CMPABA «TKAYEHKQ MPOTW YKPATHI»
(CASE OF TKACHENKO v. UKRAINE)
(3asBa N2 31806/16)
CTucnuin Buknag piwenHa Bia 20 yepBHdA 2024 poky

[lo €BponeiicbKoro cyay 3 NpaB NtoAWHM (fani — EBponeincbkuii cya) 3asBHUK CKapXMBCH
3a MyHKTOM 1 cTaTTi 6 Ta cratretd 13 KOHBEHLUIl NPO 3axWCT npaB JHOAUHM |
OCHOBOMOMOXHMX CB06OA (fani — KOHBEHLiA) HAa HAAMIpHY TPMBANICTb KPUMiHANbHOrO
NPOBA[KEHHA Ta BIACYTHICTb Y HaLiOHaNbHOMY 3aKOHO[LABCTBI e(EeKTUBHOro 3acoby
OPUANYHOMO 3aXMUCTY Y 3B'A3KY 3 LIMM. 3adBHUK TakKOX BUCYHYB iHLLI CKapru 3a pPisHUMK
cTatTaMu  KOHBEHUil. PO3rngHyBlWIM CKapry 3adBHWKa, €BPOMNEnCcbKuit cyh AinWoB
BVCHOBKY, LLO TPMBANICTb NPOBAIKEHHA HA HaLliOHANbHOMY PiBHI 6yNna HaAMIPHOK | He
BiANOBIJana BMMO3i «PO3YMHOr0 CTPOKY» Ta, WO Y 3asiBHWUKA He 6yn0 edeKTUBHOMo
3aC06Y HOPUANYHOrO 3aXMCTY Y 3B'I3KY 3 LMW CKapraMi Ta KOHCTaTyBaB MOPYLIEHHS
NyHkTy 1 cTatTi 6 Ta ctarti 13 KoHBeHUil. Po3rnaHyBlUM iHLWI cKapru 3adBHUKA,
€Bponencbknin cyn AiMWOB BWCHOBKY, WO BOHM HE BIANOBIAATL KPUTEPIAM
NPUAHATHOCTI, Nepefi6ayeHnM cTaTTamn 34 Ta 35 KOHBEHLT, ab0 He BUSBNSKOTb XOAHUX
03HaK MOPYLLIEHHS NpaB i CBOOO/, rapaHToBaHMX KOHBEHLiE abo NpOTOKONaMu A0 Hel
Ta BIAXWIUB LK YaCTUHY 3adBM Ha nifcTaBi NyHKTY 4 cTaTTi 35 KOHBEHL;!.

SA LUMX TIACTAB CY[ OAHOIOJ10CHO

«1. Oronowye nNPUAHATHAMM CKapru Ha HaAMIpHY TPUBANICTb KPUMIHANBHOMO
NPOBA/[)KEHHA Ta BIACYTHICTb Y HALiOHaNbHOMY 3aKOHOAABCTBI e(EeKTUBHOr0 3acoby
OPUAMYHOIO 3aXMCTY, @ PELTY CKapr Yy 3asBi — HEMPUAHATHUMU,

2. [TocTaHOBASE, LLO Ui CKapru ceig4aTb Npo NopyLUeHHs NyHKTY 1 cTaTTi 6 Ta cTaTTi 13
KOHBEHUII Y 3B'I3Ky 3 HAAMIPHOK TPUBANICTIO KPUMIHANBbHOIO MPOBAKEHHS Ta
BIACYTHICTIO Yy HaLiOHaNbHOMY 3aKOHOAABCTBI e(EKTMBHOMO 3acoby HOPUANYHOMO
3axXuCTy;

3. MocTaHoBAsE, WO: (@) YNPOAOBX TPbOX MICALIB AepXaBa-BiAnoBiAay MOBMHHA
CNNaTUTV 3asiBHMKAM CYMM, 3a3HayeHi y Tabnuui B AogaTky, AKi MatoTb 6yTu
KOHBEpPTOBaHI B HalliOHaNbHYy BaMtoTy [epxaBuW-BiAnoBigavya 3a KYpCOM Ha [JeHb
3niicHeHHss nnatexy; (b) i3 3aKkiHYeHHAM 3a3HAYeHOro TPUMICSAYHOTO CTPOKY A0
OCTaTOYHOIO PO3paxyHKy Ha 3a3HayeHi CyMU HapaxoBYBaTUMETHCH MPOCTWIA BIACOTOK
(simple interest) y po3mipi rpaHMYHOI NO3KNYKOBOT CTaBKM EBPONEACHKOrO LIEHTPANbHOMO
6aHKy, AKa AiaTMe B nepiof HeCnnaTu, 0 AKOI Mae 6yTy A0AaHO TPU BiACOTKOBI MyHKTW».



