CMPABA «LLIBAKOBCbKMIA TA CAMOMTEHKO MPOTW YKPAIHN»
(CASE OF SHVAYKOVSKYY AND SAMQOYLENKO v. UKRAINE)
(3asBu N2 12387/17 1a N© 22431/21)

CTucnuin Buknag piwenHa Big 06 YyepBHdA 2024 poky

Y UiiA cnpaBi 3asiBHUKW CTBEPIKYBANM, WO 3a3Hann XOPCTOKO MOBOAXEHHHA 3 HOKY
NpuBaTHMX OCI6 Ta, B MOAANbLIOMY, 3a BKasaHWMW (BakTamu He 6ylo NpoBEeAEHO
edeKTMBHOrO po3cnigyBaHHsa. [lo €BponeiicbKoro cymy 3 npae AwAMHM (gani —
€BponeiicbKNiA Cya) 3asBHUKM CKapXMaMcs 3a cTaTTerd 3 KOHBEHLT Npo 3axu1CT npas
MIOAMHM | OCHOBOMONOXHMX CBO6OA (Aani — KOHBEHLiF) Ha HENPOBEAEHHS eDEKTUBHOIO
PO3C/iyBaHHA YOPCTOKOr0 MOBOMKEHHS, BYMHEHOrO NPUBATHUMMK 0COH6aMK, abo 3a
06CTaBVH, IKi BUK/THOYAOTb MPUYETHICTb NPEACTABHUKIB AepxaBu. Posrnagaroun ckapru
3a9BHUKIB €BPONENCbKMA Cyh 3a3HaumB, Wo cTaTTsa 3 KOHBEHLUIl BUMarae BiJ OpraHis
[EPXaBHOI BNagW He TiNbKy MNPOBEAEHHA e(peKTUBHOro A0CYA0BOr0 PO3C/igyBaHHS
CTBEP/KYBAHOr0 >OPCTOKOr0 MOBOMKEHHS, HABITb SKLIO Take MOBOMKEHHA 6Y0
BUMHEHO NPUBATHUMK 0coBaMK, a | W06 HaLiOHANbHI Cyan 3a XOAHWX 06CTaBUH He
AOMnyckanu BUMNAAKiB, 3a SAKUX 3aBfaHi  TiNecHi Ta MopasbHi  CTpaXAaHHs
3aNMLLIATUMYTbCA 6e3KapHMMU. EBPONENCbKMA cya Nif Yac pos3rnaay (GakTiB cnpas
3asBHMKIB BKa3aB, L0 OPraHy AepXxaBHOI BAaAu, ki 6ynn yNOBHOBAXXEHI NOPYLUNTY Ta
PO3CNigyBaTV KpUMiHaNbHI CNpaBu, HacnpaBAi He HaMaranancs onepaTuBHO Ta PeTefibHO
po3cnigyBaTh X, BCTAHOBUTU (DAKTK Ta 3a MOTPEOM MPUTATHYTW A0 BiANOBIAANBHOCTI
BWHHWX 0CI6. [locunarynch Ha CBOK MOMNEPEAHIO NMPAKTUKY Y cnpaBax NpoTu YKpaiHw,
€BpONencbkuin Cya AilioB BUCHOBKY, L0 NPOBeeHe Y LMx cripaBax Po3chifyBaHHSA He
BIANOBIAAN0 KpuTepiaM e®eKTUBHOCTI Ta KOHCTATyBaB MOPYLIEHHS MPOLEeCyanbHOro
acnekty ctatTi 3 KoHBeHL;l.

3A UMX TIIACTAB CYZ OAHOI 0J10CHO
1. Bupiwye ob'egHaTth 3aa8H;
2. OronoLuye 3adaBu NPUAHATHUMMY;

3. MocTaHoBNSAE, WO Li 3as8BK CBIAYaTb NPO NOPYLIEHHA CTaTTi 3 KOHBEHLIT Y 3B'A3KY 3
HenpoBeeHHSAM e(heKTUBHOrO PO3CAiayBaHHA XOPCTOKOTO MOBOMKEHHS, BUYMHEHOO
NPUBAaTHUMM 0COOAMMY;

4. MocTaHoBnse, WO: (a) yNpOAOBX TPbOX MicALiB AepXaBa-BiAnoBiga4y MOBMHHA
CNNaTUTV 3adBHMKAM CYMW, 3a3HayeHi B Tabauui y A0AaTKy; Ui CymMu MarTb 6yTH
KOHBEpPTOBaHI B HaliOHaNlbHy BaMtoTy [epxaBuW-BifnoBigavya 3a KYpCOM Ha [eHb
3diicHeHHs nnaTexy; (b) i3 3aKiHYeHHAM 3a3HAYeHOro TPUMICAYHOr0 CTPOKY [0
0CTATOYHOr0 PO3PaxyHKy Ha 3a3Hau4eHi CyMu HapaxoBYBaTMMETbCH MPOCTUIA BIACOTOK
(simple interest) y po3Mipi rpaHKMYHOI NO3NYKOBOT CTaBKM EBPONENCHKOr0 LIEHTPaNbHOMO
6aHKy, IKa AisTMMe B Nepiof Hecniat, 0 AKOI Mae 6yTv A0AaHO TPU BiACOTKOBI MYHKTH.



