CMPABA «[TOTIBKQ TA [HLWI IPOTY YKPATH N>
(CASE OF POGIBKO AND OTHERS v. UKRAINE)
(3asBa N2 43002/20 Ta 2 iHwWi 3as8K)
CTucnnii Buknag piweHHsa Big 11 KBIiTHA 2024 poky

Y Uit cnpaBi 3asiBHUKW CTBEPIKYBANM, LLO 3a3HaAN XOPCTOKOTO MOBOMAXKEHHS 3 HOKY
NpuMBaTHMX OCI6 Ta, B MOAANblIOMY, 3@ BKalaHMMK (GakTamu He 6yNno NpoBefeHO
edeKTMBHOrO po3cnigyBaHHsa. [lo €Bponeiicbkoro cyay 3 npaB MoauHW (nani —
€BpONEiCbKNIA Cya) 3asBHUKI CKapXMaMCs 3a cTaTTeto 3 KOHBEHLiI Npo 3axuCT npas
MIOANHN | 0CHOBOMONOXHMX CBOGOA (fani — KOHBEHLiS) Ha HENPOBEAEHHS eDEKTUBHOIO
PO3C/iyBaHHA XOPCTOKOrO MOBOMKEHHS, BUMHEHOMO MPUBATHMMM 0cobamu, abo 3a
06CTaBWH, IKi BUKJTHOYAOTb MPUYETHICTb NPeACTaBHUKIB AepXaBu. Posrnsagatroun ckapru
3a9BHUKIB, EBPOMNENCHKIMIA Cy[ 3a3Ha4MB, Lo cTaTTd 3 KOHBEHLUI BMMarae Bifj OpraHis
[EPXaBHOI BNaaW He TiflbKW NPOBeAeHHA e(peKTUBHOrO [0CYA0BOr0 PO3C/ifyBaHHS
CTBEP/XYBAHOIO XOPCTOKOIO MOBOMKEHHS, HaBITb SKWO Take MOBOMKEHHA 6Yo
BUMHEHO NPUBATHUMK 0COBamMi, a i WO6 HaLiOHanbHi CyAW 3@ XOAHMX 0OCTaBUH He
AOMNyckanu BUMAAKIB, 3a @KMUX 3aBfaHi TiNecHi Ta MOpafbHi  CTpaXAaHHH
3a/IMLLIATUMYTbCA 6e3KapHUMK. EBPONENCHbKMIA CyA Nif Yac posrnagy (GakTiB crnpas
3asBHMKIB BKA3aB, L0 OpraHu AepXaBHOI BNaau, siki 6ynu yNnoBHOBAXKEHI NOPYLINTY Ta
PO3CNigyBaTN KPUMIHAMbHI CNpaBu, HacnpaBAi He Hamaranucs onepaTUBHO Ta PeTeNbHO
poO3cnigyBaTh IX, BCTAHOBMTU (DaKTV Ta 3a MOTPEOM MPUTATHYTW A0 BiANOBIAANbHOCTI
BMHHWX 0Ci6. [ToCMNarunch Ha CBOK MOMEepPeaHt0 MPaKTVKY Y cnpaBax npoTu YKpaiHu,
€Bponencbknin Cyf fiioB BUCHOBKY, IO NPOBEAEHE Y LWX CNpaBax poschifyBaHHA He
BIANOBIfAN0 KpuTepisM epeKTUBHOCTI, Ta KOHCTATyBaB MOPYLIEHHS MPOLECYanbHOro
acnekty ctatTi 3 KoHBeHLil.

SA UMX TIIACTAB CYZL OAHOI0J10CHO
1. Bupiwye o6'egHaTy 3as8M,
2. Oronowye 3asBW NPUAHATHUMY;

3. MocTaHoBASE, WO L 3asBK CBIAYaTb NPO NOPYLLIEHHA cTaTTi 3 KOHBEHLIT Y 3B'A3KY 3
HenpoBeeHHSAM e(pEeKTUBHOrO PO3CAIfYBaHHS XOPCTOKOrO MOBOIKEHHS, BYMHEHOIO
NpyBaTHMMK 0C0H6aMU, ab0 3a 0OCTABMH, SKi BUKIOYAOTb NPUYETHICTb NPeACTaBHIKIB
LepxaBi,

4. MocTaHoBnsE, WO: (a) YNpoOAOBX TpbOX MicALIB AepXaBa-BiAnoBiaa4y MOBMHHA
CNNaTUTU 3asBHMKAM CyMM, 3a3HauyeHi B Tabauui y A0AATKY, Ui CYyMU MarTb 6yTH
KOHBEPTOBaHI B HaliOHaNbHY BantoTy [ep)XaBW-BiAnoBigadya 3a KypCOM Ha [eHb
3niicHeHHss nnatexy; (b) i3 3akiHYeHHAM 3a3Ha4yeHOro TPUMICAYHOrO CTPOKY A0
OCTaTOYHOr0 PO3paxyHKy Ha 3a3HayeHi CyMM HapaxoBYBATUMETbCH MPOCTUIA BIACOTOK



(simple interest) y poamipi rpaH14HOl NO3MYKOBOT CTaBKM EBPONENCHKOr0 LEEHTPaNbHOMO
6aHKy, fka fisTuMe B Nepioj HeCnnaTK, 0 KOl Mae 6yTv A0AaHO TpK BiACOTKOBI MyHKTMW.



