CMPABA «MIOTILMH MPOTW YKPAIHW»
(CASE OF PLOTITSYN v. UKRAINE)
(3asBu N2 8899/22 ta N2 44368/22)
CTucnuii Buknag piweHHa Big 05 )oBTHS 2023 poky

3asiBHUK TpUMaBCA Mif BapTO B [EpXaBHIM YyCTaHOBI «KMTOMMPCbKA YyCTaHOBA
BUKOHaHHA nokapaHb (N° 8)». [lo €Bponeiicbkoro cyay 3 npaB noauHu (pani —
EBpoNeicbKMiA Cy 1) 3asiBHUK CKapXMBCA 3a cTaTTAMM 3 Ta 13 KOHBEHLiI Npo 3axncT npas
NHOANHNA | 0CHOBOMONOXHMX CB060A (Aani — KOHBEHLiA) HAa HEHANEXHI YMOBW TPUMaHHS
MOro nif BapTO Ta BIACYTHICTb Y HALiOHaNbHOMY 3aKOHOAABCTBI e(PEKTUBHOIO 3aC06y
OPUIMYHOTO 3aXMCTY Y 3B'A3KY 3 LiM. PO3rNAHYBLLN CKapru 3asBHUKA, EBPONENCbKIMN
Cy[ Harafas, Lo Nij Yac BCTAHOBMIEHHS, YM € YMOBY TPUMAHHA TaKUMM, «LLIO MPUHXKYHOTb
MQHICTb» Y PO3yMiHHI cTaTTi 3 KOHBEHLIl, Cepito3HuiA bpak MpOCTOPY Y B'ASHUYHMX
Kamepax BBaXAETbCHA JY)Xe BMIMBOBKUM YNHHUKOM Ta MOXE CTAHOBUTM MOPYLEHHSA AK
CcaMm C060t, TakK | B CYKYMHOCTI 3 iHWMUMKM Heaonikamu. [locunarunch Ha CBO
nonepeaHto NPaKkTKKy y cnpasax npoTu YKpalHu, EBPONencbKnii cya AiMoB BUCHOBKY,
L0 Y Ll cnpaBi YMOBW TPUMAaHHS 3asiBHUKA Mif] BAPTOK 6YIM HEHANEXHUMU, @ TaKOXK,
0 3afBHWK HE MaB Yy CBOEMY PO3MOPAMKEHHI eMEKTUBHOIO 3acoby HPUAMYHOIO
3axMCTy, Ta KOHCTaTyBaB nopylieHHa ctaten 3 i 13 KoHBeHuil. Llogo iHWwmux ckapr
3a9BHUKA €BPONeCbKMin CyA, NoCKAayMcb Ha CBOK MOMEPEeAHIo MPaKTUKY, AIMLWOB
BMCHOBKY, L0 L CKaprv Takox cBif4aTb Npo nopyLeHHs nosaoxeHb KOHBEHLT.

SAUMX THACTAB CYl OAHOIM0J1I0CHO
«1. Bupiwye 06'eHatvi 3aBY;
2. Oronouwlye 3asBW NPUAHATHUMY;

3. MocTaHoBASeE, WO 6yno nopyweHo ctaTTi 3 i 13 KoHBEHLT Y 3B'A3KY 3 HEHANEXHUMM
yMOBaMW TPWMaHHS Mif BapTO Ta BIACYTHICTIO Yy HaLiOHaNbHOMY 3aKOHOAABCTBI
eQEeKTNBHOI0 3acoby HOPUANYHOIO 3aXUCTY;

4. TlocTaHOBNSE, WO 6yN0 nopylleHo KOHBEHLiHO Y 3B'A3KY 3 IHWUMMK CKaprami,
BUCYHYTWMM 3a YCTaneHo npakTukoto Cyay (AnB. TabnauwLio y aofaTky);

5. MocTaHoBnde, Wo: (a) ynpoAoBX TPbOX MiICALIB [AepXaBa-BiAnoBiga4y MOBWHHA
CNNATUTK 3asBHWKY CYMW, 3a3HauyeHi y Tabnuui B A0AATKY, Ui CyMWU MatoTb 6yTH
KOHBEPTOBAHI B HaLiOHaNbHy BankOTy [epXaBW-BiAnoBidava 3a KypcOM Ha [ieHb
3niicHenHss nnatexy; (b) i3 3akiHYEeHHAM 3a3HaYeHOro TPUMICSYHOrO CTPOKY A0
0CTATOYHOr0 PO3PaxyHKy Ha 3a3HayveHi CyMU HapaxoBYyBaTUMETbCS MPOCTUI BiACOTOK
(simple interest) y po3amipi rpaHnYHOI NO3NYKOBOT CTaBKM EBPONEACHKOrO LIEHTPANbHOMO
6aHKy, siKka AiaTUMe B Mepiof HecnnatW, A0 AKOI Mae 6yTW A0[4aHO TpW BIACOTKOBI
MYHKTWY.



