CMPABA «JIEOHTbEB MPOTU YKPAIHW»
(CASE OF LEONTYEV v. UKRAINE)
(3asBa N2 9262/19)
CTucnuin Buknag piweHHa Big 06 oBTHA 2022 poky

Y UM cnpaBi AoYKa 3adBHUKA 3arvHyna y [LOPOXHbO-TPAHCMOPTHIA MNpUrofi.
KpuMiHanbHy cnpaBy, BIAKPUTY 3@ (hakTOM MOPYLWEHHA NpaBua 6e3nekn AOPOXHbLOro
PYXy, Heo[HOPa30BO 3aKkpuBanM Ta BIAHOBMIKOBANM, a TakOX MPOBOAWAWN MOBTOPHI
aBTOTEXHIYHI eKCMepTusu. 3rofoM po3chigyBaHHA 6yN0 MOHOBMEHO Yy 3B'SI3KY 3
HenpoBeAEHHSM YCiX HEOOXiAHMX CNiAYMX [il 3a AOPYYEHHAM NPOKypopa. PO3CniayBaHHS
TpuBae. [lo €BpoONeiicbkoro cyay 3 npaB NtoAnHM (Aani — €Bponeicbkiii cys) 3asBHUK
CKapXMBCS 3a CTaTTeto 2 Ta NyHKTOM 1 cTatTi 6 KOHBEHLT Mpo 3axm1CT NpaB MHOANHN |
OCHOBOMOMOXHMX CB06OA (mani — KOHBEHUiA) Ha HenpoBeAeHHs e(heKTUBHOro
pO3cC/ifyBaHHA CMEPTi MOro A0YKK, sika 3arMHyna B [OPOXHbO-TPAHCMOPTHIN NpUrofi.
€Bponeicbkuin cya BUPILWKB, LLO 3a3HAYeHi CKapr MatoTb pPO3rngaaTucs 3a cTaTTeto 2
KoHBeHLIT. Po3rnaHyBlWW CKapry 3asBHUKA, €BPOMENCbKMA Cy[, HAronocus, WO He
KOXHEe po3chiflyBaHHA 060B'I3KOBO Mae OyTW YCMilWHUM abo [iATh BUCHOBKY, SIKWA
36iraeTbCAa 3 BMK/Ia0M MOMIN CKapXHWKa, NPOTe BOHO Mae 6yTH 3aTHNM NPU3BECTY [10
BCTAHOBJIEHHS (DAKTIB CMpaBu, a AKWO TBEPIKEHHA BUABNATLCA MPaBAWBUMU — [0
BCTAHOBJIEHHS Ta MOKapaHHA BUHHMX OCi6. Takox EBPOMNENCbKWA Cya 3a3HAuMB, L0
pO3c/ifyBaHHA Y Ui CrnpaBi xapakTepu3yBasnocs PidHUMKU Heaonikamu, dKki nigipsanu
3[1aTHICTb OpraHiB A0CY[0BOr0 PO3C/iyBaHHA BCTAHOBUTW OOCTABMHM CMEPTI J0YKM
3anBHUKA | BIJNOBIAANbHMX OCI6, AKLLO Taki 6ynun. MoCMNaKunch Ha CBOK MOMEPEAHI0
NPaKTUKy Yy cnpasax npoTu Ykpaluu, €Bponencbkuii cyd AiAWOoB BUCHOBKY, WO Y UiK
CMNpaBi PO3CNiAyBaHHA He BIANOBIAAN0 KpUTEpid edEeKTUBHOCTI, Ta KOHCTaTyBaB
MOPYLUEHHSA NPOLeCcyaNibHOro acnekTy cTaTTi 2 KoHBEeHLl.

SA UMX TTIACTAB CY[ OHOI0J/10CHO
«1. Oronoluye 3aaBYy NPUAHATHOLO;

2. TlocTaHoBNAE, WO UA 3a58Ba CBIgUATb NPO NOPYLUEHHA NyHKTY 1 cTaTTi 2 KOHBEHLT Y
3B'A3KY 3 HEMPOBEAEHHAM eQEeKTUBHOIO PO3CAiAYBaHHA CMepPTi A0YKM 3aBHUKa,

3. MocTaHoBAsE, WO: (@) YNpOAOBX TPbOX MiCALIB AepXaBa-BiAnoBiAay MOBMHHA
CMNATUTY 3aABHIKY CyMY, 3a3Ha4eHy y TabnuLi B JOAATKY, Aka Mae 6yTu KOHBEPTOBaHa B
HaLiOHaNbHy BaMtOTY AepXKaBuW-BifnoBifayYa 3a KYpcoM Ha fieHb 3fiiicHeHHs nnatexy; (b)
I3 3aKiHYEHHAM 3a3HAYEHOro TPUMICAYHOr0 CTPOKY [0 OCTATOYHOr0 PO3paxyHKy Ha
3a3HayeHy CyMy HapaxOByBaTMMETbCA MPOCTWIA BiAcoToK (simple interest) y po3mipi
FPaHUYHOI NO3MYKOBOI CTaBKM EBPONENCHKOrO LEHTPaNbHOr0 6aHKy, fka AiaTMe B
nepiof Hecnnatu, A0 Kol Mae 6yTW A0[aHO TPU BiJCOTKOBI MYHKTU.»



