CMPABA «JIANTEB NMPOTY YKPAIHW»
(CASE OF LAPTYEV v. UKRAINE)
(3asBa N2 30666/13)
CTucnnin Buknag piweHHs Big 13 KBIiTHA 2023 poky

Y rpyaHi 2012 poky KiiBcbKa perioHanbHa MUTHWLS (Aani — MATHULSA) CKiana NpoTOKO
Npo afMiHiCTpaTWBHE MPaBOMOPYLEHHA LWWOAO 3adBHWMKA BIAMNOBIAHO [0 cTaTTi 483
MuTHOro kogekcy Ykpaitn (aani — MK YkpaiHu) 3a NpruxoBYBaHHS Bifj MUTHOIO KOHTPOSIHO
TOBApiB, IMMOPTOBAHUX MIANPUEMCTBOM 3asiBHMKA, WAXOM HaJaHHA HernpaBAnBuMX
BIJIOMOCTEN LIOAO TXHbOI MWUTHOI BApTOCTI. 3asiBHWMK OCKapXWB LI NPOTOKOS, MpoTe
OCTaTO4HOK nocTaHoBot Big 03 kBiTHA 2013 poky AnendauinHuii cyp micta Kuesa
NOCTaHOBVB BM3HATU 3aABHMKA BMHHUM 3@ HaflaHHSA HenpaBAWBUX BIJOMOCTEN MUTHUM
opraHaM LIOAO TOBApIB, IMMOPTOBAHMX MOr0 NIANPUEMCTBOM Ta CTATHYTU WTpag Y
posMmipi 341 639,70 yKkpalHCbKMX TPWUBEHb, LLO [OPIBHIOBANO BApPTOCTi IMMOPTOBAHMX
ToBapiB — 42 708,7 nonapis CLUA 3rigH0 3 MOCTaHOBOK Cyay — Ta KOH(ICKyBaTV TOBapH,
K 6yn0 nepefbdayeHo BignoBigHOW cTatTeto MK YkpaiHu. Mocunatoumcs Ha cTaTTi 467 |
488 MK YkpalHw y pefakuil, sika Habyna YMHHOCTI Ha MOMEHT pO3rfiaay Crnpasi,
anenduinHWiA - cyn 3a3HauMB, WO OCKISIbKM  MPOTOKOA  MPO  aAMiHiCTpaTuBHE
NPaBOMOPYLWEHHST CTOCOBHO 3asdBHMKa 6yno  cknageHo 05 rpyaHs 2012 poky,
LUECTUMICAYHUIA CTPOK LS NPUTATHEHHA 40 BIANOBIAANbHOCTI LWe He cnanHys. [o
€BponeiicbKoro cyay 3 npas NanHU (aani — EBPONERCHKMIA cya) 3asBHIUK CKapXXMBCH
3a CTaTTAMM 6 i 13 KOHBEHLT NP0 3aX1CT NpaB MOAMHM | OCHOBOMONOXHMX CBOBOA (Aani
— KoHBeHLis) Ta cTatTeto 1 lNeplioro npoTokony A0 KoHBEHLl, y 3B'A3Ky 3 TWM, LIO
afIMIHICTPAaTUBHE CTArHEHHSA OyN10 HaKNa[eHO Ha HbOro MiCAs CMWBY BCTAHOBMIEHOIO
3aKOHOAABCTBOM CTPOKY 19 MPUTArHEHHS [0 BiANOBIAANbHOCTI, 6YN0 HE3AKOHHWUM i
HenponopuinHuM. EBPONERCbKUIA CYA BUPILLNB PO3IISAHYTY MOT0 CKapri BUKIHOYHO 3a
cTatTeto 1 llepworo npotokony Ao KoHBeHLUil. €BPONeicbKuin cyn po3riaHyB NuTaHHA
CTPOKY ANS NPUTArHEHHA 40 BIAMNOBIAANbHOCTI Y Ui CNpaBi, a TakoX BCTAHOBJ/IEHHA
anenduinHUM CyOM HaNeXHMM YMHOM BYMHEHHA TMPaBOMOPYLWEHHS 3afABHUKOM.
€Bponeicbkunin cyf 3a3HauvB, WO CTPOK ANA MPUTATHEHHS [0 BiANOBIAASbHOCTI BXe
MWHYB Ha AaTy, KOAW anensauiiHuWi cya yXBanWB PilleHHS Y CrpaBi 3asBHUMKa, 6e3
HaBeeHHSA NOACHEHDb Y/ OBI'PYHTYBAHHSA ANS TAKOr0 TAYMaY€eHHs, X04a HafleXHa OLiHKa
LibOr0 NUTaHHA Byna BUPILLANbHOK 419 BM3HAYEHHSA 3aKOHHOCTI BTPYYaHHS B MalHOBI
NpaBa 3adBHMKA. TakoX EBPONENUCHKUI Cy[ 3ayBaXuB, WO TOA4i AK PalOHHWIA Ccya
NEeTanbHO PO3rNAHYB CNpaBy Ta 3aKpPUB NPOBAKEHHS, OCKifIbKM He 6Y10 BCTAHOBNEHO
BaX/IMBUI E/IEMEHT YMWCHOrO MPUXOBYBAHHA TOBApIB, anenduiinHuiz Cya ckacyBaB Le
PILLEHHS CBOEK MOCTAHOBOK, B SKiiA 6YNO JuMLIe BiATBOPEHO 3MICT MPOTOKOMY MPO
aIMiHICTpaTMBHE NPaBOMOPYLLIEHHS Ta He 6yN0 HaBeAEHO KOHKPETHUX MIPKYBaHb LOAO
apryMeHTIB 3adBHMKA Y 3B'A3KY 3 UMM. 3 Orfisay Ha 3asHayeHe EBPOMENCbKUIA cyf
AiALLIOB BMCHOBKY, LLO BTPYYaHHS Y NpaBo 3adBHWKa Ha MUPHE BOSIOAIHHA CBOIM MalUHOM
y Ui/t cnpaBi He MOXHa BBaXKaTu «3aKOHHUM», KOHCTaTyBaB NopyLLieHHdA cTatTi 1 [Nepworo



npoTokony Ao KoHBeHLiT Ta npucyans 3aaBHuky 69 290,40 eBpo B AKOCTI BiALLKOAYBAHHS
MaTepianbHOI LKOAW, WO CTaHOBMU/IO BapTICTb KOHMICKOBAHWX TOBApIB, Ta A0AATKOBO
CyMy 6yb-IKOr0 MofaTKy, Lo MOXe HapaxoByBaTUCS.

3a UMX TIACTAB CYZ OAHOI0J10CHO
1. OronoLuye 3asBY NPUAHATHO!O,
2. [locTaHoBASE, WO 610 NopyLLUeHo cTaTTio 1 MepLioro npotokony Ao KoHBeHLT,

3. MocTaHoBAsE, WO: (@) YNPOAOBX TPbOX MICALIB AepKaBa-BiAnoBiaay NOBMHHA
cnnatuTi 3asBHUKy 69 240,40 (wicTaecaT AeB'aTb TUCAY ABICTI AEB'AHOCTO €BPO Ta
COPOK LIEHTIB) €BPO B IKOCTI BiALIKOAYBaHHA MaTepianbHOI WKOAM Ta A0AATKOBO CyMy
OyAb-AKOro nofaTky, WO MOXe Hapax0oByBaTUCS; LS CyMa Mae 6yTWM KOHBEpPTOBaHa B
HaLioHaNbHY BaNtOTy AePXaBW-BiANOBiAaYa 3a KYPCOM Ha AeHb 3aiiicHeHHs nnaTexy; (b)
I3 3aKIHYEHHAM 3a3HAYEHOro TPMUMICAYHOro CTPOKY [0 OCTATOYHOIr0 PO3PaxyHKy Ha
3a3HayYeHy CyMy HapaxoByBaTMMETbCS MPOCTWIA BiACOTOK (simple interest) y po3mipi
rPaHUYHOI NO3MYKOBOI CTaBKM EBPONENCHKOrO LEHTPaNbHOr0 6aHKy, fka AiATMe B
nepioa Hecnnatu, Ao AKOI Mae 6yTW A04aHO TPU BiACOTKOBI MYHKTY;

4. Bigxunsie pewTy BUMOT 3asiBHMKA LLOAO CNpaBeaanBol catucdakuil.



