CMPABA «KOPHINOB NMPOTN YKPATHW»
(CASE OF KORNILOV v. UKRAINE)
(3asBa N2 25633/18)
CTucnuii Buknag piwexHs Big 06 xxoBTHA 2022 poky

[lo €Bponeiicbkoro cyay 3 npaB AtoanHK (aani — EBPONeRCbKNIA CyA) 3afBHIK CKapXMBCS 3@ MYyHKTOM
4 cTatTi 5 KOHBEHLI Npo 3axucT npaB MOAMHM i OCHOBOMOMAOXHMX cBO60A (Aani — KoHBeHLUis) Ha
HEAONIKN Yy NMPOBA[XKEHHI 04O Nepernday 3aKOHHOCTI TPUMaHHA MOoro nif BapTok. TakoX 3asBHUK
NnoAaB iHLWI cKapru, SKi nopywysanu nuTaHHA 3a KOHBEHUIEK 3 Ornafy Ha BIAMOBIAHY YyCTaneHy
NpakT1Ky EBPONENCHKOrO CyAY.

Po3rngHyBLW CKapru 3adBHKKa, EBPOMNENCHKMIA CY [, 3a3HAYUMB, LU0 JEepXKaBa, Aka 3anpoBaxye apyrui
PiBEHb CYLOBOI IHCTAHUIl AN PO3rNaay NUTaHHSA 3aKOHHOCTI TPMMaHHS Mif BapToK Ta po3rnsday
KNOMOTaHb NPO 3BiSIbHEHHS 3-MiJ BapT¥, MOBUHHA B MPUHUMNI 3a6e3neyunTy, Wob ocodbu, no3basneHi
CB060/IM, KOPUCTYBANNCS Ha eTani OCKapXeHHS TakiMMU CaMUMM FapaHTisMK, K | B NEPLLINA IHCTaHL.
Tocunayucb Ha pIlEHHA Y Ccrnpasi «XapyeHKo npoTu YKpaiHu», €BPONencbKuid Cya BCTaHOBWB
MOPYLWEHHA NYHKTY 4 cTaTTi 5 KOHBEHLUT.

€BpOnencbKnin Cya TakoX PO3rffgHYB pewTy ckapr 3adBHMKA Ta, BPAXOBYHOYM BCi HafBHI Y HbOro
MaTepianu, AiNWoB BUCHOBKY, LLIO PU3NKK, SKi BUNPABAOBYBANM TPUMaHHS 3asiBHMKA Nif BapToOto, byu
OLiHEHI HalioHanbHUMK CyfaMu 3 [OCTaTHbOK PETENbHICTH; TakOX po3rnsganacsd MOXIIUBICTb
3aCTOCYBaHHA albTEPHATUBHUX TPUMaHHIO Mif BAPTOH 3an06KHIMX 3aX0/iB, ane X 6yno 06rpyHToBaHO
BM3HAHO HEAOCTaTHIMK. XKOAHMX 3aTPUMOK 3 BUHW OpraHiB Aep)aBHol Bfaaw Nig vac posraamy cnpasu
TakoX BCTAHOBMTU He BAanocs. OTxe, EBPONeNCcbKNn CYA BIAXUANB LIFO YaCTUHY 3asBY BiANOBIAHO 0
NyHKTY 4 cTaTTi 35 KOHBEHLT.

SAUMX THACTAB CY[ OAHOI0J10CHO

«1. Oronowye NPUAHATHUMMK CKaprn Ha HeAonNiKM y MNPOBaXeHHI WoA0 nepernsgy 3aKOHHOCTI
TPUMaHHA 3a9BHMKA Nif BapTOHO, @ PELUTY CKapr Yy 3asBi — HEMPUAHATHUMMY,

2. TlocTaHoBNSAE, WO Li CKapru cBig4aTb NPO NOpPYLIEHHS NYHKTY 4 cTaTTi 5 KOHBEHLUil y 3B'A3Ky 3
Hefonikamu y NPOBaKeHHI LWLOLO Nepernagy 3aKOHHOCTI TPMMaHHS 3adBHIKaA NiJ BAPTOH);

3. lNocTaHoBASE, WO:

(a) ynpomoBX TPbOX MICALIB AepXaBa-BiAnNoBiAaY NOBMHHA CMNATUTY 3asIBHWUKY CYMU, 3a3HAYeHi y
TabnuLi B 4OAATKY; Lii CyMy MatoTb ByTW KOHBEPTOBAHI B HaLliOHANbHY BaNtOTy AepXKaBK-BiAnNoBiAaYa 3a
KYPCOM Ha [ieHb 3[1INCHEHHS NiaTexy,

(b) i3 3aKiHYeHHAM 3a3HaYeHOr0 TPUMICAYHOrO CTPOKY 10 0CTaTOYHOrO PO3PaxyHKY Ha 3a3HaueHi cymu
HapaxoBYBaTUMETbCA MPOCTWIA BiACOTOK (simple interest) y po3mipi rpaHWYHOI NO3NYKOBOI CTaBKM
£BPONENCHKOro LIEHTPaNbHOro 6aHKy, fka AiaTMe B Nepiod Hecnnath, A0 AKOI Mae 6yTu AOAaHO TpK
BiACOTKOBI MyHKTU».



