CMPABA «KOPHIEHKO TA YEPTAH MPOTW YKPAIH N>
(CASE OF KORNIYENKQ AND CHERTAN v. UKRAINE)
(3asBa N2 59668/09)

CTucnnii Buknag piweHHsa Big 11 KBIiTHA 2024 poky

[lo €Bponeiicbkoro cyay 3 npaB MtOAMHM (dani — €BPONEeRCbKUiA Cya) 3asBHUKM
CKapXunnecs 3a NyHKToM 1 cTaTTi 6 Ta ctatTeto 13 KoHBEHLIT Npo 3aXWCT NpaB IANHN |
OCHOBOMOMOXHMX cBobog (mani — KOHBeHUis) Ha HagMIpHy TPUBANICTb LMBINbHMX
NPOBaXeHb Ta BIACYTHICTb Yy HaLiOHa/bHOMY 3aKOHOAABCTBI e(MEKTUBHOMO 3acoby
OPUAMYHOIO 3axXMUCTy. PO3MNAHYBLUM CKapri 3asBHMKIB, EBPOMNENCHKINIA CY[ 3ayBaxuB,
O APYruiA 3asiBHUK He Mae CTaTyCy MOTeprninoro, OCKifIbKK BiH He 6yB CTOPOHOHD
NPOBa[KEHHSA, Ha HAZIMIPHY TPMBASICTb AKOr0O CKapXWUINCS 3a9BHINKM, Ta BIAXWUIIUB 3a9BY
Y YaCTWHI WOJO [ApYroro 3asaBHWKa BIiAMOBIAHO A0 MNyHKTY 4 cTtaTTi 35 KoHBEHUL.
€Bponencbknid cyf AiAOB BWCHOBKY, WO TpMBaNicTb BIAMNOBIAHOMO LMBINIbHOMO
NPOBA[XEHHSA Oyna HaAMIPHOK | He BiANOBIAaNa BMMO3i «pO3YMHOIO CTPOKY», @ TaKOX,
L0 neplwa 3afBHULUA He Mana y CBOEMY PO3MNOPAMKEHHI e(heKTMBHOrO 3acoby
OPUMYHOTO 3aXMCTY Y 3B'A3KY 3 MMM CKapramu, Ta KOHCTaTyBaB MOPYLUEHHS MyHKTY 1
CTatTi 6 Ta cTaTTi 13 KOHBEHLUI.

SA UMX THACTAB CY[ OAHOIOTOCHO

1. Oronowye NPURHATHUMI CKapr Ha HaaMIpHY TPMUBaNICTb LMBINIbHOMO NPOBAAXKEHHS
Ta BIfICYTHICTb Y HaliOHANbHOMY 3aKOHOAABCTBI e(MEKTUBHMX 3ac0b6iB HOPUANYHOIO
3aXMCTY Y YaCTWHI WLOAO NepLuLol 3aaBHKL, NaHi B. KopHIEHKO, a peLuTy ckapr y 3adsi —
HEMPUAHATHUMMY;

2. TlocTaHoBNSE, WO Ui CKapru cBig4aTh NPo NopyweHHA nyHKTy 1 cT1aTTi 6 Ta cTatTi 13
KOHBEHLUI'y 3B'A3KY 3 HAAMIPHOK TPUBANICTHO LIMBINILHOrO NPOBA/XKEHHS Ta BiICYTHICTHO
Yy HalioHaNbHOMY 3aKOHOAABCTBI €(MEKTUBHOIO 3acoby HPUAMYHOTO 3aXMCTY LIOAO
NepLuol 3adBHWL,

3. MocTaHoBAsE, WO: (@) YNpoAOBX TPbOX MiCALIB AepXaBa-BiAnoBiAa4Y MOBMHHA
CMNaTUTV NEPLLIA 3aABHULI CyMY, 3a3HayeHy B Tabauui y [0AATKY; LS cyMa Mae byt
KOHBEepTOBaHa B HauiOHaNbHy BatoTy [epXaBW-BiAnoBigaya 3a KYpCOM Ha [AeHb
3niicHeHHss nnatexy; (b) i3 3aKkiHYeHHAM 3a3HAYeHOro TPUMICSAYHOTO CTPOKY A0
OCTaTOYHOIO PO3PaxyHKY Ha 3a3HayeHy CymMy HapaxoByBaTMMETbCA MPOCTWI BiACOTOK
(simple interest) y po3mipi rpaHMYHOI NO3KNYKOBOT CTaBKM EBPONEACHKOrO LIEHTPANbHOMO
6aHKy, IKka AiSTMME B Nepioa HeCnnaty, 0 AKOI Mae 6yTv A0AaHO TPU BiACOTKOBI NMYHKTH.



