CMPABA «KOHOHOB TA [HLUI MPOTW YKPATHWU»
(CASE OF KONONOV AND OTHERS v. UKRAINE)
(3anBa N2 39108/18 Ta 3 iHLWi 3as88K)
Ctucnnin BuKnag, piweHHs Big 10 ntotoro 2022 poKy

3afBHMKN TPUMAAUCb Mif BapToOl Yy pi3HUX ycTaHoBax [eprkaBHOi KpPMMiHaNbHO-BMKOHABYOI CAyK6MU
YKpaiHu. Jeqki i3 3aABHUKIB NPOAOBKYIOTb YTPUMYBATUCA MifJ BapTOLO.

[o EBponeicbKoro cyay 3 Npas AOANHK (Jani — EBPONENCHKUI CyA) 3aABHUKM CKapKUAUCA 3a CTaTTAMM 3 Ta
13 KoHBeHLji Npo 3axMcT NpaB loAMHU | OCHOBOMNONOXKHUX cBo60A (Aani — KOHBEHLif) Ha HEeHaNeXHi yMoBHU
TPMMAaHHSA X Nig BapTOto Ta BiACYTHICTb Y HaLiOHa/IbHOMY 3aKOHOAABCTBI ePpeKTUBHOIo 3acoby topUANYHOTO
3aXUCTy Yy 3B’A3KY 3 UMM. 3aABHMKM TaKOXK NoJanu iHWI CKapru, siKi, 3 ornagy Ha BignoBigHYy ycTaneHy
NPaKTUKY EBPONECbKOro cyay, NopywyBaauM NUMTaHHA 3a NyHKTamu 3 Ta 5 cTatTi 5 KoHBeHUi, a Takox
NyYHKTOM 1 cTaTTi 6 Ta cTaTTeto 13 KoHBeHu;ii.

Po3rnsHyBLIM cKapru 3asBHUKIB 3a ctattaMn 3 Ta 13 KoHBeHUii, EBponencbknii cya Haragas, WO Mig yac
BCTAHOB/IEHHA, YM € YMOBWN TPMMAHHA TaKUMU, «LLO NPUHUIKYIOTb MAHICTE» Y PO3YMiHHI cTaTTi 3 KOHBEHLLT,
Cepirio3HUit Bpak MPOCTOpY Y B'A3HUMYHMX Kamepax BBAXKAETbCA AYXHE BMJMBOBMM YMHHUKOM Ta MOXKe
CTaHOBWUTM MOPYLUEHHS AK cam coboto, Tak i B CyKYMHOCTI 3 iHWMMKM Hegonikamu. Mocunaroumcbk Ha CBOKO
nonepeaHto NPakTUKy, EBPONENCbKUI Cya, AiWLOB BUCHOBKY, WO YMOBU TPMMAHHA 3aABHUKIB Mif BapTOHO
Oy HEHANEXKHUMMU | Y HUX He By/1I0 ePeKTUBHOTO 3acoby HPUAMYHOIO 3aXMUCTY Y 3B’A3KY 3 iX cKapramu, Ta
KOHCTaTyBaB NopyLleHHsA ctatel 3 Ta 13 KoHBeHU,i.

3A UMUX NIACTAB Ccy O4HOIro0/10CHO
«1. Bupiwye o6’egHaTt 3as8u;
2. Oronowwye 3as8BU NPUAHATHUMU;

3. MNocTaHoBAAE, WO Ui 3a8BK CBigYaTb NPO NOpyLeHHA cTaTel 3 Ta 13 KOHBEHLT y 3B’A3Ky 3 HEHANEXKHUMM
YMOBaMM TPUMAHHA Mig, BapTO Ta BiACYTHICTIO Yy HaLiOHa/NbHOMY 3aKOHOAABCTBI edpeKTMBHOro 3acoby
IOPUANYHOTO 3aXUCTY;

4. MocTaHoBNAE, WO 6yN0 nopylweHo KOHBEHLIO Y 3B8’A3KY 3 iHWMMM CKapramun, BUCYHYTUMM 33 YCTa/leHOo
npakTnkoto Cyay (aue. Tabnuuio y oaatky);

5. MNocTtaHoBAAE, WoO:

(a) ynpoooB: Tpbox MicALiB AeprKaBa-BiANoBiAaY NOBMHHA CNAATUTU 3aABHMKAM CyMM, 3a3HaYeHi y Tabauui
B 4,04ATKY, AKi MaloTb OyTY KOHBEPTOBAHI B HaLiOHa/IbHY Ba/ltlOTy AEeP’KaBU-BiAMNOBIAAYa 33 KYPCOM Ha AEHb
34iiCHEHHA NAaTexy;

(b) i3 3aKiHYEHHSIM 33a3HAYEHOro TPUMICAYHOrO CTPOKY [0 OCTAaTOYHOTO PO3PAXyHKy Ha 3a3HayeHi cymu
HapaxoByBaTMMETbCA NPOCTUA BiACOTOK (simple interest) y po3mipi rpaHWMYHOiI NO3MUKOBOI CTaBKU
€BPONENCbKOro LUEeHTPanbHOro H6aHKy, fiKa 4iaTume B nepiod HecnsiatTi, 40 AKOi Mae O6yTM AoAaHO Tpu
BiLCOTKOBI MYHKTWN».



