CMPABA «KOJTJOBEHKO TA [HLUI IPOTU YKPATHW»
(CASE OF KOLDOBENKO AND OTHERS v. UKRAINE)
(3asBa N 7734/22 Ta 6 iHWWX 3asB)
CTucnnii Buknag piweHHsa Big 11 KBIiTHA 2024 poky

3asBHUKM TpUMaNUCA Nif BapToto Yy Pi3HWX YycTaHoBax [epxaBHOI KpWMiHaNbHO-
BMKOHABYOl Cny6u YkpaiHu. [lo €Bponeiicbkoro cysy 3 npaB MOAMHW (gani —
EBponeiicbKunid cya) 3asBHUKN ckapxmuamcs 3a ctatTami 3 Ta 13 KoHBeHLil npo 3axucT
npaB MHOAMHM | OCHOBOMONOXHMX CBO60A (Aani — KOHBEHLiA) Ha HeHaNexHi yMOBH
TPYMaHHS 1X NiJ BapTOK Ta BIACYTHICTb Y HaLiOHANbHOMY 3aKOHOLABCTBI e(PEeKTUBHOIO
3aC00Y HOPUONMYHOI0 3aXMCTY Y 3B'A3KY 3 LMM. [lesiki 3afBHIKM BUCYHYN iHLLI CKapru, fKi
TaKoX nopywyBanu nuTaHHA 3a KOHBEHLieto. Po3rndaHyBlWM CKapru  3asBHUKIB,
€Bponeicbknin Cya Haragas, Lo MNif Yac BCTAHOBMIEHHS, Y1 € YMOBU TPUMAHHA TaknMu,
«LLO NMPVHMKYIOTb TiAHICTb» Y PO3YMiHHI CTaTTi 3 KOHBEHLI, CEpNO3HIMIA 6pak NPoCTOpY Y
B'ASHNYHUX KaMepax BBaXAETbCA [yXKe BMMBOBWM UMHHMKOM Ta MOXE CTaHOBWTY
MOPYLIEHHS SIK CaMm COBO0t0, Tak i B CYyKYMHOCTI 3 iHWMMK Hegonikamu. Mocunaroumch Ha
CBOKO TMOMEepeaHto MpakTWUKy Yy crnpasBax npoTv YKpalHw, €BpOnencbkuii cya AinwoBs
BWCHOBKY, LLIO Y LI CNpaBi YMOBYV TPUMAaHHS 3aBHWKIB Mif] BAPTOK 6Y/IN HEHANEXHNUMY,
a TakoX, WO 3afBHWKM He Manu y CBOEMY PO3MOPAMKEHHI epeKTUBHOro 3acoby
OPUANYHOrO 3aXMCTY, Ta KOHCTaTyBaB nopyleHHa ctaten 3 i 13 KoHeeHLil. CTOCOBHO
IHLIMX CKapr AedKnx 3aaBHUKIB EBPOMNENCbKMIA Cy [, NOCWIAK0YMUCh Ha CBOKD NOMepeaHto
NPaKTUKY, OiNLLOB BUCHOBKY, LLO L CKapry TakoX CBiAYaTb NPO MOPYLWEHHS MOOXEHb
KoHBeHLU|T.

SA UMX TIACTAB CYA OAHOIM0/10CHO
1. Bupiwye ob'egHaTh 3aaBH;
2. OronoLuye 3adaBu NPUAHATHUMMY;

3. [MocTaHOBASAE, WO i 3as9BU CBIAYaTb NP0 NopyLueHHs cTatelt 3 i 13 KoHBEHLTY 3B'A3KY
3 HeHanexHVMu ymoBaMi TpUMaHHA NiJ BApPTOK Ta BIACYTHICTIO Y HaLiOHaNbHOMY
3aKOHOJABCTBI e(DEKTUBHOMO 3aCObY HOPUANYHOrO 3aXMCTY;

4. TlocTaHOBNSE, WO 6yn0 nopylweHo KOHBEHLID Yy 3B'SI3KY 3 iHWWMK CKapram,
BMCYHYTUMM 3a yCTaneHoto npakTukoto Cyay (ame. Tabnuuto y AoAaTky);

5. MocTaHoBAde, WO: (a) yNpoAaoBX TPbOX MiICALIB [AepXaBa-BiAnoBifgay MOBKHHA
CNNaTUTV 3afBHMKAM CYMW, 3a3HayeHi B Tabauui y A0AaTKy; Ui CymMu MarTb 6yTH
KOHBEpPTOBaHI B HaliOHaNlbHy BaMtoTy [epxaBuW-BifnoBigavya 3a KYpCOM Ha [eHb
3fdiicHeHHs nnaTexy; (b) i3 3aKiHYeHHAM 3a3HAYeHOro TPUMICAYHOr0 CTPOKY [0
OCTATOYHOIO PO3paxyHKy Ha 3a3HayeHi CyMU HapaxoBYBaTUMETHCH MPOCTMIA BIACOTOK
(simple interest) y po3mipi rpaHMYHOI NO3YKOBOT CTaBKM EBPONEACHKOrO LIEHTPANbHOMO
6aHKy, IKa AiSTMME B Nepioa Hecnnaty, A0 AKOI Mae 6yTv A0AaHO TPU BiACOTKOBI NMYHKTW.



