CMPABA «KOLIABA TA IHLLI POTI YKPATHI»
(CASE OF KOTSABA AND OTHERS v. UKRAINE)
(3asBa N2 20293/16 Ta 2 iHwWi 3asBK)
CTucnnin Buknag piweHHa Big 06 nunHa 2023 poky

[lo €Bponeiicbkoro cyay 3 npaB MtOAMHM (dani — €BPONEeRCbKUiA Cya) 3asBHUKM
cKapkunmea 3a nyHKTOM 3 cTatTi o KOHBEHUil Npo 3axuCT npaB JIOAUHM |
OCHOBOMOMOXHMX cBob0f (Aani — KOHBEHLiS) Ha BiACYTHICTb BiANOBIAHMX | AOCTATHIX
NiagcTaB 418 TPUMaHHS 1X Nif BapTor. PO3rNsHYBLWM CKaprit 3asBHUKIB, EBPONENCHKMIA
CyA MOBTOPMB, IO BIAMOBIAHO A0 Or0 YCTaNeHOol NpakTWKK 3a MyHKTOM 3 CTaTTi 5
KOHBEHUII iCHYBaHHA 0OrPYHTOBAHOI MiA03pW, WO YB'A3HEHUN BYUMHUB 3M04YMH, €
060B'I3KOBOKD YMOBOK A1 3aKOHHOCTI TPUBANOro TpUMaHHA nifg Baptoto. OaHak, 3i
CM/IMBOM [EAKOr0 4acCy OpraHv CyaoBOI Bnagu MOBWUHHI HaBeCTV NIACTaBM, AKi 6
BWMNPaBAOBYBaNM MPOAOBXKEHHS M0O36aBNeHHS CBO6OAW. Taki MiacTaBu MatoTb 6yTH
«BIAMOBIAHUMMY Ta «AOCTATHIMMY», @ KOMMETEHTHI HaLOHabHI OpraHu Bnaau NOBUHHI
[NEMOHCTPYBATK «OCOBANBY PETENbHICTb» Mif YaC 3AIACHEHHA NPOBAMXEHHS. TakoX
€BpONecbKMn Cya Harafa., L0 OpraHu BAaaW MOBUHHI NEPEKOHIMBO OOFPYHTYBATH
OyAb-AKWiA Nepiof TPUMaHHA Nif BapTOR, IKMM 61 KOPOTKIMM BIH He 6yB, Ta 3060B'A3aHi
PO3MNIAHYTW anbTepPHATUBHI 3ac0obK 3abe3neyeHHss MPUCYTHOCTI 0CO6M Y Cy[0BOMY
3acifaHHi. [locnnaroyucb Ha CBOK MOMepedHto NpPakTuky, EBPOMNencbkuit cya AinWwoB
BMCHOBKY, LLIO Y LiiA CripaBi HaLliOHaIbHi CyM HE HABEW BIANOBIAHMX | JOCTATHIX MiACTaB
ONA  TPUMaHHA 3asaBHWKIB MNif BapTOl Mif 4ac [OCYAOBOr0 PO3CNiayBaHHA, Ta
KOHCTaTyBaB MOPYLUEHHA NYHKTY 3 CTaTTi 5 KOHBEHLI.

SA UMX TIACTAB CYA OAHOIM0/10CHO
«1. Bupiwye 06'eaHaTH 3a5BY;
2. OronoLuye 3adaBu NPUAHATHUMMY;

3. [locTaHoBNAE, WO Ui 3a9BM CBiAYaTb NPO NOPYLWEHHA NyHKTY 3 cTaTTi & KOHBEHLIT Yy
3B'A3KY 3 BIACYTHICTHO BINOBIAHWX | AOCTATHIX MiACTaB A9 TPUMaHHS Mif BapTOH;

4. TlocTaHoBNsiE, WO: (@) YNPOAOBX TPbOX MICALIB [ep)aBa-BiAnoBigay MOBWHHA
CNNaTUTK 3aABHMKAM CYMW, 3a3HayeHi y Tabnuui B A04ATKY; Ui CyMW MarTb 6yTH
KOHBEpPTOBaHI B HaliOHalbHy BaMtoTy [epxaBuW-BifnoBigavya 3a KYpCcOM Ha [eHb
3aiicHeHHs nnaTexy; (b) i3 3aKiHYeHHAM 3a3HAYeHOro TPUMICAYHOr0 CTPOKY [0
OCTaTOYHOIO PO3paxyHKy Ha 3a3HayeHi CyMU HapaxoBYBaTUMETHCH MPOCTWIA BIACOTOK
(simple interest) y po3mipi rpaHUMYHOI MO3MYKOBOT CTaBKM EBPONENCHKOrO LIEHTPANbHOro
6aHKy, AKa AiaTMe B nepiof HeCnnaTu, 0 9KOI Mae byTv A0AAHO TPU BiACOTKOBI MYHKTUY.



