CMPABA «APOLL TA [HLWI POTWY YKPAIHW»
(CASE OF YAROSH AND OTHERS v. UKRAINE)
(3asBa N 3479/22 Ta 6 iHWWX 3asB)
CTucnnii BUKNag pilleHHs Bifg 25 KBITHA 2024 poky

[lo €Bponeiicbkoro cyay 3 npaB MtOAMHM (dani — €BPONEeRCbKUiA Cya) 3asBHUKM
CKapXunnecs 3a NyHKToM 1 cTaTTi 6 Ta ctatTeto 13 KoHBEHLIT Npo 3aXWCT NpaB IANHN |
OCHOBOMOMOXHMX cBobof (Aani — KOHBEHUis) HA HagMIpHY TPMBANICTb KPUMiHANbHIX
NPOBaf)KeHb Ta BIACYTHICTb Y HaliOHaNbHOMY 3aKOHOAABCTBI e(peKTUBHOrO 3acoby
OPUANYHOMO 3aXMCTY Y 3B'A3KY 3 LUMM. Y 3asBi N2 15334/23 3aBHUK TaKOX BUCYHYB IHLLI
ckapru 3a cratreto 6 KoHBeHLil. €Bponencbknid cyf, po3rnsaHyBLUM BCi HaZaHi oMy
MaTepianu, AIMWOB BMCHOBKY, LWWO Y UMX ChpaBax TpWBaniCTb MNPOBa[XEHb Ha
HaLiOHaNbHOMY PiBHI 6yna HaAMIPHOHO i He BiANOBiAana BUMO3i «pO3YMHOMO CTPOKY», @'y
3aABHMKIB He 6yN0 epeKTUBHOrO 3acoby HPUAMYHOrO 3axWUCTy Yy 3B'A3KY 3 LUMK
ckapramu. BpaxoBytoun 3a3HaveHe, EBpONeNCcbKUiA Cy KOHCTATyBaB NOPYLWEHHSA NYHKTY
1 crarTi 6 Ta cTatTi 13 KoHBeHuil. Po3rngHyBLIM iHWi ckapru y 3aasi N® 15333/23,
€Bponeicbknin  Ccyf [AiAWOB BUCHOBKY, WO BOHW HE BIAMNOBIAAOTL  KpPUTEPIAM
NPUAHATHOCTI, NepefoayeHnM cTaTTamn 34 Ta 35 KOHBEHLT, ab0 He BUSBNSKOTb XOAHUX
03Hak MNOpYLLIEHHS NpaB i CBOHOA, rapaHToBaHMX KOHBEHLIEK abo NPOTOKONaMK A0 He,
Ta BIAXWAMB LK YaCTHHY 3adB Ha nigcTasi NyHKTY 4 cTatTi 35 KOHBEHUII.

SA UMXTHACTAB CY OAHOI0/10CHO
1. Bupiwye ob'egHaTh 3aa8H;

2. Oronouwlye 3asBW MPUAHATHUMK CKapry Ha HaAMIPHY TPUBANICTb KPUMIHAMbHUX
NPOBa[XEHb Ta BIACYTHICTO Y HaLiOHaNbHOMY 3aKOHOAABCTBI e(MEKTUBHOIO 3acoby
OPUAMYHOIO 3aXMCTY, a pewTy ckapr y 3asaBi N2 15334/23 — HENPUAHATHUMU,

3. [locTaHoBNsE, WO Ui CKapru CBia4aTth Npo NOpPYyLLIEHHA NYHKTY 1 cTaTTi 6 Ta cTaTTi 13
KOHBEHUIT y 3B'A3KYy 3 HaAMIPHOK TPUBANICTIO KPUMIHANbHMX MPOBAaLXeHb Ta
BIICYTHICTIO Y HaLliOHaNbHOMY 3aKOHOLABCTBI e(MEeKTUBHOMO 3acoby HPUANYHOIO
3aXMCTY Y 3B'A3KY 3 LIMM;

4. MNocTaHoBnsE, WO: (a) yNpOAOBX TPbOX MicALiB AepXaBa-BiAnoBiga4y MOBMHHA
CnNaTUTU 3asBHMKAM CyMM, 3a3HadveHi y Tabnuui B A0AaTKy, SKi MatoTb 6yTu
KOHBEpPTOBaHI B HalliOHaNlbHy BaMtoTy [epxaBuW-BiAnoBigavya 3a KYpCOM Ha [eHb
3aiicHeHHs nnaTexy; (b) i3 3aKiHYEHHAM 3a3HAYeHOro TPUMICAYHOr0 CTPOKY [0
OCTaTOYHOr0 PO3PaxyHKy Ha 3a3Ha4eHi CyMW HapaxoBYBaTMMETbCH MPOCTUIA BIACOTOK
(simple interest) y po3mipi rpaHMYHOI NO3YKOBOT CTAaBKM EBPONENCHKOrO LIEHTPANbHOMO
6aHKy, IKa AisTMMe B Nepioa Hecnnat, A0 AKOI Mae 6yTv A04aHO TPU BiACOTKOBI MYHKTY.



