CMPABA «[NTYLLEEHKO TA TYCTOBMI NMPQOTI YKPATHW»
(CASE OF GLUSHCHENKO AND PUSTOVYY v. UKRAINE)
(3asBu N2 68073/17 Ta N¢ 72743/17)

Ctucnwuit Buknap pieHHs Bia 02 6epesHsa 2023 poky

Ha 3asiBHWKIB 610 HaK/laieHO aMIHICTPATUBHI CTATHEHHS Y PI3HMX NPOBAMAXEHHAX 33
BiICYTHOCTi CTOPOHM 06BMHYBaYeHHs. [lo €BPONECbKOro cyay 3 NpaB NHANHK (fani —
€BponeiicbKunid Cya) 3aABHUKM CKapXXunncs 3a nyHKToM 1 cTaTTi 6 KOHBEHL npo 3axucT
npaB NHOANHL | OCHOBOMONOXHMX cBO6OA (Aani — KoHBEHLiS) Ha HE6E3CTOPOHHICTb Cyay
3 OrNAy Ha BICYTHICTb CTOPOHM 0BBMHYBAYEHHS Mif Yac NPOBaKEHHS Y ClpaBi Npo
aZMiHiCTpaTnBHE NpasonopyLleHHa. Y 3aasi N2 /2743/17 3aBHUK TakoX BUCYHYB iHLLY
cKapry 3a nonoxeHuamu KoHBeHLil. Po3rigaHyBLM CKapri 3adaBHKKIB, €BPONENCHKIIA
CyA, NOCWNAKOUNCh Ha CBOKD MOMEPeHIO NPaKTUKY B aHaNoriyHux crpaBax, KOHCTaTyBaB
NOPYLEHHSA NYHKTY 1 cTaTTi 6 KOHBEHLTy 3B'A3KY 3 HE6E3CTOPOHHICTIO Cyay 3 Ornaay Ha
BIACYTHICTb CTOPOHM OOBWMHYBAYEHHSI Mifi 4ac MNPOBaPKEHHA Yy ChpaBsi  Mpo
a[MiHICTpaTVBHE NPaBOMNOPYLLIEHHA. EBPONENCHKMIA Cy POSINAHYB iHLLY CKapry y 3adBi
N 72743/17 Ta BigxunuB 1 Ha niacTasi NyHKTY 4 ctatTi 35 KOHBEHLl, K Taky Lo He
BIAMNOBIAAE KpUTEPiAM NPUAHATHOCTI, NnepeabdadeHnm cTatTamm 34 ta 35 KoHBeHLil, abo
He BMABNAE XOOHWX 03HAK MOPYLIEHHS NpaB | CBOOO/, rapaHToBaHuX KOHBEHLie abo
NpPOTOKOMIaMW 10 Hel.

SA UMXTHACTAB CY OAHOI0/10CHO
«1. Bupiwye 06'eaHaTH 3a5BY;

2. Oronowye nNPUAHATHUMU CKapr WOAO HEOGE3CTOPOHHOCTI Cyay 3 Ornaay Ha
BIACYTHICTb CTOPOHM O6BWMHYBAYEHHS Mifi 4Yac MNPOBaKEHHA Y CchpaBi MNpo
aAMIHICTpaTBHE MPABOMOPYLUEHHS, a pewTy ckapr y 3asasi N® 72743/17 —
HEMPUAHATHUMMY;

3. IlocTaHOBAAE, WO Ui CKapru CBig4aTb Npo MOPYLEHHS NYHKTY 1 cTaTTi 6 KOHBEHLITY
3B'A3KY 3 HEGE3CTOPOHHICTIO Cyay 3 OrNfay Ha BIACYTHICTb CTOPOHM OOBMHYBAYEHHS Y
NPOBaKEHHI NPOo aAMIHICTPATUBHE NPaBOMNOPYLWEHHS;

4. MNocTaHoBnsE, WO: (a) yNpOAOBX TPbOX MicALiB AepXaBa-BiAnoBiga4y MOBMHHA
CNNaTUTX 3adBHMKAM CyMM, 3a3HauyeHi y Tabnuui B [oAaTKy; Ui CyMM MaroTb 6yTH
KOHBEpPTOBaHI B HalliOHaNbHYy BanNtoTy [epXxaBW-BiAnoBigavya 3a KYpCOM Ha [eHb
3diicHeHHs nnaTexy; (b) i3 3aKiHYeHHAM 3a3HAYeHOro TPUMICAYHOr0 CTPOKY [0
OCTaTOYHOr0 PO3PaxyHKy Ha 3a3Ha4eHi CyMW HapaxoBYBaTMMETbCH MPOCTUIA BIACOTOK
(simple interest) y po3mipi rpaHYHOI NO3YKOBOT CTAaBKM EBPONENCHKOrO LIEHTPANbHOMO
6aHKy, gKa AisTrMe B Nepiof HeCnnaTu, A0 AKOI Mae 6yTv A0AAHO TPU BiACOTKOBI MyHKTUY.



