CMPABA «[IEPTAY TA ®INIIMMOB NPOTI YKPAIHN»
(CASE OF DERGACH AND FILIPPOV v. UKRAINE)
(3asBu N° 205/22 Ta N¢ 27823/23)
CTucnnii Buknag piweHHa Big 18 nunHa 2024 poky

[lo €Bponeiicbkoro cyay 3 npaB MoauHW (gani — €Bponeicbkuii cyf) 3asBHUKK
cKapXunmea 3a nyHKToM 3 cTaTTi 5 KOHBEHUil Npo 3axucT npaB JIOAVHK i
OCHOBOMOMNOXHMX CBO6OA (Aani — KOHBEHLIS) Ha HaAMipHY TPMBaNiCTb TPUMaHHS iX Mif
BapTOK Mif 4ac [OCYZOBOro pO3CNiAyBaHHA. 3afBHUKWM BWUCYHYAM iHWWI cKapru 3a
cTaTTaAMM 6 Ta 13 KOHBEHLIT 3 OrNsiay Ha BiANOBIAHY YCTaNeHy npakTnky EBPONencbKoro
cyny. Y saasi N2 205/22 3afBHUK TakOX BUCYHYB IHLUI CKapri 3a pisHUMU CTATTAMY
KoHBeHLUil. PO3risiHyBLLV BCI HAdBHI B HbOro MaTepianu 1a 3 Ornaay Ha CBOK NPakTuKy
€Bponeicbknin cyfy BCTAHOBKB, WO Y Uiid CNpaBi TPMBANICTb TPUMaAHHA 3asBHUKIB Nij
BApTOK Mif 4ac [JOCYAOBOr0 PO3CNiAyBaHHA 6yna HaAMIPHOK Ta KOHCTATyBaB
nopyLeHHsa nyHKTy 3 cTatTi 5 KoHBeHLUil. CTOCOBHO CKapr 3asBHUKIB 3a CTaTTAMMK 6 Ta
13 KoHBeHUil €Bponencbkuit cyd AiMWOB BMCHOBKY, LLIO BOHM TakOX CBig4aTb Mpo
nopyLeHHa KOHBEHLTy KOHTEKCTI 10ro BUCHOBKIB B PILLEHHSX Y CripaBax NpoTu YKparHu.
TakoxX €Bponeicbkuin cya AiMWOB BUCHOBKY, WO iHWI ckapru y 3asasi N2 205/22 He
BIANOBIJAOTb KPUTEPIAM NPUAHATHOCTI ab0 He BUSBAAKOTH XOAHMX 03HAK MOPYLIEHHS
npaB i cBO60/, rapaHToBaHMX KOHBEHLIE ab0 NPOTOKONAMKU A0 HEl, i BIAXMAMB X Ha
nigctasi NyHKTY 4 cTaTTi 35 KOHBEHLI.

SA UMX MIACTAB CYJ 0QHOr0JIoCHO
1. Bupiluye o6'egHaTm 3as8H,

2. OronoLuye NpuAHATHUMMK CKapr Ha HagMIpHY TPMBANICTb TPUMAHHA Mif BapTOO Mif
4yac JA0CYA0BOro PO3CAIAyBaHHA Ta iHLI CKapru 3a ycTaneHok npaktukow Cyay,
3a3HaveHi y TabnuLi B 0aTKY, a peLuTy ckapr y 3aaBi N2 205/22 — HEeNpUAHATHUMMY;

3. [locTaHoBNAE, WO Ui 3as8BKM CBifYaTb NPO NOPYyLWeHHA NyHKTY 3 cTaTTi 5 KOHBEHLIT Y
3B'A3KY 3 HAAMIPHOK TPMBAMICTIO TPUMAHHA Nig BaApTOK Mg 4ac [OCYA0BOro
PO3CNiayBaHHS,

4. TlocTaHOBNSE, WO 6yN0 nopylleHo KOHBEHLiHO Y 3B'A3KY 3 IHWUMMK CKaprami,
BUCYHYTWMM 3a YCTaneHo npakTukoto Cyay (AnB. Tabnuuo B AoAaTKy);

5. MocTaHoBnde, Wo: (a) ynpoAoBX TPbOX MiICALIB [AepXaBa-BianoBigay MOBWHHA
CNNaTUTK 3adBHMKAM CyMW, 3a3HayeHi B Tabauui y AOAATKY, Ui CyMM MatTb 6yTH
KOHBEPTOBAHI B HaLiOHaNbHy BankOTy [epXaBW-BiAMoBidaya 3a KypCOM Ha [ieHb
3niicHenHss nnatexy; (b) i3 3akiHYEHHAM 3a3HaYeHOro TPUMICSYHOrO CTPOKY A0
OCTaTOYHOro Po3paxyHKy Ha 3a3HayeHi CyMM HapaxoBYBATUMETbCH MPOCTUIA BIACOTOK
(simple interest) y po3amipi rpaHn4HOI NO3NYKOBOT CTaBKM EBPONEACHKOrO LIEHTPANbHOMO
6aHKy, fka AisTiMe B Nepioa HeCnnaTu, 10 K0T Mae 6yTv A0AaHO TPK BiACOTKOBI NMYHKTMW.



