CMPABA «BAN10 MPOTU YKPATHU»
(CASE OF BAYLO v. UKRAINE)
(3anBa N2 21848/20)
CTucnuii BUKNag piweHHs Big, 24 ntotoro 2022 poky

3afBHUK TPUMAETLCA Nif, BaApTO Yy AepKaBHiN ycTaHoBi «HoBropoa-CiBepcbKa yCcTaHOBA BMKOHAHHSA
nokapaHb (N2 31)» i cTpaKAae Ha cepliO3He 3aXBOPHOBAHHSA, fAKE BMJIMBAE HA WMOro MOBCAKAEHHY
OiANbHICTb, O4HaK HEe OTPUMYE BiANOBIAHOMO NiKyBaHHA Binblue TPbOX POKIB.

[o EBponencbKoro cyay 3 npas AtoauHM (fani — EBPONENCbKUI cya) 3aaBHUK CKap»KMUBCA 3a cTaTTeto 3
KoHBeHLii Npo 3axucT npasB NOAWHU i OCHOBOMOMOXHUX cBobog (Aani — KoHBeHLis) Ha HeHagaHHSA
NOMY HanexHoi MegMyHOoI A40NOMOrM Nig, Yac TPMMaHHA Nig BapToto. 3asBHMK TaKOXK NOAaB iHLWIi cKapru,
AKi nopywyBanan NUTaHHA 3a KOHBEHLiEO 3 ornsay Ha BignoBigHY yCTaneHy NpaKTUKy EBponencbKoro

cyay.

Po3rnAaHyBLWN CKapry 3aABHMKA Ta NOCNABLINCHL Ha CBOIO NonepeaHto NPaKTUKY y cnpasBax NpoTh YKpaiHw,
€BPONENCBKUIN cyA, NigKPecAus, WO MeAMYHa AOMOMOra, AKA HALAETbCA B YCTAHOBAX BWMKOHAHHA
noKapaHb, MaE BiANOBIAATM TOMY PiBHIO AONOMOIU, AKY AeprKaBHi opraHun 30608’A3aancA Hagaeatu 4nA
BCbOrO Hace/ieHHA. 3BarKalouM Ha CBOK MPAKTUKY 3 LbOro MNWUTaHHS, EBPOMNENCbKMA cyh, AiNwos
BMCHOBKY, LLO Y i/ CNpaBi 3afABHMK HE OTPUMAB Ha/IeXHOI MeaMYHOT A4ONOMOrM Nig Yac TPUMaHHA nig
BApTOlO, i KOHCTATYBaB NOpPYLWeHHA cTaTTi 3 KoHBEHU,i.

Po3rnAHyBLWN iHWI CKapry 3asBHMKA, EBPOMNENCbKUIA Cya, AiNWOB BUCHOBKY, WO BOHM TaKOX CBig4aTb
Npo nopyLweHHAa KoHBeHLiji.

3A UMX NIACTAB Cy4 O4HOIO/I0CHO
«1. Orosowye 3anaBy NPUNHATHOIO;

2. MocTaHoBASE, WO LA 3asBa CBiAYMUTb MPO MopyleHHs cTaTTi 3 KoHBeHLUii y 3B’A3Ky 3 HeHadaHHAM
HaNeXHOoi MeaANYHOI AONOMOTM Mif, Yac TPUMAHHA NiA BapTOLO;

3. MocrtaHoBAAE, WO 6yno nopyweHo KoHBeHUito y 3B’A3KY 3 iHWMMKU CKapramu, BUCYHYTMMW 33
ycTaneHoto npaktukoto Cyay (ame. Tabauuio B A0AaTKY);

4. MNocTaHoOBASAE, WO:

(a) ynpoooB Tpbox MicsLiB Aep)KaBa-BignoBiAay MOBUMHHA CNAATUTU 3aABHMKY CYMW, 3a3HauYeHi y
Tabanui B A0AaTKy, AKI MatoTb O6YTM KOHBEPTOBAHI B HaLiOHA/NbHY BajlOTy AepkaBW Bignosifadva 3a
KYPCOM Ha AeHb 34iMCHEHHA NaaTexy;

(b) i3 3aKiHUeHHAM 3a3HaYe€HOro TPMMICAYHOrO CTPOKY [0 OCTAaTOYHOrO PO3PaxyHKY Ha 3a3HayeHi cymu
HapaxoByBaTUMETbCA MNPOCTUA BiACOTOK (simple interest) y po3mipi rpaHMYHOI NO3MYKOBOI CTaBKM
€EBpONEencbKoro UeHTpasnbHOro 6aHKy, fAka AisTume B nepiod HecniaTu, 40 AKOI Mae byTM AoAaHO Tpu
BiACOTKOBI NYHKTW.».



