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3MicT

1. Cnopw, L0 BMHUKAIOTb i3 CIMENHUX NPABOBIAHOCUH 0
1.1. TToriplUeHHs CTaHy 3[10POB'S AUTUHI MOXe 6YTW NIACTABOK /19 3MiHM

paHille BW3HAYEHOro CyLOM PO3MIpPYy aniMeHTIB Ha 1 YTpUMaHHS,

AKLLO BHACIAOK TaKoro MNoripweHHs paHiwe BU3HaYeHWin po3Mip aniMeHTiB

He 3a6e3rmeyye rapMOHINHOro PO3BUTKY AUTUHM 0

1.2. 0O60B'A3KOBOKD  YMOBOK A1 CTATHEHHS  aNlIMEHTIB  Ha  AWUTUHY
Ha KOPUCTb OAHOr0 3 6aTbKiB € (akT NMPOXWBAHHA 3 HUM Camol AWUTUHMK,
Ha YTPUMaHHA AKOI | CTATYIOTbCA aNliMEeHTH 6
1.3. Tlpu 3acTocyBaHHi NonoxeHb YactuHu gpyroi ctatti 110 CK YkpaiHu
BM3HAYaNbHUM € (DAKT BariTHOCTI APYXWUHM ab0 HasBHICTb Y HEl AWUTUHMK,
KA  He BWMOBHWIOCA OJHOrO POKY, Ha [AeHb TpefsiBleHHA 030BY
NPO PO3ipBaHHA WY [0 CYAY, @ NOMOXKEHHA MYHKTY T YaCTUHW NepLiol
cTatTi 255 UTK YKpalHu He nepefbavaroTb 3aKpuUTTH NPOBA[XEHHSA B pasi,
SAKLLO Y CripaBax Npo po3ipBaHHA W6y BariTHICTb APYXMHW HacTana nicns
Npej IBMEHHsS Takoro nosoBy 7

2. Cnopu, L0 BUHUKAIOTb 3 MUTaHb 3aXUCTY NpaBa BMacHOCTI 9
2.1. Bumora mpo 3HATTS apewTy 3 HenofifibHOI peudi, fika € ChifIbHOK
CYMICHOO B/IACHICTHO, € HEHANEXHMM CNOCOO0M 3aXMUCTY NpaB CriBBAaCHMKA
Takol peyi. [1paBa Ta iHTEpecK Takoro CriBBIACHMKA 3aXMLLAIOTbCS LLISXOM
BUMIATN KOMMEHcaL|l 9

3. Cnopw, 1110 BUHMKAIOTb i3 NPaBOYMHIB, 30KPEMaA OroBOPIB 11
3.1. OpeHpofaBelb, KNI BiANOBIAHO A0 JOTOBOPY OPEHAM 3eMfli Mae NpaBo

Ha OAHOCTOPOHHKO BIAMOBY Bif TaKOro [AOroBOPY | BYMHAE TaKui
OAHOCTOPOHHIN NPaBOYWH, Mae MOBIAOMUTW MPO LEe OpeHAaps, OCKifbKu

Taka BI]MOBa Bi[j [1OroBOpy Mae OyT¥ afpecoBaHa Ta ChpUnHATa came

OCTaHHIM, a He AiepXXaBHM PEECTPaTOPOM.

[oBIJOMNIEHHA [EPXABHOrO peecTpatopa MPO BYWUHEHHS OpeHgofaBLEM
OAHOCTOPOHHbLOI BIJMOBM Bif [OrOBOPY OPEHAM HE MOXEe MopoLXKyBaTy

AN19 OpeHfaps NpaBoBi HACNIAKM Y BUTNSAAT pO3ipBaHHSA JOrOBOPY OPeHAM 11
3.2. CTOpOHa, AKa BYMHWIA BWMKOHAHHS, MPOTE HEe OTpumana 3yCTPiYHOro

HaJaHHa B 06CA3i, SKWiA BIgNOBigae nepefaHOMy MaiiHy (CnnavyeHnMm

KOLITaMm), i 3rojoM BiAMOBMNACS Bif [OrOBOPY, MOXe BUMaraTu Bif iHLIO!

CTOPOHKM, fAKa nopylmna [OroBip | He 3AiMCHMNE 3YCTPiYHe HadaHHS,
NOBEPHEHHS MaliHa (KOLWTiB) Ha MiACTaBi MyHKTY 3 YaCTWHW TPETbOI CTaTTi

1212 LK YKkparHu 13
3.3. Poamip nepiognyHnx nnaTexis, fiKi Mae CnaadyyBaTM MNo3nyanbHUK

3a [0roBOPOM MO3MKKM, BM3HAYaETbCH 3a KypCcoOM BIANOBIAHOI BaNtOTy

Ha [eHb nnaTexy, AKWO IHWWA NOPAAOK HE BU3HAYEHM CTOpPOHaMU

B 0r0BOPI 15
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3.4. M030B Npo CTArHEHHA 3 % PIYHMX Ta IHQAALIAHKUX BTPAT, HapaxoBaHMUX
Ha 3afjlaBHeHy BWMOTY, [OMYCKAETbCA TiNIbKM pa3oM 3 MNpef aBNeHHAM
MNO30BY MPO CTArHEHHS 3aaBHEHOI BUMOTM 16

4. Cnopw 010 HEAOrOBIPHMX 3060B'A3aHb 19
4.1. HesabesneyeHHs MNiANPUEMCTBOM TEMIOEHEPreTUKN AK BUKOHABLEM
MOC/Yr HaNeXHOro CTaHy BHYTPIWHbOOYAMHKOBMX CUCTEM LEHTPaNbHOrO
ONafieHH Ta rapsvyoro BOAOMNOCTAYaHHS B OYAMHKY, WO CRAPUYMHIMIO
3aNuTTA  KBapTWp, € NiACTaBOKO ANA  BIfWKOAYBaHHA  MOpasibHOI
| MaTtepianbHOl  WKOAM  BflaCHWKAM  KBapTup  MIANPUEMCTBOM
TenI0eHepPreTuKu 19
4.2. 3aTpuMaHHA 0cobu, dKa nepebyBana B PO3LUYKY, MiCNS HabpaHHS
YMHHOCTI 3aKOHOM, $KWM CKacoBaHa KpWMiHanbHa BiAMNOBIAANbHICTb
3@ IHKpPUMIHOBaHE 1M [itHHA B MeXax TOpPYLIEHOro CTOCOBHO Hel
KPUMIHaNbHOrO MPOBAKEHHS, € NIACTaBOK [/19 BIfLIKOAYBaHHS OCObI

MOPabHOI LKOAW 20
5. [luTaHHA npouecyanbHOro npasa 23
5.1. 3acTocyBaHHA MNpUHUMMY «jura novit curia» («Cyd 3HAE 3aKOHW»)

He € 6e3MEXHVM, OCKITbKM MOXe MopyLlyBaTV NPaBo Ha CrnpaBeIMBIIA Cy[ 23

5.2. Tlpn BWKOHaHHI PIWIEHHS CyAy MNP0 BCTAHOBMEHHA M06AYEeHHS
3 [IUTUHOO, MPO YCYHEHHSA MEPELLKO Y NobavyeHHi 3 AUTUHOK [epXXaBHUN
B/KOHABELb Mae BpaxoBYyBaTV 3MICT i Pe30/IHOTUBHY YaCTUHY PILLEHHA Cyay
MpO BCTAHOBJIEHHS CMNOCOBY M NOPSALKY Y4aCTi OAHOr0 3 6aTbKIiB Y BUXOBAHHI
OWTVHK, He3BaXKatoun Ha He3asHa4yeHHA Takux BiJOMOCTel Y BUKOHaBYOMY
LOOKYMEHTI 25
5.3. [laTor 3AiMCHEHHA MNaTexy KOMMeHcauiiHMX BUMIAT 3a PilleHHAM
€BponeicbKoro cyay 3 npas MIIOAWMHW € AaTa nepepaxyBaHHA Takux KOWTIB
Ha CrewuianbHWiA peecTpaLiitHniA paxyHoK [ep)aBHOI BUKOHABYOI Cy>X6u
YKpaiHu, a He [AeHb (MAKTUYHOrO HaOXOMKEHHS TPOLWOBMX  KOLLTIB
Ha OAHKIBCbKMI paxyHOK 3asiBHMKA, Ha KOPWUCTb SAKOrO YyxBajieHe Take
PiLLEHHS, 3@ YMOBM AKLLO BiH He HaZlaB PEKBI3NTU PaxXyHKY 27
5.4. TlepebyBaHHs 0co6W, sKa € CTOPOHOK Y cnpasi, Yy cknagi
[06POBOILYOr0 (HOPMYBAHHSA TEPUTOPIANbHOI TPOMaAW, WO He € BiiCbKOBUM
(QOPMYBaHHAM, He MOXe 6YyTW NiACTaBOK ANA 3YMUHEHHS MPOBAMKEHHS
y Cnpa.i BiANOBIAHO A0 NYHKTY 2 YacTuHK nepuuol ctaTTi 251 LUK YkpalHu 29
9.0. He MOXyTb 0fHO4aCHO ICHyBaTVW [Ba CYAOBI PiWEHHA, Y HAKKX
YCTAHOB/IEHO B3AEMOBUKIIOYHI FOPUANYHI haKTW LWO/0 TIET X 0COOK Ta TOro
X npeamMeTa cnopy 31
5.6. 3BEpHEeHHA MOBHONITHIX [OYKWM /CWHA [0 Cydy 3a 3axucToMm Mpas
Ta I[HTEpeciB Henpaues3gatHuX, HEeMiyHuMX 6aTbkiB, SiKi He M036aBJeHi
LMBINbHOI NMpoLecyanbHOl ie3[aTHOCTI, ane He MOXYTb peanidyBati 1i Yyepes
HEMIYHICTb, WO NOTpebye A0KA3yBaHHA B KOXHOMY KOHKPETHOMY BMMALKY,
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cnif, KBanipikyBaTn gK 0CcobnMBWIA BUA NPeACTaBHULTBA (MPeaCcTaBHULTBO

sui generis) 33
9.7. 'Y cnopax npo BIfWKOAYBaHHA LIKOAM TArap A0OKa3yBaHHA
nepeposnofineHunit: BIACYTHICTb BUHW JOBOAUTb 3aBaBay WKOAM 36
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1. Cnopw, L0 BMHUKAKOTb i3 CiMeHWUX NpaBOoBigHOCKH

1.7. TloriplweHHa cTaHy 300pOB'A AUTUHM MOXe OyTh NIACTAaBOK ANA 3MIHW paHille
BM3HAYEHOro CYAOM PO3MIpY aniMeHTIB Ha Il YTPUMaHHSA, AKWO BHACNIAOK TakKoro
NOTipLWEHHS PaHille BW3HAYeHUN PO3MID  aniMeHTIB He 3abesneyye rapMOHINHOMO
PO3BUTKY AUTUHN

23 nuctonaga 2022 poky BepxosHuid Cya y cknagi konerii cyadis lNeplwol cyaoBorl
nanat KacauivHoro UMBINbHOTO CyAy PO3rNfaHyB Yy MOPAAKY CMpPOWeHOro Mno30BHOMO
npoBafkeHHs cnpaBy 3a no3oBoM OCOBA_T no OCOBA_2 npo 36inblleHHs po3Mipy
aniMeHTIB Ha ANUTUHY.

Cyf ycTaHOBMB, WO CYA0BMM Haka3oM MICLEBOro Cyay 3 BiAnoBigaya Ha KOPUCTb
OCOBA_T cTarHyTo aniMeHTn Ha ytpumanHa cuHa OCOBA_3 womicayHo y posmipi 1/4
YaCTWUHK 3apobiTKy (noxomy) NNaTHWKA aniMeHTIB A0 JOCATHEHHS AUTUHOK MOBHOMITTS.
OfHaK Ha [ieHb NOJaHHS NMO30BY AMTUHA TAXKO XBOPIE, MOCTIMHO NPOXOANUTb OBCTEXEHHS
Ta NiKyBaHHS, L0 NOTPE6YE 3aTpaT fK Yacy, Tak | KOLUTIB.

Cyn nepuwor IHCTaHUil 3af0BO/IbHMB M0O30B, 36iMbLUMB  PO3MIP  aniMeHTIB,
L0 CTAryBaBcs 3a CyfoBUM Haka3oM Micuesoro cyay 3 OCOBA_2 Ha kopuctb OCOBA_T
Ha yTpUMaHHS ManonitTHboro cuHa OCOBA_3, — fno 1/2 yacTuHu 3apobiTky (moxoay)
naaTHUKA aNiMEeHTIB.

AnenauinHWin - cyg ckacyBaB pIlUEHHA Ccyfy nNepwol iHCTaHuil, BiAMOBKB
y 3a10B0O1eHHi no3oBy OCOBA_T.

BepxosHuit Cyg ckacyBaB NMOCTaHOBY anenauiHoro cyay, 3aauLimns y cuii pilleHHd
CyZly Nepuwol iHCTaHUil, 3MIHMBLUM BW3HAYEHWN CYAOM PO3MIP aniMeHTIB Ha YyTpUMaHHA
OCOBA_3 3 1/4 po 1/3 yactuHu 3apobiTKy ([oxomy) NAaTHUKA aniMeHTIB LIOMICAYHO,
3pOBUMBLLM TaKi NPaBOBI BUCHOBKY.

OCHOBHUM MNpaBOBMM MUTAHHAM, AKe MOocTano nepej cyfgamu Yy Ui cnpasi,
€ T€e, YN MOXe MOTipLWEHHs CTaHy 3[0POB'S AUTUHM OYTY NIACTABOK ANA 3MiHW paHille
B13HaYeHOro Cy40oM pPo3Mipy aniMeHTIB Ha 1l yTpUMaHHS.

BignosigHo fo Hopm ctatTi 192 CK Ykpalhu posMip aniMeHTiB Ha YTpUMaHHA
AWTVHW, BU3HAYEHWIA CYJOBUM PilUEHHAM, HE BBAXAETbCA HE3MIHHUM.

3rigHO 3 4YacTUHOK 4YeTBepTor CTaTTi 273 LMK YKpaiHu, AKWOo nicns HabpaHHs
PILUEHHAM Cyfly 3aKOHHOI CUAKM, SKMM 3 BIAMOBIfaYa MPUCYIKEHI NEpioanYHi nnaTexi,
3MIHATHCA 0OCTaBWHM, IO BMAMBAKOTL HA BM3HAYEHI pO3MIpK NuaTexis, 1X TPUBaNiCTb
U/ MPUMUHEHHS, KOXHA CTOPOHA Mae MpaBO LUASXOM MpefsiB/eHHA HOBOro MO30BY
BMMaraTu 3MiHW PO3MIpY, CTPOKIB NiaTeXxiB abo 3BiNIbHEHHS Bifl HIX.

BepxoBHuii Cyf 3ayBaXkuB, WO CTaH 340POB'S AUTUHW (MYHKT 1 4acTMHM NepLiol
ctatTi 182 CK YkpaiHn) HanexuTb A0 06CTaBMH, AKi NiANAraloTb BPaxyBaHHIO CyA0M
Npy BU3HAYEHHI PO3MIpY aniMEHTIB Ha YTPUMaHHS AUTUHU (BNNNBAKOTL HA Takuii po3mip),
I, BOYEBM/b, 3MiHa L€l 06CTaBMHK, 30KPEMA ICTOTHE MOTIPLLEHHS CTaHy 3[10POB'S AUTUHY
NiCNA CTATHEHHSA aniMeHTIB, MOXe 6yTW MiACTaBOK 415 3MiHM paHille BK3HAYEHOro
PO3MIpY aniMeHTIB Ha TI YTPUMaHHS, AKLLIO BHACNIAOK TaKoro NoripLleHHs 30p0oB’a paHille
BW3HAYEHWA PO3MIp aniMeHTIB He 3abe3neyye rapMOHIRHOTO PO3BUTKY AUTUHN.

5


http://search.ligazakon.ua/l_doc2.nsf/link1/an_9456/ed_2022_10_18/pravo1/T04_1618.html?pravo=1#9456
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2022_01_26/pravo1/T022947.html?pravo=1

Ornapn cypool npaktuku KLIC BC

[Tocunatouncb Ha Te, wWo ManonitHin OCOBA_3 BXe Ha MOMEHT CTATHEHHS
aniMEeHTIB MaB TMeBHI 3aXBOPHOBAHHA, anenduiiHuii cyf He 3BepHYB yBarv Ha HadBHI
B Martepianax cnpasu Ta AOCNIIKeHI CyfoM MepLiol IHCTaHUil AoKa3n, 30KpeMa MeanyHi
[OKYMEHTK, AKi CBiAYaTb MPO Te, WO nicna Buaadi MiCUEBMM CYAOM CY[LOBOro Hakasy
MNP0 CTAHEHHS aniMeHTIB CTaH 3[10POB’'A AUTUHM ICTOTHO MOTiPLIUBCS, B HEI By BUAB/EH
K HOBI 3aXBOPHOBAHHSA, TaK | PO3BWMHYANCL HeraTWBHI HACMiLKW iCHYtOUMX, WO 3aranom
npu3seno Ao BctaHoBneHHd OCOBA_3 cTatycy «AWTWHA 3 iHBanigHICTO nigrpynu A».
TaknM YMHOM, noriplweHHs cTaHy 3n0poB's OCOBA_3 nicns CTATHEHHS aniMEeHTIB He Mae
KOPOTKOCTPOKOBOrO ~ XapakTepy, a € CTiiKUM po3nagoMm  QYHKLIA  OpraHiamy,
AKUA  NPU3BOAMTL [0  OOMEXEHHS  XKUTTEAIANbHOCTI  AUTUHKU.  OTXe, BUCHOBOK
anenauinHoOro cyfly npo Te, WO MOMPLWEHHS CTaHy 3[0pOB'A AWTUHU He MOXe OyTw
CaMOCTIHOO NiACTaBOK ANA 3MiHW PO3MIPY aNiMEHTIB, € MOMUIKOBUM.

[leTanbHiwe 3 TekcToM roctaHoBu BepxosHoro Cyay Big 23 nuctonaga 2022 poky Yy cnpasi
Ne 128/2206/21 (npoBamkeHHs N¢ 61-5920cB22) MOXHa 03HAWOMWTUACH 3a MNOCUNAHHAM -
https://reyestr.court.gov.ua/Review/107633674.

1.2. O60B'I3KOBOK) YMOBOK /11 CTATHEHHSA aniMEHTIB Ha AMTUHY Ha KOPWUCTb OfHOrMO
3 6aTbKiB € (QaKT NPOXMBAHHS 3 HUM CamMOl AUTWUHKM, HA YTPUMAHHS AKOI | CTATYHOTHCS
aniMeHTu

22 nuctonapa 2022 poky BepxosHuit Cya y cknagi konerii cyadis TpeTbol CyAoBOl
nanaty KacauitHOro UMBINIbHOrO CyAy PO3risiHyB Y NOPSAAKY MUCbMOBOIO MpPOBafXKEHHH
crnpaBy 3a 3aasoto OCOBA_T npo Bnfayy cygoBoro Hakasy npo CTArHEHHA aniMeHTIB.

Cyn yctaHosuB, WwWo OCOBA_T nepebyBana y 3apeectpoBaHomy Lwitobi 3 0COBA_2,
B Akomy Hapoansca cnH OCOBA_S.

CynoBuM HakasoM Miclesoro cyay ctarHeHo 3 OCOBA_2 Ha kopucTb OCOBA_T
animeHTn Ha cnHa OCOBA_3'y po3mipi 1/4 4acTku BCix BUAIB 3apobiTKy (A0X0A4y) NnaTHMKA
aniMeHTIB.

OCOBA_2 nopaB 3asBY Mpo nepernsj CyAOBOr0 Hakasy 3a HOBOBUMABIEHUMY
obCTaBMHAMW | Cy[ 3asBy 3a[OBOSIbHWB, CKAaCyBaBLIM CY[AOBWIA Hakas, OCKifbKY
HenoBHONITHIK  OCOBA_3 3 TpaBHa 20716 poky 3MIHMB  MiCLe MPOXMBAHHA
3 M. [epwoTpaBeHcbK [1HINponeTpoBCbKOl 06nacTi Ha ¢. [MuTpiBka NeTponasniiBCbKoro
paiioHy [IHINpONeTPOBCHKOI 06/1aCTi, [1e NPOXMBAB Pa3oM i3 6aTbKOM, SIKUIA HIC | HECe BCI
3000B'A3aHHSA MO HaNEXHOMY YTPUMAHHKO AUTUHM.

OCOBA_T nogana 3asBy Npo Bu1Aavy Apyroro npuMipHuUKa CyjoBOro Hakasy.

Cyn mepLiol iHCTaHLIT BiAMOBMB Yy BMAadi fybrnikata Cy[0BOr0 Hakasy, 3a3HaunBLUN
Mnpo Te, WO Cy0BWiA Haka3 6yN10 CKAaCoBaHo.

AnenauinHuin cya 3annwmne 63 3MiH yXBany Cyay nepuiol iHCTaHLl.

BepxoBHuin Cya 3anuiuvB 6e3 3MiH pilleHHs CYAiB NepLLOl Ta anensauiinHol iHCTaHLR,
3a3HaYMBLLN Take.

3rigHo 38i cTatTeto 180 CK YkpalHM 6aTbKu 3000B'i3aHi YyTpUMYBaTh AWUTUHY
[10 OCATHEHHS HEtO MOBHOMITTS.
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BignosigHo [0 yacTuHu Tpetbol cTaTTi 181 CK YKpalHu 3a pilleHHsM cyay KOWTw
Ha YTPUMaHHS AUTUHK (aniMEHTV) NPUCYMKYIOTLCS Y YacTui Big goxoay 1 maTepi, 6aTbka
abo y TBepai TpOLIOBIA CyMi 3a BWOGOPOM TOrO 3 6aTbKiB ab0 iHLIMX 3AKOHHWX
NPeACTaBHUKIB ANTUHKM, PA30M 3 AKMM MPOXMBAE ANUTHHA.

OTXe, 0OOB'A3KOBOKD YMOBOK At CTACHEHHA aniMeHTIB Ha KOPWUCTb O[HOr0
3 6aTbKiB € MPOXMBAHHA 3 HEIO Y 3 HWUM Camol LUTWUHM, Ha YTPUMAHHA AKOI BMACHe
| CTATYHOTHCA aniMeHTH.

Cyn  ycraHosuB, Wo OCOBA_3  3MiHMB  CBOE  MiCLUE  MPOXMBAHHA
3 M. [MepwoTpaBeHCcbK [HINpONeTpoBCbKOI 06MacTi Ha ¢. IMMTpiBKa [eTponaBniBCbKOroO
paiioHy [IHINPONEeTPOBCHKOI 061aCTi, [1e NPOXMBAB Pa3oM i3 6aTbKOM, IKWIA HIC | HECe BCI
3060B'13aHHS LOJ0 HANIEXHOT0 YTPUMAHHS AUTUHM.

3rigHo 3 yacTtuHoto BocbMoto ctatTi 170 LMK YkpalHu y pasi Buaadi cyAaoBOro
HaKasy BifNOBIAHO [0 NYHKTIB 4 1 5 yacTuHK nepworl cTatTi 161 uboro Kogekcy, cyaoBuii
Haka3 MoOXe 6yTU MeperngHyTo 3a HOBOBWSIBNIEHMMU 0OCTaBUHAMU Yy  MOPSAKY,
BCTaHOBNEHOMY rnaBoto 3 po3ainy V uboro Kogekcy.

BCTaHOBMBLLW, WO 0OCTABWHK, AKI JOCNIAKYBANNCH, He 6Yn BiAOMI Npu po3rnsji
3agBn OCOBA_3 npo BuAayy CYAOBOr0 Hakasy, OCKIi/IbKM CYAOBWI Hakas BWHOCMBCH
CYAJet0 0[]HOOCO60BO, 6e3 BUKAMKY CTAryBava i GOpXKHMKA, L0 BIifNOBIAAE HOPMaM
LMK YKpalHu, cyd nepuiol iHCcTaHuil, 3 AKMM MOroAvBCA anenduinHuii cyf, AinWoB
NpaBUIbHOr0 BUCHOBKY NP0 HaABHICTb MiACTaB [4/15 CKACyBaHHA CyJ0BOro Hakaay. Takox
NpaBUIbHNMUW € BUCHOBKM CYAIB NepLOl Ta anensuinHol iHcTaHuin npo BigmoBy OCOBA_T
y BUAaui fybnikata Cya0BOro Hakasy y Uit Cnpasi, OCKifibKK yxBana cyay NepLiol iHCTaHLl
MpPO CKacyBaHHA CY0BOro Hakasy Habpana 3aKOHHOI CUIIN.

[leTanbHiwe 3 TekcToM roctaHoBu BepxosHoro Cyay Big 22 nuctonaga 2022 poky Yy cnpasi
N2 188/1029/19 (npoBagxeHHs N2 61-11986cB20) MOXHa 03HAMOMWTACS 3@ MOCUNAHHAM -
https://reyestr.court.gov.ua/Review/107441776.

1.3. [Npn 3acTocyBaHHI nosioxeHb 4YacTuHu apyrol ctatti 110 CK YkpaiHn BU3Ha4anbHUM
€ (hakT BariTHOCTI APYXWHWU ab0 HaABHICTb Y HEl AUTWUHM, AKI HE BUMOBHWUIOCSH OLHOMO
pOKY, Ha [leHb NpPeA’sBEHHS MO30BY MPO PO3IPBaHHA WOOY A0 Cydy, a MONIOXKEHHS
NyHKTY 1 4YacTuHuM nepwol cTaTti 255 UMK YkpaiHu He nependayatoTb 3aKpUTTS
NPOBAKEHHST B pasi, AKWO y CrnpaBax MpPO PO3ipBaHHS LW6GY BariTHICTb APYXKMUHM
HacTana nicns npea aBAeHHs Takoro No3oBy

07 nuctonaga 2022 poky BepxosHuii Cyfg y cknagi 06'efHaHol nanatu KacauiiHoro
UMBINIBHOrO CyZly PO3T/siHYB Y MOPSAAKY CMPOLLEHOrO MO30BHOMO MPOBAKEHHHA ChpaBy
3a no30BoM OCOBA_1 no OCOBA_3 npo po3ipBaHHs LW6Y.

Cyoun BctanoBuan, 24 nunHg 2015 poky OCOBA_T 1a OCOBA_3 3apeecTpyBany
W06, Bif AKOro MatoTb [BOX AiTe.

OCOBA_1 3BepHyBCA 10 cyay 3 no308oM 10 OCOBA_3 npo po3ipBaHHS LW6Y.
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https://reyestr.court.gov.ua/Review/107441776
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OCOBA_3 nopana Ao cymy AOBIAKY 3 XKIHOYOI KOHCY/MbTauil bpoBapcbkor
6araTonpodinbHOl KAiHIYHOT nikapHi Big 14 nuctonaga 2020 poky npo Te WO BOHa
nepebyBae Ha 12 TWXHI BariTHOCTI.

PilleHHAM MiCbKpailoOHHOr0 CyAYy N030B 3a[0BOJ1EHO.

[TocTaHOBOK anenduinHoro cyay pilleHHA MICbKpPanoHHOro Cydy CKacoBaHo,
NPOBaXeHHS y CrpaBsi 3aKpuTO.

CyfoBe pilleHHA anenduinHoro cyfgy MOTMBOBAHO TWM, LIO BiAMOBifay Hagana
NOBIAIKY 3 IHOYOI KOHCYNbTaLil, 3riHO 3 SKOK BOHA 3HAXOAMTbCH Ha 061Ky B XiIHOYIN
KOHCYNbTaUil 3 npuBoAY BaritHOCTI — 12 TuxHIB. OTXe, NONOXEHHA YaCTUHW ApYrol CTaTTi
110 CK YkpaiHu BUK/IOYaKOTb NPOBAKEHHS Y CPaBi 3@ YMOBU BariTHOCTI APYXWHW. PakT
BAriTHOCTI  APYXXWHM € 6e3yMOBHOK MPaBOBOK Mi[CTaBOK, $Ka YHEMOXIIUBIIOE
nofanoluMin posdrnsag cnpasu. Cya KepyBaBCA MYHKTOM 1 4acTWUHM MepLiol cTaTTi 255
LMK YkpaiHu, yacturoto apyroto ctatti 110 CK YkpaiHu.

BepxoBHuit Cyf nocTaHOBY anensauinHoro cyay ckacyBas, CripaBy nepefas Ha HOBUIA
pO3rndg 4o cyay anensuinHol iHCTaHuil 3 ornsay Ha Take.

BignosigHo o 4YactuHu ppyror ctaTti 110 CK Ykpalhu no3oB npo posipBaHHA
LBy He MoXe ByTU Npea aBeHN A NPOTArOM BariTHOCTI APYXXWUHWU Ta NPOTATOM OfHOTO
POKY MiCNA HapOMKEHHA AWTWHM, KPIM BUNAAKiB, KOMM OAMH i3 MOLPYXOKA BYMHWB
NPOTWUNPaBHY MOBELiHKY, AKa MICTUTb 03HaKWM KPUMIHANbHOr0 MpPaBOMOPYLEHHS, Woao
APYroro 3 NOAPYXKs abo ANTUHN.

Y Hopmi YacTuHu apyroi ctaTti 110 CK YKpalHi BCTAHOBNEHO NLLIE HEMOXIIMBICTb
Npef’siBNEHHST MO30BY MNP0 PO3IpBaHHS WO6Y 3a MEeBHWX YMOB. TOOTO, BUXOASUM
3 TpamMaTUyHOro Crnocoby TiymayeHHs, Y BKasdaHin HopMi CK YKpaiHu 3acTOCOBYETbCH
TepMiHonoria LMK Ykpaitn woao npes'ssnexdHs nosoy (ctatra 184 LMK Ykpaitn).

Y uin cnpasi Ha Yac npen'asneHHs nososy OCOBA_T yci BUMOMM 3aKOHY BMKOHAB
| (hakTy BariTHOCTI BiAnoBifgaya He 6ys0.

TnymayeHHs nonoxeHb 4actuHu gpyrol ctatti 110 CK YKpaiHu cBigynTb npo Te,
L0 BOHM CMPAMOBAHI NnLLEe Ha YHEMOX/IMBIIEHHS MPe/ BNIEHHS MNO30BY MPO PO3ipBaHHS
Wby A0 APYXMHW, SKa nepebyBae Yy CTaHi BariTHOCTI, Ta NPOTArOM OHOMO POKY NN
HAPOMKEHHA AWTWHW, LO Hajae npaBO CYyAy 3aKkpUTU TMPOBA[KEHHA Yy Cnpasi,
SAKLLO 3raflaHa BUMOra Ha 4ac npej SBieHHs N030BY He byna JoAepXaHa.

BignosigHO Ao nyHKTY T YacTuHW nepliol cTatTi 255 UMK YkpaiHu, 9Ky 3acTocysaB
Cyf anenduiiHol iHCTaHUil, Cyd CBOEH YXBasow 3aKpuBae MPOBA[)XEHHS Yy Chnpasi,
AKLLO CripaBa He niaidrae posrnagy B nopanky UMBiNbHOro CyA04MHCTBA.

OTXe, MNOMOXeHHs nyHKTy 1 yacTuHu nepwol cTtatTti 255 UMK  YkpalHu
He nepeabavatoTb 3aKPUTTA NPOBAMKEHHS Y BUMAKY, AKLIO Y CNpaBax npo po3ipBaHHS
LBy BariTHICTb APYXKMHW HAcTana nicns npea aBfeHHs 40 Cyy Nno3oBy.

AnenauinHWiz - cyf, 3akpuBaktyuM NPOBA[)KEHHA Yy CcnpaBi 3  MOCUAHHAM
Ha Te, WO aKkT BariTHOCTI APYXWUHM € 6Ge3yMOBHOK MNPaBOBOK  MiACTaBOM,
iKa YHEMOX/IMBIIHOE NoJanblUMii PO3rnag crpasu, HaBeeHe He BpaxyBas.

BepxosHuit Cyf 3BepTae yBary 1 Ha Te, L0 BiANOBIAHO A0 YaCTUHK NepLuol cTaTTi 24
CK YKpaiHu Wwitob rpyHTYETbCS Ha BiflbHIN 3roAi XIHKM Ta HO/0BIKa.
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[puHUMN [OBPOBINBHOCTI WGy nepeabdavae AK NpPaBO Ha WG, Tak i NpaBo
Ha PO3ipBaHHA LWOOY, WO YyCyBae MOPYLIEHHA MpaB NHOAMHK Ta BUMAAKIB MOXI/IMBOI
AVNCKpUMIHaLT.

[lpaBo Ha crnpaBednMBKIA CYA, WO rapaHTyeTbCA cTaTTer 6 KOHBEHLHO NPo 3axucT
npaB JIOANHK i OCHOBOMOMOXHMX CBO6OA 1950 poKy, TaKOX Mae peanidyBaTuCA Yepes
MPUHUMNY CNPaBe/IMBOCTI, [10OPOCOBICHOCTI Ta PO3YMHOCTI, SiK YHiBepcasbHi 3acaan
peryntoBaHHS CiMeiHUX BiIHOCUH (YacTuHa feB'aTa cTaTTi 7 CK YKpain).

36a/1aHCOBYOYM IHTEPECK MOAPYXOKA Y HaBefeHi cuTyauil npy 3acTOCYBaHHI
yacTuHy apyror ctaTTi 110 CK YKpaiHu, 3akoHoaBeLb nepeadaynB 3axuCT NpaB ANTUHMN.
Tak, BIANOBIAHO A0 YacTuHW Apyrol ctaTTi 122 CK YKpaiHW OuTUHA, fKa HapoakeHa
[0 CNAMBY AECATV MICALIB MICNS NPUNUHEHHS WGY ab0 BU3HAHHSA Or0 HEAICHUM,
NOXOANTb Bifl NOAPYXOKSA. [1pK LIbOMY, BCTAHOB/IOKYM OOMEXEHHS CaMe Ha Npe[] iBNeHHS
MNO30BY NP0 PO3iPBaHHS LLUAKOGY NPOTATOM BariTHOCTI APYXXMHW Ta NPOTATOM OfJHOMO POKY
NiCNA HAPOMXKEHHSA AUTUHM A9 060X 3 MOAPYXOKSA, 3aKOHOaBeLb, 3abe3neyytoymn NpaBoBy
OXOPOHY MaTepuHCTBA | AUTUHCTBA Ta PEerytoBaHHA CiMenHWUX BIAHOCKUH 3 MakchMalbHO
MOXJIMBMM ypaxyBaHHAM IHTEpeciB AUTUHY, HaMarato4ncb 36epertu CiM'to i 3abe3nednTy
NpaBO Ha CiMelHe BWXOBAHHA HOBOHAPOMXEHO! AWTWHW, MPKU LbOMY MOBaXae NpaBo
KOXHOr0 3 MOAPYXOKA MPUMUHUTK  WOOHI BIAHOCUHM LIASXOM PO3IPBaHHA  LLUNKOGY,
AKLLO BiNaaatoTb 06CTaBMHW, AKi CIYTyOTb NEPENOHOK /19 Npef ABEHHSA NO30BY.

YpaxoBytoun BUKNageHe, anenduinHuii cyq y nopyweHHA BKa3aHWUX BUMOI 3aKOHY
He 3BEpHYB yBarn Ha A0BOAM nosuBaya npo Te, o BiH Ta OCOBA_3 He MpoXxunBatoThb
pa3om i3 BepecHst 2019 poky, LWAO6HI BIAHOCUHM MiX CTOPOHAMW OynW MpUMKHeHi 15
nuctonaga 2019 poky, npoTe BiANOBIAay 3aBariTHina y cepnHi 2020 poky, To6TO nicns
NpeA’sIBNEHHS HUM MO30BY Ta Yepe3 OAMHaAUATb MICAUIB MICAA NPUMMHEHHS CMiNbHOMO
NPOXMBaHHS. Bianosigay Ui 06CTaBMHN He CNPOCTyBana.

[pn 3acTocyBaHHI NonoxeHb YactuHn apyrol ctatTi 110 CK Ykpaluu BU3Hava bHUM
€ (GaKkT nepebyBaHHS [APYXWUHW Yy CTaHi BariTHOCTI ab0 HasfABHICTb Yy Hel AUTUHMW,
SIKIA He BMMOBHWIIOCA OJIHOTO POKY, Ha [1eHb Npef IBJIEHHS NO30BY MNP0 PO3iPBAHHS LLTHOOY

A0 Cydy.

[leTanbHiwe 3 TekcToM rnocTaHoBW BepxosHoro Cyay Big 7 nuctonaga 2022 poky Yy cnpasi
Ne 361/1017/20 (npoBamxeHHs N° 61-2910cB021) MOXHa O3HaAOMWTMCS 3@ MOCKMAAHHAM -
https://reyestr.court.gov.ua/Review/107878142.

2. Cnopu, L0 BUHUKAIOTb 3 MUTaHb 3aXUCTY NpaBa BMacHOCTI
2.7. Bumora npo 3HATTA apeLuTy 3 HenoaifibHOI pedi, gKka € CnifibHOK CYMICHOK BIACHICTHO,
€ HEeHaNneXHM CnocoboM 3axMCTy MpaB ChiBBMAacHMKa Takol pedi. [1paBa Ta iHTepecw
TaKOro CMiBBNACHMKA 3aXMLLAKOTbCA LIAXOM BUMIATU KOMMNeHcaL il

07 nuctonaga 2022 poky BepxosHuii Cyfg y cknagi 06'egHaHol nanaty KacauiiHoro

UMBINIBHOrO CyZly PO3TAsiHYB Y MOPSAAKY CMPOLLEHOrO MO30BHOrO MPOBAIKEHHHA CrpaBy
3a nozoom OCOBA_T no OCOBA_2, AKLIOHEpPHOr0 TOBapWCTBAa KOMEPLIMHOIO 6GaHKy
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«[pvBatbaHk», TpeTs ocoba — [lpyrnid BigAin AepXaBHOI BWKOHABYOI CNYX6M MicTa
YepHiBUi [0NOBHOrO TepUTOPIaNbHOTO YNpaBAiHHSA HOCTULIT Yy YepHiBelbkin o0bnacTi,
NP0 BW3HAHHA MNpaBa BMACHOCTIHA S 4acTky aBTOMOGINA Ta 3Bi/IbHEHHS MalHa
3-Nif apeLTy.

[py>XnHa 60pXKHMKA Npockna Cy BU3HATW 3@ HEK MPaBO BAACHOCTI Ha % 4acTky
apeliTOBaHOro aBTOMOGINA Ta 3BIfIbHATW WOro 3-Mif apeliTty, OCKibKKM BKa3aHWii
aBTOMOGI/b € CMiNIbHOK CYMICHOK BIACHICTHO MOAPYXKS, @ apeLuT 6yNno HaknafeHo Yepes
KpeauTHi 6oprv 4onoBika.

Cyq NepLUol IHCTaHLl BM3HaB NPaBO BACHOCTI M03MBaYa Ha % 4acTky aBToMObins,
Yy 3a10BOJIEHHI IHLLVX BUMOT BiAMOBMB, YKa3aBLLUK, LLO CNiPHUIA aBTOMOOI/Ib € HEMOiNIbHOKO
PiYYL, 3HATTHA 3 HbOrO apeLITy MOXe MOPYLIWTW NpaBa 6aHKy, a NosuBay He npef 9BuB
BMMOT NP0 BU3HAYEHHS PO3MIpY KOMMEHcaLlil 33 4aCTKy B CMiIbHOMY MaiiHi MOAPYMXOKA.

AnenauinHuiA cyf ckacyBaB MnonepeiHe pilleHHd | BIAMOBWB Y 3a[0BOJIEHHI MO30BY
3 IHWKX NpaBoBWX nigcTas. BogHoyac cyf 3a3HauuB, WO NM0O3MBaY Mae npaBo BUMaraty
YCYHEHHS MepeLwKoA Y 3A4IMCHEHHI Heto npaBa KOpWUCTyBaTUCA Ta PO3NOPSAXKATUCA CBOIM
MalHOM, OCKIflbKI CMipHWIA aBTOMOGINb € CMifIbHUM CYMICHAM MaiHOM noapyxoks. OfHak
nosnBay 3BepHynacd [0 cydy 3 nponyckoM Mo30BHOI AABHOCTI, MPO 3aCTOCYBaHHA AKOr0
3a1BIB HaHK.

Bupillytoun nnuTaHHA WOAO0 3abe3neyeHHs eaHOCTI CYA0BOI NPaKTNKK, BepXxoBHM
Cyn y cknaai 06'egHaHol nanat KacauiiHOro UMBINbHOMO Cyay CKacyBaB MOCTAHOBY
anenduinHoro cyly B YacTWHI BIIMOBKM B 3a[j0BOJIEHHI MO30BHOI BMMOTU MPO 3BiIbHEHHS
MailHa 3-Nig apeLuTy, 3aiuWmnB y CUAi B LA YaCTWHI PilleHHss Cyay Mepulol iHCTaHLil,
3pOOMBLLM TaKi NPaBOBI BUCHOBKM NPO 3aCTOCYBaHHA HOPM Mpaga.

OUiHIOYM 06paHWiA Mo3MBavem CMocib 3axucTy, NOTPIGHO BPaxoBYBATK OO
eQEeKTVBHICTb, TOOTO CMOCI6 3axMCTy Mae BIANOBIAATM 3MICTYy MOPYLWEHOrO MNpaBga,
XapaKTepy NpaBOonopyLIEHHs Ta 3a6e3Ne4nTy NOHOBEHHS MOPYLLIEHOrO Npaga.

3aCTOCYBaHHA CMOCO6Y 3axWCTy NpaBa YM IHTEpecy He Mae BiAbyBaTMCA LWASAXOM
NOpYyLLIEHHS NpaB Ta/abo IHTEPECIB iHLLIMX CY6'EKTIB MPUBATHMX BIAHOCHKH.

BuMorv npo 3BiNbHeHHS MaiHa 3-Mif apeLuTy, WO FPYHTYHOTbCS Ha npasi BNACHOCTI
Ha HbOr0, € CNOCOBOM 3aXMCTY 3a3Ha4eHOro npaea (Pi3HOBIAOM HEraTOPHOIO NO30BY).

[ns npuBaTHOrO npaBa anpiopi npMTtamaHHa Taka 3acafa, $SK PO3YMHICTb.
PO3yMHICTb xapakTepHa $iK Ans OUiHKW / BpaxyBaHHA MOBEAIHKM YYaCHMKIB LMBINbHOMO
060pOTYy, TAYMAYeHHS MaTepianbHUX MPUMBATHOMPABOBMX HOPM, L0 3AIACHIETHLCS
NpW BUPILLEHHI CMOPIB, TaK i ANA TAYMaYeHHdA NpoLecyanbHUX HOPM.

HenogminbHO € piy, iKYy He MOXHa NOAINUTK 6e3 BTPaTH 1i LiIbOBOr0 NPU3HAYEHHS
(4acTuHa gpyra cTatTi 183 LIK YkpaiHu). To6TO AKLIO BTPaYaeTbCs LiNboBe NpU3HaYeHHs
peyi, To BOHa € HenofifbHo. Cepef NpuKNagiB HEMNOAINbHUX Peyvyert — TPaHCMOPTHI
3ac06M, N06YTOBa TeXHIKa TOLLO.

YacTuHa nepwa cTatTi 99 3akoHy YkpaiHu «[1po BWMKOHABYE MNPOBALXKEHHA»
pospaxoBaHa Ha Ti BMMaAKW, 33 9KMX BWUMOrYy MpPO BM3HAHHA MpaBa BACHOCTI
Ta NP0 3HATTA 3 HbOMO apewTy 3adABfsie 0C06a, fiKa € OAHOOCIOHUM BfIACHUKOM
abo CniBBMIACHMKOM MOJiINbHOI peuyi.
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Ou4eBMaHO, L0 HEPO3YMHUM BYNI0 6 TNyMayeHHs, ske 6 nependayano MOXIMBICTb
A9 OHOr0 i3 CMIBBMACHUKIB Y CNMiIbHIA CYMICHI BNACHOCTI BUMarat 3HATTA apewTy
3 HEMoAINbHOI peyi B UifIoMy YM HaBiTb A0OMYCKATU KOHCTPYKLiKO 3HATTS apeLTy i3 «4acTku
B CMIiNbHIA CYMICHIN BNacHOCTi». [1paBa Ta IHTEpPeCcKH iHWOro CniBBAACHWKA B CiNbHIl
CYMICHIii BNaCHOCTI Ha HENOAINbHY Pid MarOTb 3axMLaTUCH WAAXOM BUNAATH KOMMEHcaLl.

OTXe, CyA Nepuol iHCTaHLIl 06rpyHTOBAHO BpaxyBaB, IO CMipHUIA aBTOMOGINb
BIAMNOBIAHO [0 YacTuHK gpyror ctatTi 183 LK YKpalhu € HenodifibHoK pivyto Ta nigcTasy
ANA 3HATTS apeLuTy BiACYTHI. TOMYy NMOCTaHOBY anensuinHoro cyay B OCKapXeHin 4acTuHi
HaneXmTb ckacyBat, a PilLEHHA Cyay MepLOol iHCTaHUIT B Ui 4aCTUHI CNig 3anunTy
B CWI.

[leTanbHiwe 3 TekcToM rnocTaHoBW BepxosHoro Cyay Big 7 nuctonaga 2022 poky Yy cnpasi
Ne 725/7187/19 (npoBamxeHHs N2 61-11615cB020) MOxHa 03HAOMWUTUACS 3@ MOCUMAHHAM -
https://reyestr.court.gov.ua/Review/107476187.

3. Cnopw, L0 BUHMKAIOTb i3 NPaBOYMHIB, 30KpemMa 0roBopis

3.1. OpeHpopaBelb, §AKMA BIANOBIAHO [0 [OrOBOPY OPeHAM 3emii Mae npaBso
Ha O[HOCTOPOHHIO BIAMOBY Bifl Takoro [AOroBOPY | BYMHAE TakMiA OAHOCTOPOHHIK
NpaBOYMH, Mae MOBIJOMUTM MPO Lie OPeHaps, OCKIifbKK Taka BiAMOBA Bif JOrOBOPY Mae
OyTV afipecoBaHa Ta CpunHATa CaMe OCTaHHIM, a He [1ePXXaBHM PeecTpaTopoM.

[oBIAOMNEHHS 1EPXKaBHOr0 PEECTPATOPA MNP0 BUMHEHHS OPEH/0ABLEM OAHOCTOPOHHLO!
BiIMOBM Bifi JOrOBOPY OPEHAN HE MOXE MOPOAKYBaTU ANS OPEeHAAps NPaBoBi HACMiAKK
y BUrNAAi PO3ipBaHHS A0r0BOPY OPEHAK

02 nuctonaga 2022 poky BepxosHuit Cyn y cknagi Konerir cyanis [pyror cyaoBor
nanaty KacauiHoro UMBINIbHOro CyAy PO3risiHyB y NOPAAKY MUCbMOBOrO MpPOBafXKEeHHH
cnpaBy 3a N030BOM (epMepcbKoro rocnogapctsa «AraT Moginns» (nani — OF «Arat
Mopinns») po OCOBA_1, depmepcbkoro rocnogapctBa  «CapiBHuk-A»  (pani -
OI «CapiBHVK-A») NP0 BM3HAHHS [JOrOBOPY OPEHAM 3eMJli HeAINCHUM, CKacyBaHHs 3anmcy
Npo peecTpaLito OroBopy OpeHan Ta NOHOBMIEHHA NpaBa OPeHMN.

Cyn yctaHoBMB, 1o OCOBA_T € BNaCHUKOM 3eMenbHOI AinsHKK. MixX HuM | @I «Arat
Mominns» yknageHo [OroBip OpeHAu 3emii, NpaBo OpeHAu 3apeeCcTpOoBaHO BiAMNOBIAHO
00 BMMoOr 3akoHofaBcTBa. OCOBA_T 3BepHynacs i3 3ad4B0 [10 [IepXXaBHOro peectparopa
PEYOBUX MpPaB Ha HepyxoMe ManHO i3 3asBOK0 MPO NPUMUHEHHA il AOr0BOPY OpeHAw
Ha MiAcTaBi MyHKTY [LOroBOPY, 9KWI HajaBaB OpPeHAOAaBLO NPaBO OLHOCTOPOHHbLOMO
PO3ipBaHHA [0rOBOPY MO 3aBEPLUEHHI MEPLINX MATU POKIB OPEHAN 3eMENbHOI AINAHKM.
[i3Hille no3nBay ykiaB AOroBip OpeHAW 3eMenbHol AinsaHku 3 O «CafiBHNUK-Ay.

CyL nepwol iHCTaHUil, 3 pilUEHHAM AKOro MoroAnBCA ¥ anenduiiHuii cyn, BU3HaB
HeAiiCHAM [JOroBip opeHan 3emii, yknageHuin Mix O «CapiHuk-A» ta OCOBA_1. Cyn
MOTMBYBaB Le TUM, WO Yy AOrOBOPi OpeHau, yknageHomy mix O «Arat [loginns»
Ta OCOBA_1, 6yno 3asHa4yeHo Mpo npaBO OPeHAOAaBUS Ha OAHOCTOPOHHE PO3iPBaHHS
[I0rOBOPY, OflHAaK He 6yn0 BM3HAYEHO Hi MiCTaB, Hi YMOB Takoro posipeaHHs. linctaBamu
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[OCTPOKOBOr0 pO3ipBaHHA [OroBOPY OPeHAM 3emsii B 04HOCTOPOHHbOMY MOPALKY
3a IHILIaTMBOK OpeHOofaBUs MOXe 6YTU HEBMKOHAHHA OpEeHJapeM iCTOTHWX YMOB
[IOrOBOPY, 30KpeMa — Hecniata POo3Mipy OPeHAHOI mnath bifiblle HK Tpu Micali,
BMKOPUCTAHHA 3eMEeSIbHOI AiNSHKM HE 33 NPU3HAYeHHs M, NepefaHHsd 3eMesibHOl dingHKN
B cybopeHy 6e3 MUCbMOBOI 3rofy OpeHmofaBus. ToMy Cyf BBaxaB, WO NiACTaB
ONSi O[HOCTOPOHHLOrO PO3iPBaHHS [0rOBOPY OPEHAW 3eMeNbHOI AiNAHKKM He 6yno,
CTOPOHM A06POCOBICHO BUKOHYBaM CBOI 3060B'A3aHHS 3a [J0rOBOPOM.

BepxoBHuit Cy[ 3MIHWB MOTUBYBa/bHY YaCTNHY CYA0BMX PilleHb 3 OrNay Ha Take.

KacaLiiiHnii cy ocobnnBO aKLEeHTYe yBary, Lo Npu 3aCTOCYBaHHI YMOB [10r0OBOpPY
NpW BUPILLEHHI CNopy Cy[ 34INCHI0E TNYMa4yeHHA 3MICTYy A0r0BOPY, HaBiTb 3a BifCYTHOCTI
MNO30BHOI BUMOTY MPO TNYMAYeHHA 3MICTY A0r0BOPY.

Y pasi 0HOCTOPOHHBLOI BIMOBW Bif AOrOBOPY Y MOBHOMY 06CA3i abo 4acTKOBO,
AKWIO MpaBO Ha Taky BIJMOBY BCTAHOB/IEHO [0rOBOPOM ab0 3aKOHOM, [0roBIp
€ BiANOBIAHO PO3ipBaHWUM ab0 3MiHEHWUM (YacTuHa TpeTs cTaTTi 651 LIK Ykpainn).

Y UMBINbHOMY 3aKOHOAABCTBI 3aKpinneHo KOHCTPYKLiK «PO3ipBaHHA [4OroBOpYy»
(cTatTi 651 — 654 LIK YKpaiHu). BoHa oxonntoe co60t0 pPO3ipBaHHA AOrOBOPY: 3@ 3roAoH
(DOMOBNEHICTIO) CTOPIH; 3a pilleHHAM CyAy, BHACMIfOK OAHOCTOPOHHLOI BiAMOBH
BiA goroBopy. Y cneuianbHux Hopmax LK YkpalHn JoCWTb 4acTo BWMKOPUCTOBYETHCH
(GOopMyNtoBaHHS «BiAMOBaA Bif OroBOPY» (Hanpuknag, y cTatTax 665, 739, 766, 782).

OAHOCTOPOHHIO BIJMOBY Bifi JOrOBOPY B TUX BWMAAKaX, KOAM BOHA AOMYCKAETbCH
3aKOHOM ab0 [0roBOPOM, CAifi KBanidikyBaTh siK OAHOCTOPOHHINA MPaBOYMH, OCKiNbKY
BOHa € BOJIEBUSABMIEHHAM 0CO6M, CreLiaibHO CMPSAMOBAHUM Ha MPUMUHEHHS LIMBINbHUX
npaB Ta 060B'A3KIB.

Y cnpaBi, WO Mepernggaetbcqd OpeHAoAaBelb MaB MpaBO Ha OAHOCTOPOHHIO
BIIMOBY Bifl AOrOBOPY OPEHAM Ha NiacTasi NyHKTY 47 AOrOBOPY OPEHAMN 3EMII.

OAHOCTOPOHHIM NMPaBOYMHOM € [1it OAHIEI CTOPOHW, Ka MOXe OyTu NnpeacTaB/eHa
OAHIED abo Kifbkoma ocobamu. OOHOCTOPOHHIA MPaBOYMH  MOXE CTBOPHOBATY
060B'A3KM /nWe A9 0Ccobu, sika KOoro BUMHMAA. OAHOCTOPOHHIA MPaBOYMH MOXe
CTBOPIOBATM 060B'A3KM AN IHWMWX OCI6 NWlle Yy BWMNaAKax, BCTAHOBJ/IEHMX 3aKOHOM,
ab0 3a JOMOBJIEHICTIO 3 LMK ocobamu (4acTuHa TpeTs ctaTTi 202 LIK YkpaiHu).

TnymayeHHs BKa3aHol HOPMK, 3 ypaxyBaHHAM MPUHLMNY PO3YMHOCTI, CBIAYNTb, LWO:

3@ [JONOMOroK TaKOro YHiBepcasbHOrO perynaropa npuBaTHUX  BIJHOCWMH,
K AOroBip Oro CTOPOHWM MOXYTb PeryntoBat, 30KpPema, BUYWHEHHS MiX CTOpOHamu
OAHOCTOPOHHIX MPaBOYMHIB, NIACTaBM A9 OJHOCTOPOHHLOI BIMOBM ab0o BIACYTHICTb
TaKMX, Y1 KOIM Of1Ha i3 CTOPIH HabyBae NpaBo Ha O[JHOCTOPOHHIO BiIMOBY;,

OAHOCTOPOHHS  BiIMOBa BIA [OroBOPY OpeHau, AK BUL OLHOCTOPOHHbLOMO
NPaBOYMHY, po3paxoBaHa Ha CMNPUWHATTA CaMe [HLIOK CTOPOHOK [0roBOPY OPEH.M.
Lle 3yMOBIEHO TUM, L0 SKLO iICHYKOTb MiACTaBW 419 OAHOCTOPOHHLOI BiMOBM ab0 BOHa
HEe 3alexuTb Bif NEBHKUX MIACTaB, TO AN OpeHJaps BYMHEHHA Takol BiAMOBW MOPOLXYE
ICTOTHI MpaBOBI HacNigkM Yy BWIMSAI po3ipBaHHS goroBopy. Tomy B pasi sKLWO
opeHAodaBellb Mae MpaBO Ha OAHOCTOPOHHIO BIAMOBY Bif [JOrOBOPY OPeHAW 3emfli
| BYMHSE TaKWA OLHOCTOPOHHIA NPaBOYMH, OCKibKK BiAMOBA Bif AOrOBOPY Mae OyTy
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afipecoBaHa Ta CrpUiHATa opeHgapeM, To Npo Le chif noBiAOMUTY caMe OpeHaaps, a He
[lepXXaBHOro peecTpaTopa;

[epXaBHWN peecTpaTtop He € Y4aCHUKOM MpuWBaATHUX BIAHOCWH i MOBILOMIIEHHA
[EepXaBHOro peecTpatopa MNPO BYMHEHHA OpPeHao4aBLEM OAHOCTOPOHHLOI BifMOBM
BiZl OrOBOPY OPEHAN HE MOXe MOpPOXKYBaTV [/15 OPeHAaps NpaBOBi HACNIAKK Y BUMNAL]
PO3ipBaHHS [JOrOBOPY OpPeHaMN.

Y cnpasi, WO NepernsgaeTbca Cyam BBaxasu, Wo A0roBip OpeHan 3eMni BiANOBIAHO
[0 BVMOI 3aKOHOAABCTBA Ta YMOB AOrOBOPY He MNPUMMUHEHWA (30Kkpema, CTPOK Al
[I0rOBOPY He CNAVB) Ta Y BCTAHOBEHOMY 3aKOHOM Ta [JOrOBOPOM MOPSAKY He pO3ipBaHuii.

Cynun He 3BepHy/M yBary, Lo OpeHaoAaBelb Mae NpaBo Ha OAHOCTOPOHHIO BIAMOBY
BiZl OrOBOPY OPEeHAW 3emfli, ane npo Hel cif NoBiAOMAATK He OpeHAaps, a AepXKaBHOro
peecTpatopa. OpeHoaaBelb, 3 ypaxyBaHHAM MPUHLMMY CBOOOAM NPABOYMHY, HE BUMHUB
Tak1i OAHOCTOPOHHI NMpaBOYMH 9K BiMOBa AOrOBOPY, aflpecoBaHWil opeHpapto. Tomy
0YeBMHO, WO CyaM Hafanu HenpaBwibHYy BIAMNOBIAb Ha OAHE 3 KJIKOYOBUX MUTaHb
BCYnepey HopmMaM MaTepiafibHOro npasa. K HacMifoK CyAO0Bi PilleHHs NignaratoTb 3MiHi
B MOTUBYBAJIbHIN YaCTUHI.

[leTanbHiwe 3 TekcToM rnocTaHoBW BepxosHoro Cyay Big 2 nuctonaga 2022 poky Yy cnpasi
N® 146/1094/21 (npoBamkeHHs N2 61-8990cB22) MOXHa 03HAWOMWTACA 3a MNOCUNAHHAM -
https://reyestr.court.gov.ua/Review/107251467.

3.2. CTOpoHa, fika BYMHMMA BMKOHAHHA, MPOTE He OoTpuMMana 3YCTPIYHOTO HafdaHHA
B 00CA3i, AKMA BIANOBIfgae nepefaHoOMy MaiiHy (CnnayeHWm KowTam), i 3rofom
BIIMOBMACS Bifj AOrOBOPY, MOXE BMMArat Bif IHLWIOI CTOPOHW, fIKa nopyLuuia Aorosip
| He 3AiiicHMNa 3yCTpiYHEe HaAaHHs, NOBEPHEHHA MaiiHa (KOWTIB) Ha MiACTaBi MyHKTY 3
4acTuHM TpeTbol cTatTi 1212 LIK YKpaiHu

09 nuctonaga 2022 poky BepxosHuit Cyn y cknagi konerir cyanis [pyror cyaoBor
nanaty KacauinHoro UMBINIbHOro CyAy PO3risiHyB y NOPSAKY MUCbMOBOrO MpPOBa[XKEHHH
cnpasy 3a no3oBom OCOBA_1 go OCOBA_2 npo CTArHeHHs 3a60proBaHOCTI 3a JOrOBOPOM
NO3NKW.

Cyn yctaHosuB, Wwo OCOBA_1 HajaB BiAMOBIAaYeBi KOWTKW AN NPUAGAHHS
3eMeNIbHOI AiNFHKM 3 METOK Mepenpoaaxy i OTPUMaHHS NPUOYTKY, SKNA CTOPOHK Many
HaMmip MOAINMTW, MpOo WO 3roAoM BIAMOBIAAY HamMcaB MMCbMOBY po3nucky. OaHak
OCOBA_2 cBOI 3060B'A3aHHSA HE BUKOHAB.

Cyf nepuwol iHCTaHUil 3aJ0BO/IbHMB MO30B, OCKiNbKK BIACYTHICTb MiX CTOPOHaMK
NpPaBOBIAHOCKH 3@ [OrOBOPOM MO3WKK He CBiA4MTb npo BiacyTHicTb Yy OCOBA_T npaBa
Ha MOBEpPHeHHA Hajawux Bignosigavesi rpowosux kowTis. [osoan OCOBA_2
NpO HEBM3HAYEHICTb MPaBOBOI MPUPOAM [OKYMeHTa (PO3MMCKM) CYTTEBOr0 3HAYeHHS
HE MakoTb, OCKIfTIbKM Y HbOMY YiTKO Ta KOHKPETHO BKa3aHOo, WO BiH B3AB Yy N03vBayva KOWTw
AN19 3a3HaYeHuX Linen i Hagani He BUKOHAB CBOIX 3000B'13aHb.

AnenauinHWin - cyg ckacyBaB pIlIEHHA Cyfy NepLwol iHCTaHuil, BiAMOBKB
y 3a[l0BOJIEHHI M030BY, MOTMBYBaBLUM Le TuM, WO OCOBA_T BKasyBaB nMpo HabyTTs
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Ta 30epeXeHHst BiANOBiAAYeM TPOLIOBMX KOWTIB Ha MiACTaBi, fKa 3roAoM Bignana.
Lle cBigynTb Npo Te, Wo nosusay npocus cTarHytM 3 OCOBA_2 KowTun Ha nigcTasi CTATT
1212 UK YkpaiHu. BogHo4yac M CTOpoHaMW HadABHI NPaBOBIAHOCUHW LWOA0 34iCHEHHS
IHBecTulinHol misnbHocTi, ane OCOBA_T He 3BepTaBcA [0 BiAMNOBiga4a 3 BKMOTOH
NPO MPUNMHEHHA YW PO3IPBaHHSA 3000B'A3aHHSA, AKe Mae IHBECTULIAHWIA XxapaKTep,
Ta He 3BepTaBcd A0 Cydy 3 BiAMNOBIAHMM M030BOM. KpiM TOro, MOMOXeHHA cTaTTi 1212
LIK YKpaiHu He nignararoTb 3aCTOCYBAHHIO 40 CNIPHMX NPaBOBIAHOCHKH.

BepxoBHuit Cya ckacyBaB MOCTaHOBY anensuinHoro cyfy, 3aA0BOJIbHMB MO30B,
3MIHVBLUM MOTWUBYBANbHY YACTUHY PilLEHHS Cyay NepLIOol IHCTaHLil, 3p06bMBLLM Taki NPaBoBi
BMCHOBKMW.

[lokTpuHa venire contra factum proprium (3a60poOHM CynepeynnBoi NOBEAIHKM)
6a3yeTbCa Lie Ha PUMCbKI Makckmi — non concedit venire contra factum proprium (HixTo
He MOXe [isTV BCynepey CBOI/ nonepeaHiii noBefiHLi). B ocHOBI JOKTPMHWM venire contra
factum proprium — npuHUMAN  AO6pPOCOBICHOCTI  (MYHKT 6 cTaTTi3 LK  Ykpalm).
MepekBanidikallis 4OroBOPY MOXe MaTy Micle, 30Kpema, Npu: a) HefiiicHOCTI OroBOpY
(30Kkpema, ygaBaHOCTI A0OroBopy); 6) TAyMayeHHi 3MiCTy Aorosopy. MepekBanidikalis
[IOrOBOPY MOXJIMBA TiNbKW B TUX BWMaaKax, KoM BOHa BiOYBAETbCA B Mexax Cropy,
LLIO CTOCYETHCA TAKOro J0roBopy.

BignosigHo o ctatTi 6 LIK YKpaiHn CTOpPOHM MatoTb npaBo yknagaTv OOroBOpw,
AKi He nepebayeHi akTamu UMBINbHOrO 3aKOHOaBCTBa, 3@ YMOBM, LLIO BOHY BiAMNOBIAA0Th
3arajibHMM 3acajaM LMBIIbHOrO 3akOHOAABCTBA. Taki AOroBOPW € HEMnoiMEHOBAHUMMU.
TnymayeHHA 3MICTy JAOKYMEHTa Mpo OTPUMaHHS KOLWTIB CBIgYUTb MNP0 BYUHEHHS
MiXX CTOPOHaMM HEMoiIMEHOBAHOMO OrOBOPY LLOAO NUTAHHA NPUAOAHHS Ta BUKOPUCTAHHS
3eMEeNbHOI AiINAHKM.

Y cnpasi, Wo nepernaganacd, anenduinHuii cya He BpaxyBas, LLO, SKLIO CTOPOHA,
Ka BYMHWIA BWKOHAHH{, MNpOTe He oTpuMMmana 3YCTPIYHOTO HafaHHA B 06cA3i,
AKWA BIgNOBIJae nepeaaHOMy MaiHy (cnnayeHWm KolwTam), | 3rofoM BifMOBKAACS
Bil AOroBOpY, TO BOHAa MOXEe BMMaraT Bif CTOPOHKM, siKa Mopylwuna [orosip
| He 3milicH1Na 3yCTPiYHE HaAaHHs, MOBEPHEHHS MaiiHa (KOWTIB) Ha MiACTaBi MyHKTY 3
4acTuHK TpeTbol cTaTTi 1212 LUK Ykpalun. OueBnaHo, Wwo Al Bignosigada, gKni oTpuman
BiA MO3MBaya KOWTK ANS BUPILUIEHHA MWUTAHHA NP0 NPUAGAHHS 3eMENbHOI [iNSHKMK,
noroavecs 1i NpuabaT, NpoTe CBOro 060B'A3KY HE BMKOHAB | BiAMOB/IAETLCSH MOBEPHYTY
OTpMMaHI KOLITK NicNs BiAMOBK Bif [OrOBOPY, 3p06SEHOT KpeaMTOPOM, CynepeyaTtb Moro
nonepeaHin nosefiHUi (OTPUMMaHHIO KOLWITIB Ta BCTAHOB/IEHHIO 060B'SI3KY NpUAGaTH
3eMefbHY [iNHKY) i € HeJ06POCOBICHUMM.

3 ypaxyBaHHam Toro, wo OCOBA_T BigmoBwuBes Big forosopy, a OCOBA_2 3emenbHy
AINAHKY He npuaba., y BiANOBIAa4a iCHye 060B'A30K MOBEPHYTW OTPUMAaHI FPOLLIOBI KOLLTH,
TOMY CYJ Nepwol iHCTaHLIT yXBanue npaBuibHe No CYTi PiLLEHHA MPO 1X CTATHEHHH, X04a
W He 3acTocyBaB 4aCTMHY TPeTr CTaTTi 6, NMYHKT 3 YacTuHW TpeTbol ctatTi 1212
LIK YKpaiHu.
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[leTanbHiwe 3 TekCcTOM nocTaHoBW BepxosHoro Cyay Big 9 nuctonaga 2022 poky y chpasi
Ne 754/13893/19 (npoBamxeHHs N2 61-737cB22) MOXHa 03HaWOMWTMCA 3a MOCWNAHHAM -
https://reyestr.court.gov.ua/Review/107370785.

3.3. Po3Mip nepiognyHmx naaTexis, siki Mae cniadvyBatu nosuyvanibHUK 3a [Or0OBOPOM
NO3MKKW, BU3HAYaETbCA 3a KYPCOM BIAMOBIAHOI BANKOTU HA AEHb naaTexy, AKLWO iHLWWiA
NOPSiA0K He BU3HAYeHWiA CTOPOHaMM B JOrOBOPI

16 nuctonapa 2022 poky BepxosHuit Cyg y cknagi konerii cyanis Nepworl cygosol
nanat KacauivHoro UMBINbHOTO CyAy PO3rAfaHyB Yy MOpPAAKY CMpOWeHOro rno3oBHOMO
npoBakeHHs cnpasy 3a no3o8oM OCOBA_T no OCOBA_2 npo CTATHEHHS 60prY.

Cy[l yCTAHOBWB, L0 MiX CTOPOHaMK YKa4eHo JOroBip Mo3ukK, 3a yMOBaMu SKOro
OCOBA_T nosnun Bignosigavesi 306 TUC. IpH, WO Ha Yac YKNafeHHd A0roBopy 6yno
ekBiBaneHTHo 30 T1C. €BPO. BianoBigHO A0 NYHKTY 2 1OrOBOPY BiANOBiga4 30608 A3yBaBCH
noBeptat 60pPr PIBHAMW YaCTMHAMK, LWOMICSYHO Mo 5,477 TWC. TpH, WO 6yno
exkBiBaneHTHo 537 espo. lpotarom Tpbox pokie OCOBA_2 BMKOHYBaB yMOBW [OroBOpY
| cnnaTve 3a LUewl nepiof KOWTW B Po3Mipi 324 TuC. IPH, WO 3 ypaxyBaHHAM Kypcy €BPO
Ha [eHb YaCTKOBOrO MoralleHHs 60pry 3a KOXHMUM NnaTexem cTaHoBuTb 11,8 TUC. €BPO.
[Mo3nBay BBaXaB, L0 3aMULIOK 6OPry Ha AeHb 3BepHeHHs Ao cyay — 601,146 Tuc. rpH,
L0 eKBiBaneHTHO 18,2 TUC. €BPO 3a Kypcom HalioHanbHOro 6aHky YKpalHu Ha 4ac
3BEPHEHHA [0 CYyAY.

CyZ nepwor iHCTaHLiTI BiAMOBMB Y 3a[l0BOJIEHHI MO30BY, BKa3aBLWw, WO NpegMeToMm
forosopy noaunku € 306 TUC. TpH, WO ekBiBaneHTHo 30 Tuc. eBpo, 3a Kypcom 10,2 rpH
3a OQMH €BPO, | TaKy Cymy 60pry noaueay 0TpumaB. [locunaHHa nosueava Ha kypc HbBY
33,03 rpH 3a OfIMH €BPO CTAHOM Ha 4ac Npej saBEHHS NO30BY € TakiM, WO CynepeynTb
yMOBaM [10roBopy.

AnenauinHWiz cyd ckacyBaB pilEHHA MiCLEBOro CyAy, 4aCTKOBO 3a[0BOJbHMB
no3oB, cTArHyB i3 OCOBA_2 3a60proBaHiCTb, 3p0BUBLLM NEpepaxyHokK Y BiK T SMEHLLIEHHS.
[Mpy ubOMy anenAuivHWA Cyd 3a3HauMB, WO [0 ChipHWX NPaBOBIAHOCKH NiANArae
3aCTOCYBaHHIO YacTuHa Apyra ctatTti 533 LK YkpalHu, odiuiiiHniA Kypc rpuBHI 10 €BPO
3MIHMBCSH, TOMY TPOLIOBE 3060B'13aHHS WO0A0 noBepHeHHss OCOBA_T BignoBigHOI Cymu
B €BPO BIAMNOBIfa4YeM He BUKOHAHE | TPUBAE.

BepxosHuit Cyg ckacyBaB NMOCTaHOBY anenauinHoro cyay, 3aauLins y cui pilleHHd
CyAy NepLUol IHCTaHLl, 3p06MBLLV Taki NPaBOBI BUCHOBKM.

LJocnimpkytoun 60pro.i pO3nMCKM Y AOrOBOPK MO3WKK, CYAM MOBWUHHI BUABAATY
CMpaBXHK MpaBOBY MPUPOAY YKMa[EHOro [0roBOpY, HesanexHo Bif HaliMeHyBaHHA
[IOKYMEHTa, | 3afleXHO Bifj YCTAHOBNEHWX pesynbTaTiB PobWTW BIANOBIAHI MPaBOBI
BMCHOBKMW.

AKWOo B 3000B'I3aHHI BM3HAYEHO TPOLLOBWIA eKBIBaNeHT B IHO3EMHIA BakoTi,
TO CyMa, WO nifsigrae cnnaTi y rpuBHAX, BU3HAYaETbCA 3a OQILiHUM KYypCOM BIfNOBIAHOI
Ba/IlOTU Ha [eHb NnaTexy, aKWo IHWWA NOpsAoK Il BU3HAYEHHA HE BCTAHOBEHW
[I0rOBOPOM ab0 3aKOHOM YW iHLIMM HOPMAaTUBHO-NPABOBUM akTOM (4acTuHa [pyra CTaTTi
533 LK YkpalHu). Y pasi OTpWMaHHS B MO3WKY iHO3EMHOI BatoTU MO3WNYanbHIK
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3000B'A3aHMIA, SKWO iHWE He nepeabdayeHo 3akOHOM YW AOrOBOPOM, MOBEPHYTH
NO3MKOAABLIEBI Taky camy Cymy rpolleit (cymy nosukiu), TO6TO Taky X CyMy FPOLLIOBKX
KOLUTIB B iHO3EMHIiA BantoTi, Ky BiH OTpWMaB Yy NO3uKy (4acTuHa neplla ctaTTi 1046,
YacTuHa neplua ctaTTi 1049 LIK Ykpaim).

BignoBigHO 40 MOMOXEHb MyHKTYy 2 gorosopy nosuku rpowosy cymy OCOBA_2
3000B'A3yBaBCA MOBEPHYTM TOTIBKOK YaCTMHAMW 3@ BCTAHOBJEHMM  TPadikoM,
nnaTeXxxaMu He MeHwe Ak 5,477 TUC. TPpH, WO eKkBiBaneHTHo 537 €BpPO, Y MOPAAKY Ta 3rifHo
3 yMOBamu, nepefdayeHUMi UMM [OrOBOPOM. TakUM YWMHOM, PO3MIp MNepioanyHuX
nnartexis, fKi MaB ChjavyyBaTt NO3UYaNbHUK, TAKOX BM3HAYEHO 33 OOMIHHWUM KYpPCOM:
oanH eBpo pgopiBHioe 10,2 rpH Ha [eHb nepeaaHHd TrpoLer. 3a3HauveHi MOJSIOXKEHHS
[I0roBOpPY MO3MKM BIAMNOBIAAOTL NONOXKEHHAM cTaTTi 533 LIK YKkparHu.

Cyn nmepuiol iHCTaHUil AiAWoB 06rpyHTOBAHOrO BWUCHOBKY MPO 6e3MifCTaBHICTb
NO30BHMX BUMOT, OCKIfIbKV NpefMeToM A0rosopy nosuku € 306 TUC. PH, LLO EKBIBANIEHTHO
30 TiC. €BPO, 3a BCTAHOBMEHUM CTOPOHaMu [0roBopy O6MiHHUM Kypcom 10,20 rpH
3a 0OMH €BpO, | caMe Taky cymy rpowosux kowTiB OCOBA_T oTpnmaB Bif Bianosifaya.
ToMy nocunaHHa nosvBava Ha Kypc HBY cTaHOM Ha 4Yac npef’saBeHHS NM030BY € TakuM,
LLIO CynepeynTb yMOBaM YK/1aZieHoro CTopoHaMm oroBopy NosmKu.

Takum YuHOM, Cyf anenduinHol iHCTaHUil MOMKUAKOBO BM3HAUYMB eKBIBANEHT CyMU
3a oQiliiHAM Kypcom HBY ctaHom Ha 27 BepecHst 2018 poky (AeHb MofaHHs No3oBy
[0 Cyay), @ He 3a KypCOM, SIKWiA MOropKEHO CTOPOHaMK BiANOBIAHO A0 YMOB AOrOBOpPY
MO3KKK, | TOMUIKOBO CKaCyBaB 3aKOHHE Ta 06I'PYHTOBAHE PILLEHHS Cyay NepLUOl iHCTaHLT
Npo BiAMOBY B 3aJ0BOJIEHHI MNO30BY.

[leTanbHiwe 3 TekcToM roctaHoBu BepxosHoro Cyay Big 16 nuctonaga 2022 poky Yy cnpasi
N2 301/2052/18 (npoBamkeHHs N¢ 61-7786cB21) MOXHa 03HaOMWTUACA 3a MNOCUNAHHAM -
https://reyestr.court.gov.ua/Review/107533325.

3.4. T1030B NPO CTArHEHHS 3 % PiYHMX Ta IHQNAUIAHWX BTPAT, HapaxXx0BaHMX Ha 3afaBHEHY
BMMOTY, IOMYCKAETbCA TifbKM Pa30M 3 Npef iBNIeHHAM NO30BY MNP0 CTAHEHHSA 3aiaBHEHO!
B/MOTW

23 nuctonaga 2022 poky BepxosHuit Cyn y cknagi koneril cyanis [pyror cyaoBor
nanatu KacauinHoro UMBINIbHOrO CyAy PO3risiHyB Y NOPAAKY MUCbMOBOrO MPOBafXKEHHH
CrpaBy 3a N030BOM TOBapuCTBa 3 0OMEXEHOK BiANOBIAaNbHICTHO «PiHAHCOBA KOMMaHIS
«edect» (mani — TOB «®K «[edecT») ao OCOBA_T, OCOBA_2, OCOBA_3, OCOBA_4
Npo CTArHEHHA 3 % PIYHKX.

Cyn yctaHoBKB, 1o y 2007 poui Mk AKIB «YKpCro6aHK» Ta KOXHWM i3 BiANOBIAaviB
OKPeMO 6Y/10 YKNafeHO KpPeauTHI [0roBopW, 3 METOH 3abesMeyeHHs BUKOHaHHS
3000B'A3aHb i3 KpeanTHMX aoro.opiB «AKIE YkpCub6aHk» nepegaHo B iNnOTEKY MaiHo,
a caMe HeXxwuTNoBI 6yaiBi.

TOB «®K «[edect» npocnno cTarHy™ 3 % piyHMX 3rigHo ctatTti 625 LK YkpaiHu
3a NPOCTPOYEHHS BUKOHAHHS FPOLLOBOr0 3060B'13aHHS.

Cyau neperngaanu cnpasy HEOAHOPa30BO.
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PilueHHAM paiioHHOro Cyay, 3aiuLieHo 6e3 3MiH MOCTaHOBOK anensuitHoro cyay
B 3a10BOJIEHHI MO30BY BiIMOB/EHO.

[Nepernagatoyn cnpasy, anenauiHWi cyh ckacyBaB PilleHHA paloHHOro cydy
Ta yXBa/IMB HOBE PilleHHA AKMM NMO30B 3a40BOJIbHMB MOBHICTO. Cyf anenauinHor iHCcTaHLil
3a3HauyB, WO BMMOIM MPO CTATHEHHS FPOLIOBMX KOLUTIB, nepefbdadeHnx craTtero 625
LUK Ykpaitu, He € 0o4aTKOBMMM BMMOraMu B PO3yMiHHI cTaTTi 266 LIK YkpaiHu, a Tomy
3aKiHYEHHs1 nepebiry MO30BHOI AaBHOCTI 3@ OCHOBHOK BUMOMOK He BI/MBaE
Ha 0BYMCNEHHS NMO30BHOI JaBHOCTI 3@ BUMOTOK NP0 CTATHEHHSA 3% PIYHMX Ta IHPASAUIAHUX
BUTpAT.

BepxoBHuit Cy[ 3a pesynbTaTamMu KacauiiHoro nepernsgy crnpasu 3a3HaymB Take.

Oco6a, sika B1KOHana 3060B'A3aHHS MiCa4 CNMBY NMO30BHOI 1aBHOCTI, HE Mae MnpaBa
BYMaraTy MOBEPHEHHA BUKOHAHOT0, HaBIiTb AKLLO BOHA Y MOMEHT BUKOHAHHA He 3Hasa npo
CMAVB NO30BHOI JAaBHOCTI (YacTuHa neplua cTaTTi 267 LIK Ykpaitu).

BOPXHMK He 3BINbHAETLCA Bifl BIANOBIAANBHOCTI 3@ HEMOX/IUBICTb BUKOHAHHA HUM
FPOLIOBOr0  3000B'A3aHHA.  BOPXHWK, SIKMA  MNPOCTPOYMB  BMKOHAHHS  TPOLLIOBOrO
3000B'A3aHH, Ha BUMOTY KpeanuTopa 3060B'A3aHUI CNAaTUTK CyMy 6Opry 3 ypaxyBaHHAM
BCTQHOB/IEHOMO IHAEKCY IHMAAUIl 3a BeCb 4aC MPOCTPOYEHHS, @ TAaKOX TPU MPOLEHTH
PIYHUX Bif NPOCTPOYEHOI CYMM, AKLLO iHLIMIA PO3MIP MPOLEHTIB HE BCTAHOBJIEHWI 3aKOHOM
abo goroBopom (cTaTTs 625 LIK YkpaiHn).

He ponyckaeTbcd 3apaxyBaHHA 3YCTPIYHUX BUMOT Y pasi CrvBY NO30BHOI AaBHOCTI
(MyHKT 4 yacTuHM nepwoi cTaTTi 602 LIK Ykpaitu).

TnymMayeHHa BKa3aHux HOpM, 3 ypaxyBaHHAM NMPUHLKMY PO3YMHOCTI, CBIAYUTb, WO:

HaTypanbHM 3060B'3aHHAM (obligatio naturalis) € 30608'd3aHHS, BMOra B IKOMY
He MOXe 6YyTI 3axuLLeHa B Cy0BOMY (MPUMYCOBOMY) NOPSIAKY, OCKiNbKM BOPXHUK 3asBUB
NP0 3aCTOCYyBaHHS MO30BHOI [ABHOCTI | fKa 3acTocoBaHa CYAOM, ane [06poBifibHe
B/KOHAHHS IKOI He € 6e3MiACTaBHO HAabyTUM MatHOM:;

3a[laBHEHNM 3000B'I3aHHAM € 3000B'A3aHHS, B SKOMY CTOCOBHO 3aJaBHEHO!
BAMOIM CNAMBAA MO30BHA [AaBHICTb, KPEAWUTOP He MNpemssBisie B CYyA0BOMY MOPSAKY
No3oBYy MNP0 3axMCT 3adaBHEHOI BWMOTM | OOPXHWUK BIAMOBIAHO He 3asBMB
Npo 3aCTOCYBaHHA A0 HEl MO30BHOI JaBHOCTI;

3aKoHOfaBeLb Y NYHKTI 4 YacTuHW nepuwol ctaTTti 602 LK YkpalHn nepenbavae
3a00POHY [15 3apaxyBaHHA 3YCTPIYHWX BUMOr Yy pasi ChaMBY MO30BHOI [ABHOCTI
B 3a[aBHEHOMY 3000B'I3aHHI A1 OXOPOHW IHTepeciB 60pXHMKa. ChnamMB MO30BHOI
[aBHOCTI NpU MpeasBfeHii MNO30BHIA BUMO3I KPEAUTOPOM Y CYLOBOMY MOPALKY
MPO CTATHEHHS 6OPTY, 3a AKWM CMIMHYAA NO30BHA [aHICTb, A03BONSE DOPXKHUKY 3aSBUTY
NPO 3aCTOCYBaHHA MO30BHOI AABHOCTI. 3apaxyBaHHs, dKe € M0 CBOIW CYTI 3aMiHHUKOM
HaNeXHOro BUKOHaHHSA 3000B'13aHHS, HE Mae CTBOPHOBATW MexaHi3M 06X0[y 3a60pOHMH,
nepenbayeHol B NyHKTI 4 yacTuHu nepwol ctaTti 602 LK Ykpaihu. Taka 3abopoHa
CTOCYETbCS BWMMAAKY, KOMM KPeauTop iHiLikoe 3apaxyBaHHA 3a 3a[laBHEHOH BMMOTOHO.
Y TaKkomy pasi Kpeautop 3a [AOMOMOrot 3apaxyBaHHS MOXe O6IMTM  OXOPOHY,
0 HafaeTbCA OOPXKHWKY MPU CMAMBI MO30BHOI AABHOCTI, | [JOCATHYTW pesy/bTaTy,
AKUIA HEeNOCTYMHWIA KPeAUTOPY B Mexax Npef sBAeHOl NM030BHOI BMMOIMM KPeanTopoM
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y CYy#OBOMY MOPSIAKY MPO CTATHEHHA 6O0pry, 3a fKUM ChJMHYNAa MO30BHA [aHICTb,
| IKa [03BOSIAE BOPXKHIKY 3aA9BUTU NPO 3aCTOCYBAHHSA NO30BHOI AaBHOCTI;

OYEBMAHO, WO  aHaNoriyHWi  Nigxig AN OXOPOHWM  IHTEpeciB  OOPXHMKa
npv 3ajaBHEHOMY 30060B'A3aHHI Mae 6yTh i CTOCOBHO 3 % PIYHMX Ta IHQAAUIAHWX BTPaT,
HapaxoBaHWX Ha 3afjaBHeHy BMMOry B 3afaBHEHOMY 3000B'fi3aHHi. [1pessiBieHHs
KpeauTopoMm, Npu iCHyBaHHI 3alaBHEHOI BUMOTK, TifIbKM NO30BY MPO CTATHEHHA 3 % PIYHMX
Ta IHONAUIRHWX BTPAT 6€3 MO30BHOI BUMOMM MPO CTArHEHHA 3afaBHEHOI BUMOMK, Ha SKY
HapaxoBYOTbCA 3 % PIYHUX Ta IHQAALIAHWUX BTPAT, A03BONAE KPEAUTOPY OOIATM OXOPOHY,
L0 HAAAETbCA OOPXKHWKY MPWU CM/MBI MO30BHOI AABHOCTI, i AOCATHYTU Pe3y/bTaty, AKuii
HeOCTYMHUIA KpeauTopy Npu Npea sBAeHHi MO30BHOI BUMOMM MPO CTATHEHHS 3afaBHEHO!
BAMOIK, | sika 3abesneyye MOXIMBICTb OOPXKHMKY 3asiBUTM MPO 3aCTOCYBaHHA [0 Hel
MO30BHOI JaBHOCTI. TO6TO CKIaAaeTbCsA [OBOI HEPO3YMHA CUTYaList: 3i CMIMBOM MO30BHOI
[ABHOCTI | HEMOX/MBICTHO 3aXMCTy 3afaBHEHOI BMMOTV KPeAMTOp 36epirae MOXJ/IUBICTb
MOCTIAHO NOAaBaTV BUMOTY NPO CTATHEHHS 3 % PIYHMX Ta IHONALIMHWX BTPAT, HAPaxoBaHMX
Ha 3aJaBHEHY BMMOTY, LLIO 03HAYae Mo CYTi BUKOHAHHS 3a[jaBHEHOI BUMOTY | 663 MOXITMBOCTI
OOPXKHMKY 3a9BUTY MPO 3aCTOCYBAHHSA NO30BHOI JABHOCTI [10 3a1aBHEHOI BMMOTW.

Y cnpasi, Wo nepernsaanach:

TOB «®K «["'epect» npocuno ctarHyt i3 OCOBA_T, OCOBA_2 3 % pi4HMX Ha NiacTaBi
cTatTi 625 LK YKpaiHM Big Cymu NPOCTPOYEHOI 3ab0ProBaHOCTI 3a TiNIOM KpeauTy
3a nepiog 3 07 BepecHsa 2017 poky no 07 BepecHd 2019 poky;,

3 % PpIYHUX HapaxoBaHi Ha 3afaBHEHY BWMOrY, OCKIifIbKM CTPOK BWKOHAHHSA
3000B'A3aHb OCOBA_1, OCOBA_2 3a KpeauTHUMKM A0roBopaMu 6yn0 3MIHEHO, B 3B'A3KY
3 YUM Nepedir NO30BHOI AABHOCTI WOAO CTATHEHHS OCHOBHOI 3a60pProBaHOCTI PO3M0YaBCH
Ha TPUALUATWUIA AeHb 3 HA OTpUMaHHSA BUMOT Yy itoToMy 2009 poky;

TOB «®K «[edect» no3oBy NP0 CTArHEHHS 3aAaBHEHOI BUMOMY (OCHOBHOI
3a60proBaHOCTI) He Npea’ABUAO;

CYAW He 3BEepHY/N yBary, L0 Np1BaTHe NpaBO He MOXe [0oMnycKaTh CUTYyaLito, 3a KOl
KpeauTop, Npw iCHyBaHHI 3alaBHEHOI BUMOTW, NPeL ABMSE TifIbKK MO30B NP0 CTATHEHHS 3 %
PIYHMX Ta IHQAALIAHWX BTPAT 63 NO30BHOI BUMOMM NP0 CTATHEHHS 3a[iaBHEHOI BUMOIM, Ha
IKY HapaxoBYTbCA 3 % PiYHUX Ta iHQAAUiAHKMX BTpaT. OCKiNbKK Le no3b6aBnse 6OpXKHUKa
MOX/IMBOCTI 3a#BWTW MNP0 3aCTOCYyBaHHA [0 3a[aBHEHOI BMMOrY MO30BHOI [aBHOCTI,
a KpeauTopy Hafae MOXMBICTb OB6IATU 3aCTOCYBaHHA [0 3ajaBHEHOI BUMOrM MO30BHOI
[aBHOCTI. TOMY KpeauTop AN OXOPOHM IHTEpPeciB GOPXKHMKA MOXe NpedsBuTH M030B
NPO CTAMHEHHA 3 % PIYHMX Ta IHOAALIAHKX BTPAT, AKi HapaxoBaHi Ha 3afjaBHeHy BUMOTY,
TINbKX pasoM i3 npef ABEHHSIM NO30BY NPO CTATHEHHS 3aJaBHEHOI BUMOTY;

3a Takux O0OCTaBMH Yy 3a[0BOMIEHHI MO30BHMX BuUMOr TOB «®K «ledect»
no OCOBA_1, OCOBA_2 cnif BIAMOBWTW Y 3B'A3KY 3 TWUM, IO NO30B NPO CTATHEHHA 3 %
PIYHMX Ta IHPAALIAHWX BTPAT, K HApax0BaHi Ha 3a[lJaBHeHY BUMOTY, A0MYCKAETbCA TiNTbKY
pa3oMm i3 Npej’aB/eHHsIM MO30BY NP0 CTArHEHHA 3a[jaBHEHOI BUMOTK. TOMY Cya NepLuor
IHCTaHLII 3p06VB 0BI'PYHTOBAHWIA BMCHOBOK MPO BIAMOBY B 3a[JOBOSIEHHI LIMX MO30BHUX
BMMOT, a/ie MOMUNBCS LWOA0 MOTUBIB TaKO!l BIAMOBU.
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[leTanbHiwe 3 TekCcTOM rocTaHoBM BepxoHoro Cyay Big 23 nuctonaga 2022 poky Yy Chpasi
N® 285/3536/20 (npoBapxeHHs N° 61-261cB22) MOXHa O3HAOMUTMCA 3@ MOCMNAHHAM -
https://reyestr.court.gov.ua/Review/107632173.

4. Cnopw 010 HEAOrOBIPHMX 3060B'A3aHb

4.1. HesabeaneyeHHs NIANPUMEMCTBOM TEMIOEHEPreTUKM FK  BUKOHABLEM MOCHYr
HaANIEXHOrO CTaHy BHYTPILWHbOOYAMHKOBUX CUCTEM LIEHTPANbHOrO OnasieHHs Ta rapsayoro
BOAOMOCTAYaHHA B OYAMHKY, WO CNPUYUHWAO 3annUTTH  KBapTup, € MiACTaBok
09 BIAWKOAYBAHHA  MOPafbHOI | MaTepianbHOl  LUKOAM  BflaCHMKAM  KBapTUP
NiANPUEMCTBOM TEMIOEHEPTeTUKY

04 nuctonapa 2022 poky BepxosHuit Cya y cknagi konerii cyaais leplwol cyaoBorl
nanatu KacauiHoro UMBINbHOrO CyAy PO3risiHyB Y NOPAAKY MUCbMOBOIO MPOBafXKEHHH
cnpaBy 3a nososom OCOBA_1, OCOBA_2, OCOBA_3, OCOBA_4 po KomyHanbHOro
nignpuemctBa  «Kunkomcepgic»  (gani - KM «Kunkomcepsic»), KomyHanbHOro
nignpuemcTBa «XapKiBcbki Tennosi mepexi» (gani — K1 «XapkiBCbKi TEMMOBI Mepexi»)
Npo BIALIKOLYBAHHA MaTepianbHOI Ta MOpasnbHOI WKOAK, 3aBAaHOI BHACMIAOK 3anMTTH
KBapTHP.

Cyn ycTaHoBWMB, WO Yy pesynbTaTi BMXOAY 3 nafy TpyobonpoBOAy CUCTEMM
LIEHTPasIbHOTrO OMafeHHs HanexHi nosvBavaM KBapTupW Oynau 3anuTi rapsyord BOAOH,
ynum OCOBA_T, OCOBA_2, OCOBA_3, OCOBA_4 3aBaaHy wKkopay.

CyZl nepLuol iHCTaHUil, 3 PiLLEHHAM SIKOrO NOroAMBCA 1 anensauinHuin CyA, CTATHYB
3 Kl «XapKiBCbKi TennoBi Mepexi» Ha KOPWUCTb MO3MBayviB MaTtepianbHy Ta MopasnbHy
wKoAy.

BepxoBHuin Cyf 3anniimB 6e3 3MiH CYfI0BI PilleHHS 3 OT/1A /1y Ha Take.

Y cnpasi, Wo nepernaganacd, PilUEHHAM BWKOHABYOro KOMITETY XapKiBCbKOI
MICbKOI paan BU3HayeHo cTatyc KIT «Kunkomcepsic» Sk ynpaButens 6YAMHKIB,
a KT «XapkiBCbKi TeNMI0BI Mepexi» — K BUKOHABLS MOCAYT 3 1X YTPUMaHHS.

BignosigHo Ao ctatTi 1 3akoHy YKpaiHu «[1po >XUTNOBO-KOMYHasbHI NMOCAYr»
ynpaBuTenemM € 0coba, fKa 3a [O0rOBOPOM 3 BACHUKOM 4YM HGaNaHCoyTprMyBayem
3[INCHIOE YNPaBiHHA O6YAWHKOM, CMOPYAOHD, XMUTIOBMM KOMMIEKCOM ab0 KOMMIEKCOM
OYAMHKIB | Cropyd i 3abesnevyye WOro HanexHy ekcrnyatauito BinOBIAHO [0 3aKOHY
Ta YMOB [J0r0BOpPY. BUKOHaBeLb — Cy6'eKT rocnofaptoBaHHs, NpeaMeToM fisiibHOCTI IKOro
€ HaJlaHHA XXMTNOBO-KOMYHaIbHOI MOCAYr¥ CNOXMBaYy BiNOBIAHO 40 YMOB Or0BOpPY.

3rigHo 3i ctatTeto 21 3akoHy YkpalHu «[1po XWTNOBO-KOMYHaNbHI MOCAyru»
BMKOHaBeLb 3000B'A3aHNN 3[INCHIOBATI KOHTPO/b 3@ TEXHIYHUM CTaHOM iHXEHEepPHOro
obnafiHaHHA B6YAMHKIB, KBAPTUP, MPUMILLEHDb, YTPUMYBATU B HANEXXHOMY TEXHIYHOMY CTaHi,
3[INCHIOBATU TEXHIYHE 0OCNYrOBYBAHHA Ta PEMOHT BHYTPIIHbOOYAMHKOBUX MEPEX,
BXMBATW 3aXO0AiIB 00 NiKBiAaLil aBapiiHUX CUTYyaLi, YCYHEHHSA NOPYLLUEHb AKOCTI nocayr
y TEPMIHW, BCTAHOB/EHI JOrOBOPOM Ta/ab0 3aKOHOAABCTBOM.

CTOpPOHM He 3anepedvyBanu, WO akTaMi Oraamy XUAoro OyamHKY BCTaHOBJIEHO,
LLIO 3a/MTTS KBAPTVP NMO3MBAYIB BiAOYN0OCs y pesynbTati aBapil, Lo Tpanuiach Ha CUCTEM
LIEHTpasbHOr0 OnaJjieHHs, sika CTanacb BHACMifOK MepefyacHOro BUXOAY 3 najgy
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TPYyO6OMNPOBOAIB CUCTEMM LIEHTPANbHOrO OMaNeHHst BHACMIJOK TPMBanol ekcnyarawil.
BuaBneHo aedekT Tpyou LeHTPaibHOrO OnaneHHs Ha ropuiLLi.

3riiHo 3 NYHKTOM 3 4acTuHK nepuwol ctatTi 20 3akoHy Ykpaiku «[1po XWTNoBO-
KOMYHa/bHi MOCMyru» CMOXWBa4y Mae NpaBo Ha BiAWKOJYBAHHA 36UTKIB, 3aBjaHWX Oro
MalHy Ta/abo MPUMILLEHHIO, LUKOAM, 3aMOAisHOI MO0 XWUTTHO YK 3[40POB'H BHACHIAOK
HEHaNeXHOro HafjaHHa abo HeHalaHHS XXMUTNOBO-KOMYHaNbHUX MOCIYT.

3a10BOJSIbHAKYM YAaCTKOBO MO30BHI BUMOrK, CyA NepLWol iHCTaHUil, 3 BUCHOBKaMu
AKOr0 MoroAMBCA Cyf anenduivHol iHCTaHUI, KepyBaBCA TUM, LLO 3aiuTTS KBapTup
CTanocs BHACNIAOK npoTunpaBHOl 6e3isnbHOCTi KIT «XapKiBCbKi TEMnoBi Mepexi»,
L0 nongrana y HesabesmneyeHHi HalexXHOro CTaHy BHYTPILHLOOYAWHKOBKX CUCTEM
LEHTPasbHOrO  OMaieHHd Ta rapayoro  BOAOMOCTAYaHHA Yy  OYAMHKY, TeXHiuHe
06CNyroByBaHHA AKWX 6y10 NMoknafgeHo Ha Kl «XapKiBCbKi TEMM0BI MEpexi».

[TOBHO Ta BCEOGIYHO [OCNIAMBLUM OOCTaBMHM CMpaBW Ta BpaxyBaBLUM 0OCTaBUHY,
3a AKMX CTasiocs 3anuTTs KBaApTWPW, a TakoX YMOBM YKMaAeHOro MiX Bifnosigavyamu
[IOrOBOPY, CyAW MepLlol Ta anenauinHol iHCTaHUiA AiAWaM 0br'pyHTOBAHMX BWCHOBKIB,
o came 3 KIT «XapKiBCbKi TENNOBI Mepexi» Nigndrae CTArHEHHIO Ha KOPUCTb NO3MBaYiB
Cyma 3aB/iaHol MaiiHOBOI Ta MOPasbHOI WKOAN.

[Josoan kacauinHol ckapri K «XapKiBCbKi TennoBi Mepexi» npo Te, Wo YUHHUM
3aKOHOJaBCTBOM YKpalHW Ta OyAb-KMMM iHLWMMKU aKTamu YW [JOrOBOPaMM Ha HbOro
He MOKMajAeHO 000B'A3KIB, HEBMKOHAHHA $AKWX Maio HacMigKoM 3anuTTd KBaTupw
no3unBaya, € 6e3niacTaBHUMN.

[leTanbHiwe 3 TekcToM MnocTaHoBW BepxosHoro Cyay Big 4 nuctonaga 2022 poky Yy cnpasi
N® 640/2713/18 (npoBagxeHHs N° 61- 9391cB21) MOXHa 03HAWOMUTUCH 3a MNOCKUNAHHAM -
https://reyestr.court.gov.ua/Review/107112320.

4.2. 3aTpMaHHs 0cobu, aka nepebyBana B PO3LLUYKY, NICAS HAOPaHHSA YMHHOCTI 3aKOHOM,
SIKMUM CKacoBaHa KpUMiHanbHa BIANOBIAANbHICTL 3@ IHKPUMIHOBAHE 1/l AIAHHS B MexXax
MOPYLIEHOr0  CTOCOBHO  HEl  KPWMIHANbHOrO  MPOBA[KEHHs, €  MiACTaBOK
0N BiAWKOAYBaHHS 0C06I MOPanbHOI WKOAW

02 nuctonaga 2022 poky BepxosHuit Cyn y cknagi koneril cyadis [pyror cyaoBor
nanaty KacauitHOro UMBINbHOrO CyAy PO3risiHyB y NOPAAKY MUCbMOBOIO MpPOBa[XKEHHH
cnpasy 3a no3oBom OCOBA_T no aepxaBu YKpaiHa B 0c06i [lep)aBHOI Ka3Ha4yeiCbKol
cnyxon Ykpainu, Odicy reHepanbHOro npokypopa, MNpokypaTtypu ABTOHOMHOI Pecny6niki
KpuM Npo BifWKOAYBaHHA MOpanbHOI LUKOAW, 3aBAaHOl HE3aKOHHUMW AigMU OpraHis
AepxasHol Bnaau, npokypatypu AP Kpum.

3BepTakynch 40 CyAy i3 N030BOM, Mo3uBay 3as3HavyaB npo Te, wo y 2012 poui
npokypatypoto AP KpuM CTOCOBHO HbOrO ©6yna MopylleHa KpuMiHasbHa CrnpaBa
3a YaCTMHOK TpeTboro cTaTTi 364 KK YKpalHu i WOro Ooronocunu y AepxaBHWI
Ta MDKHAPOLHMI PO3LUYK.

05 rpyaHs 2012 poky KprMiHanbHa crnpaBa byna nepepeecTpoBaHa B KpUMiHabHe
NPOBAMKEHHS 3a 03HaKaMu 3/104MHY, nepefdavyeHoro 4acTUHOK [pyroto ctatTti 205,
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4aCTMHOK TpeTboto cTatTi 364 KK YkpaiHu, BU3Ha4YeHo opraH J0CYA0BOro pO3ChifyBaHHS
- npokypatypy AP Kpum.

Y nmotomy 2014 poky 4YacTuHy TpeTio cTtatTi 364 KK YKpaiHW BUKIIKOYEHO
3 KK YkpaiHu, oaHaK KpuMiHanbHe MpoBa[XXEHHA CTOCOBHO HbOro He 3akpuTo. [lo
BepecHst 2017 poky nocajoBi 0CO6GK MPOKypaTypy no3baBuin Mos3mBava MOXJ/MBOCTI
BMIXaTW 3 TUMYacoBO OKyrnoBaHol TepuTopil AP KpuM, OCKibKK CTaTyC MIXHapPOAHOro
po3LyKy 6yno 3MiHeHo. Ha /oro 3asBy npokypatypa AP Kpum BigMOBMAE Y MPUMMHEHH
PO3LUYKY 3 MOCUMIAHHAM Ha BTpaTy MaTepianis KpUMiHanbHOr0 NPOBaAXKEHHS.

Y BepecHi 2018 poky cTaTTto 205 BkAtoveHo 3 KK YkpaiHu.

Y nuctonaai 2019 poky BiH npubyB 40 M. Kuesa i1 B aeponopTy 6yB 3aTpyMaHuii.

Cyf nepwol iHCTaHUil, 3 pilLleHHAM SKOro NOroAnBCA v anensuinHnin cya, BiAMOBUB
Y 3a/10BOJIEHHI MO30BY Y 3B'I3KY 3 OO0 HEJJOBE/EHICTHO.

BepxoBHuit Cya ckacyBaB CYAOBI pilUEHHA, 3a[0BOSIbHMB M030B Y4aCTKOBO,
CTArHYBLWY 3 [lep>xaBHOro 610mkeTy YkpaiHu Ha kopuctb OCOBA_T MopafbHy wkoay,
3pO6BUBLLM TaKi NPaBOBI BUCHOBKM.

lIkofa, 3aBAaHa HE3aKOHHWMM PILLEHHSMM, [iAMW Yu Oe3[IANbHICTIO OpraHy,
LLIO 3AiACHIOE OnepaTMBHO-PO3LLYKOBY [if/IbHICTb, PO3CAIAYBAHHS, MPOKYpaTypu abo cyay,
BiAWKOAOBYETLCA AEPXKABOK NINLIE Y BUMAAKAX HE3AKOHHOIO 3aCy[)KeHHS, HE3aKOHHOro
NPUTATHEHHS 00  KPUMIHaANbHOI  BIAMOBILANbHOCTI, HE3aKOHHOr0  3aCTOCYBaHHA
3anobKHOr0  3ax0fly,  HE3aKOHHOrO  3aTPMMaHHS,  HEe3aKOHHOrO  Hak/lafeHHS
afIMIHICTPATUBHOrO CTATHEHHS Y BWUTALI apeLuTy Yu BUNPaBHMX POBIT. 3a BIifCYTHOCTI
NiagcTaB AN1A 3aCTOCyBaHHA YacTuHKW nepwoi ctatTi 1176 LK Ykpaluu, B iHWKX BUNadKax
3aMnofiiHHA WKOAM UMMK OpraHamu AitoTb MpaBufia YacTWHM WOCTOI Liel CTaTTi — Taka
LUKOAa BIfWKOLOBYETbCA Ha 3arafibHWUX MiacTaBax, TOOTO HA OCHOBI 3arafibHWUX MpaBuI
Npo BIAWKOAYBAHHSA LWKOAW, 3aBAAHOI OpraHoOM [epXaBHol Bfiagn, X nocafoBumy
Ta cnyx60BuMK ocobamm (ctatTi 1173, 1174 LK Ykpaiu).

HeobxiagHOK YMOBOK AN MPUTATHEHHS AepXaBu A0 BIANOBIAANbHOCTI 3a fil,
6e3/iNbHICTb OpraHy [1epXXaBHOI BNagn Y BUMNALI CTATHEHHS LUKOAM € HasABHICTb TPbOX
YMOB: HEMNpaBOMIpHI il LbOro OpraHy, HasiBHICTb WKOAW Ta MPUYMHHWIA 3B'S30K MiX
HENPaBOMIPHUMM AiAMM | 3aMOAIAHOKD WKOAOK. HaABHICTb UMX YMOB Y Mexax posrisagy
LIMBINIbHOI CIpaBy Mae A0OBECTM NO3MBAY.

OTXKe, NPUYUHHWIA 3B'I30K MDK MPOTUNPABHUM JiHHAM 3anojitoBaya LWKoAM
Ta WKO/00, 3aBAaHOK NOTEPMINOMY, € OfHIEK 3 060B'A3KOBMX YMOB HAaCTaHHA AeNiKTHOI
BiANOBIfANbHOCTI. BU3HAYEHHS NMPUYUHHOTO 3B'A3KY € HEOOXIAHUM AK ANS 3abe3rneyeHHs
IHTEpeciB noTepnifnoro, Tak i Ang peanisauil NpUHUMNY CNpaBedIMBOCTI NPU NOKNAAEHHI
Ha 0C0bYy 060B'A3KY BIALLIKOAYBATK 3aMOAISHY LLKOAY.

Y cnpaBi, WO neperngaanacy, KpuMiHanbHa cnpasa ctocoBHo OCOBA_T 6yna
nopyweHa Ha noyaTky 2012 poky 3a 4aCTUHOK TPETbOK cTaTTi 364 KK YKpalHu; y rpyaHi
2012 poKy KpuMiHanbHy crnpaBy 6yn0 NepepeeCTpOBaHO Y KPUMIHaNbHE MPOBa[XEHHS
3a 03HaKaMu 3M104MHY, NnepeadayvyeHoro YactuHor apyroto cratTi 205. KpuMiHanbHa
crpaea LoAOo no3uBava byna 3akputa Tinbku y notomy 2020 poky Ha NiAcTaBi NyHKTY 4
YacTuHW nepwol cTatTi 284 KIK YkpalHu y 3B'A3Ky i3 CKacyBaHHAM KPUMIHANbHOI
BiANOBIAANbHOCTI 3a AiIHHA, BUMHEHI HUM (AeKpuMiHaniaaLii).
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Jocnimkytoun nUTaHHA HaABHOCTI (aKTy NpOTUMPaBHWX Aiil/6e3aisNbHOCTI
OpraHiB A0CYLOBOro po3cniflyBaHHA Yy Uil cnpasi AK OfHiel 3 YMOB A/1A 3aCTOCYBaHHA
[eniKTHOI BIANOBIgANbHOCTI, CyAW 3anuWwmnaM nos3a  yBarow, WO KpuUMiHanbHe
NPOBa[)KEHHA CTOCOBHO MO3MBaya He 6yno 3akpuTo npokypatypod AP Kpum
Ha nigctasi NyHKTY 4 yacTuHu nepuol cTaTTi 284 KI1K YKpaluu i BiH NpoA0OBXKYyBaB
nepebyBat Mig CNIACTBOM Ta Yy PO3LWYKY, HE3BaXaKuM Ha HabpaHHA YUHHOCTI
3aKOHaMU, SKUMK 6YN0 CKACOBAHO KPUMIHAMbHY BifANOBIAANbHICTL 3@ BiMNOBIAH
AigHHA — y moToMy 2074 poky Ta y BepecHi 2019 poky. [pu 4boMYy BIAMOBA Yy 3aKPUTTI
NPOBA[PKEHHA | MPUMUHEHHA PO3LIYKY Yy 3B'A3KY I3 [AeKpUMiHanisauieto craTei
KK Ykpaitu 6yna o6rpyHToBaHa npokypatypoto AP Kpum BTpaToto MaTepianis
KPUMIHANbHOTO MPOBa[XEeHHA LWOoAO0 no3uMBaya. PasoM i3 UMM BIAMOBIAHWIA
3aKOHOJaBUYMN  MeXaHi3M Bi[HOBNIEHHSI BTPAYeHOr0 MPOBA[KEHHA He Mir  6yTH
3aCTOCOBAHMIA LLOAO KPUMIHANbHOTO npoBaaxeHHs wono OCOBA_T.

BepxoBHuit Cyp 3ayBaxuB, WO TpuBane nepebyBaHHA OCO6M Mif CAifCTBOM
Yy 3B'SI3KY 3 HEMOX/MBICTIO BIHOB/IEHHS BTPAYeHWX MaTepianis  KprMiHaNbHOro
NPOBAMKEHHS, AKe He 6yNo 3aBeplieHe YXBaleHHAM BMPOKY, CTano MNiACTaBow
019 KOHCTaTauil €BponeicbkuM cygoM 3 npaB awanHu (aani — E€CIMJT) nopyweHHs
YKpalHot  4YacTuHM  nepwolctatri 6  KOHBEHUIl Npo  3axucT MnpaB  JIOAUHK
| OCHOBOMONOXHMX CBOBOA (fani — KoHBeHLisA) y cnpaBi «KypoyeHKo Ta 3010TyXiH NpoTy
YKpalHu». Y Takiil KaTeropil crnpaB [Aep)aBa Mae 3pobutu BCe MOX/IMBE [/1F TOro,
1106 BIJHOBMTY BIANOBIAHWIA CTATYC 0COOM, Y LIbOMY BUMAAKY — MaTepianu NpoBapKeHHs.

Y cnpaBi, WO nepernsganacs, HaaBHICTb wwkoan OCOBA_T 06rpyHTOBYBAB
TpVBaNMM nepebyBaHHAM Mif CMIACTBOM Ta 'y PO3LUYKY, WO N036aBK1I0 MOr0 MOX/INBOCTI
BMIXaTW 3 TMM4YaCOBO OKynoBaHOI Teputopil AP Kpum i 06ymMOBMMIO 1HOr0 nofanblie
3aTPMMaHHS MPaBOOXOPOHHUMI OpraHamMu micns NpuéyTTs Ao M. Knuesa.

[pokypatypa AP Kpum BigMOBMAa MO3MBaYy Yy 3aKPUTTI  KPUMIHAMIbHOIO
NPOBAKEHHS Y 3B'A3KY 3 AeKPUMiHAMi3aLiet0 CTaTeil, 3a SKUMK NOPYLLIEHO KPUMIHAMbHY
CrpaBy CTOCOBHO Mo3uBaya 3 TWX NiACTaB, WO MaTepiany KpUMiHanbHOro NpoBagKeHHs
BTpayeHi. HalioHabHe 3aKOHOAABCTBO He nepefibayae NpoLeaypyu 3BEPHEHHS i3 3asBOHO
Npo BIAHOBJ/IEHHS BTPAYEHNX MaTepianiB CrpaBmu y cuTyalidx, B AKUX He yXBaseHO BMPOK.
3a3HayeHe NpW3Beso 10 HEBM3HAUYEHOCTI WO/J0 nepebiry cnpasv No3nBaya, Moro craTycy
Yy 3B'AI3KY i3 MM Ta TPMBANOro 0BMEXeHHs Aoro cBob6oay nepecyBaHHs 3a BiACYTHOCTI
HaLliOHabHMX 3aC06IB KOPUIMYHOTO 3aXMCTY.

[pn UbOMY CRifl 3ayBaXXWTK, LLO NO3KBaY NepedyBaB y PO3LUYKY i 6YB 3aTpUMaHuit
came 3 Npu4YnH BigMoBK npokypaTypu AP Kpnm ckacyBaTu po3LUYK i 3aKpUTU KpUMiHanbHe
NPOBA)KEHHS 040 NO3MBaYa 3a HAABHOCTI AS1A LUbOro 3aKOHO4ABYMX MiACTaB, a caMe
AeKpuMiHanisauieto ctaTent, 3a SKUMM MPOTH HbOTO MOPYLIEHO KPUMiHaNbHY Crpasy.

BepxoBHuin  Cyd KOHCTaTyBaB, WO HENpaBWIbHUMU € BUCHOBKW CYQiB
npo Te, WO caM (akT TpuBanoro nepebyBaHHS MNO3MBaya Yy PO3WyKy Ta WMOro
3aTpMMaHHA y 3B'A3KY i3 BIAMOBOK npokypatypu AP KpuMm 3akpuTu KpuMiHanbHe
NPOBa)XeHHA 3a HasfBHOCTI Ha Te 3aKOHHMX MNiACTaB HE CBIAYMTb MNP0 3aB[aHHA
OCOBA_T MopanbHOI WKOAM Ta MNpO HaABHICTb niAgcTaB Ans 11 BiAWKOA4YBaHHA.
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Tomy BepxosHuit Cya yacTtkoBo 3afoBonbHMB BMMOry OCOBA_T mpo KoMmneHcauito
MOpanbHOI WKoAMW.

[leTanbHiwe 3 TekcToM MnocTaHoBW BepxosHoro Cyay Big 2 nuctonaga 2022 poky Yy cnpasi
Ne 757/60318/19-u (npoBamkeHHs N2 61-18103cB21) MOXHA O3HaOMUTUCA 3a MOCUNAHHAM -
https://reyestr.court.gov.ua/Review/107277444.

5. [luTaHHA npouecyanbHOro npasa

5.1. 3acToCyBaHHS MPUHUMMY «jura novit curia» («cyf 3HAE 3aKOHW») He € Be3MEXHNM,
OCKiNTbKM MOXe MOopyLIyBaTV NPaBO Ha CrpaBeaInBUi Cy L

02 nuctonaga 2022 poky BepxosHuit Cya y cknagi konerii cyadis lNepwol cyaoBor
nanat KacauivHoro UMBINbHOTO CyAy PO3rAAHYB Yy MOPAAKY CMpPOWeHOro rno3oBHOMO
npoBamxeHHs cnpasy 3a no3osoM OCOBA_T go OCOBA_2 npo BU3HaHHA AOr0BOPY NO3UKY
HeINCHUM.

3BepTatyMcb A0 cydy i3 NO30BOM, MO3MBay 3asHayaB, WO MOWKOAMB
CiNIbrocnTexHiky Mif Yac 11 nepeBe3eHHd. 3 METOH MUPHOrO BPEryOBaHHA CNopy LWoAo
BiAILUIKOAYBAHHA 36WTKIB BiH MiAnucaB i3 BiANOBiAa4eM yrofy npo Hamipu A0OPOBIbHO
BIAWKOAYBATM LUKOAY, NiCNA 4Oro 3po3ymis, WO Le Aorosip nodunku. Kpim TOro, Apyroro
CTOPOHOK B A0OrOBOPI 3a3HaYeHWiA He BianoBiaay, a iHwa ocoba OCOBA_2.

[Mo3nBay BKasyBaB, L0 »oAHMx KowTie Hi Big OCOBA_2, Hi Big OCOBA_3 iomy
He nepedasany, He NO3nMYanu i B 60pr BiH KOLITK He 0TpuMyBaB. Ha niactasi ctaTen 203,
215, 1057 LUK Ykpaluu npocus cyf BU3HATH LOrOBIP NO3UKW HELINCHUM.

Cyn nepLuol iHCTaHLil 3a[J0BOSIbHMB MO30B, BKa3aBLLUW, WO Mae Miclie HoBaLlis bopry
3@ LIKOAY, CPUYMHEHY MOLWKOMXKEHHAM MaiiHa, Y No3nUKoBe 3060B'a3aHHs (cTaTTs 1053
LIK Ykpaitn). BogHouyac nosuBay nepebyBaB y TPYAOBMX BiAHOCKHAX i3 BNACHWUKOM
BAHTAXHOr0 aBTOMOOINS Ta Tpana, Ha AKMX NepeBO3MBCS MOLUKOMKEHUA BAHTaX, TOMY
HE € CTOPOHOK NPaBOBIJHOCKH i3 BIAWKOAYBAHHS WKOAW.

AnenauinHWin - cyg CckacyBaB pIlUEHHA Cyfy NepLwol iHCTaHuil, BiAMOBKB
y 3a[0BOJIEHHI MO30BY, 3a3HAYMBLLM, O CTOPOHU YMUCHO OGOPMUIU [OTOBIP MO3UKMK,
OAHaK MK HMMW HacnpaBAi iCHYtOTb AeNiKTHI NpaBOBIAHOCUHM LWOAO BifLLKOLYBaHHSA
WKOAM, CMPUYMHEHO! MOLWIKOMKEHHAM TexHiku. [loroBip MO3UKM BYMHEHWUIA 3 METOH
NPUX0BATH IHLI NPaBOBIAHOCKHW | € yaaBaHWM. [1pKn LibOMY CyA 3aCTOCYBaB NMPUHLUMM «jura
novit curia» («Cya 3Hae 3aKOHW»). TakoX MiX BNACHMKOM BaHTaXiBKM K po60TOaBLEM
Ta M03MBayYeM $K MNpaLiBHUKOM He 6yn0 0(OPMIEHO TPYAOBMX MPABOBIAHOCHH,
TOMY Cy[ NMOBWHEH BPaxoByBaTW KOHLEMLiO NMPUXOBAHOr0O MmpaleBnaliTyBaHHa (deemed
employment).

BepxoBHuit Cyf ckacyBaB pilleHHA CyAiB NepLwol Ta anensuiHol iHCTaHUiR,
nepefiaB CnpaBy Ha HOBWIA pO3riAn A0 CyAy Nepulol iHCTaHLl, 3p06MBLLIN Taki NPaBOBI
BUCHOBKM.

[l030BHa 3asBa 00O0B'I3KOBO MOBWHHA MICTUTM MpeAMET Mo30BY Ta NiACTaBw
no3osy. ligcTaBu NMo30By — Lie 06CTaBMHW, AKUMMW MO3KBAY OOIPYHTOBYE CBOI BUMOTH
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LLIOJO 3axXMCTy NnpaBa Ta OXOPOHOBAHOr0 3aKOHOM iHTepecy. BogHovac npaBoBi nigcTaBy
No30BYy — Lie 3a3HayeHa B MO30BHIN 3asBi HOPMATUBHO-NPaBOBa KBanidikaLis 06CTaBuH,
AKMMM NO3KMBAY 06rPYHTOBYE CBOI BUMOTU.

Y UMBINbHOMY npouecyanbHOMY 3aKOHOAABCTBI Aie MPUHUMM «jura novit curiay.
AKTWBHa posib Cyay NPOSIBASETbCS, 30KPEMa, Y CaMOCTINHI KBanidikauil cyaoM npaBoBol
NPUPOAMN BIAHOCKH MiX MO3MBAYeM Ta BiANOBIAa4YeM, BMOOPI i 3aCTOCYBaHHI A0 CMIPHUX
NPaBOBIAHOCUH BiAMNOBIAHWMX HOPM MpaBa, NOBHOrO i BCEHIYHOr0O 3'ACyBaHHA OOCTABUH,
Ha AKi CTOPOHW MOCKNAKTLCA AK Ha MIACTaBY CBOIX BUMOT i 3anepeyeHb, MiaTBepixKeHmx
TUMW l0Ka3amu, SKi 6ynn AOCiKeH B CYA0BOMY 3aCifiaHHi.

Y cnpasi, WO neperngaanacy, npeasBadyn Mo3oB MNP0 BU3HAHHA AOrOBOPY
MO3WKN HefiCHUM, M0o3MBay MnocuNaBcs Ha nonoxenHsa cratein 203, 215, 1051
LIK YkpaiHu. MMpu ubomy OCOBA_T 3asBNB, L0 Y HbOrO HE 6YN0 BifIbHOrO BOMIEBUABIIEHHS
Ha YK/aZeHHa [0roBopy MO3WKW | WO KOWTIB 3@ AOrOBOPOM MO3WKK BiH HE OTPMMYBAaB.
Y 3B'A3KY 3 LM NM03MBaAY 3a3HauaB, L0 [OroBip NMO3UKK € HEYKIA[EHNM.

MpuHumMn «jura novit curia» 3aCTOCOBYETbCH Y BUMAAKY, KOAM NO3uBay
06rPYHTOBYE CBIl MO30B CaMe TakiMK 06CTaBUHAMM, NPOTE MOMWUIKOBO MOCKUNAETHCH
Ha MeBHIi HOPMU npaBa. Afe 3aCTOCYBaHHSA CYAOM LbOT0 NMPUHLKNY HEe € BEe3MEXHUM.
Mpy UbOMY NO3MBa4Y y MO30BI He MOCNABCA: Hi Ha HOBaALit0O 60pry B MO3MKOBE
3060B'A3aHHS, Hi Ha yaaBaHICTb NPaBOYUHY, Hi HA TPYLOBI BIAHOCWUHMW i3 BAACHUKOM
BAHTAXIBKW. Takux [0Ka3iB | MOACHEHb MO3MBa4y TakoX He HapgaB. O6CTaBUHY,
Ha AKi mocnaecd noswBay, CyAuW B3arani He AOCHIAWAM, He YTOYHMIM B No3uBaya
CYyNepeysMBICTb  BUMOr. MNP0  HeAiiCHICTb  MpaBoYMHy (TO6TO BiH  yKiaAeHwui)
Ymn Te, LLO [Or0BIp NO3WKK € HeYKIIa[eHUM.

OTXe, NpUHUMN «jura novit curia», 3 0JHOrO 60Ky, niandrae 6e3yMOBHOMY
3aCTOCYBAHHIO:  Cyf  3000B'A3aHMA  3aCTOCYyBaTM  MpPaBWIbHI  HOPMM  MpaBa,
nepekBaniQikyBaBllKW MO30B, HE3aNeXHO Bif MOCUAaHb MO3WBaya. 3 [PYroro 60Ky,
nepekBani(ikoBytOUYM MO30B 33 UMM MNPUHLUMNOM, CYA MOXe MOPYWUTK NpaBo
Ha crnpaBefMBuWiA Cyl AK LWOAO BiANOBIAAYa, TaK i WOAO No3nBaya. Y Takux ymMoBax chif
3BaXkaTl Ha MPUHLUMN 3MaranbHOCTI Ta PIBHOCTI CTOPIH. CTOPIH HE MOXHa No36aBnATH
npaBa Ha apryMeHTyBaHHA CBOEI MO3WULI i HaflaHHA [0Kas3iB B YyMOBax HOBOI kBasidikaLyil
CYZlOM NPaBOBIAHOCHH.

fK nosuBay, Tak i BiANOBIJa4Y He HadaBaau MOACHEHb Ta A0KasW Hi MpPo HOBALiK
60pry y No3nkoBe 3060B'A3aHHS, Hi NP0 yaBaHICTb NMPaBOYMHY, Hi MPO TPYAOBI BiAHOCHHY
MK mnosmBadyemM OCOBA_T i OCOBA_4, a ToMy Yy cyadiB He 6yno npaBoOBMX NIACTaB
KBanidikyBaT CMipHi NPaBOBIJHOCMHM BKasaHWMK BWLLE HOpMamu MpaBa, TOOTO
nepekBani(ikoByBaTV NPaBOBIJHOCKUHW, 3 KX BUXOAMB Cam MO3WBaY, 06rPYHTOBYHOUM
CBOI MO30BHI BUMOT Y.

[leTanbHiwe 3 TekcToM MnocTaHoBW BepxosHoro Cyay Big 2 nuctonaga 2022 poky Yy cnpasi
N® 685/1008/20 (npoBamxeHHs N2 61- 7861cB22) MOXHA O3HAWOMUTACA 3a MOCUNAHHAM -
https://reyestr.court.gov.ua/Review/107140664.
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5.2. Tlpu BUWKOHAHHI PpilUEHHA Cydy NP0 BCTAHOBMEHHS MOGAYEHHS 3 AUTUMHOH,
NP0 YCYHEHH nepewkon Yy nobayeHHi 3 AWTUHOK [AepXaBHWA BWKOHaBelb Mae
BPax0oBYyBaTW 3MICT i PE30/IOTUBHY YaCTWHY PilleHHS CYAy NMPO BCTAHOBJ/IEHHS CMOCO6Y
N NMOPSAAKY y4acTi 0HOro 3 6aTbKiB Y BUXOBAHHI ANTUHM, HE3BAXAKOUM HA HE3a3HAYEHHS
TakunX BiOMOCTEN Y BUKOHABYOMY IOKYMEHT]

09 nuctonapa 2022 poky BepxosHuit Cyn y cknagi konerii cyaais lNeplwol cyaoBorl
nanaty KacauiiHOro UMBINIbHOrO CyAy PO3risiHyB Y NOPAAKY MUCbMOBOIO MpPOBa[XKEHHH
cnpaBy 3a ckaproto OCOBA_T Ha 6e3AisNbHICTb Ta HE3aKOHHI Ail AepXKaBHOMO BUKOHABLSA
[1apHULbKOro  paiioHHOro  BIAdiny [AepXXaBHOI BMKOHABYOI CAYyX6W y MiICTi Kunesi
LleHTpanbHOro MiXKperioHanbHoro ynpasniHHg MiHicTepcTBa KCTULT.

3BepTatoumch go cygy 3si ckaprow, OCOBA_T 3a3HayaB, L0 BHACMIAOK
HENpPaBOMIPHOTO | TPMBANOr0 3BOJMIKAHHA [EPXaBHWM BUKOHABLEM 3 BIAKPUTTAM
BMKOHABYOr0 MPOBA[XEHHA HE BUKOHYETbCA PIilIEHHA CYAY, B AKOMY BCTaHOB/EHW
rpadik CcninkyBaHHsA 6aTbka 3 Oro JUTUHO, He 3[iIACHIOETHCS KOHTPOb 33 BUKOHAHHAM
PILLEHHA Cy Y.

071 yepBHA 2027 POKY, KON 3a9BHWMK 3riHO 3 rpadikoM, BCTAHOBEHUM Y CYy10BOMY
PiLLeHHI, NMpuIxaB [0 GOPXHMKA 3abpaT CKHa, AepXXaBHWA BMKOHABELb TaM MPUCYTHIA
He 6yB. Jlnwe 03 yepBHs 2021 poky 3adBHMK OTPYMaB 3ac06aMu MOLWTOBOrO 3B'S3KY
BMMOTY, NignucaHy AepXaBHWM BUKOHABLEM, NP0 Mpu3Ha4yeHHA 3ycTpidi Ha 07 YepBHA
2027 poky 3 nonepemkeHHIM 60PXHMKA NPO 000B'A3KOBICTb BUKOHAHHS PilIEHHS.

OCOBA_T 3ayBaxuB, WO UA [ata He BIANOBiAae BCTAHOBIEHOMY CYA0OBUM
PillEHHAM Ta BMKOHABYUM SIUCTOM rpadiky nobayeHb 6atbka 3 AUTUHOK, ANTUHW Ha Ll
3YCTpiyi He 6yNo, a 6ynn NPUCYTHI NuLLEe BiH (CTATyBaY), 1epXaBHUA BUKOHABELb, BOPXHMK
Ta iHLLIa HeBifoMa MoMy ocoba. 3 orfigay Ha BUKIAAEHe BiH BiAMOBMBCA MiAnMCyBaTH akT
Big 07 yepBHA 2021 poky.

3afiBHUK BBaxaB Taky 6e3fia/IbHICTb Ta HaBefeHi il AepXaBHOro BWKOHABLA
HE3aKOHHUMM Ta MPOTUNPABHUMM.

MicueBwuit cyn BU3HAB NPOTUNPABHOK 6e3AISNbHICTb JEPXKABHOI0 BUKOHABLS W00
HeHagicnanHa Ha agpecy OCOBA_T nocTaHOB [ep»aBHOr0 BMKOHABLS MPO BIAKPUTTH
BMKOHABYOro NMPOBA/PKEHHS 3@ BUKOHABYMM JIMCTOM PAiOHHOrO CyAy MpO 30060B'A3aHHS
OCOBA_2 He nepewkomkatn OCOBA_T 6paTh yyacTb Yy BMXOBaHHI AUTUHW. [loBoaw
3a9BHMKA WOAO MPOTUNPABHOCTI Aii  AEpXaBHOr0 BUKOHaBLS, #AKi  NoadratTb
y NMPU3HaAYeHH Ta opradisauil 3ycTpidi ctarysada 3 cuHom 07 yepBHs 2021 poky, TO6TO
He BIAMNOBIAHO [0 MOCTAHOBW Cydy anenAuinHol IHCTaHLil, cyf nepwol iHCTaHUil B13HaB
HEOBbI'PYHTOBAHUMM, OCKINIbKM Yy BMKOHABYOMY [OKYMEHTI He 3a3HayeHO Pe30tOTUBHOI
YaCTUHM pilleHHa cyay, ska 6 BCTaHOB/OBana CMoci6 Ta MOPAA0K MNPU3HAYEHHS
Ta OpraHisauil 3ycTpiyei CTaryBaya 3 CHOM.

AnenauinHuiz cya NoroamBcs 3 PilLEHHAM CYAYy MepLuol iHCTaHUIl WoAO0 BUPILEHHS
CKaprm Ha Ail Ta 6e3[iafbHICTb AEepXXaBHOr0 BWKOHABLS, [A04ATKOBO 3a3HauvBLLMK,
IO JAepXaBHWA BUKOHaBelb 3000B'A3aHWIA [iATW fule y Crnocié Ta B MOPSAAKY,
K BCTAHOB/EHI BMKOHABYMM AOKYMEHTOM, Ta HE Mae npaBa 3MiHKOBATK, AOMNOBHIOBATY
PE30/IOTUBHY YaCTWHY CYAOBOIO pIlIEHHA, BUKMALEHOr0 Yy BWKOHABYOMY JIUCTI,
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Ta CaMOCTIMHO 3aCTOCOBYBATK MOPALOK MOr0 BMKOHAHHA. KpiM TOro, BUKOHABYMIA JINCT
He MICTUTb PE30J/IKOTUBHOI YaCTUHM MOCTAHOBYM LWOAO CNOCOBY Ta MOPSAKY MPU3HAYEHHS
Ta opraHigauil 3yctpidern OCOBA_T 3 cuMHOM, rpadika nobaveHb, a MICTUTb JIULLIE YaCTUHY
CY[I0BOr0 pillieHHs — NP0 3060B'13aHHA OOPXXHMKA YTPUMYBATUCH Bif A LLOAO BYMHEHHS
NepeLikoa Yy BWXOBaHHI Ta CMifKyBaHHI OUTUHM 3 6ATbKOM Ta MPOTUMNPABHUX Aiil
| HeraTMBHMX PO3MOB CTOCOBHO 6aTbKa ANTUHMU.

BepxoBHuit Cya ckacyBaB CY[OBi pilleHHst B YaCTWHI 3a[0BOJIEHHS BUMOI CKapry,
BV3HAB NPOTUNPABHUMU il AEPXKABHOr0 BUKOHABLS, 3p0OUBLLV TaKi NpaBOBi BUCHOBKM.

BMKOHAHHS pillleHb NPO BCTAHOBEHHSA NO6aYEHHS 3 IUTUHOK, YCYHEHHS NepeLikoa
y No6ayveHHi 3 ANTUHOK perfiaMeHTyeTbCs CrneLianbHMK npaBunaMu cTatTi 64-1 3akoHy
YKpaluu «[1po BUKOHaBYe NPOBAAXKEHHSAY.

3a npaBwWnaMu YacTUH nepwol Ta Apyrol Uiel CTaTTi BWKOHaHHA pilleHHS
NPO BCTAHOB/IEHHS NOBAYEHHS 3 AUTUHOK NONArae B 3ab6e3neyeHHi 6OpPXKHUKOM nobaveHb
OCOBA_T 3 [OuTMHOIWO B MOPALKY, BW3HAYEHOMY pilleHHAM. [lepKaBHuiA BUKOHaBELb
3[IINCHIOE NepeBipKY BUKOHAHHA HOPXHWUKOM LIbOrO PILIEHHS Y Yac Ta MiCLi nobaveHHs,
BM3HAYEHMX PpilleHHAM, @ B pasi, AKWO BOHW PpilleHHSM HE BW3HA4YeHi, nepesipka
3[IINCHIOETHCS Y YaC Ta MicLi MobaveHHs, BUSHAYEHUX 1epXXaBHM BUKOHABLEM.

BiomoBngtoum y  3agoBonieHHi  Bumor  ckaprn OCOBA_T npo  BW3HaAHHA
NPOTUNPaBHUMY [ili AePXaBHOT0 BUKOHABLA, AKI NONAratoThb Y NPU3HAYeHHI Ta opraHisaLil
3ycTtpivi OCOBA_1 3 cMHOM He BIfNOBIAHO [0 PilleHHs Cyay Ta BUKOHABYOro NINCTa, Cyau
nepwol Ta anenduiiHol iHCTaHUid NOMUIKOBO BBaXasu, WO OCKiflbKKW Y BUKOHABYOMY
[IOKYMEHTI He 3a3HayeHOo iH(pOopMaLito Npo Yac Ta Micue nobavyeHb 3 AUTUHOK, TOMY
[IEPXXABHW BMKOHABELb BMpaBi Ha BflaCHUI PO3CY[ BM3HA4YaTM Taki YMOBM MobayeHb
6aTbKa 3 ANTUHOHO.

BepxoBHuit Cyn BpaxyBaB, WO PillEHHAM Cyfy, Ha BWKOHAHHA AKOro BMAAHO
BMKOHABYMIA JIMCT, BPErynbOBaHO MWUTAHHA LWOLO Yacy Ta Micub nobayeHHs 6aTbka
3 IMTUHORO, BOJHOYAC TaKi BiOMOCTI He BiJ0BpaXeHi y BUKOHABYOMY AOKYMEHTI.

Hafatoun ouiHKy NONOXeHHAM NyHKTY T yacTuHK Apyrol cTaTTi 18 3akoHy YKparHu
«[1p0 BMKOHABYe MPOBaMKEHHSA» NP0 Te, WO BWKOHABELb 3000B'SI3aHWIA 3[INCHIOBATY
3ax0[/ MPUMYCOBOrO BWKOHAHHA PilleHb Y CMocibé Ta B MOPAAKY, AKi BCTAHOB/EH
BMKOHABYMM [OKYMEHTOM i UMM 3akoHoMm, BepxosHuin Cya 3ayBaxvB, WO B pasi
BMKOHAHHSA PilleHHs Cyay MNP0 BCTAHOBMIEHHSI MOOGAYEHHA 3 AWTUHOK, MPO YCYHEHHS
nepewwkos y nobayvyeHHi 3 [OMTMHOK 3akoHOdaBelb Yy YacTWHi Apyrin craTTti 64-1
3a3HayvyeHOoro 3akoHy nependbaymB crelianbHe NpaBusIo Npo Te, WO BUKOHABELb 3[iINCHI0E
NepeBipKy BUKOHAHHA HOPXXHUKOM LIbOrO PILIEHHS Y Yac Ta Micli NobayYeHHs, BUSHAYEHUX
PILLEHHAM CYyAYy, a B pasi AKLWO BOHW CYLOBUM pPilLEHHAM HE BW3Ha4eHi, TO nepesipka
3[INCHIOETHCS Y YaC Ta MicLi MobaveHHs, BUSHAYEHNX AepXXaBHUM BUKOHABLIEM.

3aCTOCYyBaHHA NPaBW YacTUHW Apyrol cTaTTi 64-1 3akoHy YKpalHu «[1po BUKOHaBYe
NPOBAMKEHHSA» MPO Te, WO BMKOHABELb 3[iACHIOE MepeBipKy BUKOHAHHA OOPXHUKOM
LUbOrO PILIEHHA Yy Yac Ta MiCLi NoBayeHHs, BU3HAYEHUX PILLIEHHAM, HE Cynepevutnme
npasunamn MyHKTy 1 4acTuHu Apyrol ctatti 18 3akoHy YkpalHu «[1po BMKOHaBYe
NPOBaKEHHS» NPO Te, L0 BUKOHaBeLb 3060B'13aHUI 3[1iIACHIOBATY 3aX0AN NMPUMYCOBOrO
BVMKOHaHH$ pillieHb Y CNoci6 Ta B NOPSALKY, SIKi BCTAHOBJIEHI BUKOHABYMM [JOKYMEHTOM.
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OTXe, Yy UM KaTeropil cnpaB MNig Yac BMKOHAHHS BWKOHABYOro fnUCTa Mae
BPax0BYyBATUCS 3MICT | PE30/IOTVBHA YaCTUHA PilleHHs Cy/ly NP0 BCTAHOB/EHHS CNOCO6Y
W NOPSAAKY Yy4acTi 0[JHOrO 3 6aTbKIB Y BUXOBAHHI JUTUHM, HE3BAXAOUM HA HE3a3HAYEHHS
TakMX BIAOMOCTEN Y BUKOHABYOMY JOKYMEHTI, WO € BUHATKOM i3 NMYHKTY 1 YaCTuHW Apyrol
cTaTtTi 18 3aKoHy YKpaluu «[1po BUKOHABYE NMPOBaIKEHHS».

BepxoBHuit Cy[ HarosiocvB Ha TOMY, WO BWKOHAHHAM BWKOHABYOro AOKYMEHTa
A0CAraeTbCs €AnHa MeTa — BWKOHAHHA BIAMOBIAHOMO pitleHHd cyay. OCKiNbKW B PileHHI
cyn BM3HaumB rpadik nobayeHo OCOBA_T 3 guTuHOK (Y4ac Ta Micue), BMKOHABELlb
He BMpaBi 3MIHIOBATW TakKe PilleHHA CYAY, WO BUKOHYETHCA.

[leTanbHiwe 3 TekcToM MnocTtaHoBW BepxosHoro Cyay Big 9 nuctonaga 2022 poky Yy cnpasi
Ne 753/11909/21 (npoBamkeHHs N 61-2624cB22) MOXHa 03HAMOMWTACS 3@ MOCUNAHHAM -
https://reyestr.court.gov.ua/Review/107509962.

5.3. [laTo 3[iNCHEHHA NiaTexy KOMMEeHCaLUiH1X BUNIaT 3a pilleHHssM EBPONEencbKoro
CyZly 3 NpaB NOAWHM € AaTa NepepaxyBaHHA Taknx KOLWTIB Ha CrewiaibHuiA PeecTpaLitHini
paxyHoK [lep)aBHOT BUKOHABYOI CNY>X6OM YKpalHK, @ He AeHb (aKTUYHOr0 HAAXOOKEHHS
FPOLIOBKX KOWTIB Ha 6AaHKIBCbKMIA paxyHOK 3asBHMKA, Ha KOPWUCTb SKOTO YXBalleHe Take
PiLLIeHHS, 338 YMOBM FKLLO BiH HE HaflaB PEKBI3NTU PaXyHKY

09 nuctonapa 2022 poky BepxosHuit Cya y cknagi konerii cyadis TpeTbol cyAaoBOl
nanat KacauivHoro UMBINbHOTO CYyAy PO3rAAHYB Yy MOPAAKY CMpPOWeHOro mno30BHOMO
npoBapkeHHs cnpasy 3a nososoM OCOBA_T ao MiHicTtepcTBa tCTULil YKpaiHu, Tpetd
ocoba - [lepaBHa KasHayencbka Cnyxba YKpalHu, npo 3060B'3aHHA BUKOHATY
B NMOBHOMY 00CA3i pilleHHst EBPONENCHKOro cyay 3 npas NANHY.

Cyn yctaHosms, wo 09 cepnHa 2014 poky €CIJT yxBanus pilleHHs y cnpasi «EBreH
KapnoBny bopuceHKo npoTu YKpaiHu», 9KUM B3SIB [0 YBark BU3HAHHSA AEPXXaBOK (akTy
NOpPYWeEHHA npaB Mo3uBava, 3axuuieHnx KOHBEHLiet0 MNPO 3axWUCT MNpaB  JOANHY
| OCHOBOMOMOXHMX CBO6Of, | 3a[0BOSIbHMB OAHOCTOPOHHE 3000B'A3aHHA [epXaBy
YKpaiHa i3 406pOBINbHOI CNAaTK rPOLWOBOro BiALKOAYBAHHS LKOAW, 3aBAAHOI BHACAILOK
Lboro nopyweHHs. Cymy cnpaBefnBol catucoakuil Bu3HaumB y 3 240,00 eBpo,
KOHBEPTOBAHMUX Y HaLiOHaNbHy BaMtoTy 3a OQILiAHAM KYpCOM, BCTA@HOBJ/IEHMM Ha [leHb
niaaTexy.

Y xoBTHi 2014 poky Big4in NpMMycOBOro BWKOHaHHA piledb [BC Ykpalhu
HanpasuB MinictepctBy tocTuuil Ykpaitu, OCOBA_T Ta CekpeTapiaTy YpagoBoro
YNOBHOBAXEHOro y CcnpaBax E€BPONEnCcbKOro cyfy 3 npaB  JSIOAVHKM  NOCTaHOBY
Npo BIAKPWUTTA BWKOHABYOrO MPOBAKEHHA Y Ui CrnpaBi Ta 3amnponoHyBaB MnosuBauvy
HafaT MOBHI 6aHKIBCbKI PeKBI3WTW ANA nepepaxyHky WOMY KOLWTIB Y HaLiOHasbHil
BantoTi, o OCOBA_T He 3po6buB.

Y rpyaHi 2074 poky Ha cneuianbHuii paxyHok [ABC YKpaiHu nepepaxoBaHi KOWTK
Ha BWKOHAHHA pPilLEHHA Y pPO3Mipi 63 596,75 TpH, L0 NPU3HAYeHi 415 BUNAATK Ha KOPUCTb
nosmBava.
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Jnctamm Big 29 rpyaHa 2014 poky Ta Big 26 6epesHa 2015 poKy AepXKaBHWIA
B/MKOHaBeLlb 3amnponoHyBaB Mo3K1Bayy TEPMIHOBO HaAaTh MOBHI 6aHKIBCbKI PeKBI3NTH
B HaL{iOHaNbHI BastOTI.

Y 6epesHi 2015 poky no3vnBay HanpaBuB 3asiBY NP0 HeHaeXHe BUKOHAHHS pillieHHS
ECMJ, | nuwe y >XOBTHI Ha niactaBi HagaHnx OCOBA_T 6aHKIBCbKMX PEKBI3NTIB
MiHiCTepcTBO tOCTULIT YKpalHK Ha KOPUCTb No3nBaya nepepaxyBano KowTn Y posmipi 63
596,75 TpH. Y 3B'A3KY i3 BMKOHAHHAM CYAOBOrO PILLEHHS B MOBHOMY 06CH3i AepXXaBHWIA
B/KOHABELb BWHIC MOCTAHOBY MPO 3aKPUTTA BWKOHABYOro MPOBA[KEHHA, MPO L0
MOBIAOMMB MO3MBaYa.

[lo3nBay BBaXaB, LWIO 3anporoHOBaHi MOMYy ANA OTpUMaHHA 63 596,75 rpH He
BIANOBIfAOTL MpU3HaYeHin pileHHam ECIJT cymi cnpaBeanmsol catucoakuii y 3 240,00
€BPO, OCKiNIbKM CTaHOM Ha AaTy HadiCnaHHA McTa Bif BUKOHABYOI cnyxon (26 6epesHs
2015 poky) OiuiiHMiA Kypc TpUBHI, BCTaHoBneHnin HBY, ctaHoBmB 25 815,63 rpH
3a 1 000,00 eBpo.

Cyf, nepwol iHCTaHUil, 3 pilLEHHAM SKOro NOroAnBCA v anensuinHnid cya, BiAMOBUB
Y 3a[J0BOJIEHHI MO30BY, MOTUBYIOUM TUM, LLO MiHICTEPCTBO tOCTUMUIl YKpaiHu CBOEYaCHO
Ta B MOBHOMY 06CH3i BXWI0 3aX04iB, NepefdayYeHnx 3aKOHOM OO BUKOHAHHA PilieHHS
eCrJ1.

BepxoBHuin Cyp 3anniimB 63 3MiH CYI0BI PilleHHS 3 OT/1A/y Ha Take.

BignosigHo Ao ctatTi 8 3aKoHy YKpalHy «[1po BMKOHaHHSA pilleHb Ta 3aCTOCYBaHHSA
NpaKTUKK €BPOMNENCbKoro cydy 3 npas NOAVHWY» BUMNaTa CTAryBayveBi BifWKOAYBaHHA
Mae OyTh 3[iMCHeHa Yy TPUMICAYHUIA CTPOK 3 MOMEHTY HabyTTA PILIEHHAM CTaTyCy
OCTaTOYHOr0 abo y CTPOK, nepeadadeHmnit y pitleHHi.

CtaHomM Ha rpyaeHb 2014 poky MiHicTepcTBO tOCTULUII YKpaiHW nepepaxyBano
Ha [eno3ntHuit paxyHok LBC YkpaiHW KowTw 3a piweHHam €CIJT y cnpasi «EBreH
Kapnosuy bopuceHko npoTu YkpaiHu».

BepxoBHuit Cy[ 3BEPHYB yBary Ha Te, Wo MiHICTepCTBO FOCTULIT YKpaiHK AK OpraH,
BIAMOBIAANbHWIA 3a 3abe3neyeHHs NpeacTaBHUUTBA YKpaiHu B ECIMJT Ta KOOpAMHALD
BYKOHAHHSA MOro pilleHb, Mif 4ac BUKOHAHHA 3a3Ha4YeHoro suule piweHHs €CIJ1 BukoHano
BYMOMM YMHHOTO 3aKOHOAABCTBA, 30KPeMa 3aKOHIB YKpaiHu «[1po BWKOHAHHA pilleHb
Ta 3aCTOCYBaHHA MPaKTUKK E€BPOMENCbKOro cydy 3 npas oanHn», «[1po BUKOHaBYE
NPOBaXEHHSY.

BignosigHo Ao ctatTi 9 3akoHy YKpaiHu «[1po BUKOHAHHA pilleHb Ta 3aCTOCYBaHHA
NPaKTUKKM EBPONENCHKOrO Cyay 3 MpaB HOAUHM» CyMa BIALIKOAYBAHHS, AKa 3HaX04UTbCH
Ha [1eN03UTHOMY PaxyHKY AEp)KaBHOI BUKOHABYOI CYXX6M, NepepaxoByeTbCA Ha PaxyHOK
CTAryBaya nicas nofaHHA HWM BIAMNOBIAHOI 3aaBW. [1pOTATOM TPbOX AHIB 3 MOMEHTY
nepepaxyBaHHs Ha [Jeno3WTHWIA pPaxyHOK [AepXXaBHOI BWUKOHABYOI CIYXOM  CyMU
BiAILUIKOAYBAHHA [1epXXaBHa B1KOHABYa Cyx6a NoBiAOMIIAE NPO Lie CTAryBaya.

PiwenHa €CT1T Big 09 cepnHs 2074 poky y cnpagi «E€BreH Kapnosuy bopuceHko
npoTi YKpaiHu» Habpano crtatycy octatoyHoro 09 nuctonaga 2014 poky, a BUKOHAHO
JepxaBoto YkpaiHa 19 rpyaHa 2014 poky, TOOTO B Mexax TPUMICAYHOTO CTPOKY,
nepeabayeHoro 3aKOHOM. BpaxoBytoun OQiLiiHWA BanOTHWIA KypC HawioHanbHOro 6aHky
Ykpaihu ctaHoM Ha 19 rpyaHs 2014 poky (100 eBpo - 1937,2671 rpH), O BUNNaTH
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nosueadvy nigndrano 62 767,45 rpH (3 240 espo x 1937,2671 rpH), To6T0 nosuBay
OTpMMaB BIiALIKOAYBaHHA Ha 829,30 rpH 6inblue, HXX KOMY NPUCYIKEHO EBPOMNEACHKUM
CYZOM.

Pasom i3 uum OCOBA_T A0 NpUMYycoBOr0 BUKOHAHHS pilleHb [enapTaMeHTy
[IEPXKABHOI BMKOHABYO! Cnyx6u MiHicTepcTBa tOCTULIT YKpalHUM He HafjaB 6aHKiBCbKI
PEKBI3UTW ANA nepepaxyBaHHA WOMY KOLTIB Yy HauioHanbHii BantoTi, He3BaXarouu
Ha HeoHOPa30Bi NMOBIAOMEHHS BiANOBIAaYa.

| nnwe y xoBTHI 2015 poKy nicns HafaHHA No3unBayYeM HeobXiaHOI iHhopmaLil
MiHiCTepcTBO toCTULIl YKpalHK nepepaxysano KowTu Ha paxyHok OCOBA_T Ak noraleHHd
6opry 3a pieHHam ECIJTy poamipi 63 596,75 rpH.

BepxoBHuit Cyf Noroamscs 3 BUCHOBKaMW CyfiB nepllol Ta anenduinHol iHCTaHLii
npo Te, wWo HenogaHHd OCOBA_T 3adBuM nNpo BMMNATy BIAWKOAYBAHHA BYaCHO
Ta OTPUMAHHA HWM BIfLIKOAYBAHHA MaiXke Yepes piK He CBIAYUTb MPO HEBWUKOHAHHS
MiHICTepCTBOM KOCTULIT YKpaTlH/ BUMOT 3aKOHY Ta NopYyLUeHHs npas nosuneava. OTpUMaHHA
KOWTIB Ha BUKOHaHHSA pieHHs ECIJ1 nigHile 3yMOBAEHO nle 6e3[ifbHICTIO CaMoro
nosueaya. Cam OCOBA_1 He 3anepeyyBaB (MaKT MOBIAOM/EHHS NMPO NepepaxoBaHy Cymy
KOLUTIB Ha cneLjiaNbH1 peeCTpaLiiHiin paxyHOK [ep)XaBHOI BUKOHABYOI CMYyX6u YKpalHw,
npoTe BIJOMOCTI NP0 BNacHi 6aHKIBCbKi PEKBISUTU He nofaB. [lepepaxyBaHHA KOLUTIB
Ha crheuianbHWiA peecTpauinHuii  paxyHok [lep)KaBHOI BUKOHABYOI CyXOM YKpalHK
BBaXAETbCA [AaTO BWMNATU KOWTIB (3 ypaxyBaHHAM BIiACYTHOCTI Yy BiANOBiAaYa
PEKBI3NTIB paxyHKy Mo3unBava, a TakoX MOBIAOM/IEHHS NO3MBaya NPO MepepaxyBaHHA
KOLUTIB).

OTXe, cyan AWM NpaBWUIbHUX BWCHOBKIB MPO MPaBOMIPHICTL KOHBepTaLil
npucymxeHux noameadvy piweHHaMm ECIMJT rpowoBux KOLWTIB CTAHOM Ha rpyAeHb
2014 poky.

[leTanbHiwe 3 TekcToM rnocTtaHoBW BepxosHoro Cyay Big 9 nuctonaga 2022 poky Yy cnpasi
N® 646/7855/18 (npoBamxeHHs N2 61- 6016cB21) MOXHA O3HAWOMUTACA 3a MOCUNAHHAM -
https://reyestr.court.gov.ua/Review/107441814.

5.4. MNepebyBaHHSA 0COBU, AKa € CTOPOHOKO Y CNpaBi, Y cKiafi L06pOBObYOro (OPMYBaHHS
TepuUTOpIianbHOI rPOMaK, WO He € BINCbKOBUM (OPMYBAHHSIM, HE MOXe 6yTi MiACTaBO
ON19 3YMUHEHHS NPOBAIXEHHA Y Crpasi BIAMOBIAHO A0 MYHKTY 2 YaCTMHW MEepLUOl CTaTTI
257 UK YkparHu

16 nuctonapa 2022 poky BepxosHuit Cyf y cknaai koneril cyanis lepuiol cy4oBor
nanatn KacauiHoro UMBINbHOTO CYAy PO3rAfAHyB Yy MOPAAKY CMpOWeHOro no3oBHOMO
npoBaxeHHst cnpasy 3a no3oBom OCOBA_T go OCOBA_2 npo posipBaHHA LLAOGY
Ta 3a 3ycTpivyHumM no3osoM OCOBA_2 no OCOBA_T npo po3ipBaHHs LLHO6Y, BCTAHOBEHHS
PEXMMY OKPEMOTO MPOXMBAHHA MOAPYIOKS.

PiweHnHamM cyay nepwol iHcTaHuil nosos OCOBA_T 3aA0BOMEHO 4aCTKOBO.
Y 3a0B0M1eHHI 3ycTpiyHoro nosoBy OCOBA_2 npo BCTAHOBMEHHA PEXWMMY OKPEMOro
NPOXMBAHHA NOAPYXKS BIAMOBIIEHO.
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YxBanamun KuiBcbkoro anenduinHoro cyay Big 04 ntotoro 2022 poky BIAKpUTO
anenauiHe nNpoBamKeHHA 3a anefduinHow  ckaproto npeactasHuka OCOBA_?2
Ta NPU3HayeHo Crnpasy A0 PO3rnsay.

OCOBA_2 nofaB 3asBY Npo 3yNUHEHHA NPOBAZXKEHHA B CNpaBi Ha NIACTaBI MYHKTY 2
YyacTuHM nepLuol cTaTTi 2571 LMK YKpalHu, nocnnarouncs Ha Te, WO BiH NepebyBae y cKnaf
36poitHux Cun Ykpaitu (aani — 3CY).

YXBanow anenduitHoro cyay npoBapKeHHs Yy cnpasi 3yNuHEHe A0 NPUNUHEHHS
nepebyBaHHs OCOBA_2 vy cknagi 5 pot [1o06poBOMIbYOro  (OPMYBAHHA  MICbKOI
TepuTopianbHol rpoMaan OKpemoro 6atanbioHy TepuTopianbHOI 0B60POHM BINCbKOBOI
yactuHu 3CY, nepeBefieHOl Ha BOEHHWI CTaH.

BepxoBHuit  Cya ckacyBaB YyxBany anensuiiHoro cydy, nepefas Crpasy
A9 NPOAOBXEHHA PO3rNady [0 CyAy anensuinHol iHCTaHUil 3 Ornsay Ha Take.

SYNUHSAOUN  NPOBAKEHHA Yy CMpaBi, anensuinHnid  Ccya  KepyBaBCA  TUM,
IO BIANOBIAHO A0 [OBIAKM KOMaHAMpa S5 poTu  [J06pOBOMBYOr0  (POPMYBaAHHS
Bopwucninbebkol  Micbkol  TeputopianbHol  rpomaan N2 1 Okpemoro  6atanbioHy
TeputopianbHol 060poHM OCOBA_2 Ha niacTaBi KOHTPAKTY A0O6POBOMbLSA TEPUTOPIaNbHOI
060poHN 3 24 6epesHs 2022 poky nepebyBae y cknagi 5 potn [Jo6pOBOMLYOrO
(GopMyBaHHA  bopuChinbCbKOl  MICbKOI  TepuTopianbHol rpomaan N2 1 Okpemoro
6aTanbiioHy TepuTopianbHol 060poHKn N2 137 BilicbkoBOI YacTiHKM 3CY Ta BUMKOHYE
3aB/aHHA BINOBIAHO [0 3aKoHy YKpaiHu «[1po OCHOBW HaLiOHaNbHOro CNpoTUBY», bepe
Y4acCTb Y BIAPSAIKEHHAX Ha CXif YKPaIHW.

Ha nigcTaBi nyHKTY 2 YacTuHK nepol cTatTi 251 LMK Ykpainu (B pepakuii, YNHHII
Ha [aTy NOCTaHOBMEHHS anensauiiHMM CyaoM OCKapXyBaHOI yxBanu) cya 30060B'S3aHWi
3YMUHUTY MPOBAPKEHHA Y CMpaBi Yy pasi nepebyBaHHA CTOPOHWM abo TPeTbol 0cobw,
AKa 3aABNSiE CAMOCTIHI BMMOMV LWOAO npeaMeTa cnopy, Yy cknaai 3CY abo iHwwmx
YTBOPEHMUX BIAMOBIAHO [0 3aKOHY BIMCbKOBMX (OPMYBaHb, L0 NepeBefjeHi Ha BOEHHUI
CTaH abo 3aNyyeHi 10 NPOBEAEHHS aHTUTEPOPUCTUYHOI OnepaLil.

3rifgHo 3i cTatTeto 1 3akoHy Ykpaitu «[po 36poiHi Cunun YkpaiHu» 36poiHi Cunu
YKpaiHu — Ue BIlCbKOBE (OPMYBaHHA, Ha sKe BIANOBIAHO A0 KOHCTUTYUIT YKpaiHu
NOKNafatoTbCd 060pOHA YKpalHW, 3axWCT 1 CyBEpeHITeTY, TepWUTOPIanbHOI LiNICHOCTI
| HEJOTOPKAHHOCTI.

CtatTeto 1 3akoHy Ykpaitu «[1po 060poHYy YKpaiHu» BU3HAYeHO, L0 BIMCbKOBE
(GOpMYyBaHHA — CTBOpeHa BiANOBIAHO A0 3aKOHOAABCTBA YKpalHW CYKYMHICTb BINCbKOBUX

3'eflHaHb | YaCTMH Ta OpraHiB  YMpaBfiHHA  HUMK, AKi  KOMMIEKTYHOTbCH
BIACbKOBOCY)OO0BLAMM | MpU3HAYeHi Ans 060POHW YKpalHW, 3axucTy I CyBepeHiTeTy,
[EepXaBHOI  HEe3afexHoCTI | HaLiOHaNbHWX [HTEpeciB, TepuTopianbHOl  LiMICHOCTI

| He[JOTOPKAHHOCTI Yy pasi 36pOMHOI arpecil, 36pOHOr0 KOHMAIKTY YM 3arposu Hanagy
LINSIXOM 6e3n0cepejHbOro BefieHHst BOEHHMX (BOV0BUX) il

BianoBigHO 40 NYHKTY 2 YacTuHW nepwol cTatTi T 3akoHy Ykpaluu «[1po O0CHOBY
HaLOHANbHOr0  CMPOTMBY» JOOPOBO/bYE  (OPMYBAHHA TEPUTOPiaNibHOI rpoMagn -
BOEHI30BaHWA MiApOo3Aia, chOpMOBaHUIA Ha [0OPOBINbHIA OCHOBI 3 rpoOMaisH YKpalHu,
AKI - NpOXMBAKOTb Yy  Mexax TepuTopil  BIAMOBIAHOI  TepuTOpianbHOl  rpomMaw,
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AKUA NPU3HAYeHWn ANd yyacTi y MiAroToBUi Ta BWKOHAHHI 3aBAaHb TepuTOpiaNbHOI
060POHN.

Cunu TeputopianbHol 060poHn 3CY — okpemuii pig cun 3CY, Ha SKWiA MOKNafaeTbes
OpraHisallif, MiAroToBKa Ta BMKOHAHHS 3aBAaHb TepuTOpianbHOI 060POHK (MYHKT 15
YaCTWHM NepLiol cTaTTi 1 3aKkoHy YKpaiHu «[1p0 OCHOBW HaLliOHaNbHOrO CAPOTUBY»).

LisinbHICTb  JOOPOBOMIbYMX  (DOPMYBaHb TEPUTOPIaNbHUX TPOMaj 3MiINCHIOETLCH
nig 6esnocepefHiM KePIBHULTBOM | KOHTPONEM KOMaHAMpa BIACbKOBOI YacTuUHM Cun
TepuTOpianbHol 060poHN 3CY 3a TepPUTOPIaNbHUM NPUHLMMOM.

Y pasi BBefleHHs B YKpalHi abo B OKpemux 1 MICLEBOCTSX BOEHHOr0 CTaHy
BCI 06pOBOMbYI  (DOPMYBAHHA TepUTOPianbHUX rpoOMaj MepexoasTb B OrnepaTUBHE
NiANopALKYBaHHSA KOMaHAMPIB BIAMOBIAHWX BIMCbKOBKMX YacTuH Cuni TepuTopianbHol
obopoHn 3CY. Ha yac [il BOEHHOTO CTaHy 3a pilleHHAM [onoBHOKOMaHayBava 3CY
[06pOBOSIbYI (OPMYBAHHA TEPUTOPIaNbHAX FPOMaj MOBHICTHO abo YacTKOBO MOXYTb
3aNy4yaTncs 40 BMKOHAHHA 3aBfaHb TepuTopianbHOI 060POHM M03a MeXamu BU3HaUYeHO!
30HM TepuTOopianbHOI 060POHM, @ TaKOX HanpaBAATUCS A0 PaiOHIB BEAEHHSI BOEHHMX
(60i0BYX) AilA.

AHania 3asHayeHMX 3aKOHO4aBYMX HOPM CBIAYUTb MPO Te, WO [06POBO/bYE
(QOpPMYBaHHA TepuUTOpianbHOI TPOMaAM € BOEHI30BAHWM MiAPO3[iNIOM, @ He BINCbKOBUM
(QOpMYyBaHHAM. 3AINCHEHHS AiSNIbHOCTI A0OPOBOMbYMX (OPMYBaHb Mif 6e3nocepeHiM
KEepIBHULUTBOM i KOHTPOJ/IEM KOMaHAMPa BIMCbKOBOI YaCTuHW Cui TepUTOPianbHOI 060POHN
3CY, a Takox nepexif Ix 3a NeBHUX YMOB B OnepaTWBHE NIANOPAAKYBaAHHA KOMaHAMPIB
BIAMNOBIAHMX BIACbKOBMX YaCTWH Cwun TeputopianbHol 06opoHu 3CY He CBIguMTb
Npo nepebyBaHHA YNeHiB A06POBOIbYMX opMyBaHb y cknafi 3CY abo iHLWKX YTBOPEHUX
BIAMNOBIAHO [0 3aKOHYy BIACbKOBMX (OPMYBaHb, L0 MNEepeBefeHi Ha BOEHHUI CTaH
ab0 3anyyeHi 10 NPOBEJeHHS aHTUTEPOPUCTUYHOI onepaLi.

Matepians cnpaBu He MICTATb A0KasiB Ha nigTBepaxkeHHs Toro, wo OCOBA_2
nepebysae y cknafi 36poiHunx Cun YKpaiHu abo iHLKMX YTBOPEHUX BIAMOBIAHO A0 3aKOHY
BIACbKOBMX (DOPMYBaHb, L0 NepeBefieHi Ha BOEHHNIA CTaH abo 3a/yyeHi 40 NpoBeAeHHs
aHTUTEPOPUCTUYHOI OnepaLiir.

3 orngay Ha BuknageHe, BepxosHwit Cyn 3a3HayaB, LLO OCKapXyBaHa yxBana
anenauinHoro Cyfly He MOXe BBaXaTiCb 3aKOHHOK Ta 06IPYHTOBAHO, OCKINbKM BICYTHI
[l0Kasn Ha NIATBEPIKEHHA HAABHOCTI MiACTaB 18 3YNUHEHHS MPOBaKEHHA Yy Crpasi,
K nepefbayeHi 3MiCTOM NYHKTY 2 YacTuHW nepuol ctaTTi 251 LMK Ykpaitu.

[leTanbHiwe 3 TekcToM rnoctaHoBu BepxosHoro Cyay Big 16 nuctonaga 2022 poky Yy cnpasi
N® 753/3880/20 (npoBamxeHHs N2 61- 5465cB22) MOXHA O3HAWOMUTACA 3a MOCMNAHHAM -
https://reyestr.court.gov.ua/Review/107441677.

5.5. He MOXyTb 0AHOYacHO iCHyBaTVW [Ba CYAOBI PilleHHS, Y SAKWUX YCTaHOBJIEHO
B3aEMOBWKIIOYHI FOPUANYHI (hakKTy W00 TIET K 0CO6M Ta TOr0 X NpeamMeTa Crnopy

09 nuctonapa 2022 poky BepxosHuit Cya y cknagi konerii cyadis TpeTbol cyAaoBol
nanat KacauivHoro UMBINbHOTO CYyAy PO3rNAHYB Yy MOPAAKY CMpPOWeHOro mno30BHOMO
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NPOBAMKEHHA CMpaBy 3a M030BOM T0BApuCTBa 3 OOMEXEHOK BiAMOBIAANbHICTIO
«ATOKpeauT Mntoc» (aani — TOB «ABTokpeauT Mntoc») go OCOBA_1, OCOBA_2, OCOBA_3
NpO BW3HAHHA [OBIPEHOCTI, [OroBOPY KyMiBAI-NPOAAXy HedinCHUMMK, CKacyBaHHA
[IEPXXABHOI  peecTpaLil npaBa BACHOCTI, BUTPeOyBaHHA MalHa Ta MpPO peecTpaLito
TPaAHCMOPTHOIO 3aco0y.

3BEPTaKYnUCh 40 CyAy 3 MO30BOM, NO3WBaY 3a3HayaB, WO 3a AOr0OBOPOM KyniBfi-
npofaxy npuabaB TpaHCMNOPTHMIA 3aci6 - aBToMOGIMb  «Skoda Octavia  Abv,
AKWiA y nopanbluomy nepefas Yy NisnHr OCOBA_T, SKWid B CBOKO Yepry 3a nigpobaeHnmu
[IOKYMEeHTamu Bif, iMeHi mosuBayva npoaas cripHuin aBTomobinb OCOBA_2 Ha niacTasi
paxyHKy @akTypu Big 25 nunHa 2014 poky.

[Mo3nBay 3a3HayaB, WO He GopMyBaB Ta He BMAaBaB Ha iM'd OCOBA_T »XoaHuX
[IOKYMEHTIB N9 BIAYYXXEHHA CMIPHOro aBTOMOGINSA, Y 3BA3KY i3 YUM BUMYLIEHE
3BEPHYTUCH A0 CYAY 3a 3aXMCTOM CBOIX MNpaB.

AnenauinHnii cyfl ckacyBaB PILIEHHS Cyay NEepLUol IHCTaHLUIl Npo BiAMOBY B NO30BI,
3a[10BO/IbHMB M030B 4aCTKOBO: BW3HAB HEOINCHMMK [OBIPeHiCTb Bifg imMeHi TOB
«ABTOKpPEAMT MMntoc» Ha ynoBHoBaxeHHss OCOBA_T 3HATK 3 067Ky Ta NPoAaTH CripHWA
aBTOMObINb, @ TakoX [OroBip Kynini-npofaxy astomobing «Skoda Oktavia A5S». CBoe
PILLEHHA Cy4 MOTUBYBAB TUM, LLO Y CNpaBi € AOBIPEHICTb, Aka BuaaHa TOB «ABTOKpeauTt
Mntoc», 3a nignucom oro gupexktopa OCOBA_4 Ha im'a OCOBA_T, 6e3 fatu i HanexHwX
PEKBI3NTIB ToOBapucTBa. KpiM TOro, 3a BMCHOBKOM ekcnepTa nignuc Big imeHi OCOBA_4
B1KOHaHui He OCOBA_4.

BiaMoBnAtOUM Yy  BWUTpPebyBaHHI aBTOMOGINSA, CyA 3a3HauvB, WO PilIEHHAM
BiA 15 cepnHa 2016 poky Buwiropoacbkwii panoHHMA cyn KUIBCbKOI 061aCTi CTATHYB
3 OCOBA_5 Ha kopuctb TOB «ABTOKpeauT [1ntoc» 3aboproBaHiCTb 3a [OrOBOPOM
(QiHAHCOBOro Mi3MHry. BBaxaB, L0 TOBApWCTBO He Hafano [A0KasiB LWOAO MPUYMH
HEBWKOHAHHA CY[0BOr0 PilleHHd, WO Y LbOMY BUMNAAKY € PU3NKOM 3aCTOCYBAHHA A0 LMX
NPaBOBIAHOCKH MNOABINHOTO CTATHEHHS.

TOB «ABTOKpeauT [1ntoc» OCKapXWUIo MOCTaHOBY CYAy anensuinHol iHCTaHuil
B KacalilHOMY NOpsAKY Nuwe y 4acTuHi BIAMOBM Y 3a[J0BOJSIEHHI MO30BHUX BMMOI Mpo
CKaCyBaHHA [1ep)XaBHOI PeecTpallil NpaBa BAACHOCTI HAa aBTOMObIb, BUTPEOYBAHHS MOr0
Ta peecTpaLito 3a No3nBayem.

BepxoBHuin Cy[ 3anuiumB 63 3MiH NOCTaHOBY anenauitHoro cyay 3 orfisay Ha Take.

Y cnpasi, Wwo nepernaaanacs, Mixx TOB «ABTOKpeanT MNnoc» Ta GidnyHUMM 0COHaMM
BMHWK CMip NP0 BW3HAaHHA [OBIPEHOCTI, AO0roBOpY KyMiBAI-NPOAaXy HediCHUMM,
CKaCyBaHHA [AepXaBHOI peecTpalil mpaBa BAaCHOCTI, BUTpebyBaHHA MailHa Ta Mpo
PEECTpaLito TPaHCMOPTHOIO 3acooy.

TOB «ABTOKpeauT [1ntoc» Heo4HOpPa3oBO 3BepTasoch A0 Cyay i3 Mno3oBamu
[0 Pi3HMX Bi3NYHMX OCI6 LWOJ0 NpeMeTa Cnopy Y Ui cnpasi — CNipHOr0 aBTOMOOINS.

3a piweHHam cygy y cnpasi N2 363/964/16-1 3 OCOBA_S Ha KopuCTb TOBapuCTBa
CTArHyTa BapTICTb CMIPHOro aBTOMOGINA Ta 3a6OProBaHICTb 3@ AOrOBOPOM (DIHAHCOBOTO
Ni3WHTY. 3a Hacnigkamu posraamy Liel cnpasy Cya YCTaHOBMB HOPUAWMYHUIA (BaKT TOro,
wo 10 nunHg 2074 poky TOB «AsTokpeanT T[lntoc» Tta OCOBALS yknanu [orosip
(QIHAHCOBOr0 isMHTY CMIPHOTO aBTOMOGINA. fAK y 3a3HayeHiii cnpasi N2 363/964/16-1,
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Tak iy cnpas.i, Wo nepernsganacyd, TOB «ABTokpeauT T11t0C» He OCMOPHOBaN0 (akTy
nepeaavi CnipHOro aBToMo6ins i3 Moro BonoaiHHA Ha kopucte OCOBA_S, AiicHOCTI yroam
MIX CTOpOHaMu 4u cnpa.xHoCTi nignucy avpektopa TOB «AsTokpeanT lntoc» OCOBA_4,
BUMHEHOr0 Ha [0roBOPI Ta akTi MpUiAMaHHA-Nepefadi CripHOro asTomobing. Tomy
nocunanHa TOB «ABTOKpeauT M1toC» Ha BUOYTTSA CMIPHOO aBTOMOGINHO 3 0r0 BOMO/iIHHS
nosa Moro BOMED € HEMPUAHATHUMMK Ta CMPOCTOBYKOTHCA MaTepianamu crnpasu. Takum
ynHoM, Yy cnpasi N 363/964/16-u cyn Bxe Bigwkogysas TOB «AsTokpeant [lntoc»
BApTICTb  CMIPHOrO aBTOMOGINA, OTXe, Yy MO3WBaya BiAnanuM npaBoBi MNiACTaBY
ON5 BUTPebYBaHHS CMipHOr0 aBTOMOGINS.

BepxoBHuit Cyf 3ayBaXMB, WO HE MOXE 04HOYACHO iICHYBATU ABOX CYA0BUX PiLLEHb,
y AKWX BCTAHOBMIEHI B3aEMOBUKIOYHI HOPUAMYHI (aKTU LWOAO OfHIel i Tiel X ocobu
Ta CTOCOBHO OJHOrO i TOT0 X NpeaMeTa crnopy.

Y matepianax cnpasu HaaBHi 3adBu TOB «ABTOKpeauT T1natoc», ski posrndganucs
PI3HMMK CyJaMK WOAO OAHOrO i TOro caMoro npeameta cnopy, i Aki € HenocnigoBHUMY,
MICTATb NPOTUNEXHI MaKTUYHI 0BCTaBMHW, ABHO CynepevaTb OfHa OfHIW, WO CBIgYMTD
Npo CynepevnnBy MOBe/iHKY Ta HEeA0OpPOCOBICHICTL Al 3 60Ky TOBapucTBa. Tomy
BepxoBHuuit  Cya BBaxaB, WO 3BepHenHs TOB «AsTokpeauT [lntoc» y  cnpasi,
IO nepernsganacsd, 3 No30BOM MPO BUTPeOYBaHHA CMIPHOro aBTOMOGINA 3 MiAcTas,
BM3HauyeHnx cTatTeto 388 LK YkpalHu, i3 3acafamMu pO3YMHOCTI, A0OPOCOBICHOCTI
| CNpaBefIMBOCTI He Y3roAXYyeTbCs.

[leTanbHiwe 3 TekcToM MnocTtaHoBW BepxosHoro Cyay Big 9 nuctonaga 2022 poky y cnpasi
Ne 205/7254/18 (npoBamkeHHs N2 61-1043cB21) MOxHa 03HaOMWTUACA 3a MNOCUNAHHAM -
https://reyestr.court.gov.ua/Review/107441813.

5.6. 3BEPHEHHA MOBHOMITHIX [OYKM /CMHA [0 Cydy 3a 3axMcToM MpaB Ta IHTepecis
HenpaLe3aaTHMX, HeMiuyHMX 6aTbkiB, AKi He M036aB/eHi LUMBINbHOI NpoLecyanbHol
Aie30aTHOCTI, aNe He MOXYTb peaniayBaTh Il Yepes3 HEMIYHICTb, L0 NOTpebye [OKa3yBaHHS
B KOXHOMY  KOHKDETHOMY  BWMaAKy, CARig  KBanidikyBat (K  0COOGMMBUIA
BWJ NPeACTaBHMLTBA (NTPeACTaBHULTBO Sui generis)

07 nuctonaga 2022 poky BepxosHuii Cyg y cknagi 06'egHaHol nanatu KacauiiHoro
UMBINIBHOrO CyZly PO3T/siHYB Y MOPSAAKY CMPOLLEHOrO MO30BHOMO MPOBAKEHHSA ChpaBy
3a no3oBoM OCOBA_T no Kam'siHCbKO-[1HINPOBCHKOI MiCbKOI paau BacuniBcbkoro paioHy
3anopisbkol 06nacTi, TpeTi ocobu: OCOBA_2, OCOBA_3, OCOBA_4, OCOBA_5, OCOBA_6,
OCOBA_7, OCOBA_8, OCOBA_9, OCOBA_T0, OCOBA_11, OCOBA_12, OCOBA_13, OCOBA_14,
OCOBA_15, OCOBA_16, OCOBA_17, OCOBA_18, npo ckacyBaHHA pilleHHa Ta peecTpalil
B3ATTS HA 06/1iK 6e3Xa39MHOr0 HEPYXOMOro MaiHa.

Cyou BctaHosuimn, 12 kBiTHA 2021 poky npeactaBHuk OCOBA_T Ha niacTasi
nosipeHocti — OCOBA_19 - nopaB o cyay 3aaBYy Mpo 3anuLLEHHA MO30BHOI 3adBK
6e3 po3rnagy.

YXBanoto cyfly nepLiol iHcTaHuil no3oBHy 3asBy OCOBA_T 3anuiieHo 6e3 posrnsagy.
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YXBanow anenduinHoro cyfy anensuiinHy ckapry cuHa nosnsada OCOBA_13, nogaHy
B iHTepecax OCTaHHbOI, Ha yxBany CyAy NepLiol IHCTaHLUIl NOBepHYTo 3asaBHKMKY. Cya
anenduinHol iHcTaHuil, kepytounch ctattamm 58, 60, 62 LK YkpalHu, BUXOAMB i3 TOro,
L0 CUH NO3MBaYa Ha NiAgTBEPIXXEHHS CBOIX NMOBHOBAXEHb 34IMCHIOBATM NPEACTaBHULTBO
iHTepeciB OCOBA_T Ta nignucysaTv Bif 11 IMEHI anenduinHy ckapry HanexHux [4oKasiB
He HaflaB, a caMe He HafiaB Hi 0roBopYy, Hi Opaepy.

BepxosHuit Cyp yxBany anensuinHoro cygy ckacyBaB, CrpaBy nepefas Ao cyay
anenauinHol - IHCTaHUil AN BUPIWEHHS NUTaHHA  NpPO  BIAKPUTTA  anenduiiHoro
NpPoBaXXeHHs

O6'eaHaHa nanaTa KacaliiHoOro UuuBinbHOrO cyny y cknadi BepxosHoro Cypay
3a3Hayae, WO TIYMAYeHHd i CUCTEMHMI aHani3 nonoxeHb cTaTTi 56 LMK YkpaiHu, sika mae
Ha3By: «Y4yacTb Yy CY[0BOMY TMpOLECi OpraHiB Ta 0Ci6, AKMM 3aKOHOM HafaHO MpaBo
3BepTaTUCA A0 Cyfly B iHTepecax iHLMX 0Ci6», MICTUTb PisHI NPaBOBI KOHCTPYKLIT, YMOBY
| migcTaBy N9 3aCTOCYBaHHSA, (GOPMKM y4acTi Yy MPOLECI 3aMeXHO Bif Kona Cyb'exTis,
SIKMM Ha[laHO NpPaBO 3axuLiaTi npaBa CBOOOAN Ta IHTEPECH iHLIMX OCI6.

Tak, y YyacTuHax gpyrin i Tpetin ctatTi 56 LK YkpaiHu ngetbea aK npo npaBoBuid
cTaTtyc YMnoBHOBaxeHoro BepxosHol Pagu YkpaiHW 3 npaB JHOAWMHWM Ta MPOKypopa,
TaK | Npo GOopMK 1X y4acTi y LMBINbHOMY MPOLECi. 30Kpema, 3as3HayeHi Cy6'ekTn MaroTb
npaBo He Nue 3BepTaTucs A0 Cyay i3 3aaBO (MO30BOM) Ta 6paTh y4acTb Yy po3rnami
CMpaBy, a TAaKOX | 3MINCHIOBATM Take NPaBo Ha 6yAb-AKii CTafil LMBINbHOrO NPOLieCy.

TobTO nuwe An9 Takux Cy6'ekTiB nonoxeHHamu LMK YkpalHu nepefb6ayeHo [Bi
(GOopM¥ y4acTi y NpoLeci:

Npej IBNeHHS NO30BY Ta y4acTb Yy Cnpasi;
OCKapXXEHH$ CY0BYX PilleHb HE3aNexXHO Bifl TOro, XT0 Npej 9BMB No30B.

Ha BigMiHY Bif Liel NpaBOBOI KOHCTPYKLUIT, Yy YaCTWHI nepuwin cTaTTi 56 LMK YkpaiHw,
Cy6'eKTamn 3a SIKOK € OPraHu [1epXaBHOI BNaau, OpraHi MICLEBOro CaMOBPSAAYBaHHS,
QI3NYHI Ta HOPUANYHI 0COBM, LIEKD HOPMOKO MpaBa M, Y TOMY YuCi Qi3NYHUM 0C06aM,
Ha[laHO NPaBO NuLLe OAHIET OPMM yyacTi y NpoLeci — Le Npea aBIeHHS N030BY Ha 3aXMCT
npaB, CBOOOA Ta IHTEPECIB iHWMX OCI6 A y4yacTb Y LA crnpa.i. IHWOI GOPMM YyYaCTi
Yy UMBINIbHOMY NPOLIEC], @ Came OCKapXXeHHs CY10BMX pillleHb y pasi npef siBieHHsA N030BY
IHLLIOK 0CO60H0, N1 LMX CY6'eKTIB 3aKOHOJaBELb He nepeadaynB.

OTXe, Yy HaBefeHWx BMNagkax BIACYTHE npouecyanbHe MpeacTaBHULTBO
Yy TpaguLIMHOMY PO3YMIiHHI.

Kpim Toro, ctaTti 56157 LMK YkpaiHu CTPYKTYpHO Yy KOLEKCI  PO3MILLEHI
y naparpa®i 1 «YyacHuku cnpasu» rnaeu 4 posainy 1 LMK YkpalHu «YyacHMKK cyaoBoro
NpoLecy», a He B IHCTUTYTI npeacTaBHuUTBA (Naparpad 2 uiei rnasu LMK Ykpain).
[Mpy UbOMY y Hayui npouecyanbHOro npasa, i Le y3rogxyeTbcq 3i 3MmicTom ctaten 8164
LIMK YkpalHu, nigkpecntoeTbes, Wo npecTaBHUK fie Bif iIMeHi | B iHTepecax 0cobu, sy BiH
npeacTaBnse, TOOTO BIH He € YYaCHWKOM CrpaBi, HEMae CaMOCTIMHOrO iHTepecy.
HaToMICTb, OpraHu Ta 0CO6M, IKMM 3aKOH HaflaB NpPaBO 3axuLlaTh NpaBa i CBOOOAN iHLLNX
0Ci6, € y4aCHMKamu CrnpaBy, a IX 0COBMMBOK 03HAKOK € HpUANYHA 3aiHTEPECOBAHICTD,
sIKa NoB'A3aHa 3 IXHIMK N0Caf0BVIMMU MOBHOBAXEHHAMM.
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Y 38B'A3ky 3  BuMKnageHum  Ob'efHaHa  nanata  fidWna  BUCHOBKY,
IO IHCTUTYT NpOLiecyasbHOro MNpefAcTaBHULUTBA HE € TOTOXHWUM/MOAIOHUM | CYTTEBO
BiAPI3HAETLCS Bifl IHCTUTYTY 3aX1CTY NpaB, CBOOOL Ta IHTEPECIB iHLUMX OCIb.

OCOBA_13, akui nopaB anenduinHy ckapry Ha yxsany Cydy nepliol iHTcaHUuil,
He MpensBAsSB MO30BY Ha 3axucT npaB Ta iHTepeciB OCOBA_T, a TOMy, BMXOASUM
I3 CMCTEMHOrO aHani3y Ta TAyMayeHHs HaBe[eHWX BuWLLe HOPM MpaBa, HeEMae MifAcTaB
O/1 3aCTOCYBAHHA A0 HbOrO MOMIOXEHb 4acTWUHWM nepwol ctatti o6 UMK YkpaiHw,
MPo L0 3a3Ha4aEeTbCA B KacaLliiiHii ckap3i, OCKiNbKW BKa3aHe 3BYXYe 00CAr MOBHOBaXEHb
[I0YKM YN CUHA 3axuLLaTh 6aTbKiB, MPO WO 6YN10 3a3HAYEHO BULLE | ITUMETLCS Aai.

AnenauinHuin cyf 3acTtocyBaB MOMOXeHHs ctateit 58, 60, 62 LMK YkpaiHu, T06T0
IHCTUTYT MpoLecyanbHOro npeficTaBHUUTBA, 3 YuM BepxoBHUi Cyn TaKOX HE MOBHICTHO
NOroAvBCS 3 OrNay Ha Take.

BignosigHo pfoctatti 172 CK YKpalHu, Ha $Ky TakoX MOCWMNaeTbCsd 3adBHUK
KacaLliHOl cKapru:

1. ITWHa, NOBHONITHI 104Ka, CVH 3060B'13aHi MiKNyBaTUCA NP0 6aTbKiB, NPOSBAATH
Mpo HUX TYpbOTY Ta HafaBaTh IM JOMOMOTY.

2. [ToBHONITHI A0YKa, C1H MatoTb NMPaBO 3BEPHYTUCA 3a 3aXMCTOM MpaB Ta iHTEPECIB
HenpauesaaTHUX, HEMIYHMX OaTbKiB SK 1X 3aKOHHI NpeACcTaBHUKKM, 6€3  CreLianbHUX
Ha Te NMOBHOBAXEHb.

Li aBi YacTuHu ctaTTi 172 CK YKpalHu € B3aeMONOB'A3aHMM, OCKINbKM 1T YacThHa
npyra (Npo npeactaBHMUTBO 6€3 CrelianbHWX MOBHOBAXEHb) NOMYHO 1 3acagHM4o
€ MPOJOBXEHHAM 1 YacTMHM NepLlol (Mpo 060B'A30K AWTWHM, MOBHOMITHIX AOYKM, CUHA
niknyBaTUca Npo 6aTbkiB, NPOSBAATM NPO HMX TypbOTy Ta HajaBaTit M [AONOMOrY).
Lli HOpMW € pO3KPUTTAM METU PeryntoBaHHA CiIMEHUX BiJHOCUH, 30KpPema, YTBEPAXKEHHS
noywyTTH 060B'A3KY Nepes 6atbkamu, JiTbMU Ta iHLUMMM YlieHaMu CiMT; o6y A0BY CIMERHNX
BIAHOCMH Ha MapuUTETHWX 3acafax, Ha Mo4YyTTAX B3AEMHOI NIHOOOBI Ta MoBary,
B3aemogonomoru i nigtpumkn (ctatra 1 CK Ykpaitn).

BepxoBHuin Cyn KepyeTbcsa TUM, L0 X04a HempauesfaTHi, HemiuHi 6aTbku de jure
He no36aBneHi LMBINbHOI NpoLecyanbHol Aie3gaTHocTi, ane de facto BOHWM He 3[aTHi
OCOBMCTO  3AINCHIOBATWM  UMBIMbHI - MpoLecyanbHi  npaBa |  BWKOHYBATK  LMBI/bHI
npouecyanbHi 060B'AI3KM B CUly 06CTaBMH nNepebyBaHHA Yy CTaHi Hemnpaue3aaTHOCT
4 HemiyHocTi. [lpn UbOMY Takuii CTaH 6aTbkiB MiAndrae A0KAa3yBaHHIO Y KOXHOMY
KOHKPETHOMY BWMAaAKy 3BEPHEeHH® [0 Cydy Ha niacTasiyacTuHW apyrol ctatti 172
CK YkpaiHn. OCOBA_13 y Uit cnpasi Hagas Taki fokasu wogo matepi OCOBA_T,
AKI anenauinHuin cya HanexHnM YuHOM He AOCNIAnB.

[pyn uboMy npw 3acTocyBaHHi Hopmu cTatTi 172 CK YKpaiHu chiff BUXOAMTH
3 MO3WLiI BEPXOBEHCTBA NpaBa Ta CrpaBeaMBOoCTI.

Y 3B'A3KY 3 BUK/Ia[ieHM NPaBOBIAHOCUHM, B KX Peani3yeTbCsi NPaBO 3BEPHEHHS
MOBHOMITHIX [OYKKM, CMHA 3a 3axWCTOM MpPaB Ta IHTEpeciB HenpauesfaTHUX, HEMiIYHMX
6aTbKiB Ha migcTasiyacTuHK apyrol ctatTi 172 CK  Ykpaikw cnig  KBanidikysaty
K 0COONMBUIA BWA NPeACTaBHMLUTBA (MPeACTaBHULTBO SUi generis), SKuil Mae 0Cco6MBNIA
CKNaj cy6'eKTiB, 3MICT Ta NiaCTaBuU BUHUKHEHHS.
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Ornapn cypool npaktuku KLIC BC

06'eaHaHa nanata KacauiinHoro LumBinbHOro cymy y cknaai Bepxosroro Cyay Aiiilina
TaKNX BUCHOBKIB.

1. IHCTUTYT NpoLecyanbHOro npefcTaBHULTBA He € TOTOXHUM/MOLIGHNM | CYTTEBO
BiAPI3HAETLCS Bifl IHCTUTYTY 3aXMCTY NpaB, CBOOOL Ta IHTEPECIB iHLUMX OCIb.

2. Hopma vactuumn  gpyror ctatti 172 CK YKpaluu WoAao npaBa A0YKM, CUHA
3axuaTM CBOIX 6OaTbKiB 6€3 ChneuianbHUX Ha Te MOBHOBAXeHb € CheLianbHO
npoLecyanbHOK HOPMOLD, 3a3HaYEHO0 Y MaTepianbHOMY Npasi.

[MpaBOBIAHOCUHK, B AKWUX peani3yeTbCs NnpaBo 3BEPHEHHA MOBHOMITHIX JOYKM, CHHA
3a 3axMCTOM MpaB Ta iHTEPEeCiB HenpaLesgaTHUX, HEMIYHMX 6aTbKiB Ha NiACTaBI YaCTUHY
apyroi ctatTi 172 CK YkpaiHu, cnia kBanidikyBati gk 0CO6MBUIA BUA NPeACcTaBHULTBA
(MpeacTaBHUUTBO SUi generis), AkUiA Mae 0CO6AMBWIA CKNaf Cy6'eKTiB, 3MICT Ta NiACTaBK
BUHUKHEHHS.

3. [lepebyBaHHA 6aTbKiB Yy CTaHi Henpaue3faTHOCTI Yy HEeMIYHOCTI nignsrae
[l0Ka3yBaHHI0 Y KOXXHOMY KOHKPETHOMY BUNaaKy 3BEPHEHHA [0 CyAy Ha NiACTaBi YaCTUHK
apyrol ctatti 172 CK Ykpaiu.

[etanbHile 3 TekctoM mnoctaHosu BepxosHoro Cygy Big /7 nuctonaga 2022 poky y cnpasi
N® 318/623/19 (npoBamxeHHs N° 61-12933cB021) MOXHa O3HaOMWUTMCA 33 MNOCUNAHHAM -
https://reyestr.court.gov.ua/Review/107441639.

5.7. Y cnopax Npo BIAWKOAYBAHHA LKOAW TArap A0KA3yBaHHA NepeposnofineHuii:
BiICYTHICTb BUHW AOBOANTL 3aBaBay LKoY

30 nuctonapa 2022 poky BepxosHuit Cyn y cknagi Konerir cygais Tpetbol cyaoBol
nanatu KacauiHoro UmBifIbHOro cydy posrnsHyB Yy MopsaKy ChpOLLEeHOro npoBakKeHHd
cnpasy 3a no3oBoM OCOBA_T o disnyHol ocobn — nignpuemus OCOBA_2 (pani — ®OM
OCOBA_2) npo BiALIKOAYBaHHA MaitHOBOI Ta MOpaNbHOI LKOAM 3a HEHaNeXHe HafaHHS
MeNYHWUX NOCAYT.

Ynotomy 2020 poky nosunsay 3BepHynacs Ao JlikyBanbHO-[iarHOCTUYHOTO LEHTPY
«JliyHnus TKavyka» 3a HaflaHHAM MeMYHMX NOCAYT i3 NiKYBaHHA Ta NPOTe3yBaHHS 3Y6iB,
Y 3B'A3KY 3 YMM MK CTOPOHAMM BUHUKAV [JOrOBIPHI NPaBOBIAHOCUHN.

CTomatonoriyHi nocnyru Hagasanucs fikapem OCOBA_2 i3 fOTOro O CeprHA
2020 poky, ane npoTe3yBaHHA 6YN1I0 BMKOHAHO HEAKICHO, BHACMIAOK 4Oro y nosuBava
3'ABMBCA 6ifb Ta [e(eKT 30BHIlHbOro Buraagy ob6amyyd. Ha aymky OCOBA_T,
MOTIPLWEHHA 11 CTaHy 3[0POB'A HacTano micnsa HajaHHA meanyHol gornomorn OCOBA_2
y 3B'SI3KY 3 HeJOTPMMaHHSAM 060B'I3KOBMX YMOB JliKyBaHHS, WO MiATBEPAXYETbCS
BMCHOBKOM  KJTiHIKO-€KCMEPTHOI  OLIHKW. YHACNiJOK HeHanexHoro BuKoHaHHA @Ol
OCOBA_2 cBOIX NPodeCiiiH1X 060B'A3KIB | HEOOXIAHICTIO NPOBEAEHHS NOAaNbLWON0 HOBOIO
NiKyBaHHA Ta MpOTe3yBaHHA, LIO MOB'A3aHO 3 BUMPABEHHAM MOMWIIOK BiAnoBifaya,
OCOBA_T 3mylLeHa 3BepTaTUCA 40 IHLWKX fliKapis, BUTPA4aTh A0AATKOBI KOLUTHK.

CyL nepwor iHCTaHUil BIAMOBWMB Yy 3a[0BOJIEHHI MO30BY MPO BiAWKOAYBAHHA
MaHOBOI Ta MOpanbHOI LKOAM 33 HEHaNexHe HafaHHS MeAWYHUX nocnyr. PilleHHd
MOTWBOBAHE TUM, WO MO3MBAYy HE YyKiana nUCbMOBY Yrogy 3 MeanyHuUM 3akiafom,
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Ornapn cypool npaktuku KLIC BC

He OTpMMana PO3PaxyHKOBUIA AOKYMEHT, akT BUMKOHAHMX POBIT YiM IHLIWA [AOKYMEHT,
AKWA MIr 61 3acBIAYUTM (QaKT HAZaHHA 14 HEesKICHOI MOCMyrM KOHKPETHUM CY6'eKTOM
rocrnofaptoBaHHs. ToOMy HEMOXJ/IMBO BCTAHOBUTKM 0COOY, ika 3aBfAana nosuBavy LWKOAY,
I, BIANOBIAHO, MPUYUHHWIA 3B'A30K MK MPOTUNPABHOK MOBEAIHKOK TaKol 0Co6w
Ta 3aBAaHO0 NM0O31BaYyy WKOAOHO.

AnendauinHWiz cyf ckacysaB nonepefHe pilleHHs cyay Ta 4aCTKOBO 3a[0BOSbHMB
No30B, BBaxatou, WO MDK CTOPOHAMW iCHyBanu  AOrOBIpHI  MPaBOBIAHOCKHY
040 TMpOTesyBaHHA 3y6iB, 30Kpema, Ue MNiATBEPIKYETbCS MOKAa3aHHAMM  CBifKa
Ta CKPIHLWIOTaMK eKpaHa TenedOoHy 3 BiJOOPaXEHHAM JIMCTYBAHHA MK MO3MBayeM
Ta BiANOBifaYeM, WO € NIACTABOK ANA CTATHEHHA 3 BifNOBiga4a Ha KOPUCTb MaLieHTKK
MarHOBOI KON,

BepxoBHuit Cyf 3anvwmB y CWMli CyA0Be PilleHHd anensuinHoro cyay, 3pobusLlum
Taki NpaBOBi BMCHOBKMW.

KacaLiiiHnii cyq 3BepTae yBary Ha crneuudiky Taraps [OKasyBaHHA y crnpaBax oo
HaflaHHA MeauyHuxX nocnyr. MatoTb npea’aBnaTICa NpPOMnopUiiHi BUMOTK A0 CTyneHs
AeTani3alil 06CTaBMH CnpaBW, AKi HagatoTbCA nalieHTaMu. Big nauieHTIB He MOXHa
OYikyBaTK Ta BMMaArat¥t TOYHOr0 BONOAIHHA MEAMYHUMU 3HAHHAMK. Y CYA0BOMY NPOLECI
BiH Mae MpaBO OBMEXMUTUCA [OMOBIAA, WO [ACTb 3MOTY MPUMYCTUTH MPO MOPYLUEHHS
3 60Ky 00C/yroBYtHO4Oro MepcoHany B CUAY HACMiAKiB, WO HacTanu An4 nadieHta. Tomy
3 ypaxyBaHHAM MPUHLMNY PO3YMHOCTI NauieHTy, SKUi 3BEPHYBCA [0 CyAy 3a 3axMCTOM
NOpyLEeHNX MpaB, WO MOAArarTb Y 3aBAaHHI LUKOAM 3[0POB'HO, CRif TiNbKM BKasaTw
Ha MOPYLeHHd, a Adani Tarap [0Ka3yBaHHS MOKNagaeTbCs Ha MefuyHy YCTaHOBY
UM Ha nikapd. BkasaHe He npu3BOAMTbL [0 MOPYLUEHHS MPUHUMMY AMCNO3UTUBHOCTI
CY[0BOr0 MpoLecy, a HaBnmaky — Cryrye Ans 3abesnevyeHHs npolecyanbHOl PIBHOCTI
CTOpIH.

JonutaHnii y cynoBOMY 3acifjaHHi nig 4ac posrasgy cnpasu CyaoM NepLuol iHCTaHuil
CBIZIOK MNIATBEPAMB HALaHHA CTOMATOMOriYHMX nocnyr ocTaHHin came OCOBA_2.
[Mpn LbOMY CBIAOK 3a3HauyB, WO BiANOBIAHA KBanidikaLia «OpToneanyHa CTOMaToNorigy
y OCOBA_2 BiacyTHS.

KpiMm TOro, cynamu BCT@HOBMIEHO Ta TMIATBEPIKEHO MaTepianamu Crnpasu
nuctyBaHHs Mk OCOBA_T ta OCOBA_2 y Mo6inbHOMY MeceHmkepi «Viber» y 6epesHi
Ta cepnHi 2020 poky WOoA0 HaAaHHA MefuyHuX nocayr. [py uboMy MOBINbHWUIA HOMEP
Tene@oHy OCOBA_2 BianoBifae BKazaHOMY HIM Ha CalTi EAMHOMO [epXXaBHOro peecTpy
OPUANYHMX OCI6, (i3NYHMX OCI6-NIANPUEMLIB Ta FPOMAACHKMUX (POPMYBaHb.

Y CBOK 4epry, BiANOBiga4 He CNPOCTyBaB (aKT HaAaHHS HUM  HEesKICHMX
CTOMATOMNOMYHMX NOCAYr Mo3uBayy, a NPOCTO 3anepeyyBaB HaABHICTb MiX CTOPOHaMU
AOrOBIPHUX NMPABOBIAHOCUH.

OTXe, cyq anensauinHol iIHCTaHLIl AiiLloB 06rpPYHTOBAHOMO BUCHOBKY MPO HASABHICTb
niactas ang ctarHeHHd 3 @O OCObA_2 Ha KOPUCTb NaLiEHTKM MaHOBO! WKOAW,

BpaxoBytouu, WO BIANOBILAY He CNpPOCTyBaB MPesyMmuitdo CBOEI BUHWM B HACTaHHI
HeraTMBHUX HACNIAKIB  ANs CTaHy 3[0pOB'S M0o3KBaya, anenduiiHuiA cya  3po6wmB
06I'PYHTOBAHMIN BUCHOBOK MPO BiALLIKOAYBAHHSA MOPaIbHOI KON,
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[loBoay KacaliHol ckaprvt Npo NopyLleHHa anenduinHum cygom craten 208, 218
LIK Ykpaluu 6e3nigctaBHi. Tak, ctatTeto 218 LIK YKpalHu pernaMeHToBaHo, Lo caMe B pasi
3anepeyeHHst OfHiet0 3i CTOPIH (aKTy BYMHEHHS MPABOYMHY PILUEHHS Cyfy HE MOXe
'PYHTYBATUCS Ha CBIJYEHHSX CBIAKIB. Y i/l CnpaBi caMe BiAMNOBiAay 3anepeyyBaB (akT
nepebyBaHHs B A0rOBIPHMX MPaBOBIAHOCMHAX i3 MO3KBaYeM, a TOMy 6YB 3000B'A3aHWIA
I3 3aCTOCYBaHHSIM 3ac06iB [J0Ka3yBaHHS, 3a3HAYeHUX Y BKa3aHiii CTaTTi, JOBECTU (aKT
BiZICYTHOCTI MiX CTOPOHaMW [JOrOBIPHMX MPaBOBILHOCUH.

Takox Koneris cyamis Bigxununa [OBOAM KacalilHOI CKapryt LWoAo NOoMUIKOBOCTI
BMCHOBKY anenduiiHoro cyfly B 4aCTUHI NPUAHATTS AK AOMYCTUMOro A0Kasy Po3apyKiBKy
3 MOBINIbHOrO foflaTKa «Banbep», OCKiNbKM BKas3aHWii [J0Ka3 OLjiHEHWIA CYJOM Y CYKYMHOCTI
3 IHWKMKU 0Ka3aMu, B pesynbTaTi Yoro 3p067aeH0 BUCHOBOK MPO A0BEAEHICTb MO30BHMX
BUMOT.

[eTanbHiwe 3 TekcTtoM noctaHoBu BepxosHoro Cyay Big 30 nuctonaga 2022 poky Yy cnpasi
Ne 344/3764/21 (npoBamkeHHs N2 61-2466cB22) MOXHa 03HAWOMWTMACH 3a MNOCUNAHHAM -
https://reyestr.court.gov.ua/Review/107878096.
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Ornga cynosol npakTvky KacauinHoro umsinbHoro cygy y cknagi BepxosHoro Cygy.
PilenHs, BHeceHi no €[PCP, 3a nuctonapa 2022 poky / Ynopsg.: npaBose ynpasniHHs (1V)
AenapTameHTy aHaniTUYHOI Ta NPaBOBOI PO6OTW anapaTy BepxosHoro Cyay / Bignos.
3a Bun.: cyaaa KLIC BC, cekpetap lNneHymy BC k. t0. H, goueHT L. . JlycneHnk Kuis, 2022.
- 38c.

3acTepeXxxeHHs: BUAAHHA MICTUTb KOPOTKWIA OTNA4 LesKMX CYLOBUX PilleHb. Y KOXHOMY 3 HWUX BUKMAZEHO Nnwe
OCHOBHMIA BUCHOBOK LLOA0 NMPaBOBOMO NMUTaHHS, AKE BUHWKO Y CrpaBi. [1ns NpaBUiIbHOTO PO3YMIHHS BUCTIOBNEHO!
B CY0BOMY PillleHHi NpaBOBOI NO3WLiI HEOBXiAHO 03HANOMMUTUCS 3 AOrO MOBHUM TEKCTOM, PO3MILLEHNM Y EAMHOMY
LEpPXaBHOMY PEECTPI CYA0BUX PiLLEHb.
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