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3MICT

PO3AIN 1. 3ATAJIbHI TMWTAHHA LWOLO BIALWKOAYBAHHA  LIKOAW,
3ABJAHOI KPUMIHAJTbHIAM TMPABOTNOPYLLIEHHAM 12

1.1. Cyma BIfWKOAYBAHHA 3a UMBIbHAM M030BOM Yy KPUMIHAIbHOMY
NPOBaKEHHI He 060B'A3KOB0O Ma€e 36iraTucsa 3 PO3MIPOM 3aBaHOl 3/104NMHOM
LIKOAW, BKa3aHWM B 06BWHYBAYEHHI, IKe Cy[l BU3HAB [J0BefeHUM. 3anofisHa
KpUMIHaNbHIUM MPaBOMOPYLWEHHSAM WKOAA K 06CTaBMHa, WO BMNAVBaAE
Ha 1Oro  KBafidikauito Ta BUPILEHHS IHLWIWX MUTaHb, MOB'A3AHKX
13 NPUTATHEHHAM 0coo6Y Jilo) KPpUMIiHanbHOI  BIANOBIAANbHOCTI,
Ta BIfJLUKOYBaHHSA 36UTKIB AK CMOCI6 3aX1CTy MOPYLIEHOrO LMBINIbHOIO NpaBa
| KOMMeHcaUinHWiA MexaHisM MatlTb HeOAHAKOBY HOPULNYHY MPUPOAY,
BIAPISHATLCA 3@ KPUTEPIAMW BM3HAYEHHA | MPaBOBMMM HaC/igKamMu.
Bupiwytoun UMBINbHUIA NMO30B, Cy[ 3a[40BOJIbHUB MOr0 YaCTKOBO B PO3MIpI
3anofiHOI  0OBMHYBAYEHUMU MaTepianbHOl  LKOAM, TOOTO Yy  Mexax
3a/IMLLKOBOI 6anaHCcoBOI BApTOCTI BMKPAAEHOro MaiHa, Y 3B'Si3KYy 3 YiM
ycynepey Bumoram cT1. 28 KMK Ta cT. 22 LIK 6e3nifcTaBHO He BpaxyBaB
BATPAT Ha YCYHEeHHs HacnigkiB Kpagbkok, He AaB  OLUiHKM  [oka3am
Ha MiOTBEPIXKEHHA TakMX BUTpPAT | HE HaBIB Y BUPOKY MOTUBIB, 4epes
fAKI HE B35B X 40 yBaru. 12

1.2. Cyma 6narofjinHux BHECKIB Ha KOPWUCTb NiKApHI He NIANSArae CTArHEHHO
3 06BVHYBAYEHOr0, OCKINbKM Li KOLITK He HanexaTb Hi A0 MpOoLecyanbHUX
BATPAT, Hi O LWKOAW, 3aBAaAHOI MOTEprnifioMy BHACNIAOK KPWMiHAIbHOMO
NPaBOMNOPYLUEHHS. 14

1.3. lkoga, B TOMy 4ncni MopanbHa, 3aBfaHa BHacnigok [Tl 3 BMHK BOAIS,
AIKWIA Ha BIAMNOBIAHI NPaBOBIA NiACTABI KepyBaB aBTOMOGINEM, L0 HANEXUTb
PO60TOAABLO, BiALIKOAOBYETHCA BNACHUKOM (BONOAINbLEM) LibOTO AXKEPEena
NiABWLLEHOT Hebe3neKkn, a He BOJIEM, BUHHUM Yy BUMHEHHI [T, 15

1.4. Ockinbky WKOAa, 3aBAaHa [MKePenoM MiaBULIEHO! HeHe3MeKn 3 BUHW
0C06M, SIKa, BMKOHYKOYM TPYA0BI 06OB'A3KM, HA BIANOBIAHIA NPaBOBIii NiACTAaBI
KepyBana TPaHCMOPTHUM 3acob0M, L0 NepebyBaB Yy BONOAIHHI po60ToAaBLS,
BiALUKOAOBYETLCA Came BOMOAIMbLEM LibOro Aepena niaBuLLeHO! Hebesneku,
a He 6esnocepefHbO 0COBOMD, fiKa KepyBana TPaHCMOPTHUM 3acob0M,
CTArHEHHA MOPabHOI WKOAM i3 3a3HAYEHMX OCI6 y CONigapHOMY MOPSAAKY
€ HEOOr'PYHTOBAHMM. 17

1.5. lUkoaa, 3anopisiHa BIiCbKOBOCAY)XO0BLEM Mifj YaC HECEHHS CNyxX6m
3 BUKOPUCTAHHAM [Kepena NigBuLLEHOI Hebe3neKu, 3aKpinaeHoro Ha npas.i
ONepaTMBHOIO YNpaB/iHHA 3@ BINCbKOBOK YaCTWMHOK, WO Mae CcTaTyc
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OPUANYHOI 0COBM, BIALWKOAOBYETLCH Liet0 BINCbKOBOK YaCTUHOLD. 18

1.6. Y pasi 3anofigHHs npauiBHUKOM LWKOAM AiAMK, WO 3@ CBOIM 3MICTOM
He BUMIMBAOTb 3 BMKOHAHHA HUM CY>XO0BMX 0O0B'A3KIB, Y TOMY YKCHI
060B'A3KIB  BICbKOBOI CIyX6U, topnandHa abo ¢isnyHa ocoba He Hece
BIZINOBIAANBbHOCTI 3a LWKOAY, CIPUYUHEHY BKA3aHWM MNpaLiBHUKOM. 21

1.7. OCKinbKM MiX BNACHMKOM TPAHCMOPTHOIO 3ac06y — Axepena niaBuLLeHol
Hebe3nekn Ta BOMIEM, SKWIA KepyBaB LMM TPAHCMOPTHUM  3aC060M
Ha MiACTaBi LUMBINIbHO-NMPABOBOI YrOAW, HE BCTAHOBJ/IEHO HASBHOCTI TPYAOBMUX
BIIHOCWH, MpaBOBI MNIACTaBM [1s BIAWKOAYBAHHA  3aMOfistHOl  LWKOAK
B/TACHMKOM TPAHCMOPTHOI0 3acoby BifiCYTHI. 22

1.8. AKWwo 0cobu, BWU3HAHI MOTEPMIANMUA Y KPUMIHANBHOMY NPOBAIKEHHI,
He Haganu AoKasiB NPUAHATTA CNaALLMHK Bif NOTEPNINOr0 — NOMEPNOI 0CooMm,
AKilA  6e3nocepeHbO 6yN0 3aBAAHO LUKOAM 3/104YMHOM, TO Taki 0Co6w
0OMEXeHi B NpaBi BUMaratit CTArHEHHS BUTPAT, AKWUX 3a3HaB TOW NOTEPNINWA,
AIKOMY 6yn0 6e3nocepeHbo 3aBAaHO LUKOAM 3N104NHOM. 23

1.9. Tlig yac BWPIWEHHA NWUTAHHA NPO CTATHEHHS LWKOAM 3 6aTbKiB 0CO6M,
Ka He YCBIOMNIOBaNa 3Ha4YeHHs cBOIX Aill Ta (abo) He Morna KepyBaTu HUMU
y 3BSI3KYy 3 TMCWXIYHUM po3naaoM abo HeaoyMCTBOM, O0O0B'A3KOBOMY
BCTAHOBJ/IEHHIO CYAOM MiANsArarTb 00CTaBWHM, SKi AOCTOBIPHO BKa3ykTb
Ha Te, Y/ 3HaNW 6aTbKM Takol 0COBK MPO 1T NCUXIYHWIA PO3NaL Ta YU BXWIN
3ax0/iB LLOAO 3anobiraHHs WKo4N. 25

1.10. ®akT KyniBni HOBOI pedvi 3aMmiCTb Tiel, WO 6yna MOLKOAXKEHA
B pesy/nbTaTi BYUHEHHA KPUMIHANbHOMO MPaBOMOPYLIEHHSA, HE [OOBOAMTb
PUHKOBOI BApPTOCTI MOWKOMAXKEHOI Peyi Ha MOMEHT BYMHEHHSA BIAMNOBIAHOIO
NPaBoMoOpYLUEHHSA, @ TOMY 3a BIACYTHOCTI B MaTepiafnax KpuWMiHaIbHOMO
NPOBAKEHHSA BIJOMOCTE, Ha MiACTaBi AKMX MOXHA BCTAHOBMUTW BapTICTb
MOLIKOKEHOI peyi, cya 06rpyHTOBAHO BIAMOBMB Y CTArHEHHI 1 BapTOCTI
MiJ Yac 3aJ0OBOSIEHHA LMBINIbHOrO NO30BY. 26

1.11. TlosnBa4y Mae npaBO Ha BIAWKOLYBAHHA YMyLIEHOI BWroguW, OAHaK
3000B'A3aHWiA HagaTy Cyay A0Kasu, aKi MiATBEPAXKYIOTb TOW (hakT, WO BiH Mir
| MOBWHEH O6yB OTpWMATW BIAMNOBIAHI AOXOAM | NMLIE HENpaBOMIPHI Al
BiANOBIAayYa CTanu NiAcTaBol, AKa No3baBuna oro MOXIMBOCTI OTPUMATK
NPUBYTOK. 28



Ornag cynosol npakTnkn KKC BC

PO3AIN 2. OCOBNMBOCTI CTATHEHHA MOPA/BbHOI LUKOAW, 3ABOAHOI
KPUMIHAJIbHUM TMPABOINMOPYLLEHHAM 30

2.1. Po3Mip BiaWKoayBaHHS MOpanbHO! (HEMaHOBOI) WKOAM CYA BW3HAYae
3aNexXHO Bif XapakTepy Ta o6cary cTpaxaaHb (Di3ndyHKMX, AYLIEBHMX,
MCUXiYHMX TOLLO), SKMX 3a3HAB MOTEPNINNiA, XapakTepy HemaiiHOBWX BTpaT
(ix TpWMBanoCTi, MOXNMBOCTI BiHOBAEHHS TOLLO) Ta 3 YpaxyBaHHAM iHLINX
06CTaBMH, Y TOMY YUCAI CTaHy 3[0POB'A MOTEPMINOr0, TAKKOCTI BUMYLLIEHUX
3MIH Yy WOr0 >KUTTEBUX | BUPOBHWUYMX CTOCYHKAX, CTYMEHS 3HMXKEHHS
NPEeCTUXyY, AiNoBOI penyTalil, Yacy Ta 3yCWuib, HEOOXIAHUX ANS BiJHOBEHHS
nonepegHbOro CTaHy, BUXOAAYM i3 3acaj PO3YMHOCTI, BWBAXEHOCTI
Ta CnpaBeasiMBOCTI. 30

2.2. P0o3Mmip TpoOLIOBOro BIAWKOAYBAHHS MOPaNbHOI LWKOAM CTaHOBMUTb
NnpeaMeT  OUIHOYHOI  AIANbHOCTI  CyAy Ta  BM3HAYaeTbCs  3aNEXHO
BiA BM3HayeHux LK KputepilB 3 ypaxyBaHHAM BWMOI  PO3YMHOCTI
Ta CNpPaBeAsIMBOCTI, a He Ha NIACTaBi BMCHOBKY eKCrnepTW3n. 3MeHLLIEeHHS
PO3MIpYy CyMW BIALIKOAYBAHHA LUIKOAKM, 3aBAAHOI 3/104MHOM, Yepes CKpyTHe
MaTepianbHe CTaHOBMLIE BWHHOMO He Y3roQKyeTbCd 3 Mpunucamu
4. 4 cT1. 1193 UK. 31

2.3. 3a[0BONbHAOYM UMBINbHUA TO30B Y KPUMIHANbHOMY MPOBAAXKEHHI
3a cT. 286 KK, cyan noBuHHI BpaxosyBaTy Bumoru cT. 1197 LIK Ta BM3HavaTy
PO3MIP MOpanbHOI WKOAM, WO MiANArae CTATHEHHIO 3 O06BMHYBAYEHOro
Ha KOpWUCTb MOTEPMIZOro, 3BaXaruu Ha Te, uu MOPYLWIMB MNOTEepninui
BHACNIAOK rpybol HEOBEPEXHOCTI YNHHI Ha TPAHCMOPTI NpaBua. AKLWO Take
NOpYLUEHHA Mano Micue, TO POo3Mip BIAWKOAYBAHHA MOPanbHOI LUKOAW,
3asBNEeHUI Y UMBINIbHOMY NMO30BI NOTEPNINUM, NIANATAE 3MEHLUEHHHO. 33

PO34lT 3. 3ACTOCYBAHHA T10JIOKEHb 3AKOHOOABCTBA T1PO
CTPAXYBAHHA M4 YAC PO3Ir gy KPUMIHAJIbHOIO NMPOBAXEHHSA 35

3.1. 3actocyBaHHA MOMIOXEHb 3akoHy Ykpaiku «[lpo  060B'A3K0BE
CTpaxyBaHHA LMBINIbHO-NMPABOBOI BIAMNOBIAANIbHOCTI B/IACHUKIB  Ha3eMHMX
TPAHCMOPTHMX  3ac06iB» Y KDUMIHANBbHOMY — CYAOYMHCTBI  HE  MOBMHHO
CynepeynTn 1MOro 3acafam i 06MexyBaTy npaBa NoTepninoro. Toi (akT,
LLI0 MOTEepnifiniA He 3BepPTaBCHA [0 CTPAXOBOI KOMMaHII i3 3aBO0 NMPo BUMANaTy
CTPaxoBOro BIAWKOAYBAHHSA, He € MifcTaBo AN1A BiAMOBM Y 3a[0BOJIEHHI
MO30BHMX BUMOT [J0 CTPAX0BMKaA. 35

3.2. MMoknagaHHs 0060B'A3KY 3 BiAWKOAYBAHHSA WKOAW B MEXax CTPaxoBOro
BILUKOLYBAHHA Ha CTpaxyBajibHWKa, AKWA YyKMaB BIANOBIAHWIA [0roBip
CTpaxyBaHHA | Chjavye CTpaxoBi NfaTexi, CynepeynTb METI IHCTUTYTY
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CTpaxyBaHHA LWMBINIbHO-NMPABOBOI BIAMNOBIAANIbHOCTI, @ TOMY TMOK/aAeHHS
Ha 3aCy/[KEHOro, KWiA YKaB 3a3Ha4yeHunii 1OroBip, 060B'A3KY BifLWKOAYBATH
noTepninoMy MopasibHy LIKOAY B MOBHOMY PO3MIpi € HEeobrpyHTOBaHUM.
BiglKoayBaHHA WKOAM 0OCO6O0K, BIAMNOBIAaNbHICTE AKOI  3acTpaxoBaHa
32 [OrOBOPOM  0OOB'A3KOBOr0  CTpaxyBaHHA  LMBINbHO-NPaBOBOI
BIAMNOBIAANbHOCTI BNACHMKIB HA3eMHMX TPAHCMOPTHUX 3ac006iB, MOX/IMBE
338 YMOBW, WO 3riAHO 3 UMM [OroBOPOM abo 3aKOHOM  YKpalHy
«[1Ipo 060B'I3KOBE  CTPaxyBaHHS  LIMBINbHO-MPABOBOI  BIAMNOBIfabHOCTI
B/IACHUKIB HA3eMHWX TPAHCMOPTHMX 3ac06iB» Y CTPAXOBMKA HE BUHMK
060B'I30K i3 BWMMIATM CTPaxoBOro BiAWKOAYBAHHA YU PO3MIpP 3aBAaHO!
LUKOAW nepeBuLlye NiMIT BIANOBIAANBHOCTI CTpaxoBuka. B oCTaHHbOMY
BMNagKy 06CAr BIANOBIAANbHOCTI CTpaxyBabHMKa OOMEXEHUI Pi3HULED
MK (aKTUYHMM  PO3MIPOM  3aBAAHOI  LIKOAM i CYMOK  CTPaxoBOro
BiAWKOAYBAHHS. 38

3.3. PiweHHa cyay nNpo CTATHEHHS i3 3acy[)KeHOro MopasibHOI  WKoau
B MOBHOMY PO3Mipi 6€3 ypaxyBaHHA BiANOBIAaNbHOCTI  CTPAxXOBMKa,
B/3HAYEHOI JOrOBOPOM CTpaxyBaHHA Ta MOCBIAYEHOI BIAMNOBIAHUM MOJICOM,
cynepeunTb BuMOram 3akoHy YKpaiHu «[1po 0060B'A3KOBE CTpaxyBaHHS
LIMBINbHO-NPABOBOI BiAMNOBIAANBHOCTI BMIACHWUKIB HA3EMHUX TPAHCMOPTHMX
3ac006iB. 41

3.4. CtarHeHHs 3 MTCBY 4acTuHM BapTOCTi TPaAHCMOPTHOrO 3acoby
He cynepeunTb CT.30 3akoHy YkpalHn «[1po 060B'A3KOBE CTPaxyBaHHS
LMBINIbHO-MPABOBOI  BiANOBIAANIbHOCTI BIACHUKIB HA3EMHWUX TPAHCMOPTHMX
3aC06iB», SKWIO BMIACHWMK TPAHCMOPTHOrO 3acoby He 3acTpaxyBaB CBOE!
LMBINIbHO-MPABOBOI  BIAMOBIAANbHOCTI, a CyMa, fika MiAndrae CTATHEHHHO,
BiAMOBIfae po3MipaM CTpaxoBMx cym™, y mexax akux MTCBY spgincHioe
PEernamMeHTHiI BUNaTw. 47

3.5. OCKinbKW 3aCy[KeHUN € y4yacHMKOM BGOMOBKMX A, TO 3 ypaxyBaHHAM
BuMor n. 13.1 cT. 13 3akoHy YkpaiHu «[1po 060B'A3KOBE CTpaxyBaHHS
LIMBINIbHO-NPABOBOI BiAMNOBIAANBHOCTI BMIACHWUKIB HA3EMHUX TPAHCMOPTHMX
3ac06iB» LMBINbHA BiANOBIAANBHICTb 3@ CIPUYMHEHHS HAM LWKOAM BHACIA0K
ATI noknagaeTbcAa 4K Ha Hboro camoro, Tak i Ha MTCBY. Cyg
pO3rngnae  UMBIMbHMA  MO30B Y KPWUMIHANbHOMY  MPOBA[XKEHHI
3a MpaBuiamy, BU3HAYEHWMU KPUMIHAMBHUM MPOLECYasbHUM  3aKOHOM,
Ta He YNMOBHOBAXEHWI BCTAHOB/HOBATW HAABHICTb YW BIACYTHICTb iHLLUKX OCIb,
KOTpi MalTb NpaBO NpeasaBUTM LMBINbHWA NO30B A0 MNiA03PHOBAHOIO,
06BWHYBAYEHOr0 ab0o [0 Qi3NYHOI YK KOPUAMYHOI 0CO6H, IKa 3@ 3aKOHOM Hece
LVBINbHY BIAMNOBIAANbHICTb 3@ LWKOAY, 3aBAaHy CYCMiNbHO Hebe3NeYHMM
NISHHAM. 45
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3.6. AKLLI0 0Cc0b6a, fiKa Mae 3[iNCHUTY CTPAxOBE BifALUKOAYBAHHS (pernameHTHY
BUNNATY), HE Aae 3roan Ha MikyBaHHA MOTEPMINOr0 3a KOPAOHOM, TaKi
BUTPATM Ha NIKYBAHHS HANEXUTb CTATHYTK i3 3aCY)KEHOr0. 48

3.7. AKWO NO30BHI BUMOrW Npeja siBNeHO He A0 BCiX HaneXHUX Bignosigavis,
30KpeMa, IX He npeasBneHo 40 CTPaxoBwKa, CyA NO36aBNEHWA MOXIMBOCTI
[aBaTy OLHKY OOr'PYHTOBAHOCTI TaKMX MO30BHMX BUMOT, BU3HAYaTK PO3MID
CYM, §Ki nignsratTb BIAWKOAYBaHHK BHacnigok [TI1, Ta 3giicHiOBaTH
IX pO3MofiN MiX CTPaxOBWKOM Yy Mexax CTpaxoBux Cym i BuHyBaTuem [TTI.
ToMy BiAMOBa Y 3a/[J0BOJIEHHI MO30BHMX BUMOT i3 PO3'ACHEHHSIM NOTEPNINOMY
Ta IOro NPefCTaBHMKY NpaBa Ha 3BEPHEHHS [0 Cyay B MOPSAKY LMBIIbHOMO
CY[JOMMHCTBA 3 BIAMNOBIAHUMK MO30BHUMK BWMOramn [0 3aCY[XKEHOr0
| CTpaxoBMKa abo fiMlie [0 3aCyMKEeHOro Mnicns BUMIATW CTPaxOBUKOM
CTPaxoBOro BifLKOAYBAHHA Y MEXax CTPax0oBMX CyM 3a 3adBO MOTEPNisoro
€ 06rPYHTOBAHOH. 49

3.8. BunnaTa CTpaxoBOro BiAWKOAYBaHHA 6e3M0ocepejHbO CTpaxyBaslbHUKY
3[INCHIOETbC  6e3  ypaxyBaHHA  MOAaTKy Ha  [0AaHy  BapTICTb,
KW NOBEPTAETLCA CTPaxyBaNbHUKY MICNS HaAAHHA [JOKYMEHTIB Mpo onnary
3aMn4yacTuH / BIHOBMIKOBAHOIO PEMOHTY Ha CyMmy, L0 BKJIKOYaE LEW NoaaTok,
y MexXax CyMM CTPaxoBOro BifLIKOAYBaHHA. Y pasi, AKWO CTpaxoBi CyMu
He MepepaxoByOTbCA 6e3nocepefHbo  MOTEPNIUM, @  CNPSAMOBYHOTHCS
Ha NpuAbGaHHS y NNaTHWKA NOAATKY Ha AOAaHY BapTICTb MOCAYr 3 PEMOHTY,
3aMilleHHs, BIJTBOPEHHS 3aCTpPax0BaHOro 06'eKTa, AKi  MalTb  6yTH
BYKOPUCTaHi B NMPOLEC] AOr0 PEMOHTY, TO PO3paxyHOK CyMW BUMIATV Ha Take
NpuabGaHHA 3AINCHIETLCA 3 YpaxyBaHHAM CyM NOAATKY Ha AOAaHY BapTICTb,
AKi BK/IKOYAKOTHCA 40 BAPTOCTI M BUAINAOTHCH OKPEMUM PALKOM. Y

3.9. Y pasi 3aaBneHHst 0cobamu, SKi nepebyBann Ha YTpUMaHHI NOTEPNINOro,
W0 3arvHyB yHacnigok LTI, y Mexax KpUMIHaNbHOrO npoBafKeHHH
UMBINIbHOTO MO30BY [0 CTPax0OBOI KOMMaHIl MPO BIAWKOAYBAHHS LUKOAW,
3aBAaHOlI CMEpPTHO TMOTEPMiNOro, AOKA3yBaHHIO MiAndrae He e @akT
POAWNHHMX BIHOCWH, @ 1 06CTaBMHK, 3a AKX 0CO6a NepedbyBana Ha yTpUMaHHI
NnoMepsioro Ta NoTpebyBasna MaTtepianbHOI AONOMOTW. o4

3.10. Posmip cTpaxoBOro BIAWKOAYBAHHS 3a LWIKOAY, 3arofisiHy CMepTo
notepninol ocobw BHacnigok ATM, nigndrae ctarHeHHo 3 MTCBY okpemo
KOXHIA ManoniTHIA AUTUHI NOTEPNINOI 0CO6M, AKi nepedyBany Ha 1i yTPUMaHHI
Ha AeHb HacTaHHA CTpaxoBOro Bunagky. OTpMMaHHA NEHCI ManoniTHIM
NoTepniiuM 'y 3B'A3KY i3 MPU3HAYEHHAM AOMY rpynu  iHBaMigHOCTI
Ta NepebyBaHHS iHLWOro ManoMiTHbOro NOTEPMINOro Ha YTPUMaHHI 3a paxyHoK
[EPXaBW He BMNAMBAE Ha (aKT O[EpPXKaHHS HaNeXHOI YaCTUHM CTPaxoBOro
BIALWKOAYBaAHHA 3a LIKOLY, 3anofisiHy CMepTto roflyBasibHuKa BHacnigok AT, 56
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3.11. 3adsneHHs MTCBY BMMOr [0 3aCy[)XeHOro mnpo KOMMEeHcaLi
PErMaMeHTHOI  BWMAATX  MOTEPMiiUM  He  CBIAYMTb NP0  BUHUKHEHHA
B 3aCYy/PKEHOro 104aTKOBOIr0 060B'A3KY 3 BifLLUKOAYBAHHS LWKOAW NOTEPMiNNM
I (aKTUYHe 36i/blieHHA pPO3MIpY MaTepiaibHOI Ta MOpPabHOI  LIKOAMW,
CTAMHYTOI Ha KOPUCTb MOTEPNIAMX 3a BMPOKOM Micliesoro cyfy. BunnaTta
y 3B'A3KY 3 BTPATOK rofyBasbHuka B nopsiaky ct. 1200 LK, ska 3giicHeHa
MTCBY Ha KopuCTb MoTepnifioro, AKWM BTPaTUB roflyBasibHKKa, Ta nignarae
CTAMHEHHIO i3 3aCy[)XeHoro, € OKpemuM BWAOM KOMMeHcauinHux Bunnat
y 3B'A3KYy 3i cMepTio (i3ndyHOl 0cobu (roayBanbHUKa). 3asHayeHa BunnaTa
HE MOXe BMAMBATM Ha PO3MIP MOPaNbHOI WKOAKM, CTATHYTOl CYAOM
Ha KOPUCTb MOTEPNINOro, AKWin BTPATUB rofyBanbHWKa, B MOPALKY CTaTel
1167, 1168 LK. 58

3.12. LiuBinbHWM BigNOBIAAYeM Y KpUMIHaNbHOMY NpOoBafXeHHi 3a cT. 286 KK
MOXe 6YTK CTpaxoBa KOMMaHis B YKPalHi, KOPECNOHAEHT iIHO3EMHOI CTPaxoBol
KOMMaHil, $#Ka 3acTpaxyBasa LUMBINbHY BIAMOBILANbHICTL 3aCymXXeHoro,
BflTACHMKA TPAHCMOPTHOr0 3acoby, 3a 10r0OBOPOM MiXKHAPOAHOIO CTPaxyBaHHS
«3e/eHa KapTar Ta € CTPaxoBUKOM. 61

3.13. 3anogigHHa wkoan TpeTiM ocobam nig uyac [ATM  ocoboto,
fKa npaBOMIpHO BONOJAi€ 3abesneyeHnM TPAHCMOPTHUM 3ac0060M, MpoTe
He Mae TMOCBIAYEHHA Ha MNpPaBO KepyBaHHA TPAHCMOPTHUM 3aC060M
BIANOBIAHOI KaTeropii, OXOMETbCS CTPAXOBUM BUMAAKOM I, IK HACMIAOK,
3yMOB/OE BUHUKHEHHA Y CTpaxoBMKa 0O60B'A3KY 3AINCHUTM CTPaxoBy
BANMATy 3a A0r0BOPOM 000B'A3KOBOrO CTPaxyBaHHS LMBINbHO-MPaBOBOI
BiANOBIAANbHOCTI BNACHMKA HA3EMHOI0 TPAHCMOPTHOIO 3acoby. 62

PO34I/1 4. OKPEMI TPOLECYAJTIbHI TMWTAHHA LWOAO BWPIWWEHHA
LMBISTbHOI O MO30BY 66

41. UuBinbHWMIA  NO30B, 3adB/eHUA A0  OrOJIOLIEHHS  MPOKYPOPOM
06BWHYBANbHOIO akTa, € TakuM, WO NOAAHO [0 NoYaTKy CyA0BOr0 po3rnaay
B pO3yMiHHI cT. 347 KI1K, a oTxe, nopyweHHd Bumor cT. 128 KINK nig yac
3BEPHEHHA 3 UMBINIbHUM NO30BOM BIACYTHE. 66

4.2. YcHi BMCMIOBM NOTEPNINOl B CYy[OBOMY 3acifjaHHi nig 4vac posrnsamy
KPUMIHaNbHOrO MPOBAKEHHA 040 36iMbLIEHHA CYMW  BIfLIKOJYBaHHS
MaTepiafnbHOl LUKOAM He MOXHa po3rnsaatv 4K MOoAaHHS 3adBM  Mpo
30iMbLUIEHHA MO30BHMX BUMOF, OCKiIbKW B TakoMy pasi MOpYLIYHOTHLCS
BM3HaveHi L[TK npaBa uMBINbHOrO BIiAMOBIAAYa, 30Kpema npaBo nogaTy
3anepeyeHHs (Bif3nB). 67
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4.3. 36iNblleHHT NO30BHWX BUMOr MOTEPnifNol B YaCTWUHI BiALIKOAYBAHHS
MOpanbHOI LWKOAWM Mif 4ac pos3rnafy crnpasBu MO CYTi WASXOM MPUAHATTS
BIANOBIAHOI 3adBM  TPYHTYETbCA Ha BWMOrax 3akoHy, ockinbku KIIK
He 0OMeXye MOTepnifioro y 3MiHi LWBINbHOTO MO30BY, B TOMY YMUCHI
N 36iNbLIEHHI MO0 PO3MIpY. 69

4.4, T1030BM NP0 CTATHEHHS 3abOProBaHOCTI i3  3apobITHOI  nnatu
Ta KOMMEHcaLil Yy 3B'A3KY 3 TMOPYLIEHHAM CTPOKIB 1 BUMiatTh MakTb
po3rnagaTnca B MNOPSAKY UMBINIBHOTO, @ He KPWMIHANbHOMO CyLOYMHCTBA
3 0Ornagy Ha Te, WO: TPYAOBI CMNOPUM He MOXYTb OYTW DPO3MNAHYTI
Yy KpUMiHaNbHOMY NpOoLeci; 06'eKTOM CKNafy 37104MHY, nepeabavyeHoro cT. 175
KK, € TpyaoBi, a He MaiiHOBI npaBa 0CO6M; BIANOBIga4YeM 3a TakUMK
Nno3oBaMu mae 6yTi NIANPUEMCTBO, YCTAHOBA YW OPraHi3allis, a He KepIBHUK,
KNI NPUTATYETHCA [0 KPUMIHANbHOI BIANOBIAANbHOCTI 3a Lieto cTaTTeto. 70

4.5. MpaBo NpoKypopa npegaBAsTU LMBIbHUIA NO30B B IHTEpPECax Aep)XaBy
BWHMKAe 3a HasBHOCTI NiACTaB, nepeabaveHnx 4. 3 cT. 23 3aKOHy YKpalHu
«[1po  MpokypaTtypy», TOO6TO HKLO 3aXWUCT LWX IHTEpPeciB He 3AiCHIOE
ab0 3AICHIOE HEHANEXHUM YUHOM OpraH AepXaBHOI BNaau, OpraH MicLeBoro
CaMOBPAAYBAHHSA UM iHLLUWIA CYO'eKT BNafHWX MOBHOBAXEHb, O KOMMETEHLT
IKOr0 BifIHECEHI BIANOBIAHI MOBHOBAXEHHS, a TakKoX Y pasi BIACYTHOCTI
Takoro opramy. 72

4.6. 3a BIACYTHOCTI Yy MO30BHI 3asBi 06rPyHTYBaHHA NIACTaB ANS 3aXMCTY
MPOKYPOPOM I[HTEPECIB AepxaBu B CYAi LWMBINbHWIA MO30B MPOKypopa Mnpo
BIALUKOAYBAHHSA BUTPAT, MOHECEHWX NiKApHEe, Ha JNliKyBaHHA MOTEPMiNoro
3a/10BOJIEHHIO HE NIANATAE. 74

4.7. 3anveHHd UMBINbHOMO MO30BY Y KPUMIHANbHOMY MPOBa[)XEHHI
6e3 po3rnsay 3a BifCYTHOCTI niacTa., nepeadayeHnx cT. 129 KK, e icToTHUM
MOPYLIEHHAM KPUMIHANbHOrO MPOLIECYanbHOro 3akoHy, sike TArHe 3a C060t0
CKAaCyBaHHA CyA0BOro pilleHHs. Ti  06CTaBMHW, WO OOBUHYBAYEHWNIA
He npaLtoe, CTabinbHOro 3apobiTKy HE Mae, He MOXYTb ByTK BUPILLaNbHUMM
Mif Yac posrnsgy LUMBINbHOro NO30BY. 75

4.8. BignoBigHO A0 nonoxeHb cT. 129 KIK, yxBantowoun 06BUHYBaNbHWIA
BMPOK, Cy[l 3aN1eXHO Bifj A0BEAEHOCTI NiACTaB i pO3MIpy NO30BY 3a[0B0OJIbHAE
LMBINbHWIA MO30B MOBHICTKO ab0 YaCTKOBO YK BiAMOBASIE B HbOMY. Y pasi
BWNPaBAaHHA O0OBWHYBAYEHOrO 3a BIJCYTHOCTI B #0Oro AiAx CckKnamy
KPUMIHaNbHOrO MPaBOMOPYLIEHHA ab0 WOro HEMpUYETHOCTI A0 BYMHEHHS
KPUMIHaNbHOrO MpPaBOMOPYLIEHHS, a TakoX Yy BMMagkax, nepenodayeHmx
4. 1cT. 326 KIK, cyn 3anuiiae no3oB 6e3 po3rnsjy. 76
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49. Y BuMNagKy 3BiNbHEHHS 0COBM Bif KpWMiHANbHOI BiAMNOBIAaNbHOCTI
Ha nigcTasi 1. 49 KK Ta 3aKpUTTA KPUMIHANbHOMO NMPOBAXEHHA LIMBINIbHUN
No30B Yy KPUMIHANIbHOMY MPOBA[KEHHI He MiAnsrae BUPILLEHHIO MO CYT
Ta MOXe 6yTv nepefaHuii 4na posrnsay B NopsiaKy LMBINbHOMO Cy04MMHCTBA. /8

4.10. 3aKkpuUTTA KPUMIHANBbHOrO MPOBA[PKEHHA Y 3B'AA3KY 3i 3BifIbHEHHAM
0CO6M BiA KpWMiHanbHOI BignosiganbHocTi (M. 1 4. 2 cT. 284 KIIK)
€ HepeabiNiTyrUo MiACTaBOK, a TOMY Taka 0c06a He 3BifIbHAETHCH
Bifl 060B'A3KY BIALIKOAYBATK LWIKOAY, 3anOAisHy 1 NPOTUNPABHUMMK AisiMU.
Y TakoMmy BMNaAky nosuBay BrpaBi BUPILMTM CBOI BUMOTU B MOPAAKY
LIMBINIbHOrO CY04YMHCTBA. 80

411. FKWO PpilleHHA 3a UMBINbHAM N0O30BOM HE BMAMBAE Ha 06OCAr
06BWHYBAYEHHSA, NPaBOBY KBaniQikalito KpYMiHANbHOO MNPaBOMOPYLLIEHHS
Ta NPU3HAYEHHA MOKapaHHS, TO 306iMbLUEHHA CYyA0M anensuiinHol iHCTaHLiT
CYM, WO NIANArarTb CTArHEHHIO (30KPEMa, CYyMU BiALIKOAYBaHHS MOpaNbHOI
LIKOAW), LUASIXOM MOCTAHOBNEHHA YXBanW MpPO 3MiHy BUPOKY HE MOripLiye
CTaHOBMLIA O0OBMHYBAYEHOTO Ta HE CyNepeyuTb 3acafam KpUMIHaNbHOMo
NPOBAMKEHHS. 81

4.12. Ctpok, yctaHoBfeHwnn y 4. 1cT. 128 KIK, y Mexax 4koro nig 4vac
KPUMIHANIbHOrO MPOBa[PKEHHA 0C06a MOXE 3BEpHYTUCS 3 BUMOIOK Mpo
BIALUKOAYBAHHS LWKOAW, 3aBAaHOI KPUMiHAIbHUM NPaBOMOPYLEHHAM ab0
IHLIMM CYCNiNIbHO HEHE3NEYHUM AISTHHAM, HE MOXE BYTN 0BMEXEHWIA CMNIMBOM
NO30BHOI AaBHOCTI 3a npasunamu LK. I1ig yac BUPILLEHHSA LUMBINIbHOrO N0O30BY
Y KPUMIHANbHOMY MPOBAKEHHI Cyd He BMpaBi YXBanWTK PIlIEHHA MPO
BIAMOBY B 3a[l0BOJIEHHI LUMBINIbHOr0 NO30BY B KPUMiHANIbHOMY MPOBA[XKEHHI
y 3B'5I3KY 3 CM/JIMBOM MO30BHOI [JaBHOCTI, MPO 3aCTOCYBaHHA KOl 3asiBIEHO
CTOPOHOO Y CMOPI. 82

4.13. Cyn, npuitMarouy pilleEHHA B YaCTWHI, WO CTOCYETbCH 3aA0BOJIEHHS
LMBINIBHOrO MO30BY Y KPUMIHANbHOMY MPOBA[XEHHI, MOBMHEH HaBECTY
TOYHWIA PO3PaXYHOK MPUCYIKEHWUX CYM ANA BIfLIKOAYBAHHA MaTepiasbHOl
LIKOAW, @ Mifj Yac BM3HAYEHHSI PO3MIpY BIALIKOAYBAHHA MOPasbHOI LKOAW —
HaBECTW B PilLleHHi BiANOBIAHI MOTVBM. 85

4.14. HeHanpaBneHHa anensauivHumMm CyaoM LMBINbHOMY BIiAMNOBIAa4y Komin
yXBanu npo BiAKPWUTTA anensuimHoro NpoBaJKeHHs Ta anenduiinHux ckapr
y4aCHMKIB Cy0BOro NpoBagXeHHd, HEMOBIJOMIIEHHS NPO AaTy anenauinHoro
po3rnagy KpuMiHanbHOrO MNPOBA[XKEHHA, @ TaKOX HeHanpaBIeHHA KOMii
CY[OBMX PpilleHb, YXBaneHux 3a pesybTaToM pPo3rfdfLy MNpPOBaKEHHS,
cynepeyuTb npunucam n. 1 4. 1 cT. 407 KIK Ta € nigctaBoto 414 ckacyBaHH4
CY[JOBOr0 pIillEHHA 4Yepe3 ICTOTHE MOPYLWEHHA BWMOr  KPUMIHaNbHOIO
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NPOLIECYyanbHOrO  3aKOHY, 30KPeMa MpouecyanbHWX MpaB  LMBINbHOMO
BiMOBIgaya. 86

415. UmsinbHu Bignosigay Ha nigctasi n.94.1c1. 393 KINK Mae npaBo
Ha anensauinHe OCKapXXeHHA PIlleHHd CRiAYoro Cyafi, YXBafeHoro 3 MeTor
3ab6e3ne4yeHHs LMBINbHOr0 NO30BY, OCKIbKM NUTAHHS, SKi BUHUKAKOTb Nif Yac
BMPILLEHHS LMBINBHOTO NMO30BY, 6€3YMOBHO CTOCYHOTbCS NPaB Ta iHTEpPeciB
9K UMBINIbHOrO N0O3nBaYa, Tak | LMBINIbHOTO BiANOBIAaYa. 88

416. 3axMCHMK 3aCym)XeHOro He Mae TnpaBa MopywyBaT MUTAHHA
NPO HEenpaBWIbHE BUPILWEHHA LMBINBHOTO MO30BY B YACTWHI CTSATHEHHS
3i CTpaxoBMKa BIiALWKOAYBAHHA MaTepianbHOl WKOAM, OCKINbKK BifAMNOBIAHO
Ao sumor n. 14.1ct. 425 KINK 3acymxeHnid, Woro 3akoHHUI npefcTaBHUK
Yy 3axMCHMK MalTb MpaBO MOAATV KacauilHy ckapry fule B 4aCTUH,
LLI0 CTOCYETHCA IHTEPECIB 3aCYAKEHOTO. 90

PO34I/T 5. BAPILWEHHA TMTAHb LWOAO CTATHEHHA TMPOLECYAJIbHAX
BUTPAT 92

9.1. Y X0A4i BUPILWEHHA B MEXax KPWMIHaNbHOro NpPoBaKeHHSA LMBINbHOMO
MO30BY CTAFHEHHS CyJOBOr0 360py 3 06BMHYBAYEHOro (3aCyAXKeHoro),
KW Hece UMBINbHY BIANOBIAANbHICTb, HE OMYCKAETHCH. 92

9.2. LUMBiNbHI no3unBadi, siki € 3aKOHHUMW MPeACTaBHUKAMWU ManoniTHbOro
NOTEPNINOro, WO He BW3HaHI NOTEPNiMMMK Y KPUMIHANIbHOMY MPOBafXeHHI,
3BifIbHeHi Bif cniaTy CyAa0BOro 360py Ha niacTasi M. 2 4. 1 CT. 5 3aKOHy
YKpalHu «[1po cyoBwii 36ip». 94

5.3. 36inblUeHHs pO3Mipy BUTPAT Ha NPaBOBY [JONOMOrY HE € 3MiHO PO3Mipy
BUMOr 33 LMBINbHUM NO30BOM MNP0 BiALWIKOAYBAHHA LUKOAW, 3aBAaHOl
3M04YNHOM, OCKINbKI Taki BUTPATW € OfHUM 3 BUAIB NpOLecyanbHUX BUTPAT,
BUPILLEHHSA NUTaHHS LWOAO SKMX BPErYNbOBaHO NONOXKEHHAMM rnasy 8 KIMK. 94

5.4. 060B'130K A0BEAEHHSI HECNIBMIPHOCTI BUTPAT, MOHECEHWUX MOTEPNINNMY
Ha NpPaBoBY AOMOMOrY, Ta PO3YMHOCTI IX PO3MIPY 3 ypaxyBaHHAM CK/1a[HOCTI
CrpaBu NOKNaAaeTbCsA Ha CTOPOHY, AKa 3asBA€ KNOMOTAaHHA NP0 3MEHLIEHHS
BMTpAT Ha onnaTy npaBHUYOI ONOMOrK afjBoKarTa. 96
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[epenik CKOpOYeHb

ACK — AKLIOHEpHa CTpaxoBa KOMMaHis

BI' — Benwuka lNanata BepxosHoro Cyay

BC — BepxosHuit Cyp

My — ['0NoBHe ynpaBIliHHA

Al — [lepXKaBHe nignpuemMcTBo

AT — IOPOXHbO-TPAHCMNOPTHA Npuroaa

ePCP — CAVHWIA AepXXaBHWI PeecTp CYyA0BUX PiLlieHb
ePAP — €WHWIA peecTp A0CYA0BKX PO3CNiAyBaHb
eCIJ1 — €Bponecbkuii cya 3 NpaB MOLNHN

KMY — KabiHeT MiHicTpiB YKpaiHu

KoHBeHUis  — KOHBEHLiS MPO 3aXMUCT NpaB NKOANHM | 0CHOBOMON0XHMX CBO6OS
KIK — KpuMiHanbH1i npouecyanbHnili Kogeke Ykpartu
KK — KpuMiHanbH1in Kogeke Ykpaitu

KKC — KacauiHnin KpuMmiHanobHWin cya

KLC — KacauinHunin umBinbHWiA cya

MTCBY — MoTopHe (TpaHCNOpPTHE) CTpaxoBe 6t0po YKpaiHy
MO3 — MiHICTEPCTBO OXOPOHM 340P0B'A YKpalHK
HMAI — HeonoAaTKOBYBaHMA MiHIMYM 0X0/iB rpoMafsH
HCP[ — HernacHi cniaui (po3Lykosi) air

OJA — 061aCHa [lep)KaBHa agMiHicTpaLlis

Or — 00'ejHaHa nanaTa

AT — [ly6niyHe akLioHepHe TOBApPUCTBO

MpAT — [1puBaTHe aKLioHepHe TOBapUCTBO

NapP — [1paBuna AOPOXHLOro pyxy

CK — CTpaxoBa KoMnaHis

CK Ykpaitu  — CimMeitHuin Kofeke YKparHu

CbY — Cnyx6a 6e3nekn YkpaiHu

CB — Cnigyvn Bigain

cY — Cnigye ynpasiHHA

Cor — CiNbCbKe (hepmepcbKe rocnofapcTeo

TOB — TOBAPUCTBO 3 0OMEXEHOHK BiAMNOBIAANBHICTHO
™O — TepuTopianbHe MeanyHe 06'eHaHHS

LIK — LnBinbHMI KOAeKe YKparHu

LIMTK — LIMBiNbHKMI NpoLecyanbHWit Kogeke YKpaiHu

11
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PO3AIN 1. 3ATANbHI MWTAHHA LWOAO BIAWKOAYBAHHA LLKOAW, 3ABOAHOI
KPUMIHAJIbHUM TMPABOINMOPYLUEHHAM

1.1. Cyma BiflLIKOAYBaHHA 3a LMBINbHMM MO30BOM Y KPUMIHANbHOMY MPOBAMXEHHI
He 060B'A3KOBO Mae 36iraTucs 3 PO3MIPOM 3aBAaHOl 3/104MHOM LUKOAMW, BKa3aHWM
B 0OBMHYBAYeHHi, siKe CyA BW3HAB [0BefeHMM. 3anofisiHa  KPUMIHaIbHMM
NpaBOMOPYLIEHHAM  WIKOAA K 06CTaBMHA, WO BMAMBAE Ha MOro  Keanidikauio
Ta BUPILWEHHS [HWKUX MWUTaHb, MOB'A3aHUX i3 MPUTATHEHHAM 0COOW [0 KPUMIHAMbHOI
BIAMNOBIAANbHOCTI, Ta BILIKOAYBAHHA 30UTKIB SIK CMOCIO 3aXWUCTY NOPYLIEHOrO LMBINbHOMO
npaea | KOMMEHCALiMHWIA MexaHi3aM MarTb HEeOAHAKOBY HOPUAMYHY  NPUPOLY,
BIIPI3HAOTHCA 3@ KPUTEPISMU BU3HAYEHHSA | MPABOBUMM HACIAKAMM.

Bupilytoun UMBINbHMIA NO30B, CYA 3aA40BOJIbHMB MOr0 4aCTKOBO B PO3MIpI 3anofisiHol
06BWHYBAYEHMMMW MaTepiaNbHOI LLKOAM, TOOTO Yy MeXax 3anuLiKOBOI 6anaHCOBOI BapTOCTI
B/KPAAEHOr0 MalHa, Y 3B'A3KYy 3 4uMm ycyneped Bumoram cT. 28 KIMK Tta cT1. 22 UK
6e3niacTaBHO He BpaxyBaB BMTPAT Ha YCYHEHHSA HACMIAKIB KPaADKOK, HE [aB OLIHKK
A0Ka3aM Ha MiATBepAXXeHHsA Takux BUTPAT | He HaBIB Y BUPOKY MOTUBIB, Yepes AKi He B34B
IX [0 yBaru.

Bupokom cygy nepworl iHcTaHuil OCOBA_T T1a OCOBA_2 BW3HaHO BWHYBaTUMMK
Y BYMHEHHI 3M104mnHiB, nepeabaveHmx 4.3 cT. 185 KK. LusinbHuin nosoB [IAT «Y»
3a/10BOJIEHO YaCTKOBO, YXBaNlEHO CTAMHYTWM Ha MOro kopucTb conigapHo 3 OCOBA_T
Ta OCOBA_2 14 258,75rpH Ha BIfWKOOYBAHHA MaTepianbHOl  WKOAK.  YXBanow
anenduinHoro cyay npoBafKeHHd 3a anessauiHoK CKaproko Npokypopa y KpuMiHanbHOMY
npoBamkeHHi ono OCOBA_T Ta OCOBA_2 3akpuTo.

Y KacaliiHiin ckapsi NpoKypop Ta MpeAcTaBHMK LMBINBHOrO MosMBaya BKasas,
IO Cyf MaB 61 CTATHYTW i3 3aCY[XKEHMX HA KOPUCTb NOTEPNINOI CTOPOHU — LMBIIBHOMO
no3nBava 36MTKK B MOBHOMY 006CS3I.

BC ckacyBaB 0CKap>KyBaHi Cy[OBI PiLLEHHSA B YaCTUHI BUPILLEHHA LUMBINIbHOTO NO30BY
Ta NPU3HaYMB HOBWIA PO3rNAL Y CYAi NepLuol iHCTaHUil B MOPAAKY LMBINBHOTO CYA04YMHCTBA,
3a3HauvBLUM TakKe.

[loBoay KacauiHuWx ckapr Mnpo ICTOTHE MOPYWEHHA BWMOM  KPUMIHAIbHOIO
NpoLecyanbHOro 3aKoHy Mpu BUPILLEHHI LUMBINbHOMO MO30BY € CAYLWHWMK, @ TOMY B LN
4yacTuHi cygosi pieHHs woao OCOBA_T Ta OCOBA_2 He MOXYTb BBaXaTuUcs 3aKOHHUMM
Ta 06I'PYHTOBAHUMM.

BignosigHo o 4. 5cT. 128 KINK UMBINIbHWA MO30B Y KPUMIHANbHOMY MPOBAAXKEHHI
PO3rNAfaeThCA CYLOM 3a MpaBwWnamy, BCTaHOBAEHMMU UMM Kogekcom.  AKLO
npouecyasbHi BIJHOCKHW, O BUHUKAK Y 3B'A3KY 3 LMBINIbHIM M0O30BOM, UMM KOAeKcoM
He BPerynboBaHi, 0 HUX 3aCTOCOBYOTbCS HOpMu LMK 3a yMOBY, LLIO BOHW He cynepeyaTb
3acaiam KpUMIiHaibHOro Cyj04MHCTBA.

3rigHo 3 n.34.1cT.91 KIMK BUA | po3Mip LWKOAM, 3aBAAHOI KPUMIHANbHUM
NPaBOMOPYLIEHHAM,  HanexuTb A0  O6CTaBMH, AKi  MiANAralTb  [40KA3yBaHHIO
Yy KpUMIHANbHOMY MPOBAMXEHHI. BKasaHi 06CTaBUHN MOXYTb 6YTU enemMeHTamu cknagy
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BIANOBIAHMX 3/T0UMHIB, @ TAKOX BMAMBATM HA BM3HAYEHHA MIpW BIANOBIAANBHOCTI BUHHOI
ocobm.

Y n.74.1ct. 368 KINK 3a3HayeHo, L0 yXBanowuu BUPOK, CYA MOBWHEH BUPILWUTK
NUTAHHS NPO Te, YU NIANArae 3a[0BONEHHIO NPea ABAEHUI LMBINbHIIA NO30B i, AKLLO Tak,
Ha YN0 KOPUCTb, B AKOMY PO3MIpi Ta B AKOMY MOPSAKY.

Ak nepenbayeHo y 4. 1 cT. 1166 LK, WwWKoaa, 3aBAaHa MaiiHy QisnyHol abo HopuanyHO!
0Co6M, BIfJLLKOLOBYETHCS B MOBHOMY 06CA3i 0C06010, fKa 11 3aBAana.

BogHouac, BignoBigHO A0 4.2 cT. 22 LK, o cknagy peanbHWX 36UTKIB SiK OAHOrO
3 €/IeMEHTIB MaWHOBOI LIKOAM BXOAATb BTPaTW, SKMX Ocoba 3a3Hana Yy 3Bs3KY
3i 3HULLEHHAM ab0 MOLWKOIXKEHHAM Pedi, a TakoX BUTPATK, AKi BOHa 3p0b6una abo MycuTb
3p06UTY ANA BIJHOBNEHHS CBOTO NOPYLIEHOMO NPaBa.

[pu UboMmy, 3rigHo 3i cT. 1192 LK, 3 ypaxyBaHHAM 06CTaBMH CrpaBu Cyf 3a BUHOPOM
NoTEpMiNOro Moxe 3060B'f3aTW 0CObY, sika 3aBAana LWKOAM MaliHy, BifLIKOLYyBaTH
i B HATYpi (NepeaaTyt piy TOro X PoAy i Takol X IKOCTI, NONaroAnTy NOLKOAXKEHY Piy TOLLO)
abo BIALIKOAYBATK 3aBfaHi 36UTKK Y NMOBHOMY 06CA3i. PO3Mip 36MTKIB, WO NiANArakTb
BIAWKOAYBAHHIO MOTEPMINOMY, BM3HA4YaeTbCH  BIAMOBIAHO A0  peanbHOl  BapTOCTI
BTPa4YE€HOr0 MaiiHa Ha MOMEHT PO3risiAy CrnpaBu abo BUMKOHAHHS POBIT, HEOOXIAHMX ANs
BiJHOB/IEHHS NOLIKOAXEHOI peui.

I3 MaTepianiB KPUMIHaNbHOMO NPOBAAXKEHHS BOAYAETHCS, O NOTEPMINOK 0COOOHD —
LBINbHUM NO3MBAYeM Npef ABASBCS LMBINbHUIA NO30B NPO CTATHEHHS 3 0OBUHYBAYEHMX
y TMOBHOMY 06CA3i 36UTKIB, $Ki CKflagannca 3 BapTOCTI martepianis, BWPOOIB
Ta KOHCTPYKLUINA;, 3ap0obiTHOI NiaTy HakMaHUM MpaLiBHUKAM, 3aAHATUM Ha M03aypoyHMX
pob0Tax no BiHOBNEHHKO NOLIKOMKEHOI NiHIT 3B'A3KY Ta 3araibHOBNPOOHUYMX BUTPAT.

Ha niaTBepaKeHHs CBOIX MNO30BHWX BUMOT, §Ki 6e3nocepeAHb0  BUMIMBANM
3 BMCYHYTOrO OOBMHYBAYeHHS, LMBINbHUIA NMO3WBAY HaAaB Cyay MO KOXHOMY 3 [eB'ATH
enizoniB kpagixxkok OCOBA_T Ta OCOBA_2 Kkabento 3B'A3KYy /OKaNbHi Ta 3BeAEHi
KOLUTOPUCH, B IKUX HABOAMB BiAMOBIAHI pO3paxyHKMU.

Y xofji cyfoBoro posrnaay, Ak cnigye 3 martepianiB KpUMIHaNbHOMO NpoBaXeHHS,
B Y4YaCHWKIB CYAOBOT0O MPOBA[KEHHA HE BWHWMKANO CYMHIBY B [OCTOBIPHOCTI AaHwX,
yKazaHux B kowwTtopucax AT 3 po3paxyHKOM 3aBAaHOl MaTepiafibHOl WKOAW MO KOXHOMY
3 eni3ofiB Kpaaikok, Ta B nopaaky 4.3 c1. 358 KIIK knonotaHb Npo BUKMHOYEHHS LMX
NOKYMEHTIB i3 yMCna [O0KasiB abo MNpu3HayYeHHs BIAMNOBIAHOI EKCNEPTUSM  HUMU
He 3a9BMAN0Ch.

OAHaK, BUPILLYOYM LUMBINbHWIA MO30B, Cy[ 3a[0BOJIbHUB MOr0 YaCTKOBO B PO3MIpI
3anoAistHOI 06BUHYBAYEHUMIN MaTepianbHOI WKOAN Ha cymy 14 258,75 rpH, TOOTO Y Mexax
3aMMLLUKOBOI 6anaHCoBOI BapTOCTI BWMKPAAEHOr0 MaliHa, y 3B'A3Ky 3 4YiMM ycynepey
BMmoram cT. 28 KIMK Ta cT. 22 LIK 6e3niacTaBHO He BpaxyBaB BUTPAT Ha BiAHOBAIOBAbHI
pob0TK, HE AaB OLIHKM [OKa3aM Ha MiATBEPAXKEHHS TakMx BUTPAT | HE HaBIB Y BMPOKY
MOTWBIB, Yepes AKi He B3AB IX [0 yBaru.

BoaHoyac, 3a3Ha4yMBLUM B MOTWBYBasbHIA 4aCTUHI BMPOKY, WO B PewTi NO30BHUX
BMMOT, @ CaMe — B YaCTUHI CTAFHEHHS 3 0OBMHYBAYEHVX BapTOCTI BUTPATHUX MaTepianis
Ta BUTPAT, MOB'A3@HMX i3 YCYHEHHSIM HACMIAKIB KPAADKOK Kabeni, LUMBINbHWA NO30B He
Nignsarae posrnsay B LbOMY KpWMiHanbHOMY MPOBaKEHHI i moTepnina ocoba BMpaBi

13



Ornag cynosol npakTnkn KKC BC

npeasBuTM  Takui MO30B B MOPAAKY UMBINBHOMO CYAOYMHCTBA, CYA AOMYCTWB
CYMepeyYHICTb, OCKiNbKKM nepefbdayeHi 4. 3 ¢T. 129 i u. 1 cT. 326 KK cnewianbHi nigcTasn
ANS 3a7UWEHHSA 6e3 PO3rAay LUMBINIbHOTO MO30BY B LibOMY KPUMiHabHOMY NMPOBA[XEHHI
Oy BIACYTHI.

TakoXx, yKaszaBluW, WO cymMa 36WUTKIB NIANSArae CTATHEHHIO B PO3MIpi 3aBAaHol
3/10YMHOM LUKOAMW, BCTAHOBMEHOMY B OOBWHYBAYeHH|, Cy[OM 3af1LIeHO no3a yBarow
nonoxerHs craten 127, 128 KMNK, c1. 22 LUK, 3a 3MiCTOM $Kux cyma BIAWKOAYBaHHSA
3a UMBINbHMM MO30BOM Y KPUMiHaNbHOMY MPOBa[KEHHI He 060B'A3KOBO Mae 36iratucs
3 PO3MIPOM 3aBAaHOI 3/104MHOM LIKOAW, BKA3aHWM B 0OBWHYBAYeHHI, fKe Cy[ BU3HaB
[0BefleH/M.  3amnofifHa  KpUMIHANbHUM  MPaBOMOPYLUEHHAM  WKOAa AK  06CTaBUHa,
0 BMAMBAE Ha WOro KBanihikaLito Ta BUPIWEHHA IHWKUX MWTaHb, MOB'A3aHUX
I3 MPUTATHEHHAM 0COBM [0 KPUMIHANbHOI BiANOBIAANbHOCTI, Ta BiAWKO/LYBAHHSA 306MTKIB
SIK CMOCI6 3axMCTy MOPYLIEHOrO LMBINIbHOTO MpaBa | KOMMeHCauiiHWiA MexaHi3aM MatoTb
HeOHAKOBY PUANYHY NMPUPOLY, BIAPISHAOTLCA 33 KPUTEPIAMU BUSHAYEHHS | NMPAaBOBUMMY
HacnigKamu.

30KpemMa, po3Mip BIWKOAYBaHHS 36UTKIB € NpeMeTOM MO30BHWX BUMOT Y Mexax
3afBNIEHOTO  LMBINLHOTO MO30BY, AOBOAWTLCA LMBIAbHAM no3uBayeM (MOTepninum)
CaMOCTIMHO 3a MpaBuiaMu  UWBINBHOTO CYJOYMHCTBA 3 AOTPUMAHHAM  MPUMIUCIB
4. 5CT. 128 KIMK i He OXOM/ETbCA MexaMi O0OBMHYBAYEHHS, HKE BUCYBAETbLCH
MPOKYpPOPOM B OBBMHYBaNbHOMY aKTi ab0 MOCTaHOBI MPO 3MiHY 06BWHYBAYeHHS B CY
| 060B'I30K [J0Ka3yBaHHSA KOr0 MOKMAAaeTbCA Ha 1ep>XXaBHOro 06BMHYBaYa.

3LINCHIOKYM anenauinHnin posrnan KpUMiHanbHOro NpoBaKeHHd, anenduinHuii cya
Ha 3a3HayeHe yBaru He 3BepHyB i MOMUIIKY CyAy NepLlol iHCTaHLIT He BUNPaBuB.

BkasaHi MopyleHHs € ICTOTHMMK, a TOoMy cyaoBi piweHHs wono OCOBA_T
Ta OCOBA_2 B YaCTWHI BUPILLEHHA UMBISIbHOrO NMO30BY HE MOXYTb BBAXaTUCH 3aKOHHUMU
N 06rpyHTOBaHMMM | Ha nigctasi n.14.1cT. 438 KIMK nignsratoTb  CKaCyBaHHO
3 MPW3HAYeHHAM Y Ui 4aCTUHI HOBOrO PO3rnsady Yy Cyfi Mepuol iHCTaHUil B MOpAaKy
LIMBINIbHOTO CY0YMHCTBA.

[eTanbHiwe 3 TekctoM noctaHoBW BepxosHoro Cyay Big 4 4epBHs 2019 poky Yy  chpasi
N® 135/112/17  (npoBamxeHHs N2 51-6765kmM18)  MOXHa  O3HallOMWTMCb 3@ NOCWAGHHAM
https://reyestr.court.gov.ua/Review/82261919

AHanoriyHy npasoBy nosuuito BepxosHuii Cya BucnosuB y noctaHoBi Bifg 12 rpyaHsd 2019 poky y cnpasi
N 486/1423/17 (npoBagxeHHs N 51-4264km19), 3 TEKCTOM KOl MOXHA 03HAOMUTUCH 3@ NOCKUAAHHAM
https://reyestr.court.gov.ua/Review/86401131

1.2. Cyma ©6narofiiiHnx BHECKIB Ha KOPWUCTb JiKapHi He MNignsrae CTATHEHHHO
3 00BVHYBAYEHOrO, OCKIMIbKM Li KOWTW He HanexaTtb Hi A0 NpouecyanbHWX BUTPAT,
Hi 0 WKOAW, 3aBAaHOI NOTEPMiNOMY BHAC/IOK KPUMIHANBHOI0 NPaBOMNOpPYLLIEHHS.

Bupokom cyny nepuwol iHcTaHuil OCOBA_3 3acymxeHo 3a 4. 1cT1. 122 KK, cTarHyto
3 3aCY[PKEHOro Ha KOPUCTb MOTEPNISIoro Ha BifLIKOAYBAHHA MaTepianbHOl LWKOAN Y CyMi
5415,17 rpH Ta 10 000 rpH Ha BIfLIKOAYBAHHA MOPASIbHOI WKOAW. YXBANOK anensiuinHoro
CYAY BVPOK Cyay NEePLUOT IHCTaHLIl 3aMWeHO 6e3 3MiH.
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Y KacauivHin cKapsi 3axWCHWK, Cepen IHWOro, MOCWMNAETbCHA Ha HerpaBuibHe
BUPILLIEHHSA LIMBINIBHOrO MO30BY MOTEPMINIOr0 B YACTUHI CTATHEHHA 6N1arofiiiHNX BHECKIB
Ha KOPWCTb NiKapHi, CniavyeHnx NoTepninnM nif vac NikyBaHHS.

BC 3MiHMB OCKapXXyBaHi CYA0BI pilleHHS, 3MEHLIUBLUK CYMY, CTATHYTY 3 3aCYAXKEHOI0
Ha KOPWCTb NOTEPMNINOro B paxyHOK BiALWKOLYBaHHA MaTepianbHOl WKOAN.

Ak ybavyaeTbCA 3 MaTepianiB CnpaBW 3rigHO KBUTAHLIl CTOPOHOK MOTEPNiNoro
BHeceHi 1 425 rpH 61arofjintHoro BHeCKy Ha NoTpebwu 3aknafdy. 3rigHo n. 2 4. 1 cT. 1 3aKoHy
Ykpaitu «[1po 6narofinHy AisnbHICTb Ta 6NaroAiiHi opraHisauii» 6narofinHa gisnbHICTb —
[06POBINbHA 0co6UCTa Ta/abo MaiHOBa AOMOMOra Ans AOCATHEHHS BU3HAYEHMX LUM
3aKOHOM Linen, Lo He nepefbavae 0fepxxaHHs 61arofinHnKoM NpUeyTKY, a TakoxX CriatH
Oyab-AKOI BMHAropoau abo KOMMeHcauil 6narofiiHuKy Bif iMeHi abo 3a A0pyYeHHAM
beHediliapa. OTXe BHECEHa MOTEPNIIMM  CymMa LUMX KOWTIB HE  BIJHOCUTHCH
[0 TMpouecyasbHUX BUTpPAT Ta He € 3aBaHOK LIKOLOK MOTEpninoMy BHACNIAOK
Kpl/IMiHaJ'IbHOFO NPaBONOPYLEHHSA, @ TOMY He NIANArae CTArHEHHHO.

Y 3B'A3KY i3 HABEAEHNM, KONeria CyaaiB BBaxae, Lo Ha niactasi n. 1 4. 1 cT. 438 KIK
CY[OBI PillEHHA NIAAAratoTb 3MiHI LUAAXOM 3MEHLWEHHS CYMU CTATHYTOI MaTepiafibHol
wkoan 3 OCOBA_3 3 ypaxyBaHHAM 3aliBO CTArHYTWX KOLWITIB, SIKi BHECEHI Ha MOTPe6w
NiKyBanbHOro 3aknagy, gk 6narofinHuin BHECOK.

[leTanbHiwe 3 TekcToM nocTaHoBW BepxosHoro Cyay Big 1 nuctonaga 2018 poky y cnpasi
N2 403/329/17  (npoBamkeHHs N2 51-3811km18)  MOXHA  03HalMOMUTUCb 33 MOCUMAHHAM
https://reyestr.court.gov.ua/Review/77684979

AHanoriyHy nosuuito BepxosHuit Cyn Bucnosus y noctaHosi Big 08 yepsHa 2021 poky y crpasi
N2 127/30388/19 (npoBamkeHHsi N 51-6307km20), 3 AKOHO MOXHA 03HAMOMUTUCS 3a MOCUIAHHAM
https://reyestr.court.gov.ua/Review/97628521

1.3. lUkoaa, B TOMYy u4Mchi MopafibHa, 3aBaaHa BHacnigok [ATIT 3 BWHWM BOAId,
AKMA  Ha BIANOBIAHIA NpaBOBIM NiACTaBi  KepyBaB aBTOMOOINEM, WO HaNeXUTb
PO6GOTOAABLIO, BifILUKOAOBYETHCA BAACHUKOM (BONOAINbLEM) LbOro [Xepena niasuLLeHol
Hebe3neKku, a He BOJIEM, BUHHUM Yy BUMHeHHI [JTT1.

Bupokom Micuesoro cyny OCOBA_2 BM3HAHO BWHYBATUM Y BYUMHEHHI 37104MHY,
nependayeHoro Y. 1 c1. 286 KK. Y 3aa0B0NEHHI NO30BY NOTEPMNiNOI NPO BifLIKOAYBAHHS
Ha 1l KOPUCTb 3 LUMBINBHOrO BiANOBIAaYa — AepXaBHOro MignpuemMcTBa MOpPasbHOI WKOAW,
3aBaHOl KpMMiHaNIbHUM MPaBOMOPYLLIEHHAM, BIAMOBNEHO. YXBanok anenguinHoro cyay
BMPOK MICLIEBOrO Cyly 3aN1LIEHO HE3 3MIHMW.

Y KacaLiiiHii ckap3i noTepnina 06rpyHTOBYBana, O MOPabHy LWKOAY, 3aBAaHy
KpUMiHaNbHM  MPaBOMOPYLUEHHAM, Mae BIAWKOLOBYBATW [epXaBHe MNiAnpUMeEMCTBO
CMWPTOBOI Ta Nikepo-ropinyaHol npomucnoBocTi, ockinbkn OCOBA_2 kepyBaB HanexHuUm
NiaANPUEMCTBY aBTOMOGINEM Ta NepebyBaB 3 NiANPUEMCTBOM Y TPYOBKX BiHOCUHAX.

BC ckacyBaB 0CKkapyKyBaHi BUPOK Ta yxBasny B YaCTUHI BUPILLIEHHSA LIMBITBHOIO NMO30BY
| MPU3HAYMB Y Uil YaCTUHI HOBWIA PO3rAAL y Cydi nepLiol iHcTaHuil B MOPAAKY UMBINbHOTO
CY[0YMHCTBA.
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YactuHa 1 c1.128  K[K  BM3Hayae, WO 0coba, KM  KpUMIHANbHUM
NpaBOMOPYLIEHHM  3aBaHO MaWHOBOI Ta/abo MoOpasbHOI  LIKOAM, Mae MpaBo
nig Yyac KPUMIHANbHOro NpOBaXeHH npea’saBuTK LMBINbHUN Mo30B
[0 TNiJ03pIOBAHOr0, 06BMHYBAYeHOro abo A0  Gi3NYHOT YW HOPUANYHOI  0CobH,
fKa 3@ 3aKOHOM Hece UMBINbHY BIAMNOBIAANMbHICTD 3a LWKOAY, 3aBfAaHy AiHHAMM
Niao3pHOBAHOro, 06BMHYBAYeHOro abo HeocygHOI 0C06M, fKa BYMHWMAA CYCMiNbHO
Hebe3MneYHe AidHHS.

[loy  UbOMYy, BIAMOBIAHO A0 4.5 BKa3aHOI HOPMK TPOLIECYaSIbHOO  3aKOHY
UMBINIbHUIA ~ TMO30B Y KPUMIHANbHOMY  MPOBAIXEHHI  pOo3rnafaeTbcd  CyaoM
3a MnpaBufiamy, BCTaHOBMeHUMM UMM  KofdekcoM. HAKLIO MpouecyanbHi  BiAHOCKHMY,
0 BWHUKAM Y 3B'A3KY 3 LMBINbHUM M030BOM, UMM KOAEKCOM He BperynboBaHi,
A0 HWX 3acTocoBytOTbCA Hopmu LMK 3a ymoBM, LLIO BOHM HE cynepeyaTb 3acajam
KpUMIHaNbHOro CyA04MHCTBA.

AHanis HopM cTaTeit 1167, 1172, 1187, 1188 LUK nae nigctasu And BUCHOBKY MpoO Te,
o wkoaa, (B ToMy yucni MopanbHa), 3aBfaHa BHacnigok AT 3 BUHKM BOAIS, AKWUIA Ha
BIAMNOBIAHIA NpPaBOBIN NIACTaBi KepyBaB aBTOMOGINEM, L0 HaneXuTb PoBOTOAABLILO,
Bi[JLUKOAOBYETLCS BNACHUKOM (BONOAINbLEM) LibOrO AKepena NiABULLIEHOT Hebeaneky, a He
6e3nocepeHb0 BUHHUM BOAIEM.

[TonoxeHHsa ctateit 1187, 1188 LK € cneyianbHUMM MO BIAHOLEHHIO A0 cTaTteit 1166,
1167 UK, y 3B'i3Ky 3 4MM MepeBara Yy 3acTOCYBaHHI Mae HajaBatuCA ChnewiaibHUM
HOpMaM.

fK BCTaHOBNEHO cygamMu nepuwol Ta anensuinHol iHcTaHuih, OCOBA_2 Ha MOMeHT
CkoeHHa [ITIT nepebyBaB B TPYyAOBMX BIJHOCWHAX 3 UMBIMIbHMM BiAMNOBIAaYeEM
AN «Y» (npautoBaB BOAIEM) Ta KepyBaB TexHIYHO CMPaBHUM  aBTOMOGINEM,
O Hanexutb BkasaHoMy nignpuemctsy. [lpaBoMipHicTb BUMkopucTaHHg OCOBA_2
TPaAHCMOPTHOrO 3aC06Y NIATBEPAXYETLCA MNOAOPOXHIM NNCTOM. B pesynbTaTi nopyLUeHHS
OCOBA_2 [P, aBTOMO6INb BUIXAB Ha 3yCTPIYHY CMYTY PYXY [e 3ITKHYBCS i3 MOTOLMKIIOM,
BHacnigok 4oro Bofin motoumkna OCOBA_3 oTpuMaB TSXKKi TifIECHI YLWIKOLKEHHS,
BiJ AKMX NomMep.

TakMM YMHOM, B pe3ynbTaTi HenpaBOMIPHMX [il 3acymKeHoro 6yno 3aBfaHo
WKOAW Yy pobounii  4ac, [hiAMKu, §GKi  NOB'A3aHi 3  BMKOHAHHAM  HWM  CBOIX
TPYAOBUX (CNYX60BMX) 060B'A3KiB y Al «Y», fKe € BNACHUKOM [Xepena nifBuLLeHO!
Hebesrnekn, a TOMy BUCHOBOK MICLEBOr0O Cyfly NMpo Te, WO CaMe 3aCy[KeHWiA NOBMHEH
BiAWKOAYBaTV 3aBAaHy MopasibHy LUKOAY, € NepeayacHnM Ta He I'pyHTYETbCA Ha BUMOrax
3aKOHY.

[leTanbHiwe 3 TekcToM noctaHoBu BepxosHoro Cyay Big 19 uepsHa 2019 poky Yy cnpasi
N® 630/163/16-k  (npoBamxeHHs N2 51-9067km18)  MOXHa  03HAWOMUTUCb 3@  NOCWAAHHAM
https://reyestr.court.gov.ua/Review/82499795

AHanoriyHy npaBoBy No3uuito BepxosHuit Cya BUCNOBKB Y NOCTaHOBI Bif 14 6epesHa 2019 poky y cnpasi
Ne  632/1400/16-k (npoBamkeHHs N2 51-8992km18), 3 TEKCTOM §KOI MOXHa 03HaNOMMUTUCDH
3a nocunaHHam https://reyestr.court.gov.ua/Review/80521830
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1.4. Ockinbku WKOAA, 3aBfaHa [KepefioM NiABKLLEHOI Hebesnekn 3 BUHM 0COo6W,
K@, BWKOHYKOYM TPYAOBI 060B'A3KM, Ha BIAMOBIAHIN NPaBOBIA NiACTaBi KepyBana
TPaAHCMOPTHAM 3ac060M, L0 nepebyBaB Yy BOMOMIHHI pO60TOAABLS, BiALWKOAOBYETHCS
came BOMIOfiNbLEM LbOro [xepena niaBuLLIeHol Hebeanekn, a He 6esnocepeHbo 0CO60H0,
iKa KepyBana TPaHCMOPTHUM 3aC060M, CTAHEHHA MOPasbHOI WKOAM i3 3a3HAYEHMX OCi6
y COMilapHOMY MOPAAKY € HEOBI'PYHTOBAHNM.

Bupokom Micuesoro cygy OCOBA_3 BW3HAHO BUHYBATUM Y BYMHEHHI 3/104MHY,
nepeabadeHoro 4.2 cT1.286 KK. YxBanow anenauinHoro cyagy BMPOK MICLEBOro Cyay
3aNULEHO 6€3 3MIHN.

Y KacaliiHin ckapsi 3aCy[)KeHW BKa3ye Ha Henpasu/ibHe BUPILIEHHHA LMBINbHOMO
No3oBy, a CaMe Ha HeObI'PYHTOBAHICTb MOKNaAaHHA CONiAapHOl BiAMOBIAANBHOCTI
Ha 3aCy>KeHOro Ta pob0ToAaBLA BiANOBIAHO A0 BUMOT cTaTen 1166, 1172, 1187 LK.

BC 3MiHMB OCKapy)yBaHi CyAOBI PilleHHS B YaCTWHI BUPILLEHHS LUMBINbHWUX MO30BIB
notepninux 1 3a BuMoramu Woao ctarHeHHs 3 TOB «C» 1 OCOBA_3 3aBgaHol MopanbHol
LUKOAMN.

MepeBipstoun MUTAHHA LWOAO NPaBWbHOCTI BUPIWEHHS CyAaMW NPea aBAeHUX
UMBINbHMX Mno3osiB, BC, Kepytuucb nonoxeHHaMn 4.2 cT.433KIMK B yacTuHi,
LLI0 CTOCYETLCA MEX KacaliiHOro posrnsay, AiMWoB BUCHOBKY, WO AOBOAM 3aCydXXeHoro
IOAO  HEeMnpaBWIbHOTO  BUPILWIEHHS  LUMBIIbHUX  MO30BIB  MOTEPMIAIMX B YaCTUHI
BIAWKOAYBAHHA  MoOpafbHOl  Wwkogu Yy conigapHomy — nopsaaky 3 OCOBA_3
Ta TOB «IH®opMaLis» € 06r'pyHTOBAHUMN.

3a 3aranbHUM npasuaom Y. 2 ¢1. 1187 LIK wkofa, 3aBaaHa mKepesnom nifBuLLEHOT
He6e3neKu, BiALKOJOBYETHCA BNACHMKOM (BONOAINbLEM) LIbOro [epena.

BignosigHo A0 Y. 1¢T. 1172 LK topnanyHa abo disnyHa ocoba BiAWKOA0BYE LIKOAY,
3aBAaHy IXHIM MpaLiBHAKOM Mif 4aC BWUKOHAHHA HWM CBOIX TPYAOBMX (CNy60BKX)
060B'A3KIB. 3@ HasiBHOCTI BMHI 0COOW, AKa 3aBAana LKoY, 0coba, AKa € BifjnoBiaanbHO0
3a wkopy, Ha niactasi 4. 1cT. 1191 LUK HabyBae npaBa 3BOPOTHOI BUMOrM (perpecy)
[10 BUHHOI 0COOM Y PO3MIpI BUNIAYeHOrO BiALLIKOAYBAHHS.

Benuka [Manata BepxosHoro Cyay y cBoin noctaHosi Big 05 rpygHa 2018 poky
(cnpaBa N2 426/16825/16-1) Ha niacTaBi aHanisy Hopm ctaTeit 1187 ta 1172 LK pgitwna
BVWCHOBKY NPO Te, L0 00064, AKa KepPYe TPAHCMOPTHUM 3aC060M Y 3B'A3KY 3 BUKOHAHHSAM
CBOIX TPYAOBMX (CNYx60BMX) 060B'A3KIB Ha MiAcTaBi TPYAOBOro A0roBopy (KOHTPaKTY)
3 0c06010, IKa Ha BiNOBIAHIA NPaBOBIi NiacTaBi (NpaBO BNACHOCTI, iHLIE PeYOBE MPaBo,
[OrOBIp NiAPsAy, OpPeHAM TOLl0) BOMOAiEe TPaHCMOPTHUM 3ac0060M, He € Cy6'eKTOM,
AKWIA Hece BIANOBIAANbHICTb 3a LIKOAY, 3aBAAHY [XEPenom MiABULLEHOI Hebesneku.
Y UbOMYy BWMNAAKy TakUM CYO'€KTOM € 3aKOHHWIA BOMOAiINEUb AXepena mniaBULIEHO!
Hebeanekn - pobotogaBelb. OTXe, LWKOAA, 3aBAaHa BHacnigok ATI 3 BuHW BOSIA,
LLI0 Ha BiANOBIAHIA NPaBOBIN NiACTaBI KepyBaB aBTOMOOINEM, AKWA NepedyBae Y BONOiHH
pob0TOAaBLSA, BIfLIKOAOBYETLCS CaMe BOMOAINbLEM LbOr0 [Kepena NiABWLLEHO!
Hebeaneku, a He 6e3nocepeHbO BUHHUM BOAIEM.

3a 3mictom 4. 1 ¢1. 1190 LK conigapHy BiAnoBiaanbHICTb nepes noTepriium HecyTb
0CO6M, CNINbHUMK AigMI ab0 6e3iaNbHICTIO AKX 6YN0 3aBAAHO WKOAN.
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3a Takmx 06CTaBWH KOMEris CyAAiB He MOrofXKYeTbCA 3 PilleHHAMU CY[iB NepLiol
Ta anenduinHol iHCTaHUiM WOAO0 CTATHEHHS MOPanbHOI WKOAM Ha KOPUCTb MOTepnifnx
y conigapHomy nopsaaky 3 OCOBA_3 Tta TOB «C», a TOMy BMPOK Cyay MepLuol iHCTaHuil
Ta yxBana cyfy anenduiiHol iHCTaHUil B YaCTWHI BWPIWEHHA UWBINIbHOrO M0O30BY
NoTepninnx Npo BifLLKOAYBAaHHA MOPaSbHOI LUKOAM NIANAratoTh 3MiHI.

[eTanbHiwe 3 TekcToM noctaHoBu BepxosHoro Cyay Big 26 TpasHd 2020 poky Yy cnpasi
Ne 201/722/18  (npoBapxeHHs  N¢ 51-5406km19)  MoXHa  03HaillOMMUTUCb 33 MOCUNAHHAM
https://reyestr.court.gov.ua/Review/89578529

AHanoriyHy npasoBy nosuuito Bepxosruii Cya BUCMIOBKB Y MOCTaHOBI Bif 29 x0BTHA 2019 poky y crnpasi
Ne  133/1041/17 (npoBamxeHHs N° 51-2909kM19) MoxHa 03HaWOMWTMCb 3@  MOCU/IAHHAM
https://reyestr.court.gov.ua/Review/85412725

1.5. lkoAaa, 3anopisHa BiiCbKOBOCY)KOOBLEM Mif] YaC HECEHHS CMYXOU 3 BUKOPUCTAHHAM
[Xepena niaBWLLEHOI Hebesnekun, 3akpinneHoro Ha npasi OnepaTMBHOMO YNpaBiHHS
3a BIICbKOBOK YaCTMHOK, WO Mae CTaTyC HOPUAMYHOI 0CO6W, BIAWKOLOBYETLCS Li€t0
BIICbKOBOK YaCTUHOL.

Bupokom cyay nepuwol iHcTaHuil OCOBA_2 3acymxkeHo 3a 4. 2 1. 415 KK. YxBanoto
anensauiinHoro cyay BYPOK Cyay NepLUOT IHCTaHLIl 3aMWeHO 6e3 3MiH.

Y KacauiiHin ckapsi noTepnina, KpiM IHLWOro, He MOroAXYyeTbCA 3 BUPILLEHHAM
UMBINIbHOTO MO30BY, MOCKAAKYUCH Ha Te, WO LWKOAY 3amnofidHO He3aKOHHUMM Oiamu
CMY>K6OBOI 0CO6W OpraHy [epXaBHOI BNaau Npu 3[iINCHEHHI HEH CBOIX MOBHOBAXEHD,
a TOMYy BOHa MOBWHHA BIALIKOAOBYBATUCA [EPXABOKO 3 OrNA4y Ha WO, Ha 1T AYMKY,
BiAMOBiga4aMi 3a MO30BOM TaKOX MatoTb 6yTM Y HalioHanbHOI rBapail YKpaiHu
Ta 'Y [lep)XaBHOI KasHauyencbKol cnyou YkpalHu y JIbBIBCbKili 06nacTi. pefcTaBHUK
UMBINIbHOTO BiANOBIAa4Ya — BIMCbKOBOI YaCTWHWM HauioHanbHOI rBapAil YKpaiHu nopyuye
NMATaHHA NPO 3MiHY CYAOBUX PpilleHb Yy YaCTWUHI CTATHEHHA 3 BIACHKOBOI YaCTUHM
Ha KOpWCTb MOTepnifol y paxyHOoK BIiALWKOLYBAHHA MaTepianbHOI Ta MOpasbHOI LWKOAW,
BBAXarouy, WO CyJ MaB MOKNacT 060B'A30K 3 BIALWKOAYBAHHA 3anofifgHOl WKOAM
6e3nocepeaHbo Ha BHHY ocoby — OCOBA_2.

BC ckacyBaB oCkap)yBaHi CY[OBi pilLEHHA Ta MpW3HAYMB HOBWI po3rndg Yy cydi
MepLIol iHCTaHUil B MOPAAKY LMBINBHOTO CYA04YMHCTBA.

Ak ybayaeTbCq 3 MaTepianiB MNPOBAMXKEHHH, | e BCTAHOBMEHO CYAOBVMM
IHCTaHUisMK, NopyLUeHHs BiicbkoBocy60BUeM OCOBA_2 nig 4vac HECeHHs Cyxou
NpaBua BOAIHHA TPAHCMOPTHOI MaLMHK, AKa HaNeXUTb BICbKOBI YaCTWHI HalioHanbHol
reapail YKpaitu, CnpuynmHuno 3arnbenb BoX nacaxupis aBTomobins, a nacaxup OCOBA_3
OTPMMAB TAXKI TINECHI YLWKOAXKEHHS.

Y KpvMiHanbHOMY NpoBakeHHi 3a 06BMHYBaYeHHAM OCOBA_2 3a u. 2 cT. 415 KK,
30Kkpema, npeacTtaBHuMkoM noTepninoi OCOBA_T (apyxuHu 3arménoro OCOBA_5) 6yno
3adBJ/1eHO LMBINIbHMIA NO30B, Y AKOMY CTaBmiacd BUMOra CTArHyTY CofilapHO 3 BiICbKOBOI
YyacTuHM HauioHanbHOl rBapail YkpaiHu Tta 3 'Y HauioHanbHOI rBapail YKpaiHu yvepes
[Y [ep)aBHOI Ka3Hayencbkol cnyxx6ém YkpaiHu y JIbBIBCbKi 061acTi HA KOPUCTb Hel
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Ta Il HenoBHOMITHLOrO cHa OCOBA_4 BiaLLKO4yBaHHA MaTepiafibHOI Ta MOPasbHOI LLKOAMK,
3aBaHol 3104MHOM, WO BYNHMB OCOBA_2.

Y4acTKOBO  3a[0BOJIbHAKOYM  LMBINIbHWIA  NMO30B  MOTEPMINOl,  MiCUeBUA  CYyA,
3 AKMM MOTroAMBCS | CYyA anengduinHol IHCTaHLil, AiNLLOB BUCHOBKY, WO 3@ LUKOAY, 3aBAaHY
OCOBA_T BuHHUMKM pismu OCOBA_2, Mae BIAMOBIgaTH BiiCbKOBa YacTnHa HauioHanbHOI
rBapAil Ykparxu.

Konerig cyaaiB NnorofXyeTbCs 3 TakKUM PILLIEHHAM.

3 aHanisy 3micty rnasu 82 LK «BigwkomyBaHHs - LIKOAM» - ybavyaeTbCs,
I0  3aKOHOAAaBEeLb  PO3PI3HSE  MOHATTA  «0CObBa,  sAKa  3aBAana  WKOAy»
Ta «0C06a, fiKa BiANOBIAae 3a LUKOAY». 3a HAfABHOCTI BMHW 0COBU, Sika 3aBAana LUKOAY,
0C06a, fdKa € BIANOBIAANbHOK 3a LWKOAY, Ha niactasi 4. 1cT. 1191 LUK HabyBae
npaBa 3BOPOTHOI BMMOrK (perpecy) [0 BWHHOI 0COOGM Yy PO3MIpi HEBMMAAYEHOrO
BiAWKOAYBAHHS.

Crattamm 1187, 1188 LIK 060B'A30K 3 BIAWKOAYBAHHA LWKOAW MOKAAAETbCS
He Ha 6e3nocepeAHbOro 3anofitoBaYa, a Ha iHLWY BKasaHy B 3aKOHI 0CO6Y — BaCHMKA
Kepena nigBuLLeHol Hebeaneku. LI HopMK BCTaHOBAIOOTL NOKAAAEHHS BiANOBIAaNbHOCTI
3a 3aBJaHHS WKOAM HE3aNeXHO Bij BUHM 3anofitoBava.

Tak, BignoBigHO A0 4.2 cT1. 1187 UK wKoda, 3aBfaHa [XepesnoM MiABuULLEeHO!
He6e3neku, BiALKOAOBYETbCA 0CO60I, IKa Ha BIAMOBIAHIA npaBoBiit niacTasi (NpaBo
BMIACHOCTI, iHLIE peyoBe Npago, JOroBip NifpsAy, OPeHan TOLWO) BONOAIE TPAHCMOPTHAM
3aC060M, MEXAHI3MOM, IHLWUM 06'€KTOM, BUKOPUCTAHHS, 36epiraHHsA abo yTPUMaHHS SKOro
CTBOPIOE MifBULLIEHY HEOE3MeKY.

Bonoainbliem 06'ekTa, BUKOPWUCTAHHS, 36epiraHHa  abo  yTpUMaHHS  SKOro
CTBOPIOE NIABULLEHY Hebe3nekKy, € topnandHa abo (GisnyHa 0coba, WO eKCnayaTye Takuii
06'6KT B CWAYy  HAsBHOCTI  npaBa  BNACHOCTI,  KOPUCTYBaHHA  (OpeHan),
NOBHOMO rOCMOAAPCHKOro BifJaHHSA, OMepaTWBHOMO YNpaBiHHA ab0 IHLIOTO PEevyoBOro
npaBa. He BBaXaeTbCqs  BONMOAINbLEM  00'€KTa,  BUKOPWUCTAHHS,  36epiraHHs
abo YTPUMaHHA SKOr0 CTBOPHKOE MiABULLEHY Hebesmneky, i He Hece BiAMOBIAANbHOCTI 3a
WKOAy nepeqj  NOTepninMM  0coba, AKa  YNpaBnde  [Kepenom  MifBuLIEHO!
He6e3neKkn B Cuy TPYAOBMX BiAHOCWH 3 TaKUM BONOJINbLEM (BOAIN, MaLUMHICT, onepaTop
TOLLO).

TobTO BONOAINbLEM O0O'€KTa, BWUKOPUCTAHHS, 36epiraHHa  abo  YyTpUMaHHs
IKOr0 CTBOPHOE MIABWLLEHY HeHe3neky, € He MuLle AOro BNACHWK, ane i iHwa (isnyHa
4n HOpUANYHA 0C0ba, ika Ha BiAMNOBIAHIA NPaBOBIV NiACTaBi BONOAIE LM 06'EKTOM.

BignosigHo Jilo) 4.1 cT. 1187 UK [IKepenom niABULLEHOT Hebe3nekw
€ JiSNbHICTb, MNOB'SI3aHAa 3 BUKOPWUCTAHHAM, 36epiraHHamM  abo  YTPUMaHHAM
TPAHCMNOPTHUX 3aco0iB, MEXaHi3MiB T4 06MnagHaHHs, BUKOPWUCTAHHSAM,
36epiraHHsAM XiMiYHWX, PagioakTUBHUX, BMOYXO- i BOTHEHEOE3MEYHMX Ta IHLIWNX PEYOBWH,
YTPUMaHHAM  IMKUX  3BIPiB, CNYX00BMX Ccobak Ta Ccobak OilLiBCbKMX  MOPIA
TOLLO, L0 CTBOPKOE MiABULIEHY Hebesneky Aad 0CO6W, fiKa L0 AISNbHICTb 3AIACHIOE,
Ta IHLLKX OCib.
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OTXe, y KOHTeKCTi CrpaBu, WO PO3rnsaAaeTbCd  AIANbHICTL 13 BUKOPUCTAHHS,
36epiraHHs M YTPUMaHHS, 30KPeMa, TPaHCMOPTHOI MallMHK, Mae 03HaKW [pKepena
NigBULLEHOI HEHE3MEKMN.

Bupillytoun nuTaHHg Npo BIAWKOAYBAHHA LLIKOAMW, 3aBAAHOI [)Xepenom NiaBuLLEHO!
Hebea3nekn, HeoOXiJHO BCTAHOBWTK, XTO Ta Ha $KiA NpaBOBiA NIACTaBI BOMOAIE
BIAMNOBIAHUM TPAHCMOPTHAM 3aC060M, MEXaHi3MOM, IHLWUM O06'EKTOM, BUKOPUCTAHHS,
36epiraHHs abo YTpUMaHHA SKOro CTBOPHOE NiABULLEHY HEHE3MeKy.

BignosigHo ao n. 1, nn. 20 n. 4 [10N0XEHHA NPO FOIOBHWA OpraH BIMCbKOBOMO
ynpaBiHHA HauioHanbHoI reapAail YKpaiHu, 3aTBepaKeHoro Ykasom [lpesnaeHTta Ykpaitu
Bin 28 6epesHa 2014 poky N° 346/2014, takum opraHom e 'Y HauioHanbHOI reapail
YKpaiHu, aike 34iMCHI0E BIANOBIAHO 40 3aKOHY YNpaBfiHHA BIMCbKOBUM MalHOM, Y TOMY
yncni 3aKpinntoe BiiCbKOBE MaitHO 3a BIiCbKOBUMM YacTiHamu (nigposainamu) (y pasiix
(QOpMYyBaHHA, nepedopMyBaHHS), NPUIAMAE PileHHS WOAO0 NEPEPO3NOAiNy LbOro MaiiHa
MK HUMK, Y TOMY YUCAi Y pasi 1X po3(popMyBaHHS.

BignosigHo [0 n. 5.4 po3ainy 5 MMof0XEeHHA NPO BIMCbKOBI YaCTMHM | Nigpo3aimn 3
OXOPOHW rPOMaACbKoro NopsiAKy HauioHansHOT reapil YkpaiHu, 3aTBEpPAXXEeHOro Hakasom
MiHicTepcTBa BHYTPIWHIX cnpaB Ykpaiku Big 16 vepsHa 2014 poky N° 567, BilCbKOBe
MalHO 3aKPINMKETHCS 3a BINCbKOBUMI YaCTUHAMM 3 METOK 3a6e3MeYeHHs IX JiNbHOCTI
Ta AKICHOrO BMKOHAHHA MOK/Ia[lEHNX HA HUX 3aBAaHb B YCTAHOBMIEHOMY MOPSAAKY Ha Mpasi
OnepaTuBHOrO yrnpaBiHHS.

OTXe, BpaxoBYytUM Te, WO BIMCbKOBI YaCTWHK BOMOAIKOTb Ha MpaBi ONepaTMBHOIO
ynpaBfiHHS 3aKpinaeHum 3a Humu I'Y HauioHanbHOT reapail YKpaiHu BiiCbKOBUM MaiHOM,
BWKOPUCTAHHS, 36epiraHHa abo YyTpYMaHHS SIKOro CTBOPHKOE MifBULLIEHY HEOE3MEKY, BOHM
HEeCyTb BiNOBIAANbHICTb 3rigHO 3 4. 2 ¢T. 1187 LK.

Y cnpaBi BCTGHOB/EHO, L0 TPAHCMOPTHWIA 3aci6, Ha SKOMY BIICbKOBOCYXO0BELb
OCOBA_2 nig 4ac HeceHHa cnyx6u ckoiB [T, HanexuTb BIACbKOBIA YaCTUH
HauioHanbHOI rBapail YKpalHu, SKa € opUaNYHOK 0C06010.

3a3HayeHnin TPaHCMOPTHWIA 3aci6 nepebyBae Ha 06Ky BIiCbKOBOI YaCTUHM, AKa
BOMIOfIi€ LM aBTOMOBGINEM Ha NPaBi ONEPaTNBHOIO YNPaBiHHS.

TakuM YWMHOM, MPaBUIIbHUMK € BUCHOBKM CYLOBMX IHCTaAHUIA NPO Te, WO 3aBAaHy
BiicbkoBocnyboBuem OCOBA_2 wkoay noTepninii Mae BiAWKOAOBYBATH BIiCbKOBA
YaCTMHA, Ha 06MiKy Ta B ONepaTMBHOMY YNpaBAiHHI AKOI NepebyBae [Xepeno NifBULLEHOT
Hebesnekwy.

Mpn ubomy Cyn ypaxoBye npaBoBWiA BUCHOBOK Benwvkoi lManatn BepxosHoro Cyay,
qKUiA BUKNageHuin B noctaHosi Big 05 yepsHa 2018 poky B cnpasi N2 243/10982/15-1 3
NPWBOAY 3aCTOCYBaHHS BKazaHol Hopmu LIK.

TaKoX Ha BULLe HaBeAeHuX nigctaBax € HENPUUHATHYMI JOBOAM B KacaL|inHii ckap3i
NpeAcTaBHMKA LMBINBbHOrO BifnoBigaya — BIMCbKOBOI YaCTVHM MPO Te, WO 0H0B'A30K 3
BiALUKOAYBAHHS WKOAM MOTEPnifiA Mae 6yT MOKNafeHWid Ha ocoby, gka 1i 3aBaana, —
OCOBA_2, AKoro BM3HaHO BUHHWUM Y BUMHEHHI 3/T04MHY.

[leTanbHiwe 3 TekctoM noctaHoBu BepxosHoro Cyay Big 02 naunHs 2020 poky Yy cnpasi
Ne 570/1531/17  (npoBagxeHHs N2 51-6229km19)  MOXHa  O3HAllOMUTUCb 3@  MOCU/AHHAM
https://reyestr.court.gov.ua/Review/90254186
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1.6. Y pasi 3anofissHHA NpaLiBHUKOM LWKOAM isMK, L0 3@ CBOIM 3MICTOM HE BUMINBAKOTh
3 BUKOHAHHA HWUM CNYX60BMX 000B'A3KIB, Y TOMY YUCMi 060B'A3KIB BIHCbKOBOI CNyXOH,
topuanMyHa abo (isMyHa 0coba He Hece BIANOBIAANbHOCTI 3a LWKOAY, CNPUYMHEHY
BKA3aHWM MpaLiBHUKOM.

Bupokom cyny nepuwol iHcTaHuil OCOBA_2 3acyiKeHo 3a BUMHEHHA KPUMIHAMbHWX
npaBonopyLleHb, nepeadayernx Y. 1 .¢t. 115, 4. 2 ¢1. 289 KK. YxBanoto anensuinHoro cyay
BVMPOK Cyly NepLuol iHCTaHUil 3MIHEHO B YaCTWHI NPU3HAYeHHS NOoKapaHHS.

Y KacaliiiHiA  ckaps3i noTepnina BKasye Ha 6e3nifcTaBHe  3aMLIEHHS
6e3 3a710BOJIEHHS CY/JOM MO30BHUX BUMOT MPO CTATHEHHS Ha 1 KOPUCTb MOPabHOT WKOAW
3 MiHicTepcTBa 000POHM  YKPaIHW, OCKINbKM  3aCyPKEHUA BUYMHUB  KpUMiHANIbHE
NPaBOMOPYLIEHHS Nif Yac NMPOXOAXEHHSA CTPOKOBOI BIMCbKOBOI CYX6U Ta Ha TepuTopil
AMCNOoKaLil BINCbKOBOT YaCTUHW.

BC 3anuLLUnB 0CKapXXyBaHi Cy0BI PiLLEHHS 6€3 3MiH.

MoTepninoto 6yno 3asBNEHO UMBINbHWIA N030B [0 MiHICTEpCTBa 060POHM YKPaIHM
MPo CTATHEHHst MopanbHol Wwkoan y podmipi 1 000 000 rpH, ocKinbkwy, Ha 1T AYMKY, 3/104MH
6yno ByuMHeHo OCOBA_2 K BIliCbKOBOCIY>XOOBLUEM Mifi 4aC HECEHHA HUM BIiCbKOBOI
CNYX6M.

BigMoBnsitouM B 3a10BOJIEHHI BKa3aHOM0 NMO30BY, Cy[ NepLlol iIHCTaHLil, 3 BUCHOBKOM
SKOrO MOroAMBCA anenduiinHuiA cya, BCTAHOBWB, WO 3anofiiHHA MopanbHOl LWKoAK
noTepniniv Biabynocb GakTMYHO N03a MeXamu BUKOHAHHA BUHHOK 0c060t0 — OCOBA_2
CBOIX CIy)K60OBMX 060B'A3KIB. 3 ypaxyBaHHAM MOMOXeHb cTatei 1172, 1174 UK,
ONS MOKMNAAEHHA Ha HOPUAWMYHY 0CO6Y BIAMNOBIAANbHOCTI 3@ HACNIAKAMU BYMHEHHS
KPUMIHaNbHOr0 MPaBOMOPYLWEHHS HEObXiAHA HasBHICTb SK 3arajbHMX YMOB [ENIKTHOI
BiNOBIA@NbHOCTI TaK i crewianbHKX, 30KpeMa, nepebyBaHHs Yy TPYAOBMX (CNYyXO0BMX)
BIZJHOCMHAX 3 OPUANYHOK 0C060t0 abo (i3MYHOK 0CO60K — POOOTOAABLEM HE3ANEXHO
BiJl XapakTepy Takux BIAHOCWH; 3aBAaHHA LUKOAW Mif 4ac BUKOHAHHA NpaLiBHUKOM CBOIX
TPYA0BUX (CNYXKO60BYX) 060B'A3KIB.

Y BuNagky 3aBAaHHA WKOAWM MpauiBHUKOM AigMK, L0 3a CBOIM 3MIiCTOM
He BUNMBAOTb 3 BUKOHAHHSA HUM CNY)X60BKX 060B'A3KIB, @ B JaHOMY BUMaAKy 000B'A3KIB
BIiCbKOBOI C/Y>6W, He BWHWKAE BIAMOBIAANbHOCTI HOPUANYHOI abo (i3n4HOI 0Co6M
3a WKOfY, CNpUYMHEHY BKa3aHUM NPaLiBHUKOM.

TaknM YMHOM, MPU [ENiKTHUX 30060B'A3aHHAX Tpeba [OBOAUTU He Tifibki (akT
3anoAistHHA WKOAM BHACNIAOK NMPOTUMNPABHOIO [iAHHSA, ane W BUHUKHEHHSA TaKOro AigHHS
BHACMNIOK HEHaNeXHOro BWKOHAHHA YM HEBMKOHAHHA OCOB0K MOKMAAEHUX Ha HbOro
CMYXKOOBMX Ui IHLIMX 060B'A3KIB.

3a BCTAHOBMEHMX cyaaMu (akTW4HUX 06CTaBuH, 3acymkeHuin OCOBA_2, 6yayuu
NPU3BaHMM Yy 3B'SI3KYy 3 MOOINI3aLietd Ha OCOBAMBUIA MEPIOA Ha BIACBKOBY CRYXO6Y,
6yB HanpaBneHWii Ansa 1 MPOXOMKEHHS [0 BIACbKOBOI YaCTMHW B 30HY MPOBEAEHHS
aHTUTEPOPUCTMYHOI Onepauil 3 [AMCNoKalietd Ha okoauui  micta  KpacHoropiBka
y JloHeLlbKi 06nacTi.

[ig yac npotunpaBHOro 3anogigHHA cmepti, OCOBA_3, 3acymKeHnin He BUMKOHYBaB
KOJHMX 0OO0B'A3KIB BIICHKOBOI CMyX6U, AKI nepeabadveHi 3aKOHOM, 3aBAaHHSA LUKOAM
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BiI6Y/I0Cb HE B 3B'I3KY 3 BWMKOHAHHAM MOr0 0H0B'A3KIB AK BIHCbKOBOC/Y)XOO0BLSA, TOMY
NpaBoBI NiACTaBW 419 NoKnafeHHs Ha MiHICTepCTBO 060POHK YKPaIHM BiAMNOBIAANbHOCTI
3a Hac/liKamMmn BUNHEHHS 3aCYKEHUM 3/104MHY BIACYTHI.

3 Oornsay Ha BUMK/IAAeHe, BMCHOBOK Cyfy MpO BIAMOBY B 3a[0BOJIEHHI MO30BY
00 MiHicTepcTBa 060POHM YKPAIHM 3 BULIE3A3HAYEHUX MiACTaB € 06rpyHTOBAHUM
Ta BIZNOBIAAE BUMOraM 3aKOHy.

[eTtanbHille 3 TekcToM nocTtaHoBu BepxosHoro Cyay Bif 22 tpasHa 2019 poky y cnpasi N2 237/3076/16-k
(MpoBaaxeHHs Ne 51-7192km18) MOXHa 03HaNOMUTUCh 3a NOCUNAHHAM
https://reyestr.court.gov.ua/Review/82034720

1.7. OCKiNbKy MiX BNACHUKOM TPaHCMOPTHOI0 3ac00y — [xepena NifBuLLIEHOT Hebesneku
Ta BOAIEM, AKWA KepyBaB LWMM TPaHCMOPTHMM 3acOB0M Ha MiACTaBi LMBINbHO-NPaBOBOI
yrogn, He BCTAHOBNEHO HAABHOCTI  TPYAOBWMX  BIAHOCWMH, MNpaBoOBi  MiACTaBw
ANS BIALUKOAYBaHHS 3aMOAiISIHOI LUKOAM BNACHWKOM TPaHCMOPTHOro 3aco6y BiACYTHI.

Bupokom cyay nepuiol iHcTaHuit OCOBA_T 3acymxeHo 3a 4. 1 cT. 286 KK. LiBinbHWIA
NO30B 3a[0BOJIEHO B YacTWHI CTarHeHHd 3 [TAT «CK «[1» Ha KopucCTb MOTEpnifnoro
100 000 rpH Ta 323 rpH y paxyHOK BiALIKOAYBAHHS WKOAM, 3aN0/iHOI MaiiHy Ta 340POB'tO
BIAMNOBIAHO, @ Takox cTarHyTo 3 TOB «MM» Ha kopwcTb notepninoro 63 932,42 rpH
Y PaxyHOK BiflKoAyBaHHA MaTepianbHol wkoau, 20 000 rpH — MopanbHOI, @ Takox
4 693,30 rpH — BUTpAT Ha NpaBOBY LOMNOMOTY. ANenduiiHuiA cyf ckacyBaB BUPOK B YaCTUHI
4aCTKOBOr0 3af0BOJIEHHSA LMBISIbHOMO MO30BY MPO CTArHeHHd 3 TOB «M» Ta BiAMOBMB
Yy 3a[10BOJIEHHI LMBINBHOIO NO30BY MOTEPNINOro A0 BKa3aHOro ToBapuUCTaa.

Y KacauiHin cKkapsi npefacTaBHUK MOTEpninoro, LUMBINbHOIO Mo3uWBayva BKa3ye
Ha Te, WO anenauivHWin cyf npu BWPILWEHHI UMBINbHOMO MO30BY He BpaxyBaB TOro,
1o OCOBA_1 nepebyBaB y TpyA0OBMUX BIAHOCMHAX 3 yKa3aHUM TOBApPMCTBOM, @ aBTOMOGINb,
AKMM KepyBaB 3acykeHuin, HanexuTb TOB «My.

BC 3anuLunB ockapxyBaHy yxBany 6e3 3MiH.

CKacoBYytOUM pilleHHs CyAy NepLuol iHCTaHUIT B 4aCTUHI 3a[0BOSIEHHA LMBINBHOIO
nososy Ao TOB ««M», cyn anenduinHol iHCTaHUil BUXOAMB i3 TOrO, WO MK 3a3HaYeHNM
TOBApPUCTBOM He BCTAHOBJIEHO HasABHOCTI TpynoBux BigHocuH Mix OCOBA_T Ta oCTaHHi
BOMIO/1iB XKEPESIOM NiABWLLEHOI Hebe3neKkn, a CaMe TPaHCMOPTHUM 3aC0H0M.

YKasaHoro BMCHOBKY Cy[ anensuiiHol iHCTaHuil AiiWoB i3 OTPUMAHHAM BUMOT
MaTepianbHOro Ta npoLecyanbHoro npasa.

BignosigHo Ao 4. 2 cT. 1187 LIK wkopa, 3aBAaHa mKepenom niABuLLEeHOI Hebeaneku,
BifJLUKOJOBYETbCS 0CO60L0, iKa Ha BiANOBIAHIA NpaBoOBi NigcTasi (MpaBo BAACHOCTI, iHLUE
peyoBe NpaBO, [OrOBip MiAPAAY, OPeHAM TOLIO) BOMOAIE TPAHCMOPTHUM 3acoboM,
MeXaHi3MOM, iHLWXM 06'€KTOM, BUKOPUCTaHHS, 36epiraHHa abo yTPUMaHHS IKOro CTBOPHOE
NiABNLLEHY HEHEe3MeKy.

3rigHo 3 monoxeHHamu ¢T. 1172 LK topuanyHa abo §isnyHa 0coba BiALIKOAOBYE
LIKOAY, 3aBAaHy IXHIM NpaLiBHUKOM Mif YaC BMKOHAHHSA HUM CBOIX TPYA0BUX 060B'A3KIB.

TpyooBi  BIAHOCWHM  MpaLiBHUKIB  perymoTbca  Hopmamu  Kodekcy 3aKoHIB
Npo npauto YKpaiHu, B SKOMY, 30KpemMa 4.2 CT.2, nepeadbayeHo, WO NpaLiBHUKM
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peanisylTb NpaBO Ha Npauto WASXOM YKNafeHHs TPyAoBOro AOroBOpy Mpo poboTy
Ha NiANPYEMCTBI, B YCTaHOBI, OpraHi3auil abo 3 QisM4HOK 0COO0H.

Ak ybayaeTbcs 3 MaTepianis KpMMiHanbHoOro nposamxeHHs, TOB «A», (BukoHaBelb)
Ta TOB «M» (3aMOBHWK) yknanu [OroBip Ha BMKOHAHHS MOCAYr 3 HafjaHHsg nepcoHany,
3riAHO 3 AKWM BWKOHABELb MOBWMHEH BYB HANPaBUTL Y PO3MOPSAXKEHHS 3aMOBHMKA OHY
abo AeKiNbKox (isUYHKX OCI6 ANS BUKOHAHHSA (OYHKLIA, BU3HAYEHMX LMBINIbHO-MPABOBOO
YroAo0H0.

[pn UboMy, fK y6avyaeTbca 3 nn. 1.3 BKAa3aHOro 40roBopy, LUMBINbHO-NPaBOBa yroaa
YKNaaaeTbCs MK BMKOHaBLeM, a came TOB «A» Ta (Ii3N4HOK OCOO0K) HA BUKOHAHHS
NeBHOI po6oTK, MOCAYrK, i 3 UbOro BWAY [OrOBOPY HE BUHWMKAKTb TPYAOBI BiAHOCKHMY,
Ha SKi NOLWMPKETLCS TPYLOBE 3aKOHOAABCTBO.

Takox nn. 6.4.3 UbOro fOroBopy nepeabdaya., O 3aMOBHUK MA€e NPaBO Ha BAACHWIA
pO3CyA HaAaBaTy npauiBHMKam abo BisndyHM ocobam, K BUKOHYIOTb poboTyh (HaaarTb
Nocnyrv) 3a LWBINbHO-NPaBOBMMK yrogamu, 6yab-sKki maTepianbHi LiHHOCTI, HEoO6XigHi
AN19 BUKOHAHHSA HUMM CBOIX 060B'A3KIB.

BignosigHo no nn. 1.4 norosopy KnieHT 3amoBHuKa TOB «M» 3abe3neunna OCOBA_T
MaTepianbHUMKU 6narami, a came TPaHCMOPTHWM 3aco60M Ta ManMBHOK KapPTKOK
ANS BUKOHAHHSA POOBIT A9 3a3HA4YEHOro ToBapuCTBa. [pu LibOMY B HaBeJeHOMY MiAnyHKTI
6yno nepefnbayeHo, WO  MIAPSAHMK  Hece MOBHY  iHAMBIZyanbHYy  MaTepianbHy
BiANOBIAANbHICTb 3a BBIPEHI MOMY MaTepianbHi bnara.

[po nepenavy 3a3Ha4yeHoro TpaHcnopTHoro 3acoby OCOBA_T ana BUKOHaHHSA pobiT,
BM3HAYEHMX  UMBINbHO-MPABOBOID  Yrofot, NIATBEPAXYeTbCA  BuaaHuii  TOB «M»
NOAOPOXHIN NUCT Ha BKa3aHW aBTOMOGINb, L0 MICTUTHCS B MaTepianax NpoBaXeHHS.

BpaxoBytoun BulLeHaBeAeHe, anensuinHuiA cyf OiNWoB 06rpyHTOBAHOrO BUCHOBKY,
o OCOBA_T He nepebyBaB y TpyaoBMX BigHOCKHax i3 TOB «IH(hopmalis 1» Ta BONOAIB
[XKepenom niaBuLLEHOT Hebe3neKkK, a came TPaHCMOPTHUM 3aC060M Ha NiACTaBi LMBINbHO-
NpaBoBOI yroau.

TaknM YMHOM, anensuiHuiA Cya AiALOB YMOTMBOBAHOIO BUCHOBKY NP0 HEOOXIAHICTb
CKaCyBaHHA BMPOKY B 4aCTMHI YaCTKOBOrO 3a[0BOMIEHHA UMBINbHOrO no3oBy OCOBA_2
A0 TOB «M», 3 UM Takox NMOrofxyeTbCs Konerid CyaaiB KacauinHoro cyay.

[leTanbHiwe 3 TekcToM nocTaHoBu BepxosHoro Cyay Big 28 TpaBHa 2019 poky y cnpasi
Ne 672/1537/17  (npoBamxeHHs N2 51-8954km18)  MOXHa  03HAAOMWTUCb 3@  MOCUAHHAM
https://reyestr.court.gov.ua/Review/82188445

1.8. AKWO 0c0obK, BM3HAHI MOTEPNIIUMK Y KPUMIHANbHOMY MPOBA[XKEHHI, HE Haganw
A0Ka3iB NPUAHATTSA CNaALWMHL B NOTEPNINOro — NOMepnol 0cobu, aKin 6eanocepeaHbo
OyN0 3aBAaHO LUKOAW 3/104MHOM, TO TaKi 0CObW 0O6MeXeHi B MpaBi BUMaratit CTATHEHHS
BUTPAT, AKMX 3a3HaB TOW MOTepninni, fKomy 6yno 6esnocepefHbO 3aBAaHO LUKOAM
3/104NMHOM.

Bupokom cyay nepuwor iHctaHuil OCOBA_T BM3HAHO BUHHMM Yy BYMHEHHI 37104MHY,
nependayeHoro 4.2 cT.286 KK. YxBanow anensuitHoro Cyay 3asHayeHuii BUPOK
3aNnWeHo 6e3 3MiH.
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Y KacauiiHin ckap3i NpeacTaBHUKK MOTEpnifMx He MNOroananchb i3 CyA40BUMM
DILUEHHAMMW B YaCTUHI BUPILIEHHA LMBINBHOTO MO30BY, MOCWIAOYUCL Ha Te, WO IXH
[oBipuTeNi  6ynn  61mM3bkuMK  ocobamu  nomepnol  notepninol OCOBA_7, nocTiinHo
AOrNs4ann 3a Heto Ta KynyBaau 1A iKW, WO NiTBEPAXEHO BIAMNOBIAHMMU Yekamu
noaaHumu o nososy OCOBA_7, N0AaHOT0 Heto 3a XUTTS.

BC 3anuLUnB 0CKapXyBaHi Cy10BI PiLLEHHS 6€3 3MIH.

Ak ybayaeTbcsi 3 MaTepianiB KpPUMIHANBHOrO MPOBAKEHHS Mif 4ac CYA0BOro
posrnagy notepnina OCOBA_7, 6e3nocepeaHbo sKid 6yn0 3aBAaHO WKOAY 310UYMHOM,
nomepna. [loTepninumu y KpUMiHaNbHOMY MNpoBafKeHHi 6yno Bu3HaHo OCOBA_2,
OCOBA_3, OCOBA.9, saKi 3BepHynucb i3 CaMOCTIMHUMM MO30BHUMM BUMOramu
NP0 CTAHEHHS Ha IX KOPUCTI MaTepianbHOl wkoan y poamipi 8 054,49 rpH ta 100 000 rpH
MOPabHOI LUKOAN KOXHOMY.

O6I'pYyHTOBYHOUM Taki BMMOTM MO3MBAYi 3a3Hayany, WO BOHW MOHECNN BUTPATY
Ha nikyBaHHs OCOBA_7, aKi NiATBEPAXKYOTbCA 3i6paHUMI YeKamu Ta NEPEXMBANMN CUMbHI
AYWEBHI XBWIOBAHHSA, OCKibKKM 1X 6an3bka MoanHa nicna LTI nepebyBana Maiixe
B 6€3M0opaAHOMY CTaHi.

3i 3MicTy BMPOKY, ybayaeTbCs, WO CyA BIAMOBASKOUM Y 3a[J0BONEHHI LIMBINBHOIO
nososy notepninmm  OCOBA_2, OCOBA_3, OCOBA9 B 4acTuHi BIAWKOAYBAHHSA
Ha 1X KOPUCTb 3aBAaHOl LWKOAW, MPaBOMIPHO MOCMABCA Ha BIACYTHICTb B MaTepianax
KPUMIHaNbHOr0 NPOBAMAXEHHSA HANEXHWX [JOKa3iB, SKi 6 MiATBEPAXYBAN 3aMN0ifgHy came
M MaiHOBY LUKOAM Ha 3aaBfeHy CyMy, BKasaBluW, WO BIANOBIAHI  AOKYMEHTU
Ha NIATBEPAKEHHS TaKoT WKoAW 6yno HagaHo nodneaykoo OCOBA_7, aka nomepna, OAHaK
1T CMepTb He MoB'A3aHa 3 HEMPaBOMIPHUMM AiSiMU 3aCYIXKEHOTO.

TakoX Ccy4 3as3HayvB, WO noTepninuMm  Beynepey yactuH 1,5, 6 ¢T. 81 LK
He HafaHO [AO0Ka3iB Ha NIATBEPMKEHHS (MaKTy NPUAHATTA CNafwuHK nicng CMepTi
notepninol OCOBA_7, a TOMy BOHM OOMEXEHHI B MpaBi BMMaratii BUTPaTH, SKi NoHecna
came notepnina.

3 ypaxyBaHHAM HaBeAeHOro CyA Meplol Ta anenduinHol iHCTaHuil  Aidwim
NPaBWIbHOr0 BUCHOBKY LLOA0 BIACYTHOCTI HAaNEeXHWX [0KA3iB Ha NiATBEPAKEHHSA 3aBAAHO!
came MNOTepninMM  WKOAKW, $AKY 3aCyKEHW noBMHEH BifgwkogosyBatn. OCKinbku
NOCKNaHHA NPeACTaBHWUKA NOTEPNINUX Ha Ti [OKasu, AKi 6yNu HafaHi came NoTepninoko
OCOBA_7, notepnini OCOBA_2, OCOBA_3, OCOBA_9 npeteHayBaTW He MOXYTb,
a Y HMX € Nuwe npaBO AOBOAWTY MOHECEHHI CaMe HUMW BWUTPATK, AKi NIANAratoTb
BiZWKOAYBAHH!O.

AK NpaBUNbHO 3a3HaYMAM CyaM TaKi JOKa3u OCTaHHIMK He ByN0 HaaaHo, gK i He 6yno
A0BeAeHO CMPUYMHEHHA HUM MOPasibHOI LWKOAMW, 3 YpaxyBaHHAM TOrO, O BOHM BWU3HaHI
noTepninuMmn y KpuMiHanbHOMY npoBazkeHHi Bxe nicng cmepTi OCOBA_Y.

Tob6TO cya pO3rAsHYB MO30B MOTEPMIANX B MeXax IX MO30BHMX BMMOM Ta HadaB
OLiHKY Ao0BOAaM LWWOAO BIfLWIKOAYBAHHA WKOAM B Mexax I1X npaB Ta BIAMNOBIAHO
[0 1X CTaTycy Yy KpWMiHanbHOMY MPOBAMXEHHI, AKWA BOHW 3[06ynM BXe MiCAs CMepTi
NnoTepninol, Aka NnomMepna He Bif 3M104YNHHWX [il 3aCYyAXKEHOTO.
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3 Ornady Ha BUKNafleHe, BUPOK Cydy Nepuol iHCTaHUIl Ta yxBana cyfy anenduinHol
IHCTaHLII € 3aKOHHMMU Ta 06rPYHTOBAHWUMK, a NIACTaBM 15 CKaCyBaHHSA CY[0BWX pillieHb
BIZICYTHI.

[leTanbHiwe 3 TekctoM nocTaHoBu BepxosHoro Cygy Big 21 TpasHa 2019 poky y cnpasi
Ne 171/2854/14  (npoBamkeHHs N2 51-10096kM18)  MoxHa  03HAWOMWTMCb 3@  MOCU/IAHHAM
https://reyestr.court.gov.ua/Review/82034810

1.9. Tlig 4aC BUPILUEHHA MUTAHHA MNP0 CTACHEHHS LWKOAM 3 6aTbKiB  0CO6M,
Ka He YCBIAOMOBANa 3Ha4YeHHs CBOIX Aiit Ta (a60) He Morna KepyBaTit HUMU Y 3B'A3KY
3 NCUXIYHMM pO3NafoM abo HefoyMCTBOM, OOOB'SI3KOBOMY BCTAHOBMEHHIO CYA0M
NiaNAratoTb 06CTaBKHM, AKi AOCTOBIPHO BKA3YKOTb Ha Te, UM 3HaNM 6aTbKK Takol 0CO6M
NPO 11 NCMXIYHMIA pO3naf Ta Ui BXXWUM 3aX0AiB WOAO 3anobiraHHs LWKOAW.

YXBanow Ccyay nepuior iHcTaHuil BigHocHo OCOBA_2, gkoro 6yno 06BMHYBAYeHO
Y BYMHEHHI KPUMIHANbHOrO  MPaBOMOPYLUEHHs, nepeabaveHoro 4.2 cT. 121 KK,
3aCTOCOBAHO MPWMYCOBI 3axOAM MeAWYHOro XxapakTepy Yy BUriadi oro rocnitanisauil
A0 NCUXiaTpPUYHOro 3akiamy 3 CyBOpUM HarfgaLom.

Y KacauiiHiin ckapsi noTepnina 3a3Havnna, Wo CyA NepLuol iHCTaHLil 6e3niacTaBHO
BIAAMOBVB Yy 3a[J0BOJIEHHI 11 MO30BHMX BUMOT.

BC ckacyBaB ocKapyyBaHi Cyl0Bi PiLEeHHS B YaCTUHI LMBINIbHOr0 NO30BY.

Ak Bb6a4yaeTbCA 3 MaTepianiB  KPUMIHANbHOrO MPOBAMKEHHS CydaMu  NepLiol
Ta anenauinHol IHCTaHLiT BCTaHOBNEHO (hakT BYMHeHHS OCOBA_2 cycninbHO HebesneyHoro
AISHHSA, L0 Nignagae nig 03HaKM 3104KHY, nepeadayveHoro Y. 2 ¢T. 121 KK, Ta 3acTocoBaHO
[0 HbOro, K A0 0CO6M, Le HA MOMEHT BYMHEHHSI HEt LbOro AifHHA | Ha 4ac
NOCTAHOBMIEHHA CYAOBWX PilleHb He YCBIAOMItOBaNa 3Ha4YeHHs CBOIX Al Ta He morna
HMW KepyBaTK, NPUMYCOBI 3aX04n MEANYHOr0O XapakTepy.

BignosigHo [0 BMMOr 4.2 cT. 1186 LK, ¢KwWwo wkoan 6yno 3aBgaHO 0Co60L0,
AKa He YCBIJOMAOBANa 3Ha4YeHHs CBOIX il Ta (a60) He MOrna KepyBaTit HUMM Y 3B'A3KY
3 MCKXIYHUM po3naaoM abo HEeAOYMCTBOM, CYyAl MOXE MOCTaHOBUTU  pillleHHS
Npo BIALIKOAYBAHHS Liel WKoaM 1 YONOBIKOM ([pYyXKMHO), 6aTbKaMit, NOBHOMITHIMM
AITbMK, SKLIO BOHM MPOXMBANN Pa3oM 3 Liietd 0CO60t0, 3HANW NPO Ti NCUXIYHUIA po3naj
abo He0yMCTBO, afle He BXMAM 3ax0AiB WOL0 3anobiraHHs LWKogi. TobTo npaBuna Liel
HOPMM MaTepianbHOr0 3akOHy nepeabdayatdTb Taki OCHOBHI BMMOTM, SKWM MOBWHHI
BIAMNOBIAATM Taki 0COBM HAa MOMEHT 3aBAaHHA WKOAM — LE NPOXWBATU Pa3oM 3 LI
0CO60t0 Ta 3HATM NPO 1 NCMXIYHMIA PO3Na abo He0yMCTBO.

Cyn nepuwoi iHcTaHuil Bigmosmus notepninin OCOBA_T y 3a0BONEHHI 1T LUMBINBHOIO
No30BYy 3 TVX MiACTaB, WO B XOAi CyA0BOro PO3rnsay He 6yno BCTAHOBNEHO 0O6CTABUH,
AKi 6 BKasyBanu Ha Te, Wwo 6aTbkn OCOBA_2 AOCTOBIPHO 3HANM MPO MCUXIYHWIA po3naf
Ta HE BXWUK 3aX0AiIB 040 3anobiraHHs LWKOAMN.

TakoX Ccya 3asHauvB, WO Ha o6bniky B ncuxiatpa OCOBA_2 He nepebyBas,
6yab-AKi AaHi WO/J0 MOro He3aA0BINbHOrO MCUXIYHOrO CTaHy 3a nepiof 6inbuwe 20 pokiB
BIAICYTHI, 3@ MiCLieM MPOXWBaHHA He NPOSBAB MO BIAHOWEHHIO [0 iHLWMX OCI6 Byab-AKMX
AiA HeraTMBHOIO xapakTepy.
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30kpema, K 6yno 3a3HayeHo BuLLe, CYA NepLlol iHCTaHLil BIAMOBMB Y 3a40BOJEHHI
UMBINbHOrO MO30BY 3 TWX MIACTaB, WO He BCTAHOBIEHO 0OCTaBMH, fKi 6 CBiguMAN,
110 6aTbkn OCOBA_2 AOCTOBIPHO 3HaNM NPO NCUXIYHWIA PO3NAA Ta HE BXWUAW 3aX0/iB LLOAO
3anobiraHHs WKOAW.

[lpoTe, B Ui Xe yxBani CyA Nepwol iHCTaHUil HaBOAWTbL MOKa3aHHSA 3aKOHHOMO
npeactaBHuka OCOBA_S, gka € maTip'to OCOBA_2, BiANOBIAHO A0 AKWX Y OCTaHHbOrO Micns
PO3JTyYeHHS 3 [PY>KMHOK MOTIPLIMBCA CTaH 3[J0POB'S, @ TOMY NpubansHo y 1994 poui ioro
obcniflyBanu Ta flann HanpaseHHs Ha NiKyBaHHS, NPOTe CUH He BaxaB NiKkyBaTUCh, TOMY
y M. TepHoMiNb He noixaB. TakoX 3a3Haunna, Wo CUH 3aMKHYTUI, Hi 3 KUM He CMiKYETbCA.
[Mpy UbOMY 3aKOHHWMIA MpeACTaBHUK LMBINbHUIA MO30B He BM3Hana 3 TuxX MiACTas,
L0 MCUXIYHMIA CTaH 340POB'S 1I CMHA 415 HEl Ta YON0BiKa OyB NPUAHATHUIA, LLIO BiH HIKOMN
He NPOSABNAB arpecii No BiAHOLIEHHI A0 HIX YN IHLLIKX OCIb.

To6T0, BUXOASYM 3 HABEAEHOTO, YXBana Cyay NepLiol iHCTaHUil MICTUTb NPOTUPIYYS
00 TOro, Yn 3Hanu 6aTbky Npo ncuxivHuiA posnag OCOBA_2, un He 3Hanw, a TOMmy
BYCHOBOK CYAY MepLUOl iHCTaHUil Npo BIACYTHICTb NIACTaB ANA 3a40BONEHHS LMBINIbHOMO
nososy notepniniol OCOBA_T e nepegyacHumu. KpiMm TOro, B yxBafi anensuinHoro
cyfly AOAATKOBOK MIACTaBOK AN4 BIAMOBM B 3a[0BOJIEHHI TM0O30BY BKa3yeTbCH
Te, WO BiANoOBIiAHO A0 cT. 1186 LIK wKoma Moxe 6yTu CTArHyTa 3 6aTbkiB 0C06M,
AKa 3aBAana LIKOAW, ane He YCBIAOMOBANa 3HayeHHa CBOIX Aid Ta (abo) He Morna
KepyBaTh HAMK, AKLLO BOHM € npauesgatHumu. OaHak Takuil BUCHOBOK anensuinHoro cyay
He Y3ro[KYeTbCA aHi 3 3MICTOM YKa3aHOl HOPMM, AKa Takol YMOBW HE MICTUTB,
aHi 3 npakTukoro KLC BC (auB., 3okpema, nocTtaHoBa Big 11 nunHs 2019 poky y cnpasi
Ne717/304/16-L).

TBeEpIKeHHst NOTepninol, ski HaBOAATLCA Y KacaliiHin ckap3i, WOoLO HaABHOCTI
NiacTaB 415 3a40BONEHHS 1T UMBINBHOTO MO30BY AK B YaCTUHI BifLLIKOAYBAHHA MOpasbHOI
LIKOAW, TaK i B YaCTWHI BIALIKOAYBAHHS MaTepianbHOl WKOAM, MatoTb BYyTU NepeBipeHi
CYZIOM MepLUOl IHCTaHLT Nig Yac HOBOro po3rnaay B NOPSAKY UMBINIbHOIO CyA04YMHCTBA.

[leTanbHiwe 3 TekcToM mnoctaHoBu BepxoBHoro Cymy Big 25 noToro 2020 poky y cnpasi
N2 594/996/18  (npoBamkeHHs N2 51-3610kM19)  MOXHA  03HAaMOMUTUCb 33 MOCUMAHHAM
http://reyestr.court.gov.ua/Review/87985298

1.10. ®aKT KyniBai HOBOI peyi 3aMiCTb Tiel, WO 6yna NOLIKOAXKEHA B Pe3YNbTaTi BUMHEHHS
KpYMIHaNbHOro MpaBOMopYLUEeHHs, He AOBOAWTb PWHKOBOI BApTOCTI MOLUKOLXKEHO! peui
Ha MOMEHT BYWHEHHS BIANOBIAHOMO MPABOMOPYLUEHHA, a TOMY 33 BIACYTHOCTI
B MaTtepianax KPWMiHaNbHOro MpoBa/KEHHA BIAOMOCTEW, Ha MNIACTABI AKWX MOXHa
BCTAHOBMTY BapTICTb MOLIKOLXKEHO! peyi, Cyf O06rpyHTOBAHO BIAMOBMUB Y CTATHEHHI
11 BApTOCTI NiJ Yac 3aj0BOJIEHHA LIMBITbHOrO NMO30BY.

BupokoM MICLIEBOrO Cyfly, 3anulleHnM anenauinium cygom 6e3 3miH, OCOBA_T
BW3HAHO BWHYBATWM Yy BYMHEHHI KPWMIHaNbHOrO NPaBOMOPYLIEHHS, nNepeadavyeHoro
4. 1c1.122 KK, UuBinbHuin  no3oB  notepninoro  OCOBA_2 pgo  OCOBA_1
NpO BiALIKOAYBaHHS CY[OBWX BUTPAT, BTPAYEHOr0O 3ap06iTKy, MaTepianbHOl Ta MOpasbHOl
LIKOAK, 3aBAAHOI KPUMIHAMbHUM MPaBOMOPYLWEHHAM, 3a[0BOJIEHO YacTKOBO. CTAMHYTO
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3 OCOBA_T Ha kopuctb OCOBA_2 y paxyHOK BIfLIKOAYBAHHA MaTepianbHOl LWKoAK
6 311,71 rpH; mMopanbHol wkoan — 3 000 rpH;, BTpayeHOro 3apobiTKy BHACNIAOK
3MEHLLEeHHs 3arafibHol npauesgaTtHocTi — 3 482,81 rpH.

Y KacaUiiHin ckapsi noTepninni He MNOrofXyeTbCA 3 OCKapXEeHWMKU CYLA0BUMM
PILUEHHAMMW B YaCTWHI BUPILLEHHS LUMBINbHOTO MO30BY, a caMe WOAO PO3MIpy CTArHyTOl
MOpanbHOI  WKoAW,  6e3NiACTaBHOr0  BIAXMIEHHS  MO30BHMX  BMMOI  CTOCOBHO
BiAILUIKOAYBAHHS BapTOCTI BUrOTOB/IEHHSI HOBWX OKY/APIB Ta BUTPAT Ha 6GRarofinHy
Aornomory.

BC 3an1LwWuB pilleHHs Cy/iB NepLlol Ta anensuiiHol iHCTaHLiN 6e3 3MiH.

Koneria cynais KKC He norognnacs A4oBogamu KacaliHiin ckapsi noTepninoro.

Ypaxosytoun nonoxenHa cr. 128 KIIK, c1. 1177 UK, ™micueBuid cyn npasuiibHO
3a3HauvB, WO (GakT KyniBni HOBKUX OKynApiB BapTicTio 600 rpH He A0BOAUTL aKTyasbHO!
Ha MOMEHT BYMHEHHA KPUMIHANbHOT0 NPaBoNopyLEHHA PUHKOBOI BAPTOCTI MOLUKOAXKEHNX
OCOBA_T okynsapis, a TOMy 3a BICYTHOCTI B MaTepianax NpoBaXeHHA BiZOMOCTEWN,
Ha NIACTaBI AKMX MOXHa 6yN0 6 BCTAHOBWUTM BApTICTb MOLIKOAXEHO! pedi, 06r'pyHTOBAHO
BiIMOBVB Yy CTATHEHHI BULIEBKA3aHOI CyMU.

Takox cyn npaBuibHO BIAXWAMB BUMOTM NOTEPMINOrO B YaCTWHI CTATHEHHSA KOLUTIB,
BUTPAYEHNX HUM Ha GNaroAiiHICTb, BIANOBIAHO A0 HaAaHWX KOMiA KBWUTAHLA BapTICTHO
350 rpH K Taki, WO He NOB'A3aHi i3 3aBAaHOK MaHOBO LLKO/OH).

YactnHa 1 cT1. 1167 UK BM3Ha4ae 3arafbHi nmigcTaBu BiAWKOAYBAHHA MOpasbHOI
LIKOAW: MoOpanbHa WKOAA, 3aBAaHa  (QIi3WYHIM  0CO6I  HEenpaBOMIPHUMK  AiSMK
4 6e3niaNbHICTIO, BIAWKOAOBYETCA 0COO0H, KOTpa il 3aBAana, 3a HAABHOCTI Il BUHY
y 3anofigHHI Takol wkoan. Cya, 30Kpema, NOBUHEH 3'ACyBaTH, UM MiATBEPIXKYETbCA (hakT
3an0/iHHA NO3MBAYeBI MOpaNbHUX Y1 QI3NYHKMX CTpaxAaHb abo BTPAT HEMAMHOBOMO
XapakTepy, 3a fKNX 06CTaBMH Y¥ B pesynbTaTi aKkux [iit (6e3[i9NbHOCTI) BOHW 3anofisHi,
B SIKI POLLOBIA CyMi YM B AKiiA MaTepianbHii GOpMi Mo3nBay OUIHIOE 3amofisHy oMy
LIKOAY Ta 3 YOro BiH NpK LibOMY BUXOAWTb, @ TAKOX iHLLII 06CTaBUHY, L0 MaKTb 3HAYEHHS
AN BUPILWEHHSA CMOpY.

Bignosigho Ao n. 2 4. 2 c1. 23 UK MopanbHa wWwkofa nofdrae y [OyLeBHUX
CTPaX[aHHaX, AkMx (isMyHa 0coba 3a3Hana y 3B'A3KYy 3 MPOTUNPABHOK  MOBE/iHKO
LIOA0 Hel caMOl, YNeHiB 1T CIMT Yi 6IM3bKUX POAMYIB. PO3MIp rpoLLIOBOroO BiALLIKOAYBaHHS
MOpanbHOI WKOAM BW3HAYAETLCA CY[AOM 3aNleXHO Bif XapakTepy npaBOMnopyLUeHHs,
FVOUHN  QINYHUX Ta AYLIEBHUX CTpaxAaHb, MOrIpWEHHS 3[i6HOCTEN NOTepninoro
abo no3baBneHHA MOr0 MOXAMBOCTI 1X peanisalil, CTyNeHs BUHWM 0CO6W, fKa 3aBfana
MOpasibHOI WKOAW, AKLLO BMHA € NIACTaBOK AN BiAWKOAYBAHHSA, @ TAKOX 3 ypaxyBaHHAM
IHWWX 06CTaBWH, $AKi MaloTb ICTOTHE 3HayeHHs. [lig 4ac BW3HAYEHHS PO3MIpY
BiJLLUKO/yBaHHA BPaxoBYrOTbCA BUMOrM PO3YMHOCTI | CNipaBeasIMBOCTI.

Cyf nepuwoi iHCTaHuil, 3a[OBOMIbHSAOYM BUMOIM LMBINBHOTO MO30BY B YaCTHHI
CTATHEHHA MOpasibHOI WKOAM YaCTKOBO, 3BaXWB Ha BCi HaBefieHi noTepniinM y nososi
[0BOAM, @ CaMe TAXKICTb MOHECEHNX MOPaNbHUX CTPaXAaHb, IX TPUBANICTb, Ta HANEXHUM
YMHOM O6rPYHTYBAB NPUIAHATE pilleHHs. ANensuiiHWiA cya, Nepernsaayn npoBaaKeHHS
B anenauinHomy nopaaky, BignosigHo o sumor ct. 419 KIK peTenbHo nepesipyB 4OBOAY
B anenauiiHiin ckapai notepninoro, siki aHanoriyHi JoBoAaM Yy Oro kacauivHin ckapsi,
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Ta 06r'PYHTOBAHO 3anMLLIMB NOAaHy cKapry 6e3 3a0BONEHHS, HABIBLUM HaNeXHi i JOCTaTHI
MOTVBW CNPOCTYBaAHHS.

TaknMM YWHOM, MOCTaAHOBMEHI Yy KPUMIHANIbHOMY TMPOBAXEHHI CYAOBI PilLEHHS
€ HeobXigHUM YMHOM BMOTMBOBAHI Ta OOI'PYHTOBAHI, 1X 3MICT BIANOBIgae BMMOram
ctateit 370, 374, 419 KI1K, y HUX HaBEAEHO MOTUBW, 3 AKX BUXOAMIN CYaM, Ta MNOSTOXKEHHS
3aKOHY, AKUMU BOHW KEPYBANCS Mif] 4ac 1X MOCTAHOBJIEHHS.

[eTanbHiwe 3 TekcToM noctaHosu BepxosHoro Cypy Big 08 uepsHA 2021 poky Yy cnpasi
N2 127/30388/19 (npoBamkeHHsa N2  51-6307kmM20) MOXHa O3HAWOMMTACS 3@  MOCUIAHHAM
https://reyestr.court.gov.ua/Review/97628521

1.11. Tlo3nBay Mae NpPaBO Ha BIALWKOAYBAHHA YNYLIEHO! BUrO4M, OAHAK 3000B'A3aHM
HagaTh Cydy AOKasu, AKi NiATBEPAKYOTb TON (MakKT, WO BiH MIr | MOBUHEH BYB OTPUMATH
BIAMOBIAHI AOXOAM | NMLLIE HEeNPaBOMIPHI Ail BigNoBigaya CTanu NiacTaBoo, ika No3dasunna
NOr0 MOXJ/IMBOCTI OTPMMATU NPUOYTOK.

Bupokom cyay nepuwoi iHcTaHuil OCOBA_3 3acymxeHo 3a 4. 2 cT. 185 KK. YxBanoto
anensauiinHoro cyay B1POK MICLIEBOTO CYAY 3aMLWEHO 6€3 3MiHW.

Y KacauinHiin ckapsi noTepnini  BUCMOBMIOKOTb HE3rofy JiMwe 3 YacTKOBWM
3aI0BOSIEHHAM LMBIIbHOrO MO30BY B 4aCTUHI BIAWKOAYBAHHS BapTOCTI BWKPaAEHOro
MaiHa — BY/MKIB, MOpPanbHOI LWKOAM, @ TaKOX 3 BIAMOBOK Y BIfLLIKOLYBaHHI MOHECEHMX
36UTKIB Y 3aAABEHI HUM CYMI.

BC 3anuMwmB OCKapXyBaHi Cy[o0Bi pilleHHd 6e3 3MiH [JifLOBLM  BUCHOBKY
npo Te, WO [0BOAM MOTEPnifiMX MpO HernpaBWiibHE BUPILLIEHHS UMBINIBHOTO MO30BY
€ HEOOr'PYHTOBAHNUMN.

Y cBoiii kacauinHin ckapsi notepnini OCOBA_T ta OCOBA_2 cCTBEPLXYHOTS,
WO MicLeBuniA Ccya, BIAMOBASAOYM B 3a[0BOJIEHHI MO30BHMX BUMOI B YaCTUHI
BIALUKOAYBAHHS YTPayeHOl BUrOAM, HANEXHMM YMHOM CBOMO PIlLEHHS He OBI'PYHTYBaB
| 3a/MLIMB N03a YBAroK HasfBHI B maTtepianax NpoBamKeHHS [0Kasu, AKi 6ynn HaaaHi
NOTEPNINMMK Ha NIATBEPIXKEHHS 3adB/IEHOI Yy NO30BI CyMW BIALWKOLYBAHHA MOHECEHMX
36WTKIB. 30KpPeEMa, Ha MNepeKoHaHHA MOTEePMiNuX, CyaoM He 6yno BPaxoBaHO AO0BIAKY
3 JojatkaMu  YnpasfiHHSA arponpoMMUC/ioBOro po3suTKy bawrTaHebkol PLA  woao
KINbKOCTI Mefly, SKMA y CcepeiHbOMY 36MpaeTbCA 3 OfHOMO BY/MKA, 3riAHO 3 AKOH
ynpoaoBx 2016-2017 pokiB noTepnini NOHeCN 36UTKWN BHACAILOK HEA0OOTPUMAHOTO Mefly
Ha 3aranbHy cymy 40750 rpH Ta BTpatuan 1700 rpH BapTOCTi BOJOWMHK, @ TaKOX
A0Ka3w, Wo MNiaTBepAXyTb BUTPATU Ha OTPUMAHHA BKas3aHO! JOBiAKW B cyMi 520 rpH.
OAaHo4acHO MoTepnini  3asHayatoTb, WO BCTAHOBMEHMA MICLEBUM CYyOM PO3MIp
BiALUKOLYBaAHHA MopasnbHol wkoan y cyMi 3 000 rpH KOXHOMY He € CMiBPO3MIPHUM TUM
MopanbHUM cTpaxaaHHsaMm, ki OCOBA_3 cBoIMM 3[I04MHHUMM OigMU TM 3aMO0AIAB.

BignosigHo 0 CT. 22 LIK 36uTkamu, wo 6ynu 3aBAaHi BHACNIAOK YMyLIEHOI BUTOAW,
€ Taki 36UTKM, AKi MOrayM 6yTW peanbHO OTPUMaHi MpU  HaNeXHOMY BMKOHAHH
3000B'13aHHS.

CUCTEMHE TNyMaYeHHd BKa3aHOI HOPMM LMBINbHOMO 3aKOHOAABCTBA CBIJYMTb
Npo Te, WO N03MBay Mae NPaBO Ha BiLIKOAYBAHHSA YMYLIEHOI BUTOAW, OAHAK 3060B'A3aHMI
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HafaTv Cyay [0Kasn, sKi MiATBEPMXKYHOTb TOM (akT, WO BiH MIr i MOBMHEH 6YB OTpUMaTH
BIAMOBIAHI AOXOAM | NMLLIE HENPaBOMIPHI Ail BiANOBIAaYa CTanu NiacTaBok, ika No3basuna
NOro MOX/IMBOCTI OTPUMATK MPUBYTOK.

Ak yb6ayaeTbCcst 3 BMPOKY, MICLIEBUIA Cyf, Nepernagaryn matepianm KpUMIiHanbHOro
NPOBA[KEHHS, BCTAHOBMB, LLIO MOTEPNINMMM [0 LUMBINIbHOTO MO30BY Ha MIATBEPOXEHHSA
YNYLEHOI HUMW BWUIOAW BIA KpPaaDKKM BYAWKIB 6YN0 HajdaHO [OBIAKY 3 [0AaTKaMu
YnpaBniHHA arponpoMucioBoro po3sutky bawTaHcobkol PLA, 3rigHO 3 AKOK YNpoLoBX
2016-2017 pokiB noTepninum 6yn0 3aBAaHO 36UTKIB BHACMILOK HeJOOTPUMAHOro meay
Ha 3aranbHy cymy 40 750 rpH Ta BTpayeHo 1 /00 rpH BapTOCTi BOMOWWMHN. Pasom 3 Tum,
AOCNIAMBLUM BKasaHui aokas y nopaaky cr. 94 KIK, cyn 3a3HaumB, WO NOTEPnianMu
He 6yN0 HaJaHO XOHMX A0KA3iB Ha NIATBEPIKEHHA TOro (MaKTy, WO B NOMNEpeaHi POKM
BOHW AIMCHO 3arManncs peanisalieto NpoAyKUil Big nacikv Ta 0TpuMyBanu LOXif Bif Takor
peanisauil, a TOMy U/BINIbHUIA MO30B Y Ll YaCTUHI 3a0BOJIEHHIO He NiANArae.

KpimM TOro, MicueBWiA CyA, BUPILLYHOUN NUTAHHA NPO CTATHEHHS 3 06BKHYBAYEHOO
Ha KOPUCTb NOTEPNINNX MOPAbHOI LUKOAM, B3SIB A0 YBAryt 06CTaBUHN BUMHEHHS 3/10UNHY,
CTaB/IeHHSA MOTEPNIANX A0 HENPaBOMIPHMX il 06BMHYBAYEHOr0, NEPEXMBAHHSA OCTAHHIX,
AKi - BUHWKIIM  BHACMiJOK BYMHEHHS LWOLO HUX 37104MHY, a TakoX IX Qi3UYHMK,
NCUXONOrIYHMIA CTaH, CTaH 340pOB'A Ta HeraTusHi emouil, siki OCOBA_T ta OCOBA_2
nepexwvBanu nig Yac AOCYA0BOr0 PO3CAidyBaHHA Ta Cy[oBOro posrnady. YpaxyBaBsLuw
BULLEHABEAEHE, CYA AINWOB BWCHOBKY MPO HEOBXIAHICTb CTATHEHHS 3 06BUHYBAYEHOrO
OCOBA_3 Ha kopuctb notepninnx no 3 000 rpH KOXHOMY Ha BiALWKOAYBAHHA MOpanbHOT
LUKOAMN.

AnenduinHniA cyn, neperndafaltyyM BUMPOK Yy MOPAAKY anenauinHor npoueaypw,
3a3HauyB, WO Cya0M 6YN0 NpaBUIbHO BCTAHOBAEHO CYMY 3aBAaHMX NOTEPNiIMM 30UTKIB
y poamipi 8670 rpH MmatepianbHol wkoan i 3000 rpH KOXHOMY MOpasbHOI LWKOAK
Ta 06I'PYHTOBAHO CTArHEHO BULLEBKA3aHi KOLITYK 3 06BKHYBAYEHOrO.

3 ornafy Ha BWKNaZeHe KOMeria CyAmdiB MOrofxyeTbCd 3 BWCHOBKaMM CY[iB
nonepeaHix iHCTaHLiA LWOAO0 HeOOXiAHOCTI YaCTKOBOr0 3a/J0BONIEHHS LIMBINIbHOIO MO30BY
B Tiil 4aCTUHI, AKa BKasaHa y BMPOKY. [1pn UbOMY, Ha nepekoHaHHa Cydy, Taka nosuuis
MICLIeBOr0 Ta anensuiitHoro CyaiB € O6rpyHTOBAHOK Ta MOBHOK MIPOK BIAMNOBiAAE
BuMoram ctateit 1166, 1167 LIK, a ToMy KacaliiiHa ckapra B Wil YaCTUHI 3a[0BOJSIEHHHO
He nignarae.

[leTanbHiwe 3 TekcToM noctaHoBu BepxoBHoro Cymy 26 cepnud 2021 poky y cnpasi
N® 468/46/18-k  (npoBamkeHHs  NO 51-1447kM21)  MOXHa  03HAlOMUTUACA 3@  NOCWAAHHAM
https://reyestr.court.gov.ua/Review/99297934
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PO3QIN 2. OCOB/IMBOCTI  CTACHEHHA  MOPANbHOI  WIKOAW, 3ABOAHOI
KPUMIHAJIbHUM MPABOINMOPYLUEHHAM

2.7. Po3mip BiALIKOAYBaHHA MOpanbHOI (HEMatHOBOI) LKOAW CYyA BU3HAYae 3aNexHO Bif
XapakTepy Ta o6cary cTpaxAaHb (QI3UYHMX, OYLIEBHMX, MCUXIYHMX TOLLO), AKWX 3a3HAB
NOTEPNiNWA, xapakTepy HemailHoBMX BTpaT (iXx TPMBANOCTi, MOXAWBOCTI BiHOBMEHHS
TOLO) Ta 3 YpaxyBaHHAM iHLIMX 0BCTaBMH, Y TOMY YMCAi CTaHy 3[0POB'S MOTEPMINOro,
TSXKKOCTI BUMYLLIEHUX 3MiH Y 00 XWUTTEBUX | BUPOOHUUYMX CTOCYHKAX, CTYNEHS 3HUKEHHS
NPeCTVXY, AiNOBOI PenyTaLil, Yacy Ta 3yCuib, HEOOXIAHMX AN BiAHOBAEHHS NONepeaHbOoro
CTaHy, BUXOLAYM i3 3acaf PO3YMHOCTI, BUBAXEHOCTI Ta CNpaBea/IMBOCTI.

Bupokom cyay nepwol iHctaHuii OCOBA_T BW3HaHO BUWHYBAaTUM Y BYMHEHHI
KPUMIHanbHOro NPaBoONoOpYyLIEHHS, nepeadadeHoro Y. 1 ¢T. 286 KK. Takox i3 3aCyJKeHOoro
CTAMHYTO Ha KOpWCTb notepninoro 12 294,27 rpH i 614,71 rpH y paxyHOK BifLIKOAYBaHHS
BMUTPAT Ha JliKyBaHHA Ta MOPasbHOI LWKOAK. YXBaNoK anensuinHoro cyay BUPOK MiCLEBOro
CyAy 3MIHEHO B YaCTUHI BUPILIEHHS LMBINBHOTO MO30BY B YaCTUHI 36iNbLIEHHS PO3MIpY
MopasnbHor wkoan Ao 40 000 rpH.

Y KacauiiHiin ckap3i 3axMCHWK BUCMOBMAOE HE3rOAy 3i 36iMblUEHHAM PO3MIpy
MOpPanbHOI WKOAK.

BC 3MiHWMB yxBany anensuinHoro cyay B 4aCTUHI BUPILWEHHSA UMBINBHOIO MO30BY,
3MEHLUMBLLIM PO3MIP CYyMW, SKa TIANarae CTACHEHHIO 3 3aCY[KEHOro Y paxyHoK
BiALLUKOLYyBaHHA MopanbHol Wwkoan Ha kKopucTb notepninol 0COBA_2 fo 30 000 rpH.

BignosigHo go c1. 1167 UK nig MopanbHOK LWKOAOK Chif PO3yMiTW BTpaTtH
HEMaWHOBOIO XapaKTepy BHACMIAOK MOPanbHMX Y4 (DISUYHMX CTPaXKAaHb abo iHLLIKX
HeraTWBHMX ABWLL, 3aNOAIAHWUX QI3NYHIA UM OPUANYHIA 0COBI HE3aKOHHUMK [iiMK
ab0 6e3.igNbHICTIO IHLWKX OCi6.

Poamip BiALWKOAYBaHHA MOpanbHO! (HEMAtHOBOI) LUKOAW CY[ BW3HAYae 3anexHo
B[] XapakTepy Ta 06CAry cTpaxaaHb (Di3NYHNX, AYLWEBHMX, MCUXIYHMX TOLLO), AKX 3a3HAB
No3uBay, XxapakTepy HeMaiHoBMX BTPAT (iX TPMBANOCTI, MOXIMBOCTI BiAHOBNEHHS TOLLO)
Ta 3 YpaxyBaHHAM iHLWIMX 06CTaBMH. 30KPEMa, BPaXOBYOTbCA CTaH 3[40POB'A NOTEPNinoro,
TSXKKICTb BUMYLLIEHUX 3MiH Y AOT0 XUTTEBKX | BUPOOHUYMX CTOCYHKAX, CTYMiHb 3HUKEHHS
NPEeCTUXyY, AiN0BOI penyTaLil, Yac Ta 3yCunns, HeobXigHi ANs BiAHOBNEHHSA MONepeaHbOro
cTaHy. [lpu UbOMYy CYA Mae BUXOAWUTW i3 3acaf, PO3YMHOCTI, BWBAXEHOCTI
Ta CnpaBeAnnBoCTi. Bu3Hayatoun po3mip BIALIKOAYBAHHA MOpanbHOI WKOAMW, CYyA Mae
HaBECTW Y PilLeHHi BiANOBIAHI MOTUBM.

Ak BOaYaeTbCs 3 MaTepianiB KpuMiHanbHOro npoBagxeHHs, notepnina OCOBA_2
y MiagrotoB4YOMy CYAOBOMY 3acCigaHHi 3adBMia LUWBISIbHUIA MO30B MPO  CTAMHEHHS
3 OCOBA_T, 3okpema, Ha 1 kopucTb 40 000 rpH y paxyHOK BIfLIKO4YBAHHA MOpabHOI
LIKOM.

BuaHavatous po3mip 3anofisHol moTepnifin MopanbHOl WKOAW, MICLUEBWIA CYA
4aCTKOBO 3a40BO/IbHMB M030BHI BUMOrn OCOBA_2 i cTarHyB 3 3acymkeHoro OCOBA_T
3 ornsagy Ha Bumorn c1. 1194 LUK Ha 11 KOpWUCTb Yy paxyHOK BifLIKOAYBaHHA MOpasbHOl
KoM y po3mipi 9 385,29 rpH.
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[NepernaHyBLIK KpUMiHANbHE NPOBAXKEHHA 3a anendALinHor CKaprow NpeacTaBHMKa
noTepninol  WOAO  HernpaBWIbHOrO  BUPILUEHHS  LMBINIBHOTO  MO30BY B YaCTUHI
BiALLKOLYBAHHA MOPaAbHOI WKOAW, anefiduiiH1iA Cy4 BKasas, L0 BHACNIAOK MOPYLUEHHS
OCOBA_T npaBun 6e3nekn A0POXHbOro pyxy notepnina OCOBA_2 oTpumana TinecHi
YLIKOMKEHHS CepeiHbOl TAXKKOCTI, L0 CNPUYUHWUAK TPUBANWIA PO3Naj 3[0POB'S Yy BUM NS
3aKpUTOro nepesomy NiBol NPOMEHEBOI KICTKM 3i 3MILLEHHAM YNaMKiB, ¥ pesynbTaTi 4oro
Big4yBana QisnyHuin 6inb Ta 3a3Hana AyWEBHMX CTPaX[aHb MOB'A3aHMX 3 NpobaemMamm
3i 3[]0POB'AM, MOTIPLIEHHAM CHY, 3HEPBOBAHICTIO. BpaxoBytoun BUKNAAeHe, anensuiiHnii
Cyh 3MiHWB BMPOK MICLIeBOro cydy y Ui YacTuHi Ta noctaHoBWB cTArHyTM 3 OCOBA_T
Ha kopucTb OCOBA_2 40 000 rpH y paxyHOK BiAWKOAYBAHHA MOPasbHOI LIKOAM .

OaHak anenauinHuic Cy4 Npu UbOMY HaNeXHWM YMHOM He BpaxyBasB, L0 NOTepmnina,
nepebyBatoymn Ha NacaXxMpcbkoMy CUAiHHI B MOMEHT [ITT1 6yna He NpucTebHyTa peMeHsaMM
6e3nexy, Lo Crpuano 11 TpaBMYyBaHHHO.

Takum YnHom, BC AioB BUCHOBKY MPO Te, WO po3Mip MOpasibHOro BiAWKO4YBaHHS,
BM3HAYEHOro CyAOM anenauiHol iHCTaHuil, He BIANOBIAAE MPUHLMNAM  PO3YMHOCTI
| CNpaBeAnuMBOCTI, @ TOMYy BBa)kae 3a HeobXigHe 3MIHUTK yxBany anensuiiHoro cyay
B YaCTWHI BUPILLEHHA LMBINbHOMO NMO30BY LUMAXOM 3MEHLLEHHA PO3MIPY MOpasbHOI WKOAW,
KU nigndrae cTarHeHHto 3 sacymkeHoro OCOBA_T Ha kopucTb notepninol OCOBA_2
Yy paxyHoK BifLKoAyBaHHA MopasbHol wkoan Ao 30 000 rpH.

[leTanbHiwe 3 TekcTom rnoctaHoBu BepxosHoro Cygmy Big 3 »oBTHA 2019 poky y cnpasi
N®709/1173/17  (npoBamkeHHs N2 51-875kM19)  MOXHa  O3HaliOMWUTMCb 3@  NOCWAAHHAM
https://reyestr.court.gov.ua/Review/84814495

2.2. PO3Mip rpoLIOBOro BifLLUKOAYBAHHA MOPASIbHOI WKOAWM CTAHOBWUTL NMPEAMET OLHOYHO!
AIANbHOCTI CYAYy Ta BU3HAYAETbCA 3aNeXHO Bif BU3HaYeHUX LIK KputepiiB 3 ypaxyBaHHAM
BUMOI PO3YMHOCTI Ta CrpaBeiIMBOCTI, @ He Ha MNiAcTaBi BWCHOBKY EKCNepTusu.
3MEHLUEHHS PO3MIPY CyMM BIAWKOAYBAHHA WKOAW, 3aBAaHOI 3/104MHOM, YEpPe3 CKPYyTHe
MaTepianbHe CTaHOBWLLE BUHHOMO He Y3roakyeTbes 3 npunucamu 4. 4 c1. 1193 LK.

Bupokom cyay nepuwor iHcTaHuil OCOBA_T 3acymxeHo 3a 4. 1cT. 286 KK. YxBanoto
Cydy anenauiHol IHCTaHUil 3MIHEHO BWPOK MICLEBOrO CyAy B 4YaCTUMHI BUPILIEHHS
LIMBINIbHOTO NO30BY, nocTaHoBeHo cTArHyTM 3 OCOBA_T Ha kopucts OCOBA_2 70 000 rpH
Yy PaxyHOK BifILLUKOAYBaHHS MOPanbHOI WKOAW, @ B PeLTi BUPOK 3aULLINB He3 3MiH.

Y KacaLiiiHi CKap3i 3aCyIKEHWIA, cepef iHLIOro, NOCUNaeTbCs Ha HEOBI'PYHTOBAHICTb
CTATHEHHA 3 HbOr0 KOLWTIB Y paxyHOK BifLWKOAYBaHHA MOpasbHOI LWKOAW Ha KOPUCTb
NoTEpNiNMX, 3 OrNAay Ha BIACYTHICTb OYAb-AKMX A0KA3iB TOro, WO MOTepnini 3a3Hanm
MOPpasbHOI LUKOAW Y 3B'A3KY 3 YLIKOKEHHAM 3[0poB'a nifg vac AT,

BC 3anuLUnB ocKapxXyBaHi Cy0BI PilIEHHS 6€3 3MiH.

YactnHa 1cT. 1167 UK BM3Hayae 3arafbHi nigcTaBu BIALWKOAYBAHHS MOPaibHOI
WKOAM: MOpanbHa LWKOAA, 3aBfaHa  Qi3nyYHiA  0Co6i  HEMPaBOMIDHUMMU  [iiMK
4y 6e3miaNbHICTIO, BIAWKOAOBYETLCA 0COO0H, KOTpa I 3aBAana, 3a HAABHOCTI il BUHY
Yy 3aMofistHHI TaKol LWKoAMW.
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[1ig MOpPanbHOK KOO Clliff PO3YyMITK BTPATM HEMAKHOBOI0 XxapakTepy BHACNIA0K
MOPanbHUX Y1 QI3NYHNX CTPaXKAaHb abo IHLWIMX HEraTUBHMX ABULL, 3aN04ISHUX (i3UYHIN
Y/ FOPUANYHIA 0COBI HE3AKOHHUMU AisMU ab0 6e3[IANbHICTIO iHWKUX 0ci6. Taka wWwKoaa
nondrae y GisMyHoOMy 600 Ta CTPaxAaHHAX, AkuX QisnyHa 0coba 3a3Hana y 3B'SA3KY
3 KaniuTBOM ab0 iHLLUMM YLLIKOAXKEHHSIM 3[10PO0B'S, Y AYLUIEBHUX CTPaXAaHHSX, AKUX (idnyHa
0cob6a 3a3Hana y 3B'A3Ky 3 MPOTUNPABHOK MOBEAIHKOK LWOAO HEI CaMol, YneHiB 1i CiMT
4 6NIM3bKIX POANYIB.

Ak yctaHoBneHo 4. 3 cT1. 23 LUK, MopanbHa WKoAa BifALWKOAOBYETbCSA TPILLIMU, IHLINM
MalHOM abo B iHWWA cnoci6. Po3Mip rpoLIOBOro BiAWKOAYBAHHA MOPaibHOI LWKOAM
BM3HAYaeTbCA CYAOM 3aNeXHO Bif XapakTepy MNpaBOMOPYLUEHHS, FAUMOUHU  (I3NYHIX
Ta AYLIEBHWX CTpax/[aHb, NOripLeHHs 3AI6HOCTEN NOTepniforo abo no36aBieHHa Moro
MOX/IMBOCTI 1X peanisalil, CTyneHs BUHKM OCO6W, iKa 3aBAana MOPanbHOI LWKOAM, SKLLIO
BWHa € MNiACTaBOK ANS BIAWKOAYBAHHA, a TaKOX 3 YypaxyBaHHAM iHLIMX 06CTaBUH,
AKi MalOTb ICTOTHE 3HAYeHHd. [1py BM3HAYEHHI PO3MIpY BifLLIKOAYBAHHA BPaxOBYHOTHCA
BYMOTM PO3YMHOCTI | CrpaBe/IMBOCTI.

TakMM 4MHOM, 3aKOHOM YCTaHOBJ/IEHO 3arajibHi KpuTepil LWOoAO MeX CYA0BOl
AVCKpeUil y BUWPIWEHHI NUTaHHA MNPO PO3MIp rPOWOBOro BIALWKOAYBAHHA MOPanbHOI
WKOAW. TOBTO BW3HAYEHHA PO3MIpPY TaKOro BIALWKOAYBAHHA CTAHOBUTL npeameT
OL{IHOYHOI AiANbHOCTI cyay.

Cyan OiAwny 06rpyHTOBAHOTO BUCHOBKY, WO BUHHI Ail OCOBA_T, AKuiA, Kepyroum
TPAHCMOPTHWM 3aCOO0M, MOPYLUMB NpaBkia 6e3nekr AOPOXHbOrO PyXy, BHACAIAOK YOro
OCOBA_3 1a OCOBA_2 oTpumanu TinecHi YWKOMKEHHA CepefHbOl TAXKOCTI, BUKIMKANW
y MOTEPNiNMX MOopasbHi CTPAXAaHHSA, AKWX BOHM 3a3HanM y 3B'S3KY 3 YLWKOLXKEHHAM
3[]0POB .

BignosigHoO [0 MO30BHMX BWMMOT 3aBfaHy mopanbHy wkody notepninuii OCOBA_3
ouiHmMB y posmipi 700 000 rpH, a notepninnii OCOBA_2 - B 300 000 rpH. pn ybomy
nosneayvi nocunanncb Ha TpuBani  (QIsWYHI  CTpaxaaHHs, $Ki  BOHW MepeHecnu
Ta NPOAOBXYHOTb Big4yBaTW y pesynbTati 0TpuMaHux npu OTI1 TpaBM, XBOPOGANBUIA CTaH
Ta HEMOX/IMBICTb YHACMIJOK 3anofiHUX TiNECHUX YWKOMXKEHb XWUTW MOBHOLIHHUM
KUTTAM Ta 3apO6ASATM KOLUTU Ha YyTPUMaHHS CBOIX CIMENA.

3aI0BOSIbHMBLUM YaCTKOBO BMMOTK MO3MBaYiB, MICLEBUIA Cy[ BW3HAYMB TPOLLIOBE
BIAWKOAYBaHHA MopanbHol Wwkoau B poamipi 200 000 rpH Ha kopuctb OCOBA_2
Ta 300 000 rpH Ha kopuctb OCOBA_3.

3MEeHLLYKYM pPo3MIp Lboro rpowosoro BigwkonysanHa OCOBA_2, anenauinHuii cyq
AIALIOB BMCHOBKY, LLO MICLIEBWIA CyA He BpaxyBaB psiay 0O6CTaBMH, AKi MOMM BAAWNHYTU
Ha Moro pilleHHd. Boanoyac cya anensuinHol iIHCTaHLil npoaHanisyBas CTYMiHb BUMYLIEHNX
3MIH Yy XUTTEBMX Ta BUPOOHMUMX CTOCYHKAX, Ha SiKi MOCKWNABCS MO3MBAY, BIACYTHICTb
A0Kas3iB TOro, WO BHaAcnigok otpumanmx nig yvac LTI TinecHux ywkomkeHbs OCOBA_2
Hafani noTpebyBaTMMe 10OJATKOBOr0 06CTEXEHHS Ta NikyBaHHA. KpiM LibOro, anensiuinHui
Cyl 3BaXMB Ha BMCHOBOK KOMICIHOI CyA0BO-MeAWYHOI eKCcnepTusu, 3rifHo 3 AKUM
[0 3anofifHHS HaBedeHux Bulle TinecHux ywkomxeHb OCOBA_2 cTpaxnaB Ha psf
XPOHIYHMX 3axBOPHOBAHb, NpOTe iX 3aroctpeHHs nicna LTI He nepebyBae B npsiMomy
NPUYNHHOMY 3B'A3KY i3 3anodigHumu 20 yepBHs 2016 poky TpaBMamu, a OTPUMaHUM
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Npu TpaBMax emoUiiHWiA CTPEC MIT HEe3HA4yHO BMIMHYTW Ha 3arafiibHWA CTaH OpraHisMy
OCOBA_2, o cyTTEBOr0 BNANBY Ha NATOMOMYHI NPOLECK B OpraHi3Mi He Npu3BeiB. 3 ornsay
Ha CYKYMHICTb HaBeAeHWX 06CTaBMH anensuinHuii cyf BW3HAYMB PO3MIpP TPOLLIOBOrO
BiAWKOAYBaHHSA MopasnbHol Wwkoan OCOBA_2 8 70 000 rpH.

3anmwarodn He3MiHHUM po3Mip rpowWoBOro BIfLWKOAYBAHHA MOpasbHOl LWKOAM
OCOBA_4, cyn anensuiiHol iHCTaHUIl BMXOAMB 3i CTaHy WOro 340pOB'S, TPWUBANOCTI
NiIKYBaHHA Ta TKKOCTI BUMYLUEHUX 3MIH Y DKUTTEBMX 0OCTaBWHaX MOTEPMinoro,
IKi YHEMOXIMBIIOKOTb BEJIEHHSA NMOBHOLIIHHOIO CMOCOOY XUTTS, @ TaKoX CTYMEHS BMMBY
HaCNIAKIB OTPUMaHKX TpaBM Ha npaLesfaTHICTb NOTepninoro.

[Mpy UbOMY BCynepey A0BOAAM, BUKNaAeHUM y KacauinHii ckapsi OCOBA_T, xoaHux
CYMHIBIB Yy TOMY, LLIO 0r0 BUHHUMM AiSMK NOTEPNinnM 6yno 3anofigHo MOpasbHOT LWKOAMN,
L0 MONSIrae B MOPabHUX MEPEXMUBAHHAX | CTPAXAAHHAX, AKUX BOHW 3a3HaiM y 3B'sI3KY
3 OTPUMaAHWMK  TINECHUMW  YIIKOIKEHHAMW  CepeAHbol  THXKKOCTI, HE  BWHWUKAE.
Ak ybayaeTbCa 3 maTepiaiB CnpasK, Yepes OTpUMaHi TpaBMU NOTEPNINI BUMYLLEHI By
nepebyBaTh Ha AOBrOTPMBANOMY CTaLiOHAPHOMY NiKYyBaHHI, BUTpayaTh yac Ta [oKnanaTy
N0aTKOBUX 3YCWNb N9 BIAHOBNEHHSA 1 OpraHisalil 3BMYaiHOr0 Cnocoby CBOr0 XWTTH,
KW 6YN0 NOPYLIEHO BHACNIAOK Al 3acymkeHoro. 3okpema, 0COBA_3 nif yac nikyBaHHS
NepeHic XipypriyHe BTPYYaHHs, He NpaLtoBaB Ta 3anLLNBCS 6e3 3ac06iB A0 ICHYBaHHS.

3 ornaay Ha BUKNAAeHe Ta Ha xapaKTep i 06CAr MOpaNibHUX CTPpaXaaHb NOTeprinu,
Ha oymky Konerii cyanis BepxosHoro Cyay, BU3HayeHunid anenadiitium cyaoM po3mip Cymu
BIAWKOAYBAHHA MOPANbHOI LUKOAM KOXHOMY 3 MOTepnifiux BIiANOBIAae BUMOram
PO3YMHOCTI, BUBAXXEHOCTI Ta CnpaBea/IMBOCTI.

ULoao aprymeHTtiB OCOBA_T npo Te, WO pO3MIp 3aBfaHOl NoTepniiuM HemaiHoBOI
LUKOAM MaB BMU3HAUYMUTK eKCcrepT Mif Yac NPOBEAEHHS NCUXONOTIYHOI eKCNepTan, TO BOHW
He Y3ro[KYKTbCA 3i 3MICTOM HaBeAeHux Bulle nonoxeHb 4.3 cT. 23 LK, BianoBigHoO
[0 SIKUX came CYA0M BM3HAYaeTbCA PO3MIP MPOLIOBOro BifLLKOAYBAHHA MOPaIbHOI LWKOAM
3a1eXXHO Bifi BU3HAYEHNX 3aKOHOM KPUTEPIIB.

3MEHLEHHA PO3MIpY CyMU BIALIKOAYBAHHSA LIKOAW, 3aBAAHOI 3/104MHOM, Ha NiACTaBI
CKPYTHOro MaTtepianbHOro CTaHOBMLLA BUHHOTO, MPO L0 BiH MPOCUTbL Y KacauinHin ckapai,
He y3rofxyeTtbecs 3 npunucammn 4. 4 ¢t. 1193 LK.

[eTanbHiwe 3 TekctoM noctaHoBu BepxosHoro Cygmy Big 07 kBiTHe 2020 poky y cnpasi
N® 572/3209/17  (npoBapxeHHs N2 6448km19)  MOXHA  03HAOMUTUCb 3@ MOCKNAHHAM
https://reyestr.court.gov.ua/Review/88749718

2.3. 3a[J0BONIbHAOYN LMBINbHUI NO30B Y KpUMiHanbHOMY npoBagxeHHi 3a cT. 286 KK,
Cy[u NOBWHHI BpaxoByBaTy BUMoru ¢T. 1197 LIK Ta BM3Ha4yaTV po3mip MopanbHOI WKoau,
WO NIgNsrae CTATHEHHKO 3 O0OBMHYBAYEHOrO Ha KOPUCTb MOTEPMNiNoro, 3Baxarouw
Ha Te, YM MOPYLMB NOTEPNINNA BHACNIAOK rPyOOl HEOHEPEXHOCTI YMHHI HA TPAHCMOPTI
npasuna. AKWO Take MOPYLEHHA Mano Micle, TO po3Mip BIAWKOAYBAHHA MOpanbHOl
LUKOAW, 3aABIEHWI Y LUMBINIbHOMY NMO30Bi NOTEPMINNUM, NIANArae 3MEHLEHH!O.

Bupokom cyay nepwol iHctaHuii OCOBA_1 3acymkeHo 3a 4. 2 cT. 286 KK
Ta MOCTAHOBMEHO CTArHYTM Ha KopucTb noTepninol OCOBA_2 — 129127 rpH y paxyHOK
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BiAWKOAYBaHHA MaTepianbHol wkoan ta 600 000 rpH — mMopanbHOI WKOAW; NOTEPMINOro
OCOBA_3 - 12 170 rpH y paxyHok BifLiKofyBaHHA MaTepianbHol wkoan Ta 600 000 rpH -
MOpanbHOI WKoan. AnenduiiHuii cyf ckacyBaB BMPOK B YaCTWHI CTATHEHHA MOpanbHO!
LKOAW, | MPW3HAYMB HOBWUW PO3rNAL Y CYAI NEPWOl iHCTaHUIT B MOPSAAKY UMBINbHOMO
CYOOYMHCTBA.

Y KacauiitHin ckapai 3aXUCHUK, Cepef IHLOoro, Bkasas, WO Npu BUPILEHHI LMBINbHOrO
MNO30BY B YaCTWHI BM3HAYEHHA CYMW MOpPanbHOI LWIKOAM CyAu MONepeaHix iHCTaHLii
He BpaxyBanu (akTy rpyoboro nopyweHHs sumor [P [onyLleHnx camor NoTepRinok,
a TaKOX MONoXeHb 4. 2 ¢T. 1193 LK.

BC 3MiHMB OCKapyKyBaHi Cy[J0Bi PilLEHHA, MOCUIAKYUCH Ha TaKe.

PosrngaatodmM BUMOTM  LMBINBHOIO M030BY B YacTMHi cTarHeHHd 3 OCOBA_T
Ha  kopucTb noTepninol OCOBA_2 MopanbHOI  WKOAKW, MicLeBuid cyfd ypaxyBas,
L0 B pesynbTati [il 3aCyAKeHOro noTepnina NoHecna HenomnpasHi HAaCMiAKKW, NOB'A3aHi
i3 3arMbenno [JOHbKK, MNEPexuna CUMbHWIA CTPeC Ta CWUNbHI AYLIEBHI CTpaxaaHHS.
3 ornady Ha BMKafeHe cya nepuwor iHCTaHLil 3a40BOJIbHIB 3asiBMIEHI MOTEPMINO BUMOTK
Woao ctarHeHHs 3 OCOBA_T cymu mMopanbHOI LWKOAW B MOBHOMY 00CS3i i BiANOBIAHO
CTATHYB 3 HbOMO Ha KOPUCTb MOTEPMINOI Yy paxyHOK Ha3BaHOro BifLIKO4YBAHHS
600 000 rpH.

Pasom 3 Tum BC BBaxkae, WO Cyau MOMepeaHix iHCTaHUiKM, BU3HAYarouuM po3mip
MOPanbHOro BiAWKOAYBAHHS, HANEXHUM YUHOM He BpaxyBasiu nosoxeHb Y. 2 c1. 1197 UK,
KOO  PEernaMeHTOBaHO, WO SAKWO rpyba HeobepexHiCTb  NOTepninoro crnpusna
BUHUKHEHHIO ab0 36iMbLUEHHIO LUKOAM, TO 3aneXHO Bif CTYMeHs BWHW MOTEPMINOro
(a B pasi BUHKM 0COOW, AKa 3aBfana WKOAM, TAKOX 3aNeXHO Bifj CTYNeHs 1i BIUHM) PO3MIp
BIAWKOAYBAHHA 3MEHLUYETbCA, HAKLWIO iHWe He BCTAHOBNEHO 3aKOHOM. Y LbOMy
KpUMiHanbHOMY MPOBa[KeHHI BCTAHOB/EHO, WO HenoBHONiTHA noTepnina OCOBA_4
pyxanacs Ha 3abOpOHSAKYMIA CUTHAN CBITNOGOPA MO NILLOXIAHOMY Nepexoay, WO BKasye
Ha Te, L0 1 rpy6a HEOOEPEXHICTb CNPUSNG BUHUKHEHHIO | 36IMbLLEHHIO 3aBAAHOI LUKOAM.

3Baxatoun Ha HaBefeHe, BC BBaxae, WO pPO3MIp CyMW MOPaNbHOI  WKOAW,
qka nignarae crardeHHo 3 OCOBA_T Ha kopucTb notepninol OCOBA_2, HeobXxigHO
ameHwntn go 500000 rpH. Came Takuit posmip MopanbHOl wkoau, Ha aymky BC,
BiAMOBIaTUME 3acajaM PO3YMHOCTI, BMBAXEHOCTI Ta CMNpaBefMBOCTI | KOHKPETHUM
06CTaBMHAM NPOBaAXKEHHS.

[eTanbHiwe 3 TekcToM noctaHosu BepxoHoro Cyamy Big 02 yepBHs 2021 y cnpasi

N® 175/4256/18  (npoBamxeHHs N2 51-1171kM21)  MOXHA  O3HAOMUTUCA 3@  NOCWAAHHAM
https://reyestr.court.gov.ua/Review/97495662
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PO3AIJ/T 3. 3ACTOCYBAHHA T0JIOXXEHb 3AKOHOLABCTBA T[1PO CTPAXYBAHHA
N4 HYAC PO3INIA4Y KPUMIHAJTIBHOI O NMPOBAIKEHHS

3.1. 3acToCyBaHHA NOMOXeHb 3akoHy YKpalHu «[1po 060B'A3KOBE CTPaxyBaHHS LIMBINbHO-
NpaBoBOI  BIANOBIAANbHOCTI  BMACHMKIB ~ HA3eMHMX  TPAHCMOPTHUX  3aC06iB»
Yy KpUMIHANbHOMY CY[0UMHCTBI HE MOBWHHO CYMEpeYuTy /Woro 3acagam i 0bmexyBaTu
npaBa noTepninoro. ToW (akT, WO MNOTepnifiniA He 3BepTaBCA [0 CTPaxoBOI KOMMaHil
i3 3aABOK MPO BWMMATy CTPaxoBOTO BiAWKOLYBAHHA, He € MiACTaBO A4 BiAMOBM
Y 3a[J0BOJIEHHI MO30BHWX BUMOT [10 CTPaxoBumKa.

Bupokom cyny nepwol iHcTaHuil OCOBA_T BM3HAHO BUHYBATUM Y BYUHEHHI
KPUMIHaNbHOrO NpaBOMOpYLUEHHs, nepefdadeHoro Y. 1cT. 286 KK. AnensduiiiHinm cyaom
3a3HayeHunit BUPOK 3MIHEHO B YaCTWHI MPU3HAYEHHA NoKapaHHA Ta BUPILWEHHSA LMBINIbHOMO
NO30BY, @ CaMe. MOCTaHOBMIEHO CTAMHYTM 3 UMBIMBHOTO BiAMNOBigaYa Ha KOPUCTb
notepninoro OCOBA_2 29 416 rpH matepianbHol wkoan ta 3 000 rpH MopanbHOI WKoAMK,
a BCbOro — 32 416 rpH.

Y KacauiiHii ckapsi npefacTaBHWK UMBINbHOMO BiANOBiAaYa BKasye, L0 PilleHHs
anensauiiHoro cyay cynepeunTb HOpMam 3akoHy YKpaihu «[1po 060B'3K0BE CTpaxyBaHHS
LMBINbHO-NPABOBOI BiJNOBIAaNbHOCTI BNACHMKIB HA3EMHWX TPAHCMOPTHMX 3aCO0IBY, axe
NOTEPNINMN He 3BEpPTaBCA A0 CTPAxOBOI KOMMaHIl i3 3a9BOKO MPO BUMIATy CTPaxoBOro
BiAWKOAYBAHHS, @ TOMY 0r0 MO30BHI BUMOIW 1O KOMMaHII He NiANAratoTb 3aj0BOJIEHHIO.

BC 3anuLUnB 0CKapXXyBaHi Cy0BI PiLLEHHS 6€3 3MiH.

CTpaxyBaHHA — Le BWA LMBINIbHO-NPABOBMX BIAHOCKH WOAO 3aXUCTY MaiHOBMX
IHTEPECIB QI3MYHMUX Ta HOPUAMYHUX OCI6 Y pasi HaCTaHHA MeBHWX NofiA (CTpaxoBuX
BUMNAKIB), BW3HAYEHWX [JOFOBOPOM CTPaxyBaHHA abo YWMHHMM 3aKOHOAABCTBOM,
3a paxyHOK rpoWOBMX (MOHAIB, WO (HOPMYHOTLCA LWASXOM CNAaTM QisUYHUMU 0COBaMM
Ta HOPUANYHUMK O0coBamMK CTPaxXOBUX MNaTexiB (CTPaxoBMX BHECKIB, CTPAXOBUX NPEMIii)
Ta [AOXOAIB Bif PpO3MilleHHs KowTiB umx  GdoHaiB  (cT. 1  3akoHy  YKpaiu
«[po cTpaxyBaHHN»).

Y ¢1. 979 LK 3a3HayeHo, 0 3a JOroBOPOM CTPaxyBaHHsA OfHa CTOPOHA (CTPaxXoBWK)
3060B'A3yETbCA Y pasi HACTaHHA MeBHOI MOAIl (CTpaxoBOro BMNaAKy) BUNNATUTW APYriid
CTOPOHI (CTpaxyBaNbHKKOBI) abo iHLWIA 0CO6I, BW3HAYEHIA y AOroBOPI, FPOLIOBY CyMy
(cTpaxoBy BMMNaTy), a CTpaxyBaNbHWK 3000B'A3YETbCS CMMayyBaTU CTPAXOBi NAaTexi
Ta BUKOHYBATW iHLUI YMOBW JOr0BOPY.

Po3pi3HAtOTL [0OPOBINbHY Ta 060B'A3KOBY (HOPMM CTpaxyBaHHA. 3aKOHOM MOXE
6yTV BCTAHOBMEHWA 060B'A30K (i3NYHOI ab0 OPUAMYHOI 0COOM GYTU CTpaxyBanbHUKOM
XUTTS, 340POB’'A, MaiiHa abo BiAMOBIAaNbHOCTI MEPes IHWUMK 0cobami 3a CBIli paxyHOK
4Yn 3a paxyHOK 3aiHTepecoBaHoi 0cobu (060B'A3k0BE CTpaxyBaHHS) (4. T ¢T. 999 LIK).

Buan 060B'A3KOBOr0 CTpaxyBaHHA B YKpalHi BM3HAYeHi y CT.7 3aKOHy YKpaiHu
«[1po cTpaxyBaHHA». [1o HMX M. 9 4. T BKasaHOl CTaTTi BIAHOCUTb CTPaXyBaHHSA LIMBINIbHO-
NpaBoOBOI BIANOBIJAaNbHOCTI BNACHMKIB HA3eMHMX TPAHCMOPTHMX 3aco6iB. BigHOCKHM
y LA chepi pernameHTye, 30Kpema, 3akoH YkpaiHun «[1po 060B'A3KOBE CTpaxyBaHHS
LBINbHO-NPABOBOI BiANOBIAANbHOCTI BNACHWKIB HA3EMHUX TPDAHCMOPTHUX 3aCO6IBY.
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Ak ybayaeTbcAd 3 MaTepianiB  KPUMIHANBHOTO NPOBaMKeHHs, BHacnigok [ATI
notepninuin OCOBA_2 oTpumaB CepefHbOl TAXKOCTI TifleCHI YWKOMKEHHS. [loTepninni
OCOBA_2 npep'siBuB UMBINbHMIA No30B A0 [MAT «CTpaxoBa [pyna «T» siK O CTpaxoBol
KOMMaHil, 3 AKot y 06BMHyBavYeHoro OCOBA_T 6yno yknaaeHo forosip «[1po 060B'A3K0BE
CTpaxyBaHHA LMBINbHO-NMPABOBOI BIAMNOBIAANbHOCTI BAACHWKIB HA3EMHUX TPAHCMOPTHUX
3aco6iB». TobTo, Mix noTepninum OCOBA_2 Ta o6BMHYyBaveHnM OCOBA_T BUHMKIK
AENiKTHI 3000B'AI3aHHA i3 3aBAaHHA WKoAM BHacnigok ATM. Y Toih e yac,
MiXX 00BMHYBa4YeHNM Ta CTpaxoBok KomnaHieto [1AT «CtpaxoBa rpyna «T» icHyBanm
[I0rOBipHI 3000B'A3aHHA 3@ [JOrOBOPOM 060B'I3KOBOr0 CTPaxyBaHHA LMBINIbHO-NPaBOBOI
BIANOBIAANBLHOCTI. Y BMNadKax, KOAM AENKTHI BIAHOCKUHW MOELHYOTLCS 3 BiJHOCMHAMM
060B'I3KOBOr0 CTPaxyBaHHS LMBIIbHO-NPABOBOI BifiNOBIAANIbHOCTI BNACHMKIB Ha3eMHMX
TPAHCMOPTHMX 3aC06iB, GOPXHUKOM Yy [ENIKTHOMY 3060B'i3aHHI B MexXax Cymu
CTPaxoBOro BiALIKOAYBAHHA BWUCTyMnae CTPaxoBMK 3aBAaBaya WKOAMW. Llel cTpaxoBuk,
XOY | He 3aBAaB WKOAW, ane € 3060B'S3aHUM CY6'€KTOM nepef MNoTepninnM, aKoMy
BiH BWMMayye CTpaxoBe BIALIKOAYBaHHS 3aMICTb 3aBfaBaya WKOAM Yy nepeadayeHomy
3aKoHOM  «[1p0  060B'A3KOBE  CTPaxyBaHHA  LMBINbHO-NPABOBOI  BiNOBIAANbHOCTI
B/TACHMKIB HA3eMHWX TPAHCMOPTHMX 3aC06IB» MOPAAKY.

[onoxeHHAMM CT. 35 3aKoHy «[1p0 060B'A3KOBE CTPaxyBaHHA LMBINbHO-NPAaBOBOI
BIANOBIAANbHOCTI  BNACHWKIB  HAa3eMHWX TPAHCMOPTHMX 3aco6iB»  pernaMeHTOBaHo,
O AN9 OTPUMaAHHA CTPaxOBOr0 BIALIKOAYBAHHA MOTEPNINWA YM iHWa 0coba, fKa Mae
NpaBo Ha OTPUMaHHA BiflKoayBaHHd, npoTaroMm 30 AHIB 3 AHA NOAAHHA NOBIAOMIEHHS
npo ATMN nopae cTpaxoBuky (y Bumagkax, nepeadayeHnx cT. 41 uboro 3akoHy) 3asaBy
PO CTPaxoBe BifLLIKOLYBaHHS.

Cyn 3BepTae yBary, WO BW3HAYyeHU 3akoHOM «[1po 060B'A3KOBE CTpaxyBaHHS
LBINbHO-NPABOBOI  BIANOBIAANbHOCTI  BNACHWKIB HAa3eMHMX TPAHCMOPTHMX 3acobiBy
NOPSAOK 3BEPHEHHA MOTEPMNINOro A0 CTPaxoBMKa i3 3a9BOK0 NPO 3AIMCHEHHSA CTPaxoBOro
BIAWKOAYBAHHA € He [OCYLOBMM MOPSAKOM YperynitoBaHHS Cropy, BW3HAYEHWM
IK 060B'A3KOBWIA B PO3YMiHHI CT. 124 KOHCTUTYLI YKpalHK, a N03aCya0BOK NpoLEeaypoto
3[INCHEHHA CTPax0BOr0 BIfLIKOAYBAHHS, AKa 3arajaoM He BWK/IHOYAe NpaBO 0COOM
6e3nocepeaHb0  3BEPHYTMCA A0 Cydy 3 M030BOM MPO  CTACHEHHA  BiAMNOBIAHOIO
BiAWKOAYBAHHS.

060B'A30K BIALWKOAYBaHHA LWIKOAKM, 3aBaaHol LTI, y TOMy uucni, KoM AaeTbes
NP0 BYMHEHHSI 3M104MHY, nepeabaveHoro cT. 286 KK, 06yMOBEHW A He MOpPYLIEHHSAM
NeBHOro [JOroBIPHOr0 3060B'A3aHHSA, @ (AaKTOM CMPUYMHEHHS LWKOAM MaliHy, 340POB'HO
Ta XUTTHO NIOAVHN.

3aCTOCyBaHHA MONOXeHb 3akoHy «[1po 060B'I3KOBE  CTPaxyBaHHS  LIMBINbHO-
NpaBoBOl  BIAMNOBIAANbHOCTI  BMACHMKIB ~ HA3EMHMX  TPAHCMOPTHUX  3ac0o6iB»
Y KPUMiHaNbHOMY CY[AOYMHCTBI HE MOBMHHO CYMepeynTn WOoro 3acajam i 0bMmexyBaTu
npaBa noTepmninoro.

[lpaBO 0CO6M y BWNAAKy 3aBfAaHHS LIKOAM KPWMiHANbHUM NPaBOMOPYLIEHHSAM,
nependayeHnm cT. 286 KK, nopylieHe came (GakTOM 3anofigHHS Takol LUKOAM, a TOMY
0coba BMpaBi CaMOCTIHO 06MPaTK CNOCO6M BIAWKOAYBAHHA TaKOl LIKOAM. Lle Takox
y3rofxyetbcd 3i ctartamu 15, 16 LK.
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3aKkoHofaBelb nepeabavae ABi NIACTABW ANS BUMNATU CTPAxOBOro BiALWKOLYBaHHS
notepninomy. Mepla 3 H1UX — nepeabdayeHa cT. 35 3akoHy «[1po 060B'A3KOBE CTPaxyBaHHS
LIBINbHO-NPABOBOI  BIAMNOBIJANbHOCTI BIACHWKIB HA3eMHWX TPAHCMOPTHUX 3aco6iB».
LLlkoga Moxe 6yTu BIfLIKOAOBAHA Ha MiACTaBi 3BEPHEHHS MOTepniforo A0 CTPaxoBol
KOMMaHil 3a YMOBW NOLaHHA HM BIfNOBIAHOI 3a5BM NPO Take BifLLUKOAYBaHHS.

IHWKIA cnoci6 nepefbavae MOX/MBICTb 3BEPHEHHS 3a BIAWKOAYBaHHAM [0 Cyay
3 BWMOIOK [0 CTPaxoBOI KOMMaHl MNPO BIAWKOAYBAHHSA LWKOAM Ta YXBaJIEHHS
BIAMOBIAHOrO CyA0BOr0 pilleHHs. Tak, 3rigHo 3 n. 36.1 cT. 36 3akoHy «[1po 060B'A3KOBE
CTpaxyBaHHA LMBINbHO-MPABOBOI BIAMNOBIAANbHOCTI BAIACHWKIB HA3EMHWUX TPAHCMOPTHUX
3aC06iB» PilleHHs! NPO 3AiACHEHHS CTPAXOBOro BifALWKOAYBAHHS (pernaMeHTHoOI BUNNaTH)
NPUIAMaEeTbCH Y 3B'A3KY 3 BM3HAHHAM MalHOBKX BUMOT 3adBHIMKa abo Ha MifCcTaBi PilleHHs
cymy Yy pasi, AKWO cnip nNpo 3AiACHEHHA CTPaxoBOro BiAWKOAYBaHHA (pernameHTHoI
BUNNATK) PO3rAsgaBcs B CY0BOMY NOPSIAKY.

3 ornagy Ha Ue, MPOTUAEXHMA NiAXia, SAKWIA CTaBMB 6M Yy 3anexHICTb NpaBo
NOTEPMINOr0O Ha KOMMEHcauito 3a pesynbTaTamyt  KpPUMIHANbHOTO  MPOBa[KEHHH
Bi MOMepeAHbOro 3BEPHEHHA YW HE3BEPHEHHS 3 3asaBOK A0 LMX 0Ci6, npu3BIB
61 [0 ICTOTHOTO OOMEXEHHS, Y/ HaBITb MOBHOMO HIBEIKOBAHHS 110r0 npaBa Ha Cy/0BWiA
3aXMCT Yy KpUMIHanbHOMY npoueci, BcTaHoBneHoro ct. 128 KIK.

BogHouac, y Mexax KpUMiHanbHOro npoBaKeHHs 3a cT. 286 KK dakT, 06CTaBUHM
[T, ocoba, BMHHA Y Il HACTaHHI, XapakTep i po3Mip 3aBAaHOI LWKOAW BCTAHOBIOKTHCS
CYJIOM SIK 0BCTaBWHM, O MaKTb ICTOTHE 3HAYEHHS ANS KPUMIHANbHOI CNpaBu i HanexaTb
[0 NpeiMeTy [0KasyBaHHA. B LIbOMY pasi He3BepHeHHs MoTepninoro 6e3nocepeaHbo
[0 CTPaxoBMKa >OAHWM UMHOM He MNepelko;Kae 3'iCYBaHHI OOCTaBWH, 3 AKUMU
3aKOHOZaBeLb NOB'A3YeE NiIACTaBW 419 BUMNATYW BiALWKOAYBAHHS.

ToMmy, AKLIO ocoba nojana No30BHY 3asBY [0 CyAy NMPO CTATHEHHS i3 CTPaxoBuWKa
LIKOAW, 3aBAaHOI BHACNIAOK BYMHEHHS 3M104MHY, NepefbayeHoro cT. 286 KK, To BOHa
30iCHANG  BIANOBIJHE BONEBMABIEHHN, 00paBLUM Ha BAACHMIA  pPO3CYyA  OAMH
3 aNbTEPHATMBHO MOXJIMBYX CNOCOBIB 3aXMUCTY CBOMO NOPYLIEHOrO Npaga.

HaBeaeHe y3rofkyeTbcs i3 npaBOBMM BWCHOBKOM Benwkol [lanatn BepxoBHOro
Cyny, Wo BuknaaeHuin y noctaHosi Big 19 yepsHst 2019 poky (cnpaBa N2 465/4621/16-K)
| 3BOAMTBLCS [0 TOrO, WO ANA 3a[0BOJIEHHA B MEXax KPWUMIHaNbHOro MnpoBamKeHHd
UMBINIbHOTO MO30BY MOTEPMINOro [0 CTPaxoBMKA MPO CTAMHEHHA LWKOAM, 3aBAaHOl
BHACMIOK BYMHEHHA KPWMIHaNbHOrO NpaBOMOPYLIEHHS, nependayeHoro CcT. 286 KK,
nonepeaHe 3BEPHEHHA MOTEPNISIOro [0 CTPax0oBMKa i3 3aABOK MPO BUMIATY CTPaxoBOro
BiALIKOAYBAHHA B MOPAAKY, BU3Ha4YeHOMYy CT. 35 3aKoHy «[1p0o 060B'A3KOBE CTPaXyBaHHS
LMBINbHO-NPABOBOI  BiNOBIJaNbHOCTI BNACHUKIB HA3EMHMX TPAHCMOPTHUX 3ac06iBy,
He € 060B'I3KOBIM.

[leTanbHiwe 3 TekcToM nocTaHoBu BepxoBHoro Cyay Big 17 »xoBTHS 2019 poky Yy cnpasi
NC 401/1688/17  (npoBagxeHHs N2 51-8184km18)  MOXHa  O3HAllOMUTUCL 3@  MOCUIAHHAM
https://reyestr.court.gov.ua/Review/85111516

AHanoriyHy npaBoBy no3uLito BepxoBHwuit Cyf BUCIOBMB Y NOCTAHOBAX:

BiA 17 nuctonaaa 2021 poky y cnpasi N 333/384/20 (npoBagxeHHs NO 51-3144km21), 3 TEKCTOM §KOT
MOXHa 03HalioOMWUTUCH 3a nocKunaHHam https://reyestr.court.gov.ua/Review/101302976
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Bif 19 TpasHs 2020 poky y cripasi Ne 375/1346/19 (npoBagxeHHs N2 51-674km20), 3 TEKCTOM SKOI MOXHA
03HalloMUTHCh 3a MOCHAaHHAM https://reyestr.court.gov.ua/Review/89454829

Bif 26 BepecHs 2019 poky y cnpasi N°712/6628/17 (nposagxeHHs N2 51-8612km18), 3 TEKCTOM SIKOI MOXHa
03HaoMUTUCh 3a NocuaHHaM https://reyestr.court.gov.ua/Review/84660028

3.2. TloknapaHHa 0060B'AI3KY 3 BIAWKOAYBaHHA LIKOAM B MeXax CTPaxoBOro
BIALUKOLYBAHHA Ha CTpaxyBajibHWKa, SKWA YKNaB BIAMOBIAHWA [OrOBIp CTpaxyBaHHA
| CNiayvye CTpaxoBi nnaTexi, Cynepeuntb MeTi IHCTUTYTY CTpaxyBaHHS LIMBINbHO-NPABOBOI
BIZINOBIAANbHOCTI, @ TOMY MOKNaAEHHSA Ha 3aCyXKEHOr0, AKMIA YKNaB 3a3HavYeHnin 4OroBip,
060B'A3KY  BIAWKOAYBATM  MOTEPMINIOMY  MOpasbHy  WKOAY B MOBHOMY  PO3MIpI
€ HEeoOrpyHTOBaHMM. BiawkoayBaHHA  WKOAM — 0CO6OK,  BIfAMNOBIAANBHICTL  AKOI
3aCTpaxoBaHa 3a  [JOrOBOPOM  0OOOB'ASKOBOTr0  CTpaxyBaHHA  LMBINbHO-NPaBOBOI
BIAMNOBIAANbHOCTI BNACHMKIB HA3eMHWUX TPAHCMOPTHMX 3acobiB, MOX/MBE 3a YMOBM,
O 3rigHO 3 UMM [J0roBopoM abo 3akoHOM YkpaiHu «[1po 060B'3KOBE CTpaxyBaHHS
LIBINbHO-NPABOBOI  BIANOBIAANIbHOCTI  BNACHWKIB  HAa3eMHUX TPAHCMOPTHUX 3acobiBy
y CTPax0OBMKa He BWHMK 0OOB'A30K i3 BMMMATV CTPAXOBOr0 BIfLIKOAYBAHHS YK PO3MIP
3aBaHOl LWKOAW NEepeBuLLye NiMIT BIANOBIAANBHOCTI CTPaxoBMKa. B ocTaHHbOMY BUNagKy
06CAr  BIAMNOBIAANbHOCTI CTpaxyBalbHUKA OOMEXEHWIA PI3HULED MDK  (haKTUYHUM
PO3MIpPOM 3aB[aHOI LWKOAW | CYMOK CTPaxX0BOro BifLLKOLYBaHHS.

BupokoM cyay Nepuiol iHCTaHLl, 3anueHM anensauinHumM cyaom 6e3 smiH, 0COBA_T
BW3HAHO BWHYBATUM Y BYMHEHHI KPWMIHANbHOrO MNpPaBOMOPYLIEHHS, nNepeadavyeHoro
4. 1 cT. 286 KK.

Y KacaLiiiHiii ckap3i 3aCyKeHWin BKasaB Ha HEOBI'PYHTOBAHO CTArHEHHS 3 HbOro
MOpanbHOI WKOAM 38 UMBINbHUM MO30BOM MOTEPMINOro, Wo Ha MOro AymKy, CynepeynTb
CT. 26-1 3akoHy YkpaiHum «[lpo  060B'A3KOBE  CTpaxyBaHHA  LMBINbHO-NPABOBOI
BiANOBIAANbHOCTI BNACHWKIB HA3EMHWX TDAHCMOPTHMX 3aCO0IBY.

BC ckacyBaB 0CKap)XyBaHi BUPOK Ta yXBasny B YaCTUHI BUPILIEHHSA LMBINBHOTO NMO30BY
040 BIAWKOAYBAHHA MOpanbHOI WKOAM, NPU3HAYMB HOBWUI PO3MNSA Yy Cydi mepuor
IHCTaHUIl B NOPSAKY LMBINIbHOrO Cy04YNHCTBA.

Llono [O0BOAIB CKapXHMKA MNP0  HenpaBW/ibHe BUPILLIEHHS cyaamu  nepuiol
Ta anenduinHol iHCTaHUi MO30BHMX BUMOM MOTEPNISIOr0 B YaCTUHI BIfLWKOAYBAHHS
MOPabHOI LKOAW, TO CyA KacaliHOl IHCTaHUil AiNWOB TaKOro BUCHOBKY.

Bupillytoun UMBINbHWIA NO30B, Cy[ 3060B'A3aHNIA 06'EKTUBHO AOCNIANTI 06CTAaBUHM
CMpaBK, 3'ACYyBaTK Y4aCHWKIB Ta XapakTep MPaBOBIAHOCUH, WO CKAAMUCA MK HUMM,
BCTAHOBMTM PO3MIp WKOAW, 3aMOAIAHOI BHACNIAOK BUMHEHHS 3/104MHY, @ TAKOX BU3HAUYNTY
NopAaOK 11 BifLLIKOAYBaAHHS.

Linx BMMOr 3aKOHY Mif 4ac BWPILLEHHA UMBINIbHOrO NMO30BY MOTEPMioro B YacTUHI
BiALUKOLYBAHHA MOpanbHOl WKoAM Y KpuMiHanbHoMy npoBafxeHHi woao OCOBA_T
PaNOHHMM Ta anenduinHnM cygammn He JOTpUMaHo.

3 MartepianiB  KpPUMIHANbHOrO  MPOBA[KEHHS  BOAYAETHCH, WO 3  METOK
BIALUKOAYBAHHS LIKOAW, 3aBAaHOl BHACMIJOK BYMHEHHS 3M104MHY, NepeadayeHoro
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4. 1cT1. 286 KK, notepninuin OCOBA_2 3BepHyBca o OCOBA_T 3 uUMBINIbHMM MO30BOM
Yy KpUMiHaNbHOMY NPOBaAXKEHHI.

Cyf, neplol IHCTaHUil BCTAHOBMB, WO HA MOMEHT BYWHEHHA MPaBOMOPYLIEHHS
LUMBINbHO-NPaBOBa  BIAMNOBIAANbHICTb  BOMOAINbLUSA  TPAHCMOPTHOrO  3acoby  6yna
3actpaxoBaHa y [MpAT CK «[1» 3a nonicoMm 060B'A3KOBOI0 CTPaxyBaHHS LMBINbHO-NPaBOBO!
BiZINOBIANbHOCTI BIACHUKIB HA3EMHUX TPAHCMOPTHWUX 3ac06iB, yKNaeHUM Ha MifCcTaBi
3aKoHy YkpalHu «[1po 060B'I3KOBE CTpaxyBaHHA LMBINbHO-NPABOBOI BifNOBIAANbHOCTI
B/TACHMKIB HA3eMHWX TPAHCMOPTHMX 3aC0O6iB».

3rigHO 3 BKAasaHMM MOMICOM Yy pasi HaCcTaHHA CTPaxOBOro BMMaAKy CTpaxoBa
KOMMNaHif 3060B'A3yETbCA 3AIACHUTM BUMIATYy CTPAaxOBOrO BiAWKOAYBAHHS, 30KPEMA,
3a LWWKOAY, 3anofiiHy XWTTIO | 3[10POB’t0 MOTEPMINOr0 Ta WOro ManHy B TaKUX Cymax:
200000 rpH - 3a wkomy, 3anomiaHy XutTo i 3goposto; 100 000 rpH — 3a LWKOAY,
3anofifHy ManHy.

3rifHo 3i CT. 22 3akoHy YKpaiHu «[1po 060B'A3K0BE CTpaxyBaHHSA LMBINbHO-NPaBOBOI
BIAMNOBIAANbHOCTI BMIACHMKIB HA3EMHMX TPAHCMOPTHMX 3aco6iB» Y pasi HaCTaHHS
CTPaxoBOro BWMNaAKy CTPaxOBMK Yy Mexax CTPaxOBMX CYM, 3a3HayeHux y CTPaxoBOMY
nosnici, BIAWKOLOBYE Yy BCTAHOBNIEHOMY UMM 3aKOHOM MOPAAKY OLiHEeHY LUKOAY, 3anojisHy
BHacNigoK AT XUTTHO, 30POB't0, MaiiHy TPETHOI 0CO6M.

BignosiagHoO A0 MpaBOBOrO BMCHOBKY, BMKMAAEHOro Y MocTaHoBi Benwkor [lanatu
BepxosHoro Cyay Big 04 nunus 2018 poky (cnpasa N2 755/18006/15-1), y BUNaaKax, Koau
AENIKTHI BIAHOCKHM NOEAHYHOTLCH 3 BiAHOCKHAMMW 060B'A3KOBOI0 CTPaxyBaHHS LIMBINbHO-
NpaBOBOI BIAMNOBIJANbHOCTI BNACHWKIB HA3eMHMX TPAHCMOPTHMX 3aC06iB, HOPXHWUKOM
Y AENiKTHOMY 30060B'I3aHHI B MeXaXx CyMM CTPaxoBOro BifLIKOAYBaHHS BWUCTYNae
CTpaxoBWK 3aBAaBava Wwkofgu. Lled cTpaxoBuK, X04 | He 3aBfaB  LIKOAW,
ane e 3000B'A3aHMM CY6'€KTOM Mepea MNOTEpninvMM, SKOMY BiH BUMNadye CTpaxoBe
BIALIKOAYBAHHA 3aMiCTb 3aBfaBaya LIKOAM Yy nepeadavyeHoMy 3aKoHOM  YKpalHu
«[Ipo 060B'A3KOBE  CTpaxyBaHHA  LMBINbHO-NPABOBOI  BiAMNOBIAANbHOCTI  BACHUKIB
Ha3eMHWX TPAHCMOPTHMX 3aC06iB» nopaaky. Ilicna Takol BUNAaTh AenikTHe 3060B'A3aHHS
MPUNUHAETbCSA MO0 HaNeXHUM BUKOHAHHAM CTPaxOBMKOM 3aBfaBaya LUKOAM 3aMICTb
OCTaHHbOrO.

BignosigHo o cT.1194 LK ocoba, €Ka 3acTpaxyBana CBOK  LMBINbHY
BiNOBIAANbHICTb, Y Pasi HeOCTaTHOCTI CTPaX0BO! BUNAATK (CTPAXOBOro BiALUKOAYBAHHS)
ANsi NOBHOMO BIfLLUKOAYBAHHS 3aBAaHO! HEO WKOAWM 3060B'A3aHa CNNatuTy NOTEPNINOMY
DIBHWLIO MiX (BaKTUYHUM PO3MIPOM LIKOAM | CTPaxoBOK BUMNATOK (CTPaxoBUM
BifJLUKOAYBAHHSM).

OTXe, BIALWKOAYBAHHS LWKOAM OCO6OK, BIANOBIAANBHICTL SKOI 3aCTpaxoBaHa
3a [I0rOBOPOM 060B'I3KOBOr0  CTPaxyBaHHA  LIMBINIbHO-MPABOBOI  BiANOBIAANbHOCTI
B/TACHUKIB Ha3eMHMX TPAHCMOPTHMX 3ac06iB, MOXMBE 3@ YMOBW, IO 3rifHO 3 LWM
[OroBOpOM abo 3akoHy YKpaitu «[1po 060B'A3KOBE CTpaxyBaHHS LMBIIbHO-NPaBOBOI
BiANOBIAANbHOCTI BNACHMKIB HA3eMHMX TPAHCMOPTHMUX 3aC006iB» Yy CTPAXOBMKA HE BUHMK
0060B'A30K i3 BMNMATX CTPAaXOBOro BiALIKOAYBaHHA (30KpeMa, Y BUNaaKax, nepeadayeHmx
cT. 37) 4 po3Mip 3aBaHOl LUKOAW MepeBMLLYE NIMIT BiAMNOBIAANbHOCTI CTPAXOBMKa.
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B oCcTaHHbOMY BWNaAKy 06CAr BiANOBIAANbHOCTI CTPaxyBasbHNKa OOMEXEHWIA Pi3HULELD
MiXX (DaKTUYHIM PO3MIPOM 3aBAaHO! WKOAM | CYMOK CTPAx0BOTr0 BifLWKOAYBaAHHS.

[loknagaHHa  000B'ASKY 3 BIAWKOAYBAHHA  LIKOAM Yy  MeXax CTPaxoBOro
BIALUKOLYBAHHA Ha CTpaxyBajlbHWKa, SKWA YKNaB BIAMOBIAHWA [OrOBIp CTpaxyBaHHA
| Cnyiayye CTpaxoBi nnatexi, CynepeynTb MeTi IHCTUTYTY CTpaxyBaHHA LMBINbHO-NPaBOBOI
BinoBiganbHOCTI (CT. 3 3akoHy YkpaiHu «[1po 060B'I3K0BE CTpaxyBaHHSA LIMBINbHO-
NpaBOBOI BiANOBIAANbHOCTI BNACHUKIB HA3EMHUX TPAHCMOPTHUX 3aC06iB»).

BianoBigHO 10 NOMOXeHb CT. 26-1 3akoHy YKpaiHu «[1po 060B'A3KOBE CTpaxyBaHHS
LIMBINIbHO-MPaBOBOI BIAMOBIAaNbHOCTI BMIACHUKIB HAa3eMHUX TPaHCMOPTIB» CTPax0BUKOM
BiAILUIKOAOBYETLCA MOTEPNINOMY — (i3UYHIA 0CO0I, SKMA 3a3HaB YLIKOMKEHHS 3[10POB'S
nig 4ac ATI1, MopanbHa wkofa y posMipi & % CTpaxoBol BUMAATK 3a LWKOAY, 3anofdisHy
3[]0POB't0.

Ycynepey BUKIa[eHOMY, He3BaXKaroun Ha BCTAHOBJ/IEHHSA TOr0 (akTy, L0 Ha MOMEHT
BUMHEHHA  MPaABOMOPYWEHHA  LMBINbHO-NPABOBY  BIAMOBIAANbHICTL  BOMOAINbLA
TPaHCMOPTHOrO 3acoby 6yno 3acTpaxoBaHo y [MpAT CK «[1» Ta 6yB HasBHWIA AOrOBIp
(monic) 060B'A3KOBOr0 CTPaxyBaHHS LMBINbHO-MPABOBOI BiANOBIAANbHOCTI BAACHUKIB
Ha3eMHWX TPAHCMOPTHMX 3acobiB, CyA AINLWIOB NepeayYaCcHOr0 BUCHOBKY MPO CTATHEHHS
3 OCOBA_T y noBHOMY pO3MIpi BILIKOAYBAHHA 3anofiAHOI MOTEPMINOMY MOpPanbHOT
LIKOMN.

[leperngHyBLUM BUPOK Cyay MepLuol iHCTaHUil WOoAO 3aCyd)KeHOro B anenduinHomy
NoOpsaKy, anensuinHnin cyg ycynepey Bumoram cT.419 KIK BignoBigHWX [OBOLIB
3aCY[)KEHOr0 Hanexum YMHOM He MepeBipvB Ta 63 3a3HAYeHHH HaNeXHUX MOTHBIB
NPUIAHATOrO0  PIlUEHHS  HEOBI'PYHTOBAHO  MOroOAMBCA 3 BW3HAYEHWM  MOPSAKOM
BiALKOAYBAHHA MOTEPMiNOMY 3amn0AiFHOI 3/104MHOM MOPasbHOT LWKOAMW.

3a TakuMx 06CTaBMH BMPOK PAtOHHOrO Cyfy Ta yxBana Cyay anensuiiHol iHCTaHLil
wono OCOBA_T y YacTuHI BUPILLEHHS LMBINBHOrO NO30BY NPO BiALWKOLYBAHHA MOpabHOl
wkoan OCOBA_2 ckacyBaHHIO 3 Mpn3HayYeHHAM HOBOIO PO3rngay B Cydi nepLiol iHcTaHuil
B MOPAAKY LUMBINbHOTO CyJ04YMHCTBA.

[letanbHiwle 3 TekctoM noctaHoBu BepxoBHoro Cyay Big 04 6epe3ns 2020 poky Yy cnpasi
N2 639/681/19  (npoBamkeHHs N2 51-6055kmM19)  MOXHA  03HAaMOMUTUCL 33 MOCUAHHAM
https://reyestr.court.gov.ua/Review/88103339

AHanoriyHy npaBoBy no3uuito BepxoBHuit Cyf BUCNOBMB Y NOCTAHOBAX:

Bif 14 rpyaHs 2021 poky y cnpasi N2 755/5856/20 (npoBagxeHHs N2 51-3481kmM21), 3 3 TEKCTOM §KOT
MOXHa 03HalOMUTIUCh 3a nocunaHHaAM https://reyestr.court.gov.ua/Review/102010689

Bin 3 ntotoro 2021 poky y cnpaBi N2 564/2640/18 (npoBamkeHHs NO 51-3333km20), 3 TekCTOM §KOI
MOXHa 03HaiOMUTUCD 3a MOCKNaHHAM https://reyestr.court.gov.ua/Review/94737998

BiA 11 nuctonaga 2020 poky y cnpasi N2 712/9045/18 (npoBamkeHHs N¢ 51-3333km20), 3 TEKCTOM AKOT
MOXHa 03HaiOMUTUCh 3a NOCKNaHHAM https://reyestr.court.gov.ua/Review/93268462

Bifl 16 ciuHsa 2020 poky y cnpasi N2 756/399/18 (npoBamxeHHs NO 51-473Tkm19), 3 TEKCTOM SIKOT MOXHa
03HaloMUTUCb 3a nocunaHHAM https://reyestr.court.gov.ua/Review/87000835

Bia 19 nuctonaga 2019 poky y cnpasi N2 404/5777/18 (npoBamkeHHsa N 51-3800km19), 3 TekCTOM K0T
MOXHa 03HaiOMUTUCD 3a MOCKNaHHAM https://reyestr.court.gov.ua/Review/85805281
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3.3. PilLeHHs cyay Npo CTArHEHHS i3 3aCYI)XEHOro MOpPasbHOI WKOAM B MOBHOMY PO3MIpI
6e3 ypaxyBaHH$ BIAMNOBIfaNbHOCTI CTPaxOBMKA, BM3HAYEHOI AOrOBOPOM CTpaxyBaHHS
Ta NOCBIJYEHO! BIAMNOBIAHWM  MOMICOM, CyMnepeuntb BUMOraM  3akoHy  YKpaiHu
«[lp0  060B'A3KOBE  CTpaxyBaHHA  LMBINbHO-NPABOBOI  BIiAMOBIAANLHOCTI  BNACHUKIB
Ha3eMHWX TPAHCMOPTHMX 3aC06IBY.

Bupokom cymy nepwol iHcTaHuil OCOBA_T BM3HAHO BUHYBATUM Y BYUHEHHI
KPUMIHaNbHOrO NPaBOMOpPYLIEHHS, NepeadayeHoro Y. 2 1. 286 KK Ta NpuiAHATO pilleHHs
Npo UMBINbHMI MO30B Ta CTArHYTO Ha KopwcTb notepninol: 3 AT HACK «OpaHTa»
20 753,71 IpH y paxyHOK BiglWKoayBaHHA maTepianbHol wkoan, 3 OCOBA_T 300 000 rpH
Y paxyHOK BIfLIKOAYBaAHHA MOpasibHOI LWUKOAW. ANenduiinHuiA cyn 3anvline BUPOK cydy
NepLol IHCTaHLT B YaCTUHI BUPILIEHHS LMBINbHOTO NO30BY 6€3 3MiH.

Y KacauiiHiii cKapai 3aCyKeHWA CTaBWUTb NMUTaHHA MPO HEOOIPYHTOBAHICTb PillieHHS
MiCLIeBOro Ta anenduinHoro CyAiB y YacTuHi BUPILLEHHA UMBISIbHOTO MO30BY MPO CTATHEHHS
3 Hboro 300000 rpH Yy paxyHOK BIfLIKOAYBAHHS MOpaNibHOI LUKOAKW, YXBaNeHoro
6e3 ypaxyBaHHsS HasiBHOCTI cTpaxoBuka — IMAT HACK «O», B ikomy 6y0 3aCTpaxoBaHO #oro
LI¥BINIbHO-NPABOBY BiANOBIAANbHICTb K BACHUKa HA3€MHOMO TPAHCMOPTHOr0 3acoby.

BC 3MiHMB ocKapyBaHi CYA0BI PilleHHst B YaCTUHI BMPILEHHSA UMBINILHOrO NO30BY
LLOA0 BIAWKOAYBAHHS MOPAbHOI LUKOAM, 3a3HAUMBLLN TaKe.

[oBOAW KacaliiHOI ckapri Mpo HempaBWbHICTb BUPILWEHHSA CYA0M NepLWOol iHCTaHUil
umMBinbHoOro nososy notepninol OCOBA_2 npo ctarHeHHd 3 Hboro 300 000 rpH y paxyHok
BiALLUKOAYBAHHSA MOPASbHOI WKOAW € YaCTKOBO OBI'PYHTOBAHMMMU.

3 maTepianiB KpUMiHANbHOr0 NPOBaAXeHHA BOAYaeTbCs, O BHACMIAOK BYMHEHHS
OCOBA_T KpuMIiHanbHOro NpaBOMOPYLIEHHS, nepeabdaveHoro Y. 2 c1. 286 KK, notepninii
OCOBA_2 6yno 3anopisHo MaTepianbHy Ta MOpanbHy WKOAY.

OaHovacHO umBinbHa BignosiganbHicte OCOBA_T Ha vac ATl 6yna 3acTpaxoBaHa
B AT HACK «O», W0 nigTBepAXyeTbCS NONICOM 060B'A3KOBOIr0 CTPaxXyBaHHA LIMBINbHO-
NpaBoOBOI BIAMOBIAANBHOCTI BNACHWKIB HAa3eMHMX TPAHCMOPTHMX 3aco6iB. Lium nonicom,
B AKOMY cTpaxyBanbHukom € OCOBA_1, 3abesneyeHa BIiANoBiAanbHICTb 0OCI6 nepef
NOTEPNINMMI 3@ Y4aCTHO KePOBAHOIr0 aBTOMOBINS.

To6TO 3 ypaxyBaHHAM HAABHOCTI OrOBOPY CTPaxyBaHHA BiANOBIAANbHICTb Y NEBHMX
Mexax 6yna noknafjeHa FK Ha 0C00y, sika 3acTpaxyBana CBOHK BiNOBIAaNbHICT,
Tak | Ha CTpaxoBYy KOMMAHIto.

BHacnigok ATI, ske BuymHeHo OCOBA_T Ha BKa3aHOMY TpaHCMOPTHOMY 3acooi,
OCOBA_4 oTpMaB TAXKI TINIECHI YLLIKOOXKEHHS, LLIO CMIPUYUHIAN AOTO CMEpTb.

3 MeTow BIAWKOAYBaHHA LWwKkoAau, 3aBAaaHol BuuMHeHuM OCOBA_T 3n04MHOM,
nepeabadeHnm Y. 2 ct. 286 KK, matn OCOBA_4 — OCOBA_2 nogana no3oB, BU3HAYMBLUN
gk Bignosigayis OCOBA_T | cTpaxoBy KOMMaHito, B $Kiii OCTaHHIN 3acTpaxyBaB CBO
LUMBINbHO-NPABOBY  BifNOBIAANbHICTL.  BignosigHO noTepnina  3BEpHyna  BUMOMK
no OCOBA_T npo BigWwKo4yBaHHA MopanbHOl wkoan y posmipi 1000000 rpH i fo
MAT HACK «O» npo BiAgWKOAYBaHHA MaTepianbHOl wkogn y cymi 20 753,71 rpH.

MicueBuii cya y NOBHOMY 06CSi3i 3a[40BOMbHMB MO30BHI BWMOrK NOTEpinol
[0 cTpaxoBol kKoMnaHil, cTarHyB i3 [TAT HACK «O» y paxyHOK BiALWKOAYBAHHSA MaTepiaibHOl
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wkoan 20 753,77 rpH, WO He ocKapXyeTbCs B KacaliiHOMY TMOpAfdKy, Ta BW3HaB
nosegexnm, 1o OCOBA_2 3aBaaHo mopanbHy wkogdy Ha cymy 300 000 rpH, 9Ky B NOBHOMY
o6¢a3si ctarHys 3 0COBA_T.

3a3HayeHut 'y BWMPOKY PO3MIp MOpanbHOI LUKOAKM, HAKWIA He OCKapXyeTbecs
B Kacalli/iHiii cKap3i, BUSHAYEHO Cy[OM 3 OrNsiAy Ha XapakTep Ta 06CAr NnepeHeceHux
NOTEePNINOK CTPaXAaHb, SKi NOB'A3aHi 3 CMEPTHO CHHA.

OaHak piweHHs cygy npo ctarHenHs 300 000 rpH y noBHoMy o6'emi 3 OCOBA_T
6e3 ypaxyBaHHS BIAMNOBIfaNbHOCTI CTPaXOBMKA, BM3HAYEHOI AOrOBOPOM CTpaxyBaHHS
Ta TOCBIAYeHOl BIAMOBIAHWM  MOJICOM, CynNepeunTb BMMOraM  3akoHy  Ykpalhu
«[lp0  060B'A3KOBE  CTpaxyBaHHA  LMBINbHO-NPABOBOI  BIiAMOBIAANBHOCTI  BNACHUKIB
Ha3eMHWX TPAHCMOPTHMX 3aCO6IBy.

3o0kpema, n. 27.3. CT. 27 yKa3aHOro 3akKOHy, KPiM [HWOro, nepeadaYeHo,
IO CTPaxoBWK BIALWKOAOBYE MOpanbHy LWKOAY, 3anofigHy CMEpTH (i3nYHOI 0cobw,
6aTbkaMm (yCWHOB/OBAYaM). 3aranbHUil po3Mip Takoro CTPaxoBOro BifWKOAYBaHHS
(pernameHTHOI BMNAATK) UMM 0C06aM CTOCOBHO OfHOr0 MOMEPNOr0 CTAHOBUTH
12 MiHIManbHMX 3ap0OB6ITHUX NNaT Yy MICAYHOMY PO3MIpI, BCTAHOB/IEHUX 3aKOHOAABCTBOM
Ha [leHb HAaCTaHHA CTPaxoBOro BuUMaaKy.

Po3Mip MiHiManbHOI 3apobiTHOI NNat B MICAYHOMY PO3Mipi Ha AeHb OTI, To6TO
cTaHoM Ha IHOOPMALIA_2, cTaHoBMB 4 723 TpH, WO BWU3HAYEHO CT. 8 3akoHy YKpalHu
«[1po pepxaBHuin romxeT Ha 2020 pik» Big 14 nuctonafa 2019 poky N2 294-IX.

ToMy cyfly B paxyHOK BIAWKOAYBaHHA MOpanbHOl LWKOAM HaNexano CTArHYTY
3i cTpaxoBwKa 56 676 rpH (4723*12) , a iHwy cymy — 3 OCOBA_T.

MpoTe, OCKiNbKK NoTepnina He 3abaxana, abu CTpaxoBa KOMMaHIs BifLLIKOAOBYBana
14 MOpasnbHy WKoAy, TO MICUEBMIA Cy[l MOBUHEH 6YB 3MEHLWINTW BU3HAYEHWIA HUM PO3MIP
BiAWKOAYBaHHA MopasbHol Wwkoan B po3mipi 300 000 rpH Ha cymy 56 676 TpH i CTATHYTY
pigHuLto 3 OCOBA_T, 1jo 3pobneHo He 6yno.

Ll# noMunka MicueBoro cyfy He 6yna BuUMpaB/eHa anensuinHuMm CyAaoMm, a Tomy
NiANArae  YCyHeHHK  CYAOM  KacauiMHOl  IHCTaHUil  LWIAXOM  3MEHLUEeHHA  Cymu
BiAWKOAYBAHHA MOpanbHOI WKoaK, sika nigndrae ctarHesHo 3 OCOBA_T, Ha 56 676 rpH
| CTATHEHHS 3 3acymKeHoro 243 324 rpH (300 000 rpH — 56 676 rpH).

[letanbHille 3 TekctoM nocTtaHoBu BepxosHoro Cyay Big 27 nunHg 2021 poky Yy cripasi
N2 431/1397/20  (npoBamxeHHs N2 51-6363km20)  MOXHa  03HAAOMWTUCb 3@  MOCU/AHHAM
https://reyestr.court.gov.ua/Review/98705341

3.4. CTarHeHHd 3 MTCBY yacTuHM BapTOCTI TPAHCMOPTHOrO 3ac0by He cynepeynTb cT. 30
3aKoHy YKpaiHu «[1po 060B'I3KOBE CTpaxyBaHHA LMBINbHO-NMPABOBOI BiAMOBIAa/bHOCTI
BIACHWKIB HA3eMHWX TPAHCMOPTHUX 3aC006iB», AKLIO BIACHWK TPAHCMOPTHOrO 3acoby
He 3acTpaxyBaB CBOEl UMBINbHO-MPaBOBOI BIAMNOBIAANbHOCTI, acyma, fdka nigndrae
CTATHEHHIO, BIANOBiJae pPoO3MipaM CTPaxoBWMX CyM, Yy Mexax dkux MTCBY 3pincHioe
pernameHTHi BUnnaTw.

BMpoKOM MICLEBOrO CyAy, 3anulleHnM 6e3 3MiH YXBanok anefsuiiHoro Ccyay,
OCOBA_T BM13HaHO BMHYBaTUM Yy nopyLueHHi [P, 1Wo cnpnynHnno notepninomy cepeaHbol
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TSOKKOCTI TiNECHe YLIKOMKEHHSA, Ta 3acymkeHo 3a 4.1 cT1.286 KK. LnBinbHMIA MO30B
notepninol OCOBA_2 no MTCBY ta OCOBA_1 3af0B0MeH0 4YacTkoBO. CTArHyTo i3 MTCBY
2854,30 TrpH MaTepiaNibHOl  LIKOAM, TMOB'SI3aHUMM 3 BUTPaTamMy  Ha  JiKyBaHHS
Ta i3 OCOBA_T 5000 rpH MopanbHol Wwkogn Ha kopucTb notepninol OCOBA_2. LinBinbHWI
nosos notepninoro OCOBA_3 no MTCBY ta OCOBA_T 3a[0BO/MIEHO YACTKOBO: CTAMHYTO
i3 MTCBY 100 000 rpH MaTepiafbHOT LWKOAW, NOB'A3aHOI 3 MOLIKOAKEHHSAM aBTOMObGINS,
i3 OCOBA_1 100016,65 rpH MaTepianbHOI LIKOAW, MOB'A3aHOI 3 MOLWWKOMKEHHAM
aBTOM06ina Ta 2 000 MOpanbHOI WKoAK Ha KopucTb noTepninoro 0COBA_3.

Y KacauinHiin ckapsi npeactaBHnk MTCBY Ha 06rpyHTYBaHHS CBOIX BMMOI BKa3as,
O CyAamMu MepLUol Ta anensuinHol IHCTaHLIN HenpaBulbHO BUPILLEHO LMBIIbHUIA NO30B
OCOBA_3, oOCKinbKi CTATHYTO PO3MIP MOBHOI BAapPTOCTI TPAHCMOPTHOrO  3acoby,
wo cynepeuntb cT. 30 3akoHy YkpaiHu «[1po 060B'A3KOBE CTpaxyBaHHA LIMBINbHO-
NpaBoBOl BiAMNOBIAANbHOCTI BNACHUKIB HA3EMHUX TPAHCMOPTHMX 3acobiB» (Aani — 3akoH
NC 1967-IV ).

BC 3anuLUnB 0CKapXXyBaHi Cy0BI PilLIEHHS 6€3 3MiH.

[oBoaw KacauiHoT ckaprv npo Te, Wo CyAamMmn HermpaBuiibHO BUPILWEHO UMBINbHNUIA
no3oB OCOBA_3 B YaCTUHI CTATHEHHA MaTepianbHOI LUKOAW, NOB'S3aHOI 3 MOLWKOAKEHHAM
aBTOMOGINS, KOMEria Cya/1iB BBAXAe HEOOI'PYHTOBAHMMM 3 OISy Ha Take.

BignosigHo o n. 22.1 cT. 22 3akoHy YkpaiHu N2 1961-IV y pasi HacTaHHA noai,
O € NIACTaBOK 15 NPOoBeAeHHd pernameHTtHol Bunnatu, MTCBY B Mexax CTpaxoBux
CYM, L0 By YUHHUMU Ha JieHb HAaCTaHHS Takol NOAl, BiALIKOAOBYE B YCTAHOBIEHOMY LIUM
3aKOHOM MOPSAKY OUIHEHY LUKOAY, 3anofisgHy BHacnigok LTI XuTTo, 300pOB'H0, MaiiHy
TPETbOI 0COOY.

CtatTeto 41 3akoHy N°19671-IV nepenbayeHo TakoX MNepesik BWUNAAKiB, B AKWX
PEernamMeHTHI BUNaTh 3aincHiotoTbed came MTCBY 3a paxyHOK KOLWTIB 3 LieHTPanisoBaHmnx
CTPaxXoBUX Pe3epPBHUX QOHAIB Yi 3 KOWITIB (OHY CTPaxoBWUX rapaHTii.

3rigHo 3 n. 41.1 cT. 41 3akoHy N2 1961-IV MTCBY 3a paxyHok KowTiB (hOHAY 3axucTy
NOTEPNINMX BIAWKOAOBYE LUKOAY Ha YMOBAX, BM3HAYeHUX UMM 3aKOHOM, Y pasi
1T 3anoAifiHHA, 30KpemMa TPaHCMOPTHMM 3aC060M, BMACHMK SKOFO He 3acTpaxyBaB CBOE!
LIBINbHO-NPABOBOI BIAMOBIAANbHOCTI, KPIM WKOAM 3anoAisiHOI TPAHCMOPTHOMY 3acoby,
KW He BignoBigae BuMoraM n. 1.7 cT. 1 UbOro 3akoHy, Ta MaiiHy, sike nepebyBano
B TAKOMY TPAHCMOPTHOMY 3aC00i.

Ak ybayaeTbCst 3 HafaHUX A0 KacaliHOI CKapru KOMii OCMOptOBaHMX Cy[OBWX
pilleHb, umsinbHi nososu notepninol OCOBA_2 ta OCOBA_3 po MTCBY 3amoBosneHo
MOBHICTIO, CTATHYTO i3 MTCBY 2 854, 30 rpH Ha kKopuctb OCOBA_2 maTepianbHOI WKOAW,
NOB'A3aHOI 3 BUTpaTaMu Ha NikyBaHHsS Ta Ha kopucTb OCOBA_3 100 000 rpH maTepianbHol
LIKOAW, MOB'A3aHOI 3 MOLKOAXKEHHAM aBTOMObINS.

3rigHo 3 BuMoramu n. 6 4. 2 cT1. 242 KK po3mMip MaTepianbHux 361TKiB, 3an0isiHUX
NoTEpniNoMy KpUMIiHaNbHIM NPaBOMOPYLIEHHSIM, BUSHAYAETbCS eKCNePTU30H0.

3a [aHMMK BUCHOBKY eKCMepTHOro aBTOTOBAPO3HABYOro AOCHNIAXKEHHS BapTICTb
BIAHOBMIOBANbHOrO  PeMOHTy  HanexHoro  OCOBA_3  aBTOMO6INS  CTAHOBUTH
314 632,66 TpH, WO NEepeBullye WOro PUHKOBY BaPTICTb HA MOMEHT MOLIKOMXKEHHS
(197 816,65 rpH). 3 ornsay Ha Toi (akT, WO BapTICTb BIiJHOBAOBANBHOrO PEMOHTY

43



Ornag cynosol npakTnkn KKC BC

NepeBuLLye PUHKOBY BapTiCTb aBTOMOGINS MaTepianbHuin 36uTOK 3aBaaHuii OCOBA_3
1K BMIACHUKY MOLIKOAXKEHOr0 aBTOMOGINA eKCNepToOM BM3HayeHo B cymi 197 816,65 rpH,
WO ysromkyeTbcst 3 M. 8.2 MeToanku TOBApO3HABYOI eKCMepTU3n Ta OUIHKM KOJICHUX
TPAHCMNOPTHMX 3acobiB, 3aTBEPKEHOI Haka3oM MiHicTepcTBa tocTuuil YkpaiHu, ®oHay
[epXaBHoOro maiHa YkpaiHu Big 24 nuctonaga 2003 poky N2 142/5/2092, BignoBigHO
A0 SKOro, y pasi, AKLWO BapTICTb BIAHOBIOBAIbHOIO PEMOHTY KOICHOTO TPAHCMOPTHOIO
3acoby (pani — KT3) nepesuulye puHkoBy BapTicTb KT3 Ha MOMEHT AOr0 MOLIKOIKEHHS,
TO BiJHOB/IEHHS aBTOMOBINA € eKOHOMIYHO HEAOLIbHUM, @ PO3MIP MaTepianbHOro 361TKy,
L0 3anofisgHWiA BnacHuky KT3, npuiiMaeTbCsi pPiBHAM PWUHKOBIA BapTOCTI aBTOMOGINS
Ha MOMEHT Or0 MOLIKOAXKEHHS.

TakoX, panloHHWM CyaoM BCTaHOB/eHO, Wo notepninnMv OCOBA_3 3filCHEHO
BUTPATV Ha NPOBEAEHHA BKasaHol ekcrneptnsn B cyMi 3 200 rpH, a TOMy 3arafibHa cyma
KOLUTIB, LLIO NIANAraTb CTATHEHHIO HA MO0 KOPUCTb cTaHoBKTbL 201 016,65 rpH.

BignosigHo fgo cT.1194 LK ocoba, sika 3acTpaxyBana CBOK  UMBIMbHY
BiINOBIAANbHICTb, Y Pasi HeOCTaTHOCTI CTPaX0BO! BUNAATK (CTPAXOBOrO BiALUKOAYBAHHS)
ANS NOBHOMO BIfLLIKOAYBAHHS 3aBAaHOI HEHO LWKOAWM 3060B'A3aHa CNnatuTy NOTEPNiNoMy
PIBHULIO MiX (BaKTUYHMM PO3MIPOM LUKOAM | CTPaxoBOK BWUMNATOK (CTPaxoBUM
BifJLUKOAYBAHHSAM).

Ha momeHT [Tl umBinbHO-NpaBoBa BiANOBifanbHICTL 3acymkeHoro OCOBA_T
He 6yNla 3aCTpaxoBaHa.

3 19 ntotoro 2016 poky no 21 BepecHs 2019 pik 6yn0 BCTaHOBEHI HACTYMHI PO3MIipK
CTPaxoBMX CyM (B Mexax skux MTCBY 3piiicHioe pernameHTHi B1nnaTh 3 Lboro GoHmy),
a came 100000 rpH, y BMNagky 3anofigHHa wkoan Manny notepninux — 200 000 rpH
Yy BUNAAKY 3amnofisiHHA LUKOAW XWUTTHO | 340POB't0 MOTEPMINKX.

BignosigHo [O pos3nodiny UMBINbHO-MPABOBOI BIAMOBIAASBHOCTI MiX CTPaxXxOBWUKOM
Ta 0C000K, WO CNpPWYMHMNG  LIKOAY BIAMOBIAHO A0 BCTAHOBMEHOr0  PO3MIpY
BianosigansHocTi MTCBY B po3mipi pernameHTHO! BUMIATU BifLIKOAYBAHHIO Migndrae:
3a paxyHok Bignosigada MTCBY - 100 000 rpH, 3a paxyHOK BignoBigava 3acymXeHoro
OCOBA_1 101 016,65 rpH 3 akux 1000 rpH 6ynn cnnaveHi NOTEpPniNnoOMYy 3acymKeHnM
NiJ Yac posrnaay cnpasu B CYAl NEPLIOI IHCTaHLIT, TOMY 3@ BUPOKOM CTAMHEHHLO Migngrana
MaTepianbHa LWKOAA, NOB'A3aHa 3 NOWKOMKeHHAM aBTomobins, B cymi 200 016,65 rpH.

Buxoasum 3i 3MICTY HaBeOeHWX HOPM, AKi PernameHTytoTb BUPILLIEHHA [aHoro
NUTaHHS, CYA NEepLIOl IHCTaHLiT 06rPYHTOBAHO 3a[J0BO/IbHIB NO30BHI BUMOTY NOTEPMNINON0
OCOBA_3 B u4acTuHi BIfLWKOOYBaHHA MaTepianbHOl wkoan Ha cymy 100 000 rpH,
cTarHysLn 113 MTCBY.

[losoan npeactasHnka MTCBY B KkacauivHin ckapsi npo  BUPIWEHHS CyaoM
LMBINIbHOrO MO30BY MOTEPNiNoro 6e3 ypaxyBaHHA nofoxeHb cT. 30 3akoHy N° 1961-1V
HE € MPUNHATHUMM.

Ak ybayaeTbCcs 3i 3MICTY OCKapXXyBaHMX CyA0BWX PilleHb, NPU PO3rNAi CNpasK B Cya
nepLuol iHCTaHLiT npeacTaBHk MTCEY B cyaoBe 3acifaHHs He 3'BMBCS, Bi3MB Ha NO30B
notepninoro OCOBA_3 npo ctarHeHHs 3 MTCBY 3aBaaHol MaTepianbHOl WKOAM He NoaaB
| B CBOIA MMCbMOBIVA 3asiBI NPOCUB CYA PO3MNSHYTY Liei N030B 6e3 MOro y4acTi.
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Y cBOIVt anenduinHin ckapsi npeactasHnk MTCBY npocuB ckacyBatt BUPOK B YaCTWHI
LIMBINIbHOrO NO30BY Ta BIAMOBWTK B MOr0 3a[l0BOJIEHHI | HE CTaBWB NMUTAHHA Nepes Cya0M
anenauiHol iHCTaHUil Npo NpPoBefeHHs CYAO0BOro CNiACTBa LWOAO BM3HAYEHHS PO3MIpY
MaTepianbHol wkoamn 3asfaHol notepninomy OCOBA_3 Ta KonoTaHHA NPo BCTAHOBNEHHS
BapTOCTi aBTOMOGINS nicng ATl He 3asBN4B.

Takox npefctaBHuk MTCBY He HafgaB anensuinHoMy cyay OyAab-fkux [OKasiB
Ha NiATBEPAXKEHHS TOrO, WO BAPTICTb aBTOMO6INA nicna [TI € BULLIOK, ab0 Tako CaMoto
K 1 horo BapTicTb Ha MOMeHT [ITT1.

BignosigHo po c¢T1.1194 LUK 3acymkenuit OCOBA_T 30060B'A3aHMIA  CNNATUTK
notepninomy OCOBA_3 pi3HMLO MDK  (GaKTUYHMM PO3MIPOM LUKOAM | CTPaxoBOH
BUNNATOK (CTPAXOBWM  BIALIKOAYBAHHAM), $IKe MIANArano CTATHEHHIO Ha KOPUCTb
notepninoro 3 MTCBY (100 000 rpH).

3rigHO 3 pilleHHAM cyay Taka pisHuud ctaHoBuTb 100 016,65 rpH.

3a Takux o6cTaBuH 3acymxeHuit OCOBA_T Bnpasi 6yB MOCTaBUTW MNepen CyaOM
NUTaHHA NPO Nepefady NOWKOAKEHOrO aBTOMO6INS, BapTiCTb AKoro nicns [T cTaHOBUTD
36 292,93 rpH, B nopsaky crateir 537, 539 KITK oMy, ofjHaK Takoro K/ionoTaHHA B Cyfi
He 3asBNSB | MOCTAHOBJ/IEHWUIA Y CIpaBi BUPOK B anenguinHoMy nopsaaKy He ocKapyBaB.

[TocunaHHs npefcTaBHMKA LMBIBHOMO BiANOBifaYya Ha npaBoBi BUCHOBKK BC,
BMKNadeHi y nocTaHoBi Big 31 6epesHs 2021 poky y cnpasi N2 127/19300/17,
e 0e3niacTaBHMM, OCKiNbKM B LbOMY PilleHHI Cyas BW3HANM HEOO6I'PYHTOBAHUM
3a[]J0BONIEHHST BMMOT MpO BIALIKOAYBaHHS MaTepianbHOl WKOAM B MOBHOMY 06CA3I |
OZIHOYACHe 3aNULLIEHHS Y BNIACHOCTI M03MBaYa LibOro aBToOMOb6iNS. Y TOI Xe yac, B JaHOMy
NPOBaKEHHI NPEACTaBHMK NOTEPNINOro (LUMBINbHOrO NO31BaYa) He 3anepedyBaB MpoTM
nepefadi NoLWKOMKEHOro aBTOMO6INA 3acymxeHomy OCOBA_T (umBinbHOMY Bignosigavy),
MiCNs NOBHOMO BifALWKOLYBAHHA HM MOTEPMINIOMY 3aBaHOI LLUKOAM.

AK ybayaeTbCs 3 yxBamM anensduinHoro cydy, HaBefeHi B anensuiiHii ckapsi [JOBOAM
npeacTaBHMka MTCBY € aHanoriyHMMm TUM, WO BUKNAAEHI B OTO KacaLliiiHii cKapai, Ta by
NpefMeToM peTefibHOl MepPeBIPKX CyAy anensuiiHol IHCTaHUl, AKWA HaaB Ha HUX BUYEpPMH]
BIANOBIAI Ta HANEXHM YMHOM 06I'DYHTYBAB CBOE PILLIEHHS 3 HABEEHHAM [OKIa[HNX MOTYBIB,
3 AKUX LHO anensuiinHy ckapry 6yNo 3auiieHo 6e3 3a[J0BONIEHHS, a BUPOK 6e3 3MiH.

Bupok MicueBoro cyay Ta yxsana anenguinHoro cyay B YaCTUHI BUPILLEHHA LMBINIbHUX
NO30BIB € HaNeXHO 06rPYHTOBAHWMK Ta BMOTWBOBAHMMM | 3a 3MICTOM BIfNOBIAAOTH
BUMoram ctareit 370, 374, 419 KTIK.

[leTanbHiwe 3 TekcToM noctaHoBuM BepxoBHoro Cymy Big 16 rpyaHs 2027 poky y cnpasi
N2723/4999/19  (npoBamkeHHs N2 51-1927km21)  MOXHa  03HAWOMWUTMCb 3@  MOCKNAHHAM
https://reyestr.court.gov.ua/Review/102221828

3.5. OCKifilbKM 3acCy[KeHWiA € Yy4aCHWKOM OO0MOBMX [, TO 3 YypaxyBaHHSAM BUMOr
n.13.17 c1.13 3akoHy YkpaiHn «[po 060B'sI3KOBE CTpaxyBaHHS LMBINbHO-NPaBOBOI
BIAMNOBIAANbHOCTI ~ BMNACHMKIB ~ HA3eMHWUX  TPAHCMOPTHMX  3aco6iB»  LMBIfbHA
BiZlNOBIANbHICTb 3@ CNPUUYNHEHHS HUM LLIKOAM BHAcNIAoK LTI noknagaeTbCca K Ha HbOro
camoro, TaKk | Ha MTCBY. Cypn posrnggae UMBINbHMA NO30B Y KPWUMiHANbHOMY
NPOBa[KEHHI 3a MNpaBuiamu, BU3HAYEHUMU KPUMIHANbHUM TMpoLecyaibHUM 3aKOHOM,

45



Ornag cynosol npakTnkn KKC BC

Ta He YNOBHOBAXEHWIN BCTAHOBMOBATY HAABHICTb U BICYTHICTb iHLWMX OCI6, KOTPi MatOThb
NpaBo Npej ABUTU LIMBINbHUIA NO30B [0 Nif03POBAHOI0, 06BUHYBAYEHOr0 ab0 [0 Qi3NYHOI
YN HOPUANYHOI 0CO6W, FKa 3@ 3aKOHOM Hece UMBIMbHY BIfANOBIAANBHICT 3@ LWKOAY,
3aBfiaHy CyCMiNbHO HEGE3MEYHNUM AiSTHHAM.

Bupokom Micuesoro cygy OCOBA_T 3acymkeHo 3a 4. 2 cT. 286 KK. CTarHyto
3 OCOBA_T Ha kopuctb notepninol OCOBA_2 150 539 rpH B paxyHOK BifLIKOAYBaHHS
MatepianbHol  Wwkoan, 443 324 rpH B paxyHOK BIAWKOAYBAaHHA MOpasnbHOI  WKOAW,
crnpudmHeHol cmepTo 1T yonosika OCOBA_S.

Ctardyto 3 MTCBY Ha kopucTb notepninol OCOBA_2 56 766 rpH B paxyHOK
BIALLKOYBAHHA MaTepianbHOl WKoamn, 56 766 rpH B paxyHOK BiALUKOLYBaHHA MOpanbHOl
LIKOAK, CnpuynHeHor cmepTio 1T Yonosika OCOBA_S.

AnenauinHniA cyn 3MiHMB BMPOK MICLEBOro CyAy B YaCTWHI BMPILLEHHA LMBIMIbHOIO
NnosoBy Ta 3MeHWMB cyMy cTarHeHHs 3 OCOBA_T Ha kopuctb notepninol OCOBA_2
B paxyHOK BifLLIKOAYBaHHA MaTepianbHOl WKOAW 40 539 rpH.

Y KacauiiHin ckapsi npefactaBHWMK UMBINbHOTO Bignosigada MTCBY npocuTb
ckacyBatu cygosi piwerHa wogo OCOBA_T B YacTWHI BUPILLEHHS LUMBINBHOTO MO30BY
Ta NPU3HAYNTV HOBWIA PO3rNAf B CyAi Mepwol IHCTaHUil. Ha AaymKy ajBokaTta, npu
BUPIiLLIEHHI LmMBINbHOro nosdoBy notepninol OCOBA_2 cyaamu He 6yno BpaxoBaHO HOPMMK
3aKoHy YkpalHu «[1po 060B'I3KOBE CTpaxyBaHHA LMBINbHO-NPABOBOI BiNOBIAANbHOCTI
BNACHWKIB HA3eMHWUX TPAHCMOPTHMX 3ac0b6iB» Ta He NPaBWbHO BM3HAYEHO PO3MIP
BIAWKOAYBAHHA MOpasbHOI LWKOAKW, AKa nigndarae cTarHeHHto 3 MTCBY Ha kopucTb
notepninol OCOBA_2, 6e3 3'ACyBaHHS HAsBHOCTI iHWWX OCIi6, KOTPi 3@ 3aKOHOM Mat0Tb
NpaBo Ha Take BifLLKOAYBaHHS.

BC 3anuLUnB 0CKapXyBaHi Cy10BI PiLLEHHS 6€3 3MiH.

LIMBINbHMA  NO30B Yy  KPWUMIHAZbHOMY  MPOBA[XKEHHI  PO3rASa4aeTbCd  CYyLOM
3a npaBuiamu, BCTaHOB/eHUMU LM KodekcoM. AKLWO npouecyasnbHi NpaBoBigHOCKHY,
IO BWUHUKAX Y 3B'A3KY 3 UMBINbHUM M0O30BOM, UMM KOAEKCOM He BperysiboBaHi,
A0 HUX 3acTocoBytoTbcs Hopmu LK 3a ymoBM, LLO BOHWM He cynepevatb 3acajam
KpUMIHaNbHOro CyA04MHCTBA.

3 ornaay Ha Le, Npu BUPILWEHHI LMBINbHOMO NO30BY CYA 3000B'A3aHWA 06'EKTUBHO
AOCNIANTM O6CTaBMHM CMpaBKW, 3'CYyBAaTK YYaCHMKIB | XapakTep NpPaBOBIJHOCHH,
O CKNanMcst MK HUMW, BCTAHOBMUTM PO3MIP LLIKOAMW, 3aMOAiHOI BHACMIJOK BYMHEHHSA
KpUMiHaNbHOro NpaBonoOpYLLIEHHS, @ TaKOX BU3HAYNTV MOPALOK 1i BIAWKOAYBAHHS.

[Mpn BUpILIEHHI UMBINbHOro nososy notepnifiol OCOBA_2 no OCOBA_T ta MTCBY,
LIMX BUMOT 3aKOHY MiCLieBMM Ta anenduinHnmM cygamun AoTpUMaHo.

Ak B6aYyaeTbCA 3 MaTepianiB KPUMIHANbHOrO MNPOBAAKEHHS, BHACMILOK BYMHEHHS
OCOBA_T KpMMIiHanNbHOro NpaBOMOPYLIEHHS, nepeabadeHoro Y. 2 cT. 286 KK, notepniniii
OCOBA_2 6yno 3anofisHO MaTepianbHy Ta MOpanbHy LWKOAY Y 3B'A3KY 3i CMepTH
I yonosika OCOBA_3, kotpuin vy pesynbtati ATIT OTpUMaB TINECHI YLWKOMKEHHS,
LLIO CNPUYMHIUAN AOT0 CMEPTD.

3 MeTol BIiAWKOAYBaHHS 3aBaaHol LWwkogu, notepnina OCOBA_2 nogana mnosos
[0 cyny, Bu3HaumBLm gk Bignosigayis OCOBA_T ta MTCBY.
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3rigHo 3 n. 13.1 cT. 13 3aKoHy YKpalHu «[1po 060B'A3KOBE CTpaxyBaHHS LMBINIbHO-
NpaBOBOl BiAMNOBIAANbHOCTI BNACHMKIB HAa3EMHUX TPAHCMOPTHMX 3acobiB» (Aani — 3aKoH
N® 1967-1V) yyacHukn 6oiloBMX Aild, NOCTpaxaani ydacHuku PeBontoLii [iagHOCTI Ta 0co6m
3 IHBaNIAHICTIO BHACNIAOK BiliHM, L0 BM3HAYEHI 3aKOHOM, 0COOK 3 iHBaNIAHICTIO | rpynu,
IKi 0COBUCTO KepykTb HaNeXHUMW M TPaHCMOPTHMMKM 3acobaMi, a TaKoX 0cobw,
IO KEepyrTb TPAHCMOPTHMM 3acO60M, HaNexXHWM 0cobi 3 iHBanigHICTIO | rpynu,
y 1 MPWUCYTHOCTI, 3BINIbHAOTLCA BiJ 000B'A3KOBOrO CTPaxyBaHHS LMBINIbHO-NPaBOBOI
BIAMNOBIAANbHOCTI Ha TepuTOpIl YKpalHu. BigwkoayBaHHs 36uTKiB Big AT, BUHYBATUAMM
KOl € 3a3Ha4eHi ocobu, npoBoanTs MTCBY y nopsiaKy, BUSHAYEHOMY LIMM 3aKOHOM.

Ockinbk OCOBA_1 € y4yaCHWKOM OOMOBMX i, TO 3 ypaxyBaHHAM BUMOI BKa3aHOI
HopMu 3akoHy N2 1961-1V BIiANOBIAANbHICTb 3@ CMPUYUHEHHS HUM LUKOAM BHACigoK LTI
3a MOro yyacTi Nif 4ac KepyBaHHsi aBTOMOGineM, 6yna noknageHa gk Ha OCOBA_T,
Tak i Ha MTCBY.

3a npunucamm cT. 39 3akoHy N2 1961-IV MTCBY € eanHWm 06'eaHaHHAM
CTPaxOBWKiB,  fKi  3[IMCHIOLTb  0OOB'3KOBE  CTPaxyBaHHA  LWBINbHO-NPABOBOI
BifNOBIAANbHOCTI B/IACHWKIB HA3eMHUX TPAHCMOPTHUX 3ac0o6iB 3a LWKOAY, 3amnofisiHy
TpeTiM ocobam. OCHOBHMM 3aBfaHHAM MTCEY € 3AiicHeHHS BUMNAT i3 LEeHTPanisoBaHmx
CTPaxoBWX Pe3epBHMX (MOHAIB KOMMeHCalii Ta BiAWKOAYBaHb HAa YMOBaX, nepeadaveHmnx
MM 3aKOHOM.

BignosigHo Ao ct. 22 3akoHy N2 1967-IV y pasi HacTaHHA MOAI, AKa € MifCTaBoto
ONS NPOBefeHHA pernameHTHol Bunaati, MTCBY y Mexax CTpaxoBux Cym, WO 6ynu
YMHHUMW Ha [eHb HACTaHHA Takol Mofil, BiALUKOAOBYE Y BCTAHOBIEHOMY LM 3aKOHOM
NOpAKY OLIHEHY LKOAY, 3anodisgHy BHacnigok ATIT XMTTH, 300p0OB't0, MalHy TPeTbol
0CcobMU.

Takox Nn. 27.3 ¢T. 27 ub0ro 3akoHy, KPiM IiHLIOrO, nepeabayeHo, WO CTPaxoBuMK
BifJLUKOZI0BYE MOPanbHY LWKOZY, 3anoAisHy cMepTHo Bi3nYHOT 0cobK, 1T YoNoBiKY (ApYXUHI),
6aTbkaM (ycMHOBMOBaYaM) Ta AiTAM (YCUHOBNEHWM). 3aranbHUii  po3Mip Takoro
CTPaxoBOro BiALIKOAYBaHHA (pernameHTHol BWMNaTh) UMM 0co6am CTOCOBHO OAHOrO
NOMEpPNOro CTaHOBUTb 12  MiHIMAnbHMX 3apobiTHUX nNfaaT y MICAYHOMY PO3MIpI,
BCTAHOBJ/IEHMX 3aKOHO/[aBCTBOM Ha [IeHb HACTaHHA CTPAx0BOro BMMALKY, | BUNNAYYETHCH
PIBHUMW YaCTUHAMMW.

Po3Mip MiHIManbHOI 3apobiTHOI NnaT B MICAYHOMY PO3MIpi Ha AeHb [TT1, To6TO
cTaHoM Ha 2 nunHs 2020 poky, cTaHoBKB 4 /23 rpH, WO BU3HA4YeHOo CT. 8 3akoHy YKpaiHu
«[1po pepxaBHKin GrogxeT Ha 2020 pik» Big 14 nuctonaga 2019 poky N2 294-IX.

Ak yb6ayaeTbCst 3 BUPOKY, MICLEBWIA CYA, Kepytouuchb nonoxeHHsmu ct. 128 KIIK,
npoaHanisyeasLy Bumorn notepninol OCOBA_2 00 CcTpaxoBKKa, 0OI'PYHTOBAHO [iMLWIOB
BMCHOBKY MPO 1X 3a0BONIEHHSA Y NOBHOMY 06CA3i, 3 YMM MOFOAMBCA M anenauiinHuii cyg,
Ta CcTArHyB i3 MTCBY Ha KopuCTb MOTEPNiNol y paxyHOK BiAWKOAYBAHHA MaTepiafiibHOl
KoM 56 766 TpH, AKa He OCKapXyeTbCs B KacalitHOMY NOpsaaKy, | BU3HaB [OBEAEHUM,
1o OCOBA_2 3aBaaHo mopasnbHy wkoay Ha cymy 500 000 rpH, 3 Akol 56 /76 rpH CTArHYB
3 MTCBY, a iHwy cymy — 3 OCOBA_1.

[pn BM3HAYEHHI Ta OOrPYHTYBAHHI CTATHEHHS Ha KOPWCTb MOTEPMiNol B PaxyHOK
BiAILUIKOAYBAHHSA MOPasibHOI WKOAW 6Y10 BPaxoBaHO KOHKPETHI 06CTaBUHYM NPOBAXKEHHS,
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[0Ka3u, OOCNIMKEHI N OLiHEHI B CyAOBOMY 3acCifaHHi, a TakOX XapakTep Ta 06cAr
NepeHeceHnx Hew CTpaxaHb, $Ki MOB'A3aHi 3 BTPaTol 4Yonosika. [liactaB Aans
3MEHLLIEHHS LIbOro po3Mipy Hemae.

[Llo cTocyeTbCst AOBOAIB KacaLiiHOI CKapri NpefcTaBHMKa LMBINIbHOMO BiAnoBigaya
MTCBY npo nopyueHHs cygamu Bumor 3akoHy N 19671-1V wofo HeobxiaHOCTI po3noainy
CTPaxoBOro BIfLIKOAYBAHHA MOPAsbHOI LWKOAW PIBHUMM YaCTMHAMKU  MDK  [HLWUMK
poAMYamy MOTEPMINOro, TO BOHW € HEOOrPYHTOBAHMMM, OCKIfIbKM KpiM MNOTepninol
OCOBA_2 xo[iHa iHlWa 0coba, KoTpa BifNOBIAHO A0 NOMOXKEHb M. 27.3 CT. 27 Uboro 3akoHy
Mae MnpaBO Ha BIAWKOLYBAHHA MopanbHol WKoaKn, 3anogisHol cmepTio OCOBA_S,
3 UMBIIbHUM MO30BOM [0 Ccydy He 3BepTtanacs. [1pu LbOMY Cya PO3rAsAae LMBINbHUN
No30B Yy KPWUMIHANbHOMY MPOBAMXEHHI 33 NpaBuiamin, BU3HAYEHUMU KPUMIHANBHUM
npoLecyasbHUM  3aKOHOM Ta He  YNOBHOBAXEeHWl  BCTAHOBMIOBATM  HASABHICTb
Y BIACYTHICTb IHWMX 0CI6, KOTpi MatTb MNpaBO NpeaaBUTU LMBINbHWA NO30B
[0 NiJO3PIOBAHOr0, O06BMHYBAYeHOro abo A0  i3NYHOI YW HOPUANYHOI  0CobH,
fika 3a 3aKOHOM Hece UMBINbHY BIANOBIAANbHICTL 3@ LWIKOAY, 3aBAaHy CYCMiibHO
HEe6Ee3MNEeYHUM [iSHHAM.

[NeperngHyBLUM BUPOK B anenduinHoMy Nopsiaky, NepesipuBLIM OBOAK anensuiiHol
ckaprv npeactaBHuKa UMBinbHOro Bignosigada MTCBY y YacTWHI BUPILLEHHI LMBINBHOMO
nososy notepniniol OCOBA_2 no MTCBY, ki € aHanoriyHumu goBogam Moro kacauinHol
CKapry, anensauiiHwiA cyq BignosiaHo Ao npunucie cT. 419 KIK 06r'pyHTOBaHO BW3HAB
IX HECTIPOMOXHMMMU, HABIBLUM HAaNEXHi 1 AOCTATHI MOTUBM CMPOCTYBAHHS.

[eTanbHiwe 3 Tekctom noctaHoBu BepxosHoro Cyay Big 02 nwctonaga 2021 poky
y cnpaBi N2 482/1361/20 (npoBamkeHHs N2 51-3872kM21) MOXHa 03HaiOMWTMCb 3@ NOCUNAHHAM
https://reyestr.court.gov.ua/Review/100885062

3.6. AKLI0 0coba, gka Mae 3AIACHATM CTPaxoBe BifWKOAYBaHHS (pernaMeHTHy BUNNaTy),
He Jae 3roaM Ha JikyBaHHA MOTepninoro 3a KOpPAOHOM, Taki BWUTPATW Ha NiKyBaHHA
HaNeXuTb CTATHYTU i3 3aCYXKEHOrO.

Bupokom cyay nepwor iHcTaHuil OCOBA_T 3acymxeHo 3a 4. 1 cT. 286 KK. YxBanoto
anensauinHoro cyay 3asHayeHuii BUPOK 3annWeHo 6e3 3MiH.

Y KacauinHii ckapsi 3aCyXeHuin CTaBUTb BUMOTY MPO CKAaCyBaHHA CYLOBUX PilleHb
Y YaCTWHI BUPILEHHS LMBINbHOrO NO30BY Ta NPU3HAYEHHS HOBOTO PO3rNAAY B Cyi NepLiol
IHCTaHLT.

BC 3anuLunB OCKapxKyBaHi Cy0BI PilieHHS 63 3MiH, 3a3Ha4MBLLM TaKe.

3 MaTepianiB KprMiHanbHOr0 NPOBaAXXeHHs BUAHO, WO MK 3acymKeHnM i TTpAT «Y»
YKNafleHo [oroBip 060B'A3KOBOr0  CTpaxyBaHHA  LMBINbHO-NPABOBOI  BiAMOBIAHOCTI
B/TACHMKIB HA3eMHWX TPaHCMOPTHMX 3acobiB. BignosigHO 40 YMOB Moicy CTpaxoBa cyma
Ha OJIHOrO MOTEPNINOro 3a WKOoAY, 3anofisiHy XMUTTH | 340p0B 0, cTaHoBKUTL 100 000 rpH,
3a wkogay, 3anogisiHy maiHy, — 50 000 rpH.

AK BWOHO 3 BWPOKY, TNpW  BUPILLEHHI MWTaHHA LOLO PO3MIPY CTATHEHHS
3 3aCyKeHoro Ha kopwcTb notepnifiol OCOBA_3 B YaCTVHI MOpasibHOroO BifLLUIKO4YBaHHS
Cyll ypaxyBaB HeraTtMBHWI BMAMB HACNIKIB 3/0YMHY Ha AKICTb XUTTA MOTepninol,
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fika 0TpUMana TpaBMy 06an4ysa BHacaigok ATI, TpuBanwii yac nepebyBana Ha NiKyBaHHi
Ta peabinitauil, Big4yBana XBUAOBaHHA Ta NOOOKOBAHHS, WO 1T 06/1YYS He BiJHOBUTbLCS
nicns oTpumaHol Tpasmu. Kpim Toro, notepnina 3a3Hana 3HauHUX 3MiH Yy 3BUYHOMY YKNaA|
XUTTS, BTpaThIa poboTy, 3MyLLeHa 6yna nepeixatv NpoXmneath Ao M. JIbBOBa, a 3roJjoM —
[0 ITanil, oe npautoe 1 MaTK, sika 34iMCHIOBaNa 3a Heko JorsA.

BpaxyBaBLUW HaBeeHi 06CTaBWHW, Cy [ AiNWOB BUCHOBKY, L0 3asiB/IEHWIA MOTEPNINOHD
OCOBA_3 umBinbHMiA MO30B  LOAO MopanbHOl wkoan y  podmipi 60 000 rpH
€ 06rpYHTOBAHWUM, TOMY BI3HAB 3a HEObXiAHE 3aJ0BOIbHUTY OO B MOBHOMY 06CA3I.

Mpu ubomy BC NOromxyeTbCs i 3 MNPaBWIbHICTIO PillEHHS NP0 HEOOXIAHICTb
CTSATHEHHA Ha kopucTb notepninol OCOBA_3 3 OCOBA_T 57000 rpH Ta 3i cTpaxoBol
komnaHil 3 000 rpH —y po3Mipi 5 % Bif BU3HAYEHOr0 PO3MIPY 3aM0AisHOI LLIKOAN.

Y KpUMIiHaNbHOMY MPOBA[KEHHI NMOTEPMNiNo 6yB 3afBNEHUA LUMBINbHWIA NO30B MPO
BiAWKOAYBAHHA MaTepianbHOI WKOAW B PO3Mipi 57 741,62 TpH, 30kpema, Ao MpAT «Y»
3 ypaxyBaHHAM NiMITY CTPaxoBOro noJicy, a Takox Ao OCOBA_G.

MepeBipMBLIM A0KA3M Ha OBFPYHTYBAHHSA 3aABAEHOI NOTEPMiNOK CyM, CyA AiALIOB
BWCHOBKY, WO PO3MIp MaTepianbHOl LWKOAW, BKAa3aHWiA y MO30Bi, Y MOBHOMY 06CASI
NiATBEPLKYETLCA HaLaHMMK TOTEpnisot MNMUCbMOBUMK [OKa3aMi, a TOMY MPUAHAB
PiLLEHHS NPO HEOOXIAHICTb CTATHEHHS BIANOBIAHOI Cymu Ha KopucTb OCOBA_3.

YpaxyBaBLK Lji 0BCTaBWMHW, @ TaKOX Te, WO LMBINbHO-NPABOBY BIiAMNOBIAANbHICTb
BflTACHMKA HA3eMHOro TpaHcnopTHoro 3acoby OCOBA_T 6yno 3acTpaxoBaHo, CyA AiLIOB
BMCHOBKY, WO MaTepiafibHa LWKofda Miafdrae CTATHEHHIO 3i CTpaxoBOl  KOMMaHil,
3@ BMHATKOM BWTPAT Ha JiKyBaHHSA, MOHECEHWX MOTEPMINO 3a KOPAOHOM, AKi HaNexunTb
CTAFHYTU 3 3aCy[XeHOoro. 3 TakuM pilleHHam noroaxyetscd i BC, OCKifbkM BOHO
BianoBigae BuMoram LIK 1a 4. 2 c1. 24 «[1po 060B'A3K0BE CTPaxyBaHHA LMBINbHO-NPaBOBOI
BiAANOBIAANbHOCTI BNIACHMKIB HAa3EMHMX TPAHCMOPTHMX 3ac06iB», 3riHO 3 AKOK BUTPATH,
NoB'A3aHi 3 JNiKyBaHHAM MOTEPMiNoro B iHO3eMHIN [epXaBi, BiALWKOAOBYKTHCS, SKLLIO
NiKyBaHHS 6YN0 Y3rOMXXEHO 3 0CO60, fika Mae 3[iIMCHATW CTPaxoBe BiALIKOAYBaHHS
(pernameHTHY BMNAaTy), a, SK BWAHO 3 MaTepianiB KPUMIHANbHOTO NPOBAKEHHS,
MpAT «Y» 3anepeyunia NpoTW Takux BUMIAT Yepes BIACYTHICTb 3rofAu Ha JiKyBaHHA
NoTepninol 3a KOPLOHOM.

[pyimatoun  pilleHHs  WOA0 CTArHEHHS Ha  KOPWTb  MOTEpninol  MopanbHol
Ta MaTepianbHOI WKOAM, a TaKOX LIOLO PO3NOfAiNy BUTPAT Ha BIAWKOAYBAHHS KOLWTIB
3a 3a9BMIEHNM Y KPUMIHANbHOMY MPOBA[KEHHI NMO30BOM MiX 3acymxeHum Ta [MpAT «Y»,
Cyl MOBHOK Mipoto [OTpMMaBcd BWMMOr cTaTeit 22,23,1167,1168 UK, ctatein 127-
129 KTIK, a Takox 3aKOHOaBCTBa Y Chepi CTpaxyBaHHs.

[leTanbHiwe 3  TekcToM  noctaHoBu  BepxosHoro  Cymy Big 15 cepnua 2019  poky
y cnpaBi N 463/1685/17 (npoBamxeHHs N°51-0383km18) MoXHa 03HAOMUTUCL 3a MOCUNAHHAM
https://reyestr.court.gov.ua/Review/83782590

3.7. AKWO NO30BHI BUMOrv Npea’sBAeHO He A0 BCIX HaNeXHUX BiANoBigadiB, 30Kpema,
IX He npegsBNeHO A0 CTpaxoBWKa, CYA M036aBNeHU MOXI/IMBOCTI [jaBaTh OLIHKY
OBIPYHTOBAHOCTI TakMX MO30BHWMX BWUMOM, BM3HA4aTK PO3MIP CYM, AKi NiAnAratTh
BifLLUKOYBaHHIO BHacigok [TI1, Ta 3aiicHOBATHM 1X PO3NOiII MiX CTPaXOBUKOM Y Mexax
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CTPaxoBux cym i BuHyBaTuem [TIM. Tomy BigMOBa Yy 3aA0BONEHHI MO30BHWUX BUMOT
I3 PO3'ACHEHHAM MOTEpniNoOMy Ta MOro NpefAcTaBHWKY MpaBa Ha 3BEpPHEHHd A0 Cyay
B MOPAAKY LUMBINbHOTO CYAOYMHCTBA 3  BIAMNOBIAHUMM  MO30BHUMW  BUMOrami
[0 3aCyIKEHOro i CTpaxoBWKa abo Mnlle A0 3aCy[KeHOro Nicns BUMAATU CTPaxOBUKOM
CTPaxoBOr0 BIAWKOAYBAHHA y Mexax CTPaxoBMX CyM 3a 3asBO0 MOTepninoro
€ 06rPYHTOBAHOH.

Bupokom cymy nepuwol iHcTtaHuil OCOBA_T 3acymxeHo 3a 4.1 cT. 286 KK,
Y 3a[0B0OMIEHHI N030BHKX BUMOTr noTepninoro OCOBA_2 BiAMOBNEHO B MOBHOMY 06CA3I.
YXBanot anensuitHoro cyay BUPOK Cyay NepLIOl IHCTaHLT 3aNULWEHO 6€3 3MiH.

Y KacauilHin ckapsi MpoKypop Ta MNpPefcTaBHWK MOTEpMinoro, Cepej iHLIOro,
NOCUNAOTbCA Ha HEOOI'PYHTOBAHICTb  BIAMOBM Y 3a[0BOJIEHHI MO30BHMUX BUMOT
notepninoro OCOBA_2 no ob6BuHyBayeHoro OCOBA_T npo BifLIKOAYBaHHS MaTepiaibHOl
Ta MOpPaNbHOI WKOAM Yy 3B'A3KY 3 TUM, WO LUMBINbHO-NPaBOBa BiANOBIAaNbHICTb
OCTaHHbOro 3actpaxoBaHa ACK «O», 00 KOl MO30B He Mpef ABfEHO Ta il He 3anyyeHo
K TPETHO 0CO0Y.

BC 3anuLUnB 0CKapXXyBaHi Cy10BI PiLLEHHS 6€3 3MiH.

BignosigHo 0 4. 5cT. 128, 4. 1cT. 129 KIK uUMBINbHAA M030B Y KPWUMiHAIbHOMY
NPOBa)KEHHI po3rnagaeTbCAa Cy4OM 3a npaBufiaMu, BCTAHOBMEHMMU UMM KOLEKCOM,
Ta i3 3acTocyBaHHAM HopM LK, AKLWO BOHW HE cyrmepevaTb 3acafjaM KpUMiHanbHOro
CYA0YMHCTBA. YXBaNOUM 06BUHYBANbHWIA BUPOK, CYl 3aNeXHO Bif A0OBEAEHOCTI NiacTaB
| PO3MIpy MO30BY 3a[]0BOSIbHAE LIMBINbHUIA MNO30B MOBHICTIO ab0 YaCTKOBO YM BiJMOBASE
B HbOMY.

[MpuiiMatoum pilleHHd Woao LmeinbHoro no3osy notepninoro OCOBA_2 cyg ypaxysas,
0 3a AOCHIMKEHOK CYyAOM KOMie Moficy 060B'A3KOBOr0 CTPaxyBaHHSA LWBINbHO-
NpaBoOBOI BiANOBIAANbHOCTI BNACHWUKIB HA3EMHWX TPAHCMOPTHMUX 3ac06iB Ha MOMeHT [ TI
LMBINbHO-NPaBOBa BIAMNOBIAANbHICTL 0COOW, AKAa Ha BIAMOBIAHIA NPaBOBIA NiACTaBI
KepyBana TPaHCNOPTHMM 3ac060M 6yna 3actpaxoBaHa ACK «O».

Ha noyatky cymoBOro posrndafy Cyf yxBanoto 3aiyyuB A0 yyacTi B po3rnsfi
KpUMiHanbHOro npoBamxeHHs ACK «O» 4K TpeTo 0co6y Ha CTOPOHI  LWBIIBHOMO
BiANOBIgaYa, KOTpa He 3asBise CaMOCTIAHWX BMMOT LOAO NpeaMeTa Crnopy, AKid 6yno
MOBIAOM/IEHO MPO Yac Ta Miclie Cy[oBOro po3rnagy, ofHak Ao cyay npeacrtasHuka ACK
«O» He 6yno HanpaBeHo, NO3WL LLOA0 NO30BHMX BUMOT HE BUCNOBIEHO.

CTOPOHOK  3axuMCTy HafaHo niaTBepkeHHd Toro, wo OCOBA_T nosigomue
CTpaxoBmKa Npo CTPaxoBWin BUMNaLOK LWASXOM NOAAHHSA BiANOBIAHOI MMCbMOBOI 3a5BU.

BigmMoBNAtOYM B 3aA40BOMEHHI MO30BY MOTEPNINOro, CyA O6IPYHTOBAHO MOCNABCH
Ha NpaBOBWMI BMCHOBOK, BWKMaAeHui y noctaHoBi Benukoil Manatn BepxosHoro Cyay
Bif 4 nunHa 2018 poky (nposamxeHHs N2 755/18006/15-1), BiANOBIAHO [0 SKOrO
y BUNagKax, KoAM [eniKTHIi BiJHOCMHM MOEAHYIOTbCS 3 BiAHOCMHAMK 0O0B'A3KOBOrO
CTpaxyBaHHA LMBINIbHO-NMPABOBOI BiANOBIAaNbHOCTI BNACHUKIB HAa3eMHWUX TPaHCMOPTHMX
3ac06iB, OOPXHMKOM Yy [AeNiKTHOMY 3000B'i3aHHI B MeXax CyMU CTPaxoBOro
BiALLKOyBaHHA BMCTYNae CTPax0oBWK 3aBfaBaya WKoAW. Llel cTpaxoBMK X0M | He 3aB/aB
LIKOAW, ane € 3060B'A3aHNM Cy6'eKTOM Nepea NoTepninnM, SKOMy BiH BUMIaYye CTPaxoBe
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BIALWKOAYBAHHS 3aMiCTb 3aBfaBaya LWKOAM Yy nNepeabdayeHoMy 3aKOHOM  YKpalHu
«[lp0  060B'A3KOBE  CTpaxyBaHHA  LMBINbHO-NPABOBOI  BIiAMOBIAANLHOCTI  BNACHUKIB
Ha3eMHUX TPAHCMOPTHMX 3ac06iB» NOPSAAKY. [1icna Takol BUNNaTh AeNiKTHe 3000B'A3aHHS
NPUMUHSAETLCS MOr0 HaNeXHUM BWKOHAHHAM CTPAXOBMKOM 3aBfaBava LUKOAM 3aMICTb
OCTaHHbOr0. 3a YMOB, NepeabaveHnx y CT. 38 BKa3aHOro 3aKOHY, Liei CTPaxoBuK HabyBae
npaBo 3BOPOTHOI BMMOrK (perpec) A0 3aBAaBaya LIKOAW Ha CYyMy BUMAAYEHOro
noTepnisioMy CTPaxoBOro  BiAWKoAyBaHHA. BignosigHo o c¢1.1194 LK oco6a,
fIKka 3acTpaxyBafia CBOK UMBINIbHY BIANOBIAANbHICTb, Y pasi HEAOCTATHOCTI CTPaxoBOI
BMNNAaTK (CTPAXOBOro BifWKOAYBAHHS) A1 MOBHOMO BifjLUKOAYBAHHSA 3aBAaHOI HEHO LUKOAM
3000B'A3@Ha CniatTUT MOTEPNINOMY  PIHULO MK  DakKTUYHUM  PO3MIPOM  LIKOAM
| CTpPaxoBOl BWMAATOW (CTpaxoBMM BifLWKoAyBaHHAM). OTXe, BifWKOAYBAHHS LUKOAM
0C06010, BiANOBIAANBHICTb KO 3aCTpaxoBaHa 3a JOr0BOPOM 0060B'A3KOBOr0 CTPaxyBaHHS
LIMBINbHO-NPABOBOI  BIAMNOBIAANbHOCTI BNACHWKIB HA3EMHWUX TPAHCMOPTHMX 3acobiB,
MOX/IBE 3a YMOBMU, LLO 3TiHO 3 LIMM AOrOBOPOM abo 3akOHOM YKpaiHu «[1po 060B'A3K0Be
CTpaxyBaHHA LMBINbHO-NMPABOBOI BIAMNOBIAANbHOCTI BAIACHWKIB HA3EMHWUX TPAHCMOPTHUX
3ac06iB» y CTpaxOBMKa He BWHUK OOOB'A30K 3 BWMAATK CTPAxOBOr0 BiALIKOAYBaHHS
(30kpema, y Bunagkax, nepeadayeHnx y cT.37) 4 po3mip 3aBAaHOl LIKOAW NEPEBULLYE
NiMIT BIANOBIAANBLHOCTI CTPaxoBMKa. B 0CTaHHbOMY BMMAAKy 06CAr BifNOBiAANbHOCTI
CTpaxyBanbHMKA OOMEXEHUI PI3HMLED MK (DaKTMYHAM PO3MIPOM 3aBAaHO! LWKOAM
| CYMOIO CTPax0BOro BifWKOAyBaHHA. [MOKNafaaHHA 0B0B'A3KY 3 BiALWKOAYBAHHSA LWKOAM
y Mexax CTPaxoBOro BifLWKOLYBaHHA Ha CTpaxyBasibHUKA, SKWIA YKNaB BIAMNOBIAHWI
AOroBip CTpaxyBaHHS | Cnjayye CTPaxoBi Mnatexi, CynepeyuTb MeTi [HCTUTYTY
CTpaxyBaHHs  UMBINbHO-NPaBOBOI  BiAgnoBiganbHocTi  (cT.3  3akoHy  YKpaiHu
«[Ipo 060B'A3KOBE  CTpaxyBaHHA  LMBINbHO-NPABOBOI  BiAMNOBIAANbHOCTI  BNACHUKIB
Ha3EMHWX TPAHCMOPTHMX 3aC06IBY).

Cyn nepulol iHCTaHUil AiNWOB BUCHOBKY, O OCKINbKM Ha MOMEHT [TT1 UMBINbHO-
npaBoBa BignoBiganbHicTe OCOBA_1 6yna 3acTpaxoBaHa, MOKNajaHHA 060B'A3KY
3 BIWKOAYBAHHA LWKOAM Y MeXax CTPaxoBOro BIiALIKOAYBAHHS Ha 06BMHYBAYEHOrO
CYNepeYnTb MeTi IHCTUTYTY CTPaxyBaHHA LMBINbHO-NPaBOBOI BiAMOBIAAIbHOCTI.

Motepninum OCOBA_2 3asBNEHO MO30B LIOAO BIALWKOAYBAHHA LIKOAKM, AKA MPSMO
nepenbayeHa n. 22.1 cT. 22, crattaMmu 23, 28 3akoHy YkpaiHu «[1po 060B'A3K0BE
CTpaxyBaHHA LMBINbHO-NMPABOBOI BIAMNOBIAANbHOCTI BAACHWKIB HA3EMHWUX TPAHCMOPTHUX
3ac06iB», y po3Mipi 217 368,82 rpH.

Cyn Ha cTafil NPUAHATTA LMBINbHOrO MO30BY 3BEPHYB yBary moTepmnisoro Ta ioro
NpeACTaBHMKA LOAO NPeA’siBNeHHs no30BHWMX BMMOr [0 ACK «O» abo 3anyyeHHs
OCTaHHbOI A0 y4acTi y po3rnagi cnpasn SK CNiBBIANOBIAaYa, OCKiIbKM CTPAXOBUK Y LiIbOMY
BWNaAKy BMCTYNae TPETbOK 0COOOKD HA CTOPOHI LMBINbHOIO BiJNOBiAAYa, 3 AKOr0 NO30BHI
BMMOTU He npea’aBnaioTbed. OaHakK 3ayBaeHHsd cyay 6yno npoirHOpOBaHO, NOTEPNiNMiA
Ta MOro npeacTaBHUK CBOIMM MpoOLecyasbHUMK npaBaMu CKOPUCTANUCA Ha BJlaCHUM
PO3CyA Ta He nobaxanu npea’aBnaT Nno30BHI BUMory o ACK «O» abo 3anyynTt OCTaHHIO
gK CMiBBIAMNOBIgaYa.

Cyn AiLIOB BMCHOBKY, LIO OCKiNbKM MO30BHI BUMOMM MpPeasiBNeHO He [0 BCiX
HaneXxxHWx BiAgNoBifadiB (He Npea’sBneHo Ao ctpaxosuka ACK «0»), To cya no36aBneHuit
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MOX/IMBOCTI AaBaTy OLiHKY O6I'PYHTOBAHOCTI TaKnMX MO30BHUX BUMMOT, BU3HAYATH PO3MIP
CYM, AKi MigndratoTb BifLWKOAYBaHHKO BHacnigok [TI1, Ta 34iACHOBATM 1X PO3MOAIN
MiX CTPax0BMKOM (y Mexax CTpaxoBux cyMm) i BuHyBaTuem AT,

YpaxoBytoun BUKNafeHe, Cy4 nepuwol iHCTaHUil BIAMOBKB Y 3a[40BOJIEHHI NO30BHMX
B/MOT, PO3'ACHMBLUM MOTEPMINOMY Ta MO0 NPeACcTaBHWUKY NPaBO 3BEPHEHHA A0 CyaAy
B NOPSAAKY LUMBINBHOrO CyJOYMHCTBA 3 BiANOBIAHUMM NO30BHUMYK BUMOoramm A0 OCOBA_T
I ACK «O» abo nuwe po OCOBA_1T nicna BunnatM CTPaxoOBMKOM  CTPaxoBOro
BIALLKOYBAHHA Y M@)Xax CTpaxoBux CyM 3a 3a9BOLO NMOTEPMinoro.

3 TakMMU BWCHOBKaMW MOroAMBCA W anenduinHWi cya, AOCAIAMBLUM MaTepianu
KPUMIHANbHOTO MPOBA[PKEHHSI Ta PETEeNbHO MpoaHanisyBaBlUM A0BOAM B amnenauinHux
ckaprax.

AnenduinHniA cyf He B3AB [0 yBary NocunaHHA NpeacTaBHUKa NOTepniforo Ha iHLwi
NPaBoBi MO3ULI LWOAO BUPILLIEHHA LMBINBbHMUX NMO30BIB B @aHANOMYHMX CNpaBax, OCKibKK
BMPOK Cydy, AKWM BUPILLIEHO | MUTAHHS LMBINBHOTO MO30BY, YXBaNeHO Micad NpUAHATTS
NpaBoBOro BWCHOBKY Benukoto [Manatow BepxoBHoro Cyfy y noctaHoBi Bifg 4 NWMHA
2018 poky (755/18006/15-1) i BiH € 060B'A3KOBMM BiAMOBIAHO 0 4.6 CT. 13 3aKOHY
Ykpainu «[1po cyfoycTpint i cTaTyc Cyaqisy.

Y 3B'I3Ky 3 UMM CyaaMu 0BI'PYHTOBAHO 6YN10 NOCTAHOBMAEHO CYAOBI PIlEHHS came
3 ypaxyBaHHAM 3a3Ha4YeHOro BUCHOBKY Benwkor anatu.

Takox BC noropxyeTbcd 3 BMCHOBKAMM CyAiB NepLiol Ta anensuinHol iHCTaHUil
Npo Te, Lo Cya 6yB NO36aBNEHWIA MOXANBOCTI HajaBaTh OLiHKY HAABHOCTI YW BiACYTHOCTI
NIACTaB N9 CTATHEHHA BUTPAT 3i CTPAx0OBOI KOMMaHIl, OCKiNbKM N03MBa4yeM He 6yno
3a/y4yeHo Ao y4acTiy kpumMinanoHomy npoBagxeHHi ACK «O» gk cniBsignosigada.

Taknm  YMHOM, 6epyyn [0 yBary BulesasHaveHe, BC [illOB  BMCHOBKY
NpOo BiACYTHICTb 06I'PYHTOBAHMX NIACTAB 15 3aA0BOMIEHHS CKAPr Ta CKACyBaHHSA YM 3MIHM
CY[0BWX PilLEHb.

[eTanbHiwe 3 TekcTom noctaHosu BepxosHoro Cymy Big 10 rpyaHs 2019 poky y cnpasi
N® 199/6524/18  (npoBagxeHHs NO 51-1748kM19)  MOXHa  03HallOMUTMUCb 33 MOCU/AHHAM
https://reyestr.court.gov.ua/Review/86333819

3.8. Bunnarta CTpaxoBOro BiAWKOAyBaHHS 6e3nocepeaHbo CTpaxyBanbHUKY 3AIACHIOETHCS
6e3 ypaxyBaHHS N0faTKy Ha A0AaHy BapTICTb, KM NOBEPTAETHCS CTPAXyBaNbHIUKY MNiCAS
HajaHHA AOKYMEHTIB Mpo onfaTty 3an4acTuH / BIAHOBNOBAHOrO PEMOHTY Ha CyMYy,
IO BKJ/IKOYAE LEN MoAaTok, Y Mexax CyMW CTPaxOBOro BiALIKOAYBaHHA. Y pasi, AKLO
CTPaxoBi CyMM He nepepaxoBYyrOTbCA 6e3nocepefHbo MOTEPriinM, a CrnpsaMOBYHOTHCH
Ha MpPWAGAHHS Y NiaTHWKa NoJaTky Ha AOAaHy BapTICTb MOCMAYr 3 PEMOHTY, 3aMiLLeHHS,
BIATBOPEHHSA 3aCTPax0BaHOro 06'ekTa, ski MarTb OYTW BUKOPUCTaHI B MPOLECi #oro
PEMOHTY, TO PO3PaxyHOK CyMU BUMNATW Ha Take NpuadaHHs 30INCHIOETLCS 3 YpaxyBaHHAM
CYM MofaTKy Ha [oAaHy BapTICTb, AKi BK/IOYAKOTHCA A0 BAPTOCTI 1 BUAINAKTLHCA OKPEMUM
PAAKOM.

Bupokom cyny nepuwol iHcTaHuil OCOBA_2 3acymxeHo 3a 4. 1 cT. 286 KK. LiuBinbHWiA
NO30B 3a[10BOJIEHO YACTKOBO: CTAMHYTO 3 3aCyXKEHOro Ha KopucTb notepninoro 2 317,60
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FPH Y PaxyHOK BIAWKOAYBaHHS MaTepianbHol wkoaw, 5000 rpH MopasbHOI  LWKOAK
Ta 832,42 rpH BUTpPaTK Ha npaBoBy gonomory. CtarHyTo 3 [MTAT «CTpaxoBa KoMMaHig «A»
Ha KopuCTb noTepninoro 42 692,52 rpH y paxyHoK BifLIKOAYBaHHA MaTepianbHO! WKOAW
Ta 4 717 rpH Ha nNpaBOBY A0NOMOryY. Y 3aZl0BOSIEHHI PeW Ty NO30BHMX BUMOT BiAMOBEHO.
YxBanotw cyfy anenduinHol iHCTaHUil BUPOK 3MIHEHO B YaCTUHI 3MEHLUEeHHS CTAMHEHHS
3 [AT «CTpaxoBa KomnaHis «A» Ha KOpWUCTb NOTEPNiNoro A0 42 692 rpH Ta 36iMbLUeHHS
CTAMHEHHA 3 3aCY[KeHOro Ha KopucTb notepninoro fo 12 867,02 rpH.

Y KacaLinHii ckapsi NpefcTaBHMK LUMBINIbHOMO BiANOBIfa4a, BKa3ye Ha HernpaBuibHe
BM3HAYEHHA PO3MIpy MaTepianbHOI WKOAW, TaK K, Yy MOPYLWEHHA BMMOr CT. 6 . 36.2.
3aKoHy «[1po 060B'A3KOBE CTPaxyBaHHSA LMBINbHO-NPABOBOI BiANOBIAANbHOCTI BNACHMKIB
HAa3eMHWX TPAHCMOPTHUX 3acobiB» CYy[OM HE 3MEHLIEHO CYyMy Ha PO3Mip noaaTky,
BW3HAYEHOrO 3aKOHOM, Yepe3 BI[CYTHICTb [OKYMEHTIB, L0 MiATBEPIXYOTb (aKT
NPOBEAEHHA PEMOHTY.

BC 3anuwmB ocKapXyBaHi Cy/10BI PilleHHS 6e3 3MiH.

BignosigHo A0 npunuciB ctaten 22, 29 3akoHy YkpalHum «[1po 060B'I3K0BE
CTpaxyBaHHA LMBINbHO-NMPABOBOI BIAMOBIAANbHOCTI BIACHMKIB HA3EMHWUX TPAHCMOPTHUX
3aC06iB» MpW HACTaHHI CTPax0BOr0 BMMAAKy CTPaxOBWK BIAMOBIAHO [0 NIMITIB
BIANOBIJaNbHOCTI CTpax0oBMKa BIfLLUIKOAOBYE Y BCTAHOB/IEHOMY UMM 3aKOHOM TMOPALKY
OLIHEeHy LIKoAy, AKa byna 3anofigHa y pesynbtati 4TI XUTTIO, 340POB't0, MaiiHy TPETbO!
ocoom.

Y 3B'I3Ky 3 MOWKOMKEHHAM TPAHCMOPTHOr0 3acoby BiALIKOAOBYHOTLCS BUTPATH,
MOB'I3aHi 3 BIAHOB/OBASIbHAM PEMOHTOM TPAHCMOPTHOIO 3acoby 3 ypaxyBaHHAM 3HOCY,
pO3paxoBaHOro y NopaLKy, BCTAHOBNEHOMY 3aKOHOAABCTBOM.

3a 3MICTOM BKa3aHWX HOpPM Yy BWNAaAKy BUMNATW CTPaxOBOro BiAWKOAYBaHHSA
6e3nocepeaHbo  CTpaxyBaNlbHWUKY BWNNaTa 3MiMCHIOETbCS 6€3 MNoAaTky Ha  A0AaHy
BapTICTb, AKMA MOBEPTAETLCA CTpaxyBasbHUKY MICNSA HaJaHHA AOKYMEHTIB Mpo onnarty
3amn4yacTvH/BIAHOBIOBAHOIO PEMOHTY Ha CYMY, LLO BKJIKOYAE NOJATOK Ha [JOfaHYy BapTICTb,
B Mexax CyMM CTpaxoBOro BiflKOAyBaHHA. Y pasi, @KWO CTPaxoBi Cymu
He MepepaxoByrOTbCA 6e3MocepefHbO MOTEPMIINM, @ CNPSMOBYHOTLCA Ha NpPUABAHHS
y NIaTHWKa NoAaTKy Ha [OfaHy BapTiCTb MOCAYr MO PEMOHTY, 3aMillleHHt0, BIATBOPEHHIO
3aCTPaxoBaHOro 06'ekTa, AKi MatOTb OYyTW BWUKOPUCTAHI B MPOLECI MOr0 PEMOHTY,
TO PO3PaxyHOK CyMM BUMNATK Ha Take NpuabaHHs 3[INCHIOETLCA 3 ypaxyBaHHAM CyM
nofaTky Ha [ofaHy BapTiCTb, AKi BK/IKYAOTbCA [0 BAPTOCTI W BUAINAIOTHCSH OKPEMUM
PSAKOM.

Pasom 3 uum, ctarytoun 3 MAT «CtpaxoBa KoOMMaHig «A» Ha KOPWUCTb MOTEPNINoro
OCOBA_3 MmatepianbHy WKOAY, 3aBAaHy KPWMiHa/bHUM NPaBOMOPYLIEHHAM, CYA MepLiol
IHCTaHLUil BIPHO OUIHMB LWKOAY B MeXax CTPaxoBOro /imity, Ha NiACTaBi BMCHOBKIB
eKCMNepTHOr0 TOBAapO3HABYOrO AOCHIMKEHHS, SiKe 6yno 3AIACHEHO 3 BpaxyBaHHAM
BApPTOCTI (i3NYHOr0 3HOCY | BTPATV TOBAPHOI BApTOCTi 3an4acTUH aBTOMODINHO.

Cya nepuiol IHCTaHUIT BIpHO BCTAHOBMB, L0 Y B13HAYeHY CyMy MaTepianbHOro 36uTky
TPAHCMOPTHOrO 3acoby He BK/KOYEHa BapTICTb MNOAATKYy Ha [0AaHy BapTiCTb,
aka 3 MAT «CTpaxoBa KOMMaHis «A» CTATHyTa He 6yna, OCKINbKM Ha 4ac yXBaneHHsA BUPOKY

53



Ornag cynosol npakTnkn KKC BC

3a3HayeHnin aBTOMOOIb BiJPEMOHTOBAHO He 6Y/10 | 0Ka3iB NMOHECEHUX BMTPAT Ha MOro
BiAHOB/EHHS Cyay He HadaHo.

TakoX panoHHUM CyaoM 06I'pyHTOBAHO CTArHYTO 3 AT «CTpaxoBa KOMMaHis «A»
BUTPaTK Ha nikyBaHHA noTepninoro OCOBA_3, afke BOHM JOKYMEHTaIbHO MiTBEPAXKEHHI
BIANOBIAHMM 3aK/1aloM OXOPOHM 3[]0POB'A.

TaknM 4nHOM, 6esnocepefiHbo AOCAIAMBLUM HaAaHi AoKa3w y Cnpasi, Cya nepuiol
IHCTaHUilI BU3HAB X OCTATHIMMK A1 YaCTKOBOM0 3a40BOJIEHHSA LIMBINIbHOTO NMO30BY.

[NepeBipuBLUM BMPOK CYAYy NEPLUOl iHCTAHLIT B YaCTUHI CTATHEHHA BIALKOLYBaHHSA
BWTPAT Ha JIiKyBaHHS Ta BAapTOCTI MaTepianbHOro 36MTKY Ha BiAHOBNEHHS MOLIKOIXKEHOMO
aBTOMOGINO B anensuinHoMy nopaaky, anensuiiHuii cya HaaaB HanexHy OLiHKY OBOAaM
anenduinHol ckapru npeAcTaBHMKA UMBINBHOrO BiAMNOBifaYa, 9K €  aHanorivyHumu
[0BOAAMM MOro KacaliMHOl Cckapru, Ta HaBiBWMW MNiACTaBM NPUAHATOrO pileHHS,
06r'pYHTOBAHO BIAMOBMB Y 1X 32 J0BOJIEHHI.

[leTanbHiwe 3  Tekctom  noctaHoBs  BepxosHoro  Cymy Big 15  ciyHa 2079  poky
y cnpasi N2 311/1683/17 (npoBamxeHHs N° 51-7708km18) MOXHa 03HAWOMUTUCL 3a MOCUAAHHAM
https://reyestr.court.gov.ua/Review/79250401

3.9. Y pasi 3a9BneHHs 0cobamu, aKi nepedyBan Ha YyTPUMaHHI NOTEPRINOro, WO 3arvHyB
y Hacnigok JTT1, y Mexax KpuMiHanbHOro NpoBaJXXeHHs LUWBINbHOTO NO30BY 1O CTPaxoBol
KOMNaHIl Npo BifLWKOAYBaHHA LWKOAW, 3aBAaHOI CMepTHO MOTepnisioro, AoKasyBaHHK
NiANArae He nuwe GakT POAMHHUX BIAHOCKH, a i 06CTaBWHM, 3a AKMX 0COba nepebyBana
Ha YTPUMaHHI NOMEP/IOro Ta NoTpebyBana MaTepianbHOl JONOMOTL.

Bupokom cymy nepwor iHctaHuii OCOBA_3 BW3HaHO BUWHYBAaTUM Yy BYMHEHHI
KPUMIHaNbHOrO MPaBOMNOpPYLUEHHs, nepeabayeHoro 4.2 cT. 286 KK. LyBinbHI no30Bw
notepninnx OCOBA_T, OCOBA_2 no TOB CK «A» 3a40B0ONEHO. YXBaNOK anensuitHoro cyay
BVPOK Cyay NepLUol iHCTaHLiT 3MIHEHO B YaCTWHI 3MEHLLIEHHS PO3Mipy MOPanbHOT WKOAM.

Y KacauinHin ckapsi npeacTaBHUK MOTEPniiMX He MoroaMBCcd 3 BMCHOBKaMu cymy
anenduinHol IHCTaHUil Woao po3Mipy MopanbHOT WKOAM.

BC ckacyBaB BMPOK Cyfy MEPLUOl IHCTaHUIl Ta yxBany cydy anensuiHor iHcTaHuil
B YaCTVHI BMPILIEHHSA UMBINBHOTO NO30BY | B Uil YaCTWUHI NPU3HAYMB HOBUIA PO3rNIAL Y CYA
MepLIol iHCTaHUil B MOPAAKY LMBINBHOTO CYA04YMHCTBA.

[NepeBipuBLUM PilIEHHA CyAiB MOMEpefHix IHCTaHLUin Ta AOBOAW KacaliHOl cKapru
npeacTaBHMKa NOTEPNINMX, KONeria Cyadis Aiiina BWCHOBKY, WO PilleHHA MiCLUeBoro
Ta anensaLuinHoro cyaiB € HeObrpyHTOBAHMMI, BUXOASUM 3 TaKOro.

MonoxeHHAMK CT. 27 3aKOoHY YkpalHu «[1po 060B'S3KOBE CTPaxyBaHHA LMBINbHO-
NpaBoOBOI BIAMNOBIAAaNbHOCTI BAACHMKIB HA3eMHMX TPAHCMOPTHMX 3aco6iB» BM3HAYEHO,
O CTpaxoBWK 3[ICHIOE BIAWKOAYBAHHA LWKOAW, 3amnofifiHol CMepTio MOTEpPMifioro,
BUKJTKOYHO nLLIE Ha YMOBaXx, BcTaHoBneHux 1. 1200 LK.

3a 3mictom a63. 1 4.1 ¢1.1200 LK vy pasi cmepTi noTepninoro npaso
Ha BIAWKOAYBAHHA LUKOAM MatOTb HenpauesaaTHi 0cobu, gKi 6ynn Ha Woro yTpuMaHHi
abo Manu Ha [eHb AOro CMepTi MPaBO Ha O[ePXXaHHSA Bif HbOTO YTPUMaHHS, a TaKoxX
ANTUHA NOTepnifioro, HapoaXKeHa Nicnd Moro cMepTi.
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YactuHoto 2 ¢1. 1200 LIK BCTaHOBNEHO, L0 0C06aM, BU3HAYeHUM Y NMyHKTax 1-54. 1 wiel
CTaTTi, LlIKOJA BIALWIKOAOBYETbCA Y PO3MIPI CEpeAHbOMICAYHOrO 3apobiTky (moxomy)
NOTEPNINOr0 3 BMPaXyBaHHAM YaCTKW, fka npunagana Ha HbOro Camoro Ta npauesfaTHuX
OCib, SIKi nepebyBanu Ha MOro YTpUMaHHI, ane He MatOTb NpaBa Ha BiAWKOAYBaHHS WKoau. [1o
CKfagy [OXO0AiB MOTEPMINOro TakoX BKJIHOYAOTLCSH MEHCIA, CyMU, WO Hanexanu oMy 3a
[OrOBOPOM [10BIYHOTO YTPUMAHHS (AOrNAAY), Ta iHLi aHanorivHi BUNNATK, AKi BiH Of1EepXXyBaB.

To6TO, KONo 0cCib, SKi MatOTb NPaBO Ha BIAWKOAYBAHHA LIKOAMW, 3aBAaHOI CMepTHO
NOTEPMiNOro, MOXHa PoO34INTA Ha ABI TPynu: HenpauesaaTHi ocobu, ki 6ynu
Ha YTPUMAaHHI NOMepPNoro abo Manu Ha [eHb WOro CMepTi NpaBO Ha OfepXKaHHS
YTPUMaHHA Ta AUTUHA NOTEPNINOro, HapoaXKeHa nicngd Moro CMeprTi.

®akT  nepebyBaHHA  0COOGWM  Ha  YTPUMaHHi  NOMEPNIOr0  Mae  3HAYeHHH
ONS BIAWKOAYBAHHS LIKOAW, AKLWO AONOMOra, fika HafjaBanacb, 6yna [Ans 3asBHUKa
MOCTIMHUM | OCHOBHWM [KEepenoM 3acobiB [0 iCHyBaHHA. OAep)KaHHA 3asiBHUKOM
3apo6iTKY, NeHCIl, CTUNEHAIT, IHWWX A0XO/IB HEe € NiACTAaBOK ANS BiAMOBM Y BCTAHOBJIEHHI
(GaKTy nepebyBaHHS Ha YTPWUMaHHI, KOAW Cy[ BCTAHOBMUTb, LIO OCHOBHWM i MOCTIAHUM
[XXepenoM 3acobiB [0 ICHyBaHHS Oyna [And 3adBHMKA fornomMora 3 60Ky 0cobw,
sika HaflaBana nomMy yTpuMaHH4.

BignosigHo g0 4.1 cT1.202 CK VYKpalH# MNOBHOMITHI [04YKa, CUH 3000B'A3aHi
YTPUMYBATH 6aTbKiB, AKi € HenpaLesaaTHUMM | NOTPe6YTb MaTepiabHOI 0NOMOTH.

Ocoba BBaXaAETbCA TakOH, IO NOTpebye MaTepianbHOI AONOMOrH, SKLLO 3apobiTHa
nnata, NeHcis, AOXOAM Bifi BUKOPUCTAHHS MOr0 MaiHa, iHLWi A0X04M He 3abe3nevyroThb
1 MPOXUTKOBOr0 MiHIMYMY, BCTAHOBJIEHOTO 3aKOHOM.

TaknM YMHOM, ANA HabyTTs NpaBa Ha YTPUMAaHHA HenpalesfaTHa 0coba MoBKHHA
MaTh 4OXif, MEHLIXI BCTAHOBNEHOMO 3aKOHOM MPOXMTKOBOr0 MiHIMYMY Ha MICALLb.

BkasaHa 06CTaBWHa B X0fli CYJ0BOr0 PO3rAsiay Mae 6yTu NiATBEPIKEHA HANEXHUMY
| AONYCTUMUMM 3aC06aMMN A0KA3YBaHHS.

Ak ybavaeTbCcs 3 MaTepianiB KPUMIHANBHOTO MPOBaKEHHS, NPeAMETOM M030BY
notepninux OCOBA_T ta OCOBA_2 no TOB CK «A» € BiAWKOAyBaHHS WKOAKM, 3aBAAHOI
CMEepTIO NMOTepninoro, a TOMy A0Ka3yBaHHIO Miandrae He nuile GakT POAUHHNX BiAHOCUH,
a 1 06CTaBMHW, 3a AKMX 0coba nepebyBana Ha YTPUMaHHI NOMEPNOro Ta nNoTpebyBana
MaTepianbHOl JOMOMOTH.

PasoM 3 TuUM, B XOAi KacaliMHOro pos3rfidfy KOJerietd CyaaiB BCTaHOBJIEHO,
IO CyAaMmn NOMEepPeAHiIX IHCTaHLiA He 6yN0 HaNeXHNM YNHOM MEePEBIPEHO BHLLE3a3HAYEH
O6CTaBMHW Ta He [AOCMIMKEHO [0Ka3W, fAKi BKasylOTb Ha MOX/MBICTb CTATHEHHS
Ha KOPUCTb MOTEPMINNX CTPAXOBOrO BIAWKOAYBAHHA Ta BM/MBAOTb Ha PO3MIP Takoro
BiZLLKOYBaHHA.

3a Takux 06CTaBWH KOMeris CyaAiB [iilina BUCHOBKY, WO BWPOK MICLEBOro cymy
Ta yxBany anenfduivHoro cyfy B 4YaCTWUHI LMBIZIbHOTO MO30BY HE MOXHA BM3HATK
3aKOHHWUMM, 06rPYHTOBAHUMM i BMOTUMBOBAHMMM, OCKIfTbKM 1X MOCTAHOBMEHO 3 ICTOTHUM
MOPYLUEHHAM BUMOT KPUMiHA/IbHOMO MPOLiecyanibHoOro 3aKoHy.

[leTanbHiwe 3 TekcToM noctaHoBu BepxoBHoro Cymy  Big 9 nunug 2020 poky y  cnpasi
Ne 756/8644/19  (npoBamkeHHs N2 51-1637kmM20)  MOXHa  03HaiOMWUTMCb 3@  MOCUIEHHAM
https://reyestr.court.gov.ua/Review/90385221
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3.10. Po3Mip CTpaxoBOro BiALWIKOAYBaHHSA 3a LIKOAY, 3anoAigHy CMEPTHO NOTEPNiNol 0coobu
BHacnigok [Tl nigndrae cTsarHeHHo 3 MTCBY okpemo KOXHI ManoniTHid AUTUHI
noTepninol ocobu, ski nepebyBannm Ha 1 YyTPUMaHHI Ha [eHb HACTaHHA CTPaxoBOro
BNagky. OTPUMaHHA NeHCil ManoniTHIM NOTEPNINNM Y 3B'A3KY i3 NPU3HAYEHHSAM AOMY
rpynu iHBaNigHOCTI Ta NepebyBaHHA HWOMO MasnoniTHbOro MOTEPMINOro Ha YTPUMaHHI
32 paxyHOK [epXaBW He BMIMBAE Ha (akT OfepXKaHHS HalexHOol YaCTUHU CTPaxoBOro
BiALUKOYBAHHS 3a LUKOAY, 3anofisHy CMepTto roayBasibHuKa BHacnigok ATr.

3a BupokoMm Mmicuesoro cygy OCOBA_T BM3HAHO BUMHYBATUM Y  BYUHEHHI
KPUMIHaNbHOr0 MpaBoOMnopyLIeHHs, nepeabadeHoro 4. 3 c1. 286 KK. LnBinbHMIA N030B
OCOBA_3, o Apie B iHTepecax Ta K 3aKOHHWK npefctaBHWK ManofitHix OCOBA_4
Ta OCOBA_5 no OCOBA_T ta o MTCBY npo BifLKoAYyBaHHA MOpasbHOI WKOAW, 3aBAaHOI
KpUMiHanbH1M NpaBoMnopyLWweHHAM 3aJ0BOSIEHO YaCTKOBO.

CtarHyTo 3 OCOBA_T Ha kopuctb OCOBA_3 mopanbHy wkoay B po3mipi 100 000 rpH.
CtarHyTo 3 OCOBA_T Ha kopuctb OCOBA_3, wo aie B iHTepecax manonitHbol OCOBA_4,
MopanbHy wwkoay B8 podmipi 100 000 rpH. CtarHyto 3 OCOBA_T Ha kopucts OCOBA_S,
Wo aie B iHTepecax manonitHboro OCOBA_S, MopanbHy wkogy B posmipi 100 000 rpH.
CtarHyto 3 MTCBY Ha kopuctb OCOBA_3 MopanbHy wkody B poamipi 12 800 rpH.
CtarHyTo 3 MTCBY Ha kopuctb OCOBA_3, wo gie B iHTepecax manonitHbol OCOBA_4,
MopanbHy wkoay B posmipi 12 800 rpH. Ctarnyto 3 MTCBY Ha kopucTb OCOBA_S, Wwo aie
B iHTepecax ManoniTHboro OCOBALS, MopanbHy wkoay B po3Mmipi 12 800 rpH. CTATHYTO
3 MTCBY Ha kopuctb OCOBA_3, wo aie B iHTepecax ManonitHbol OCOBA_4, cTpaxose
BiawKoAayBaHHA B po3Mipi 115 200 rpH. CtarHyTo 3 MTCBY Ha kopuctb OCOBA_3, Wo Aie
B iHTepecax manonitHboro OCOBALS, cTpaxose BiflwkoayBaHHA B po3mipi 115200 rpH.
CtarHyto 3 MTCBY Ha «kopuctb OCOBA_3 11160rpH BIiAgWKOAYBaHb BWUTPAT
Ha NOX0BaHHA. Y 3a0BOJSIEHHI PelT BUMOT LMBINIbHOrO NO30BY BiAMOBJIEHO.

AnensauinHniz cya BUPOK MICLEBOro Cyy 3anuLnB 6e3 3MiHu.

Y KacauinHii ckapsi npefcTaBHMK UMBINbHOro Bignosigaya MTCBY, ctBepaxye,
0 B MaTepianax NPOBa[PKEHHS BIACYTHI OyAb-aKi AaHi Npo Te, WO AiTM nomMepnor
OCOBA_2 6ynu Ha 1l NOBHOMY yTPUMaHHI abo 0fiep>xyBanu Bifl HEl AONOMOrY, sika byna ans
HUX OCHOBHVM [XEpenoM 3acobiB AN iCHYBaHHA, a A0 3asBW NPO BWUMATY CTPaxoBOro
BiALUKOAYBAHHSA He 6yN0 [0MYyYEHO BCIX HEOOXiAHMX [AOKYMEHTIB, nepefdayeHi nn «e»
n. 352 c1.35 3akoHy Ykpaitu «[1po 0060B'A3KOBE CTPaxyBaHHA LMBINbHO-NPABOBOI
BiANOBIAANbHOCTI BNACHMKIB HA3EMHMX TPAHCMOPTHMX 3acobiB». Bkasye, WO BiANOBIAHO
A0 MNOMIOXEeHb n. 2/.2 cT. 2/ BKAasaHoOro 3akoHy 3arajibHWii po3Mip CTPaxoBOro
BiALIKOAYBAHHA YTPMMaHUAM OJHOr0 MOTEPMINOro He MOXe 6yTh MeHLMM, HixX 36 M3IT
y MICAYHOMY PO3MIpi, BCTAHOBMIEHWX 3aKOHOM Ha [eHb HACTaHHA CTPaxoBOro BUMaAKY,
Wo cTaHoBMTb 115 200 rpH, SiKe MNOBMHHO O6YTW BiAWKOAOBAHE BCIM YTPUMaHLSM
NOTEPMINOT PIBHUMU YaCTMHAMK, OfJHAK CyfamMu 6e3nifcTaBHO CTarHyTo 3 MTCBY BkasaHy
CYMY KOXHOMY YTPYMaHLKO MNOTepMninol, Lo € NepeBuLLEeHHSIM CTPaXx0oBOI CYyMU.

BogHoyac 3a3Hayvae, o cuH nomepnol OCOBA_2 € iHBanigoMm, i MOMy rapaHToBaHoO
NpaBO Ha MaTepianbHe 3abe3neyeHHs 3a PaxyHOK KOLWTIB [lepxaBHOro 60aKeTy YKpalHu
Ta CcoliafNbHy 3axMLEHICTb WNAXOM BCTAHOBMIEHHA [epXKaBHOI couianbHOI A0MOMOTK

56



Ornag cynosol npakTnkn KKC BC

Ha PiBHI MPOXMTKOBOrO MIHIMYyMY 3rigHO i3 3aKOHOM YKpalHu «[1po fepxaBHy colianbHy
AOMNOMOTY iHBanigaM 3 AWTWHCTBA Ta AiTAM-IHBaNigaM», a A0HbKA € Y4YeHULew riMHasil-
IHTepHaTY, HaBYaHHA B AKii Nepefdayae 1l yTPMMaHHS 3a PaxyHOK epXXasu.

BC 3anuiueHo 6e3 3MiHW BKa3aHi Cy/10Bi PiLLEHHS.

Konerig cypais KKC 3asHayae, WO TBEpPAXEHHA MpefcTaBHUKA LMBISIbHOMO
BiAMOBifaya Npo Te, WO PO3MIp CTPaxoBOro BiALWKOAYBAHHA YTPUMaHUAM OAHOrO
NOTEPMINOro MOBMHEH OyTK BIALIKOAOBAHUM BCIM YTPUMAaHLSM MOTEPninol PiBHUMM
YyacTMHaMmW, He BignoBigae BUMoram n. 27.2 cT. 27 3aKoHy YkpalHu «[1po 060B'A3K0BE
CTpaxyBaHHA LMBINbHO-NPABOBOI BIAMNOBIAANbHOCTI BAACHWKIB HA3EMHUX TPAHCMOPTHUX
3aco6iB» Ta €T.1200 LIK, € HECNPOMOXHVMM, 3 OFNIAAY Ha TaKe.

CyL nepuiol iHCTaHUl, 3 SKUM MOroAnBCce anensuinHuin cyf, CTArHYB Ha KOPUCTb
UMBiNbHOrO nosmeadva 3 MTCBY 279 960 rpH cTpaxoBol cymu, 3 dkux no 12 800 rpH Ha
kopuctb OCOBA_3, manonitHix OCOBA_4 Ta OCOBA_S MopanbHOI WwKogM Ta no
115 200 rpH Ha kopucTb manonitHix OCOBA_4 Ta OCOBA_S cTpaxoBoro BiAWKO4YBaHHS, a
Takox 11 160 rpH BifLLIKOAYBaHb BUTPAT Ha NoxoBaHHA Ha kKopucTb OCOBA_3.

Ak ycTaHoBNEHO cyaamu, Ha MomeHT [ITT1 nicng cmepti OCOBA_2 3anuwunocs ABoe
ManoniTHix aiten - OCOBA_4, OCOBA_S, AKux BWU3HAHO MOTEPninMMK, a TaKoX MaTip
OCOBA_3 neHciinHOoro BiKy, Ky TaK0X BM3HAHO NOTEPMINOK Ta 3aKOHHUM MpeiCTaBHUKOM
ManoniTHix notepninux. lotepnina 3assuna umsinbHUiA No3os o MTCBY npo Bunnaty
CTPaxoBOro BiAWKOLYBaHHS.

Cyn nepuwor iHCTaHUil, 3 AKMM NOroAnBCS anensuinHniA cya, NpU3Hayaroun cTpaxoBe
BIfILUKOJYBAHHS, BpaxyBaB MOMOXeHHs n. 27.2 CT. 27 3akoHy YkpalHu «[po 060oB'a3koBe
CTpaxyBaHHA LMBINbHO-MPABOBOI BIAMNOBIAANbHOCTI BIACHWKIB HA3EMHUX TPAHCMOPTHUX
3ac06iB» Ta Te, L0 3aKOHOM YKpalHu «[1po aepxaHuil 6romxeT Ykpaiuym Ha 2017 pik» 6yno
BCTAHOBJ/IEHO MiHIMabHWIA PO3MIp 3apOobITHOI NnaTn y MicayHomy po3smipi 3 200 rpH,
B/3HAYMB PO3MIp CTPaxoBOro BiAWKOAYBAHHS 3a WWKOAY, 3anodisHy CMEpPTHO NoTepninor
BHacnigok [TI 3 pospaxyHky 36 x 3200 rpH, wo gopisHoe 115200 rpH Ta CTATHYB
3 MTCBY BkasaHy cymy KoxHin gutuxi nomepnol OCOBA_2, oCKinbKy BOHK € ManoiTHIMY
I nepebyBany Ha YTPUMaHHI NOTepninol Ha feHb il cMepTi. TaKnM YMHOM, CYAN NPaBUIIbHO
BUPILUMAM MUTAHHA NPO CTArHeHHd 3 MTCBY Ha KopuCTb AiTeln nNoTepninol CTpaxoBoro
BiAWKOAYBaHHSA Y po3mipi 115 200 rpH KOXHOMY.

lLlo cTocyeTbCA [OOBOAIB KacauiiHOl ckapru npefcTaBHMKA BiAnoBiga4a npo Te,
0 B MaTepianax NPOBa[PKEHHS BIACYTHI OyAb-aKi AaHi Npo Te, WO AiTM nomepnor
OCOBA_2 6ynu Ha 1l NOBHOMY YTPUMaHHI abo 0fiepXXyBanu Bifl HEl AONOMOrY, sika byna ans
HWX OCHOBHMM [KEPESIoM 3acobiB AN ICHYBaHHSA, a 40 3adBW NPO BUMAATYy CTPAxXxoBOro
BiALUKOAYBAHHS HE GYnW A0NYYeHi BCI HEOOXIAHI AOKYMEHTU, NnepenbdayeHi nn. «e» n. 35.2
CT. 35 3akoHy YkpaiHu «[lpo  060B'SI3KOBE  CTPaxyBaHHA  LWMBINbHO-NPABOBOI
BiAMOBIAANbHOCTI BNACHMKIB HA3eMHMX TPAHCMOPTHMX 3acobiB», TO CHif 3a3HaynuTy
HaCTYymHe.

Ak ybayaeTbCa 3 maTtepianiB KpumiHanbHoro npoBamkeHHs, OCOBA_4 Ta OCOBA_S,
€ ManoniTHIMK AiTbMK, OTXKe NepebyBany Ha MOBHOMY YTPUMaHHI CBOEI MaTepi — NOMEePOl
OCOBA_2.
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[Llo cTocyeTbca [OBOAIB afBoKaTa npo Te, o cuH nomepnol OCOBA_2 € iHBanigom
| AOMY rapaHTOBaHO MNpaBO Ha MaTepiafibHe 3abesneyeHHd 3a pPaxyHOK KOLTIB
[lep>xaBHOro GHOMKETY YKpaiHM Ta 1X COouianbHy 3aXWLEHICTb LWASAXOM BCTAHOB/EHHS
[iepXaBHOI couiaibHOI 4OMNOMOTM Ha PIBHI MPOXMUTKOBOIO MiHIMyMY 3rifHO i3 3aKOHOM
YkpaiHn «[1po [epxxaBHy couianbHy AonomMory iHBanifjam 3 AWTWHCTBA Ta [LiTAM-
IHBaNiAaM», a [JOHbKA € YYEeHMLEH0 TiMHA3i-IHTepHaTy, HaBYaHHA B fAKill nepeaobavae
Il YTPUMaHHA 3a paxyHOK Aepxasu, TO Koferid CyfAiB 3asHadae Take. BignosigHo u. 3
cT. 1200 LK ocobam, gki BTpaTWUaK roflyBabHMKa, LIKOAA BifLLKOLOBYETLCSH B MOBHOMY
06CA3i 6e3 ypaxyBaHHs NeHCIl, NPM3HaYeHol IM BHACNIA0K BTPATM roflyBaibHMKa, Ta iHLWUX
[0X0AiB.

[eTanbHiwe 3 Tekctom noctaHoBu BC Big 09.12.2021 y cnpasi N2 455/1255/20 (npoBafXeHHs
N2 513706kM21) MOXHa 03HaOMUTUCA 3a nocunaHHam: https://reyestr.court.gov.ua/Review/101913233

3.11. 3adBneHHs MTCBY BMMOr A0 3aCy[KEHOro Mnpo KOMMEHCALitd perfiamMeHTHol
BANIATU NOTEPMIAMM HE CBIAYUTb MPO BWUHUKHEHHA B 3aCYy[XKEHOro [04aTKOBOro
060B'AI3KY 3 BIAWKOAYBAHHA LWKOAM MOTEPNINMM | (QaKTUYHE 36ibLIeHHS PO3MIpY
MaTepianbHOI Ta MOPanbHOI LUKOAW, CTAMHYTOI Ha KOPUCTb MOTEPNiMX 3a BUPOKOM
MicLieBoro cyny. Bunnata y 3B'A3Ky 3 BTPaTolo rofyeanbHuka B nopsaky cr. 1200 UK,
Ka 3aicHeHa MTCBY Ha KopucTb NOTEPNiNoro, AK1A BTPaTUB roAyBanbHKKa, Ta nignarae
CTATHEHHIO i3 3aCy[)KEHOro, € OKPEMWM BWAOM KOMMEHCAUiMHUX BWUMNAT Y 3B'A3KY
3i cMepTio (i3ndYHOT 0cobu (roayBanbHUKa). 3asHayeHa BUMNaTa He MOXe BMAMBATY
Ha po3Mip MOpanbHOI WKOAMW, CTATHYTOI CYAOM Ha KOPUCTb MOTEpninoro, AKWii BTPaTuUB
rogyBasbHuka, B nopsaaky cratein 1167, 1168 LK.

3a BupokoM Micuesoro cygy OCOBA_T 3acymxeHo 3a 4. 2 cT. 286 KK, Ha migcTaBi
cT. 75 KK OCOBA_1 3BifnbHEHO Bif BiOyBaHHA MOKapaHHS 3 BUMPOOYBaHHAM. Lium
Xe BUMPOKOM yxBaneHo cTarHyTh i3 OCOBA_T: Ha kopucTb OCOBA_2 maTepianbHy WwKomy
B po3Mipi 50 615 rpH Ta MopanbHy wkoAdy B po3mipi 250 000 rpH; Ha KOPUCTb 3aKOHHOIO
npeactasruka ManonitHix notepninnx OCOBA_3, OCOBA_4 — OCOBA_S MopasbHy wkomy
cnpuymHeHy OCOBA_4 1a OCOBA_3 B po3mipi 500 000 rpH.

AnendauinHniz cyn ckacyBaB BMPOK cydy nepwor iHcTaHuil woao OCOBA_T B YaCTHHI
NPp13HaYeHHs NoOKapaHHA Ta yXBauB CBiii BMPOK. B peLuTi BUPOK Cyy 3anuLieHo 6e3 3MiH.

Y KacaliiHiin cKapsi 3aXMCHMK, cepefl IHLIOrO, BKA3ye Ha HeobI'PyHTOBAHICTb
BW3HAYEHHS PO3MIpy MopanbHOI Wwkoamn y cymi 750 000 rpH, sika 6yna ctarHyta 3 OCOBA_T
Ha KOPWCTb MOTEPMiNMX, OCKIMIbKW 3a3HayeHa Cyma € HenoCWSIbHOK AN MOro Cimi,
Ta AKY BIH 3MOXe BI[LIKOAYBATK fIMLIE LWIAXOM MpaLeBAallTyBaHHS, WO HEMOXJIMBO
3a YMOBM peanibHoOro BiAbyTTA nokapaHHs. PasoM i3 TUM, 3aXMCHUK BBAXae, L0 pO3Mip
MOpanbHOI LWKOAM CTATHYTOI 3a BMPOKOM Miclesoro cymy 3 OCOBA_T Ha KopucTb
NnoTepninux, niandrae 3MeHLleHH Ny 3B'93Ky 3 npefssneHoto MTCBY perpecHoro
BMMOrOtO MpO  BIAWKOAYBaHHSA BuniaveHol Ha KopucTb OCOBA_2 Tta OCOBA_/
PersiaMeHTHOI BUMaTK, NOB'A3aHOl i3 BTPATOR roflyBanbHUKa, y CyMi 75 114 rpH.

BC 3anuLunB oCKapxXyBaHi Cy0BI PILLEHHS 6€3 3MiH.

58


https://reyestr.court.gov.ua/Review/101913233

Ornag cynosol npakTnkn KKC BC

Ak ybayaeTbca 3 MaTepianiB KpUMIHanbHOro npoBamkeHHs, notepninum OCOBA_2
Oyno npeasiBAEHO UMBINbHMIA MO30B MNP0 CTATHEHHS B COMIf@apHOMY  MOpPSAAKY
3 06BMHYBayeHoro ta TOB «AJIbOAMPO®» cnpuynHeHol MaTtepianbHOl WKOAW B PO3MIPI
70615 rpH Ta mopanbHol wkoan B posmipi 700 000 rpH; 3aKOHHWM MPeacTaBHUKOM
ManonitHix notepninux OCOBA_3, OCObA_4 - OCOBA_5 npea’siBneHo UMBINbHUIA NO30B
NP0 CTAFHEHHS 3 06BMHYBAYEHOr0 CMPUYMHEHOI MOPanbHOI LWKoAW B po3mipi 700 000 rpH.

Cyn nepLuol iHCTaHLT, 9K y6ayaeTbCa 3 MOTVBYBA/IbHOI YaCTVHN BMPOKY, 3 PilIEHHAM
SKOr0 MOroaMBCA W Cyf anensuinHol IHCTaHUil, 3a40BOMIbHAYM YaCTKOBO 3asBJleHi
umBinbHI nososu notepninoro OCOBA_2 Ta 3aKOHHOrO MpeAcTaBHMKA MasoniTHIX
notepninux OCOBA_3, OCOBA_4 - OCOBALS npo CTArHEHHA MOPaNbHOI WKOAM
3 OCOBA_T, B3SB A0 yBarn BCTaHOBMEHI B cyai o6ctaBuHM 3arn6eni OCOBA_6 B [ITI1 3
BWHM O6BMHYBAYEHOrO, L0 NPWU3BENO A0 M036aBMEHHS BIN3bKMUX POANYIB | YNEHIB CiMT
3arnbaoro MeBHWX €NEeMEHTIB 61arononyyys, a TakoX [0 MCUXOMOFYHNX CTPaxaaHb
| CYTTEBMX HEraTMUBHMX 3MIH B 1X MOAANbWOMY XWTTI, @ TaKOX 3 Ornady Ha xapakTtep
| TPMBANICTb MOPANibHUX CTPaXaaHb NOTEPMINUX, 06CTaBUHK, 3@ AKUX Byna CnpuYnHeHa
M MOpafnbHa WKoAa, CTYNiHb BYHWU 06BMHYBAYEHOrO, 3[INCHEH] HIMM 3aX0aM Ha MOX/VBE
4aCTKOBE BIfLLIKOLYBAHHA 3aMOoAisHOI LIKOAM Ta BPaxoBytouu BUMOru crtaten 23, 1167,
1168 LK, AioB BUCHOBKY MPO 3af0BOSIEHHA 3afAB/IEHNX BMMOT LLOAO BiALWKOAYBAHHS
CMPUYMHEHOI MOPANbHOI WKOAM Ha KOPUCTb 6aTbka 3arn6noro B posmipi 250 000 rpH,
Ha KOpWCTb AiTeit 3arnénoro B podmipi 500 000 rpH, i came Taki Cymu, CyA NePLLOT iHCTaHLl
B/3HAB CMnpaBeafnBMMK | CMiBPO3MIPHUMK 3 MOHECEHWMMW MOTEPMIAUMKU MOpPabHUMK
CTpaxJaHHAMMK.

Cyf anensuiHol IHCTaHLIT HaNeXHM YHOM NepeBipyB [0BOAM anensuinHol ckapru
3aXWCHMKA NP0 HempaBu/ibHE BUWPIWEHHA UMBINBHOTO MO30BY Y 4aCTUHI 3aBULLIEHHA
PO3MIpy MOpaNbHOI WKOAM Ta AiALLIOB 06I'PYHTOBAHOr0 BUCHOBKY NPO BiACYTHICTb NiACTaB
AN A0r0 3MEHLLEHHS.

TakoX, Ha [yMmKy Koferil CyafiB KacauilHOl IHCTaHLil, He BMAMBAKTb Ha TaKWil
BWCHOBOK anensuitHoro cyay i A0BOAW KacaliMHOI CKapri 3axnCcHUKa Npo HeooXiaHICTb
3MEeHLLEHHSA PO3MIPY MOPAsIbHOI LWKOAK, CTATHYTOI 3@ BUPOKOM MicLeBoro cyay 3 OCOBA_T
Ha KOPWUCTb MOTEPNinuX, y 3B'A3Ky 3 npen asneHoto MCTBY perpecHoto BMMOMOK Mpo
BIAWKOAYBaHHA cymu BunnayeHol Ha kopuctb OCOBA_2 1a OCOBA_7 pernameHTHOI
BUMMATW, NOB'I3aHOI i3 BTPATOK roAyBasibHMKa.

Tak, 3rigHo 3 BupokoM i3 OCOBA_T Ha kopucTb notepninoro OCOBA_2 6yna cTarHyTa
MaTepianbHa LWwKkoda B posmipi 50 615 rpH Ta MopanbHa wwkoda B po3mipi 250 000 rpH;
Ha KOPWUCTb 3aKOHHOro npeacTaBHuka ManofniTHix notepninux OCOBA_3, OCOBA_4 -
OCOBA_5 6yna cTarHyTa mopanbHa wkoaa cnpuinHeHa OCOBA_4 ta OCOBA_3 B po3mipi
500 000 rpH.

BignosigHo » g0 nucta N2 3.1-01-6/374444 Big 11 rpygHa 2020 poky MTCBY,
3a 3asBamu notepninux OCOBA_2 (6aTbko 3armbnoro OCOBA_6) ta OCOBA_7 (matu
3arnénoro OCOBA_6) BM3HAYEHO PO3MIP 3anOAiISHOI LWIKOAM, MOB'A3aHOI 3 BTPATOH)
roAyBanbHKKa, Ta 34iIMCHEHO pernaMeHTHy BunnaaTy notepninum y cymi 75 114,00 rpH.

[loKNMKatouMch Ha Lei UMCT Ta 3asBfieHy Yy HbOMY BWMOTY [0 OOBMHYBa4YeHOro
OCOBA_T npo komneHcauito 3aincHeHol MCTBY pernameHTHOI BUMaaT MOTEPMiNnM,
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3aXVCHWK CTBEpPAXYE, L0 Ue CBIYMTb MPO BUHMKHEHHA B 3aCY[XKEHOro A0AaTKOBOroO
060B'AI3KY 3 BIALWKOJYBAHHA LUKOAM MOTEPNIIUM Ta (GakTUyHe 36ibLIeHHA PO3Mipy
MaTtepianbHOl Ta MopanbHol Wkoaw, cTardytol 3 OCOBA_T Ha KOpUCTb noTepninmx
3a BYPOKOM MICLIEBOrO CyAy.

[lpoTe, BKa3aHe TBEPMXXEHHS KaCaliiHOI CKapri 3aXMCHMKa HeOOXiAHO BW3HATK
6e3niACTaBHUM 3 OrN1A Yy Ha HACTYMHe.

Tak, BiANOBIAHO A0 CT. 27 3aK0HY YKpaiHu «[1po 060B'A3K0BE CTPaxyBaHHA LMBINbHO-
NpaBoOBOI BiANOBIAANbHOCTI BMACHWKIB HA3eMHMX TPAHCMOPTHWX 3acobiB» (mani -
3akoH N2 1961-VI) okpemo nepefbayeHO 060B'A3KM CTpaxoBMKa (a Y BU3HAYEHUX LIMM
3akoHoM Bunagkax — MTCBY) Wwoao 3aiicHEHHS BiALIKOAYBAHHS:

- LUKOAW, 3aMofisiHOI CMepTo NOTEPMINOro, Ha ymoBax, BctaHoBneHnx cT. 1200 UK,
KOXHI 0CO6i, Ika Mae NPaBo Ha Take BiALIKOAYBaHHS, PIBHAMM YacTuHamu (. 27.2);

- MOpasbHOI WKOAW, 3anofisHol CMepTio (Bi3MYHOI 0Co6M, 1I YONOBIKY (APYXMHI),
6aTbkam (yCrHOBMOBaYaM) Ta AiTaM (ycuHoBneHum) (n. 27.3);

- BUTPAT Ha NOXOBAHHS Ta Ha CNOPYAXEHHA HAArPOBHOro nam'aTHKKa (. 27.4).

BogHouac, 3rigHo 3 nonoxeHHamu 4. 1 ¢1. 1200 LUK y pasi cMepTi noTepninoro npaso
Ha BIALWKOAYBAHHA LUKOAM MatOTb HenpauesaaTHi 0cobu, fKi 6ynn Ha Woro yTpuMaHHi
abo Manu Ha [eHb MOro CMepTi MPaBO Ha O[ePXaHHSA Bif HbOTO YTPUMaHHS, a TakKoX
AVTUHA NOTEPNINOro, Hapo4XeHa nicns Noro cmepTi. A 4. 2 i€l cTaTTi BU3HAYEHI CTPOKM,
NPOTArOM AKUX Hemnpaue3aatHi 0cobu, aki nepebyBannm Ha YTPUMaHHI MOTEPNINoOro,
ab0 Ha AeHb #Oro CMepTi Manu NpaBO Ha OAEPXKaHHS Bif HbOrO YTPUMaHHS, MOXYTb
BMMaraTtu BiLUKOLYBaHHA WKOAK, 3aN04IFHOI CMepTHO NoTepninoro.

KpiM BMNIat KOMMeHcalil y 3B'A3Ky 3 BTPATOK rOAYyBa/ibHUKA Ha BCTAHOBJIEHMX
cT. 1200 LK ymoBax, cT. 1207 LIK okpemo nepeabayeHo i 060B'A30K 0CO6M, iKa 3aBaana
KON CMepTHO NMOTEPMINOro, BifLLKOAYBATK BATPATU HA MOXOBAHHSA Ta Ha CrOPYKEHHS
HaArpPO6HOro Nam'aTHMKA.

A 4.2 cT. 1168 LUK oKpeMo BMAINAETbCA KOMMEHCcaL i MopanbHOl LWKOAW, 3aBAaHOl
CMepTio Di3MYHOI 0cO6M, KOTpa BIfLIKOAOBYETCSA 1i YOMOBIKOBI (ApYXMWHI), 6aTbKam
(ycuHoBNtOBAYAM), AiTAM (YCMHOBNEHMM), @ TAaKOX 0CO6aM, IKi MPOXMBANN 3 HEKO OfHIEHD
CIM'Et0.

To6to i UK, i 3akoH N219671-VI okpemo nepeabayaldTb BUNAAT KOMMEHCaLl
y 3B'A3KY 3 BTPATOK TrOAyBafibHUKA, BUTPATW Ha MOXOBAHHA Ta Ha CNOPYIKEHHS
HAArPOOHOro NaM'ATHKKA, @ TaKOX MOPanbHOI LUKOAW, 3aBAaHOI CMEPTHO (i3YHOI 0COOMU.

PasoM i3 TUM, K y6a4aeTbCs 3 BMPOKY MICLIEBOrO Cyay, 3 06BMHYBaYeHoro OCOBA_T
Ha kopucTb noTepninoro OCOBA_2 6yno cTArHyTo MaTepianbHy WKoAy y cyMi 50 615 rpH,
AKa nondrana y KomneHcalil noTepninomMy BUTPaT Ha noxoBaHHs 3arn6noro OCOBA_6,
Ta MopanbHy wkoay B po3mipi 250 000 rpH; a Ha KOpWCTb 3aKOHHOro npeAcTaBHMKA
ManonitHix notepninux OCOBA_3, OCOBA_4 - OCOBA_5 6yna CTarHyTa MopanbHa LWKo/a
B po3mipi 500 000 rpH. BianoBiAHO X A0 HaAaHOro CTOPOHOK 3axucTy nucta MTCBY
N2 3.1-01-6/374444 Big 11 rpyaHsa 2020 poky go OCOBA_T npea’aBneHo perpecHy BMMOory
Npo BiAWKOAYBaHHA pernameHTHol Bunnatn MTCBY Ha kopucts OCOBA_2 ta OCOBA_7,
NOB'A3aHOI i3 BTPATOR roflyBabHMKA.
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A TOMy BMNIATV y 3B'I3KY 3 BTPATOK roAyBasibHUka B nopaaky cT. 1200 UK y cymi
75114 rpH, siKa byna 3piiicHeHa Ha KopucTb notepninux MTCBY Ta nignarae CTArHEHHO
3 OCOBA_1, € OKpemMnUM BUOM KOMMEHCALIHUX BUMNAT Yy 3B'A3KY 3i CMepTO (i3NYHOT
0CO6M Ta He MOXEe BMJMBATW Ha PO3MIP MOPAsbHOI LLKOAM, CTATHYTOI CY[JIOM Ha KOPUCTb
notepninoro OCOBA_2 Ta 3akOHHOro npefctaBHuMka ManofniTHix notepninnx OCOBA_S,
OCOBA_4 - OCOBA_S5 B nopsaaky ctateit 1167, 1168 LK.

TakuM 4YMHOM, KOferig CyAAdiB KacalilMHOl IHCTaHLil BBaxae, WO npu PO3risA
KPUMIHaNbHOrO MPOBA[KEHHST CYAOM Mepuwol IHCTaHUIl 6yno [OTPUMAHO BUMOIW
cTaten 22, 23, 1166-1168, 1200 LK, cTtaten 127-129 KIIK, a piwleHHs B LK 4aCTuUHI
€ 00r'PYHTOBAHUM.

[eTanbHiwe 3 Tekctom noctaHoBu BepxosHoro Cyay Big 23  auctonaga 2021 poky
y cnpa.i N2 523/13155/19 (npoBamxeHHs N2 51-3903kM21) MOxHa 03HAiOMUTUCH 3@ MOCHAAHHAM
https://reyestr.court.gov.ua/Review/101473278

3.12. LIMBinbHMM BIANOBIAAYEM Y KPUMiHANbHOMY NPOBaMKeHHI 3a CT. 286 KK Moxe 6yt
CTpaxoBa KOMMaHiA B  YKpalHi, KOPecrnoHAEeHT IHO3eMHOI CTpaxoBOl  KOMMaHi,
fika 3acTpaxyBana UMBINbHY BiAMNOBILANbHICTL 3aCy[XKEHOro, BlaCHMKA TPaHCMOPTHOMO
3aco6y, 3a J0r0BOPOM MIDXHAPOAHOMO CTpaxyBaHHA «3eNeHa KapTa» Ta € CTPaX0BUKOM.

Bupokom micuesoro cyay OCOBA_?2 3acymxeHo 3a 4. 2 ¢1. 286 KK. LinBinbHWI No30B
OCOBA_1T po OCOBA_2, cTtpaxoBol KoMnaHil, TpeTbol 0cobn MTCBY npo CTArHEHHS
MaTepianbHOl Ta MOpanbHOI LUKOAW, 3aBAaHOl [MKepenoM NiABULIEHOI Hebesnekwy,
3a10BOSIEHO 4aCTKOBO. YXBanow anenduimHoro cyfy BUPOK CyAy MepLlior iHCTaHuil
3aN1LEHO 63 3MIHN.

Y KacaliiHi ckapsi npeacTaBHUK UMBINbHOTO BIAMOBIfaYa MOCWUNAETLCH Ha Te,
wo AT «CTpaxoBa KomnaHigd «l» He € HanexHum BIAMNOBiJaYeM Yy Ccrpasi, a fule
€ KOPECMOHAEHTOM CTpaxoBol kKomnaHil «l  AS», gKa 3acTpaxyBana LUMBINbHY
BianosigansHicTb OCOBA_2 3a AOroBOPOM MiXKHApPOLHOIO CTpaxyBaHHA «3efleHa KapTa»,
3a 9KUM 3a6e3neyeHo TPaHCMOPTHWIA 3acib.

BC 3anuLUnB 0CKapxXyBaHi Cy0BI PiLLEHHS 6€3 3MiH.

Cyn KacauiHOl IHCTaHLil BM3HAB TakMMK, WO He IPYHTYKOTbCA Ha BUMOrax 3akoHy
A0BOAW NPeACTaBHMKa CTPaxoBOI KOMMaHil, iK1 BKa3yBaB Ha Te, WO CTpaxoBa KOMMaHis
He € HanexXHWM BIAMnoBifayemM y Crnpasi, a BUCTYNae finwe KOPECTNOHAEHTOM iIHO3eMHOI
CTpaxoBOl  KOMMaHil, fka 3acTpaxyBana UMBINbHY BignosiganbHictb  OCOBA_2
3a A0rOBOPOM MDKHAPOJHOrO CTpaxyBaHHA «3eneHa KapTa», 3a AKUM 3abe3neyeHo
aBTOMOOINb.

Tak, 3 MaTepianiB KpWMiHANbHOr0 NPOBafKEHHA BOAYyaeTbCs, WO MNoTepnina
Bil KpuMiHanbHoro npasonopyweHHs OCOBA_1, Beaxatoun OCOBA_2 BWHyBaTUM
Y BYMHEHHI LOA0 HEl KPUMIHAMbHOrO NPaBOMOPYLUEHHH, MofJana [0 MICLEBOro cyay
LIMBINbHWIA MO30B Y KpMiHanbHOMYy npoBaaxkeHHi BigHocHO OCOBA_2 3a 4. 2 cT. 286 KK.
Mpwn uboMy BoHa Bu3Haumnna OCOBA_2 Ta OCOBA_3 (BnacHMK aBTOMOGINA) BignoBifadamu
3a UMM nos3oBoM, a MTCBY TpeTbot 0C060t, OCKiMbKKM He Mana faHux npo Te,
Yl 3aCTpaxoBaHa UMBinbHa BignosiganbHicTs OCOBA_Z.
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Hani OCOBA_T1 3BepHynacd [0 cydy i3 KnonotaHHam npo BukntoveHHs OCOBA_3
3 BIANOBIAAYIB 3a I UMBIIbHUM MO30BOM i, HaBMakK, 3any4yeHHAM CTPax0oBOI KOMMaHil
BignoBigayem y cnpagi. Ceoto Bumory OCOBA_T o6rpyHTyBana iHGOpMaL|etd, HaaHO
m B nuctax 3 MTCBY Ta cTpaxoBOk KOMMaHieto, BIAMNOBIAHO A0 $IKOI NMPeaCcTaBHUKOM
IHO3eMHOI CTPax0BOI KOMNaHil (CTpaxoBWKa BiANOBiAanbHOCTI 0co6u, BUHYBaTOI Yy ATM)
Ha TepuTopil YKpalHM € CTpaxoBa KOMMaHiA, fKa YNOBHOBaXEHa 3[iNCHIOBATY
BPery/toBaHHA Ta BiAWKOAYBaHHS WKOAW, 3aBAaHol nig vac [ TI1, B Nopaaky Ta Ha ymoBax,
nependayeHnx YNHHUM 3aKOHOaBCTBOM YKpalHu. [1pn LUbOMY 3 IMCTa CTPaxoBOI KOMMaHIl
BOa4aeTbCH, WO BKasaHa KomnaHig nosigomuna OCOBA_T npo HeobxigHICTb HaAaHHS
nepeniky [JOKYMEHTIB ANd BifwkogyBaHHa wkoan. B noganbwomy OCOBA_T,
NOCKNaYMCh Ha 3a3HauveHy iHGopmMaLlito, HE0HOPA30BO 3BepTanacs A0 PaioHHOro cyay
I3 HOBMM M030BOM, B AkoMY BM3Hayana OCOBA_2 Ta cTpaxoBy KOMMaHito BiAnoBiga4amu,
NULIe  YTOYHIOKYM CBOI BMMOTM LLIOAO PO3MIpY  BIALWIKOLYBAHHSA, NpoTe 6ifblie
He 3MiHtOBaNa CBOI BUMOTMM B YaCTUHI BU3HAYEHHSA KOna ocib BiNoBigadis.

[Mpn UbOMy CTpaxoBa KOMMaHiA MogaBana BiA3MBKM Ha LMBINbHWIA no3oB OCOBA_T
Ta 0[]aTKOBI NMOSICHEHHS, | B XXOIHOMY i3 BKa3aHWX [JOKYMEHTIB He 3arnepeyyBanacs 06CTaBuHa
TOrO, LL|O CaMe CTpaxoBa KOMMaHis € HanexH1M Bianosigadem 3a nozosom OCOBA_T.

3 ypaxyBaHHAM Bumor cT1. 178 UMK, BignoBigHO A0 KOl y BIA3MBI BignoBiAa
BMKN1a[lae 3anepeyeHHs NpoTv noso.y, Hi y nosuava OCOBA_T, Hiy cyay He 6yno niacras
CYMHIBATMCSA B TOMY, LLIO CTPaxoBa KOMMaHiA € HaNneXHM BiANOBIAa4YeM Ta CYy6'eKTOM LIMX
CMipHWUX MaTepianbHUX NPaBOBIAHOCHH.

Kpim TOro, CTpaxoBa KOMMaHid He 3anepeyysasna Toro, Wo € HaleXXHUM BiANoBiga4Yem
B CyAax 060X IHCTaHLii, a TOMy 3 ypaxyBaHHAM BUMOT cT. 433 KI1K w040 Mex nepernsay
CrpaBu CyaoM KacauinHor iHcTaHuil, y KKC BifcyTHI MOBHOBAXeHHs Ta MiACTaBK LWOA0
3'ACYBaHHSA L€l 06CTaBUHYM MiJ Yac KacaliiiHOro posrnagy KpUMIHANIbHOrO NpOBaAXEHHS
wono OCOBA_2 3a 40BOAAMM KacaLiiHOI CKapru.

OTxe, NOBOAM KacalilMHOI CKapru npo Te, WO CTpaxoBa KOMMaHIA € HeHanexHum
BiAnoBigayemM Ta cyan B nopyuweHHs Bumor LMK ta KIK 6e3nigctaBHO He BiAMOBUAN
y 3a10B01eHHI No30By OCOBA_T, HEO6rpYHTOBAHI.

[etanbHilwe 3 TekctoM  nocTtaHoBu  Bepxosworo  Cymy  Big 13 kBiTHA 2021 poky
y cnpagi N2 199/4877/19 (npoBamkeHHs N2 51-37kmM21) MOXHA 03HAWOMUTUCL 3@ MOCUNAHHAM
https://reyestr.court.gov.ua/Review/96282057

3.13. 3anopisHHs WKoaM TpeTiM ocobam nig yac AT 0coboto, dKa NpaBOMIPHO BOMOAIE
3ab6e3neyeHrM TPaHCMOPTHMM 3aC000M, NPOTE He MAE MOCBIJYEHHSA HA NPaBO KepyBaHHA
TPAHCMNOPTHUM 3ac060M  BIANOBIAHOI KaTeropil, OXOMKETHCS CTPaxOBUM BUMAAKOM
|, 9K HaCnifoK, 3yMOBIOE BWHUKHEHHS Y CTpPaxoBKKa O06OBS3KY 3[IMCHATW CTpaxoBy
BMMMATy 3a 10rOBOPOM 060B'A3KOBOI0 CTPaxyBaHHs LMBINIbHO-NPABOBOI BiAMNOBIAAIbHOCTI
B/IAaCHMKA Ha3eMHOr0 TPAHCMOPTHOMO 3acoby.

Bupokom cyay nepuwoi iHcTaHul OCOBA_2 BM3HAHO BMHYBATUM | 3aCYy[XKEHO
3a 4.2 cCT.286 KK. AnenduinHuiz cyn 3anviuvB OCKapXyBaHWA BUPOK MiCbKPaMOHHOMO
cyay woao OCOBA_2 6e3 3MiH.
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Y KacauiitHiin ckapsi BWKNaaeHo A0BOAM MPO BIACYTHICTb NMPaBOBMX MiACTaB And
CTATHEHHA 3 CTPax0BOI KOMMAHIl Ha KOPWUCTb MOTepnifioro MaTtepianbHOl Ta MOpasbHOI
LIKOAW, TaK AK Y JaHOMY KpUMiHanbHOMY npoBamxeHHi ATl He € CTpaxoBuM BUMaAKOM,
OCKi/IbKK 3a KepMoM nepebyBaB 3acymxeHnii OCOBA_2, sikuii He MaB 3aKOHHWX NiACTaB
eKCnayaTyBaTyt TPAHCMOPTHIM 3aC060M (He AocAar 18 piuyHOoro Biky Ta He MaB BOJINCHKOMO
MOCBIJYEHHS), @ 3TAHO 3i CTPaxoBMM MOMICOM 3060B'A3aHHSA CTPAXOBKKa 0OMEXYHOTHCS
LUIKOAOK, 3aBfaHOK KOHKPETHMMM 0coBaMu, BKa3aHMMMU B MOJICI, a He OYAb-AKUMM
0co6amMu, AKi KepytoTb TPAHCTOPTHUM 3aC060M.

3 matepianiB KpUMIHaNbHOr0 NPOBaPKEHHA BOHAYAETLCSH, WO BHACMILOK BYUHEHHS
OCOBA_2 KpuUMiHaNbHOro NPaBONOPYLEHHS, NepeabdadyeHoro Y. 2 ¢T. 286 KK, notepninomy
OCODBA_1, 3anofisgHo MaTepianbHy Ta MOpafibHy WKOAY. 3 METOK BIAWKOAYBaHHA Uiel
LIKOAW NOTEPNiNUA 3BepHyBCHA Yy ToMy uuchi i ao TAT «[1» 3 UMBINbHUM MO30BOM PO
BIALUKOAYBAHHA MaTepianbHOl Ta MopanbHOI wkoauW. [Mpu  UbOMYy Ccyaom  6yno
BCTAHOBJ/IEHO, WO HAa MOMEHT BYMHEHHA [TIT uUMBINbHO-NpaBOBa BIAMNOBILANLHICTD,
fiKa MoB'A3aHa 3 eKCrJyaTalietd TPaHCMOPTHOro 3acoby, sacTpaxoBaHa Yy [MAT «[,
iKe € 0C060t0 BINOBIAANBHOK 3a BifLLIKOAYBAHHS LWKOAW, 3aBAaHO! 3[10POB't0 Y 3B'A3KY
3 HaCTaHHAM CTPaxoBOro BUMaAKY.

[JoBoan npefcTaBHMKA  UMBIMIbHOrO  BIAMOBiga4a npo  Te, WO B [aHOMYy
KpMiHanbHOMY NPOBaKEHHI BIACYTHIN CTpaxoBMid BUMNAAOK Ta NIACTaBU AN1F CTATHEHHS
I3 CTPaxoBOI KOMMaHIl BiALWKOAYBAHHA MaTepianbHUX 36UTKIB Ha KOPWCTb MOTEPMINOro
e 6e3nifCTaBHUMM 3 OrNISIAY Ha Take.

Tak, 3akoH YkpaiHu «[1po  060B'AISKOBE  CTPaxyBaHHA  LMBINbHO-NPaBOBOI
BiNOBIAANbHOCTI BNACHMKIB HA3eMHMX TPAHCMOPTHUX 3acobiB» (gani — 3akoH N2 720-1X)
PErynte  BIAHOCMHWM Yy cdepi 060B'I3KOBOr0  CTPaxyBaHHS  LMBINbHO-NPABOBOI
BiNOBIAANbHOCTI BNACHMKIB HA3EMHWUX TPAHCMOPTHMX 3aco6iB (fani — 060B'S3KOBOMO
CTpaxyBaHHS LMBINbHO-NPABOBOI BiANOBIAANbHOCTI) i CNPAMOBAHUA Ha 3ab6e3neyeHHs
BIALWKOOYBAHHSA  LUKOAMW, 3anOfiiHOI  XKWTTHO, 3[0POBH  Ta  MailHy  MOTepninmx
NPy eKcnyaTtaLil Ha3eMHIX TPAHCMOPTHMX 3aC06IB HA TePUTOPIl YKpaIHK.

CtpaxoBuM Bunaakom € TI, 1o cTanacs 3a y4acTo 3a6e3ne4eHoro TpaHCnopTHOro
3acoby, BHACMIJOK KOl HaCTae  LMBINbHO-MPaBOBa  BIiAMNOBIAANBHICTE  0COOM,
BIiANOBIAANbHICTb AKOI 3aCTpaxoBaHa, 3a LUKOAY, 3amnoAisiHy XUTTH, 3[0POBt0 Ta/abo
MaiiHy noTepninoro (cT. 6 3akoHy N2 720-I1X B peaakuii 3akoHy N2 5090-VI).

YnHHa pepakuis n. 1.4 cT. 1 3akoHy NQ 720-IX (B pepakuil 3akoHy N2 5090-VI) Bu3Hayae,
IO 0CO6M, BIANOBIAANbHICTb SAKUX 3aCTPaxOBaHa, — Le CTPaxyBalbHUK Ta iHLI 0COBK, K
NPaBOMIPHO BOMOAiOTb 3abe3neyYeHUM TPaHCMOPTHUM 3acob0M. BonogiHHA 3a6e3nedeHnM
TPaHCMOPTHUM 3aCO60M BBAXAETbCH MPABOMIPHNM, AKLLO iHLIE HE BCTAHOB/IEHO 3aKOHOM
abo piweHHsam cyay. OTxe, 3 4 nuctonaga 2012 poky 3 AHA HAbPaHHAM YMHHOCTI 3aKOHOM N2
5090-VI 3akoHOAaBeLb MO-iHWIOMY BW3HAYMB MOHATTA «OCOOW, BIAMOBIAANBHICTD SKMX
3acTpaxoBaHa», MOKMaBWM B OCHOBY TaKOro BW3HAYEHHA KPWUTEPIA «NPaBOMIPHOrO
BOJTOAIHHSAY, @ HE «3aKOHHOI eKcnyaTaLii» TPaHCMOPTHOro 3acoby.

Po3Mex0oBYHOUM KaTeropil BMaCHMKa TPAHCMOPTHOrO 3acoby i oro ekcnayaTaHTa
(To6TO 0Cc06M, Ika Mae NPaBO KOPWUCTYBATHCS HIM AK BOAIEM 3a NpaBiiaMi JOPOXHbOrO
PYXy), NOTPIGHO BMXOAWTM 3 TOrO, LIO HE KOXEH BAACHWK (BOMOAINELb) TPAHCMOPTHOrO

63



Ornag cynosol npakTnkn KKC BC

3ac06y Mae npaBO MOro ekcnnyaTyBaTu. Jluie ocoba, sika Mae BOAIACbKE NOCBIAYEHHS,
abo iHWI AOKYMEHTW, BCTAHOB/EHI 3aKOHOM Ta BU/aHi BU3HAYEHUM [epXaBOoK OPraHoM,
Mae NpaBo KepyBaTh TPAHCMOPTHUM 3aC0O0M 3a NpaBuiaMm OPOXHbOI0 PyXy.

To6TO, «MpaBOMIpHa eKcnayaTalis TPaHCMOPTHOro 3acoby» — Le npaBO 0cobw,
fKa Mae BOfiNCbKe MNOCBIYEHHA ab0 IHWWA AOKYMEHT, BCTAHOBJ/IEHWA 3aKOHOM,
exkcnayaTyBaTW TPAHCMNOPTHWIA 3aci6, TOAI SiK «NPaBOMIPHE BONOAIHHA TPAHCMOPTHUM
3aC060M» Hafae 0CO06i nuLle NpaB LWOoA0 BOMOAIHHSA TPAHCMOPTHUM 3aC0060M K Pivyto,
ane 3a BIACYTHOCTI B 0CO6M BOMIACBKOrO MOCBIAYEHHS, ab0 IHLIOTO [JOKYMEHTa
BCTAHOBJIEHOTO 3aKOHOM, Y Takol 0C06Y BIACYTHE NPaBO Ha eKCcrnyyaTtaLito aBTOMO6INS.

BignosigHo go 3micty 4. 1 ¢T. 397 LIK BONOAiNbLEM MailiHa € 0C06a, sika pakTUYHO
TPUMaE oro y ceoe.

[MTonoxeHHsMu cT. 398 LIK BCTaHOBNMEHO, L0 NPaBO BOSIOAIHHA BUHWKAE Ha MiACTaBi
[IOFOBOPY 3 BIACHWKOM abo 0C000t0, AKi MaiiHO 6yn0 nepefaHe BMIACHUKOM, a Takox
Ha IHWKX NifcTaBax, BCTAHOBIEHUX 3aKOHOM.

To6TO NPaBOMIPHICTb BONOAIHHA MallHOM BUHUKAE Ha MiACTaBi NEBHOMO HOPUANYHOIO
(aKTy, 30KpemMa, yKnageHHsa BiAnNoOBIAHOrO AOrOBOPY. TakMin AOrOBIp MOXe yKfaaaTucs
SIK YCHO, TaK | MMCbMOBO. FIKLLO BNIAaCHUK MaiHa nepeaae iHWid 0cobi y BONOLIHHS NeBHe
MalHO [06pOBINbHO, MPOTE 6€3 BIAMNOBIAHOMO MUCbMOBOrO OMOPMIEHHS [OrOBIPHMX
BIiJHOCWH (3@ BMHSATKOM BWMAAKIB, KOAW 3aKOHOM BCTaHOBNEHa 060B'A3KOBa MMCbMOBA
GopMa Takoro npaBOYMHY), TO 3a 3arajbHUM MPaBWUNOM BBAXaeTbCH, L0 BNACHMUK
NpaBOMIPHO NepeaaB ManHO y BONOAIHHS iHLLIOT OCO6M.

3a 3MicTOM n. 2.2 i3 3MiHaMK, BHECEHUMM 3TiAHO 3 NOCTaHOBOKW KabiHeTy MiHicTpiB
YkpaiHn N2 124 Big 11 ntotoro 2009 poky; B peaakuil noctaHoBM KabiHeTy MIiHICTpiB
N2 1029 Big 26 BepecHst 2011 poKy BNAcHMK TPaAHCMOPTHOrO 3acoby MOXe nepeaaBaTy
TaKWiA 3aCi6 y KOPMCTYBAHHS iHLLIA 0CO6I, NepefaBLUV T PEECTPALLINHIIA JOKYMEHT Ha Lei
TPaHCNOPTHWIA 3aCib.

BignoBigHO (akTu4yHa nepefava TPAHCMOPTHOrO 3acoby pa3oM i3 peecTpalinHnMm
[NOKYMEHTOM Ha Lieii TPaHCNOPTHWIA 3acib € NpaBOMIPHUM CNOCOBOM HabyTTS BOMOAIHHS
Takot 0C060t0 (GakTUYHUM BOMOZIMbLEM) LOAO HABYTOro Yy TakwWii cnocié aBToMOGINS.
Take BOMOAIHHA BBAXATUMETbCA MPAaBOMIPHAM HaBiTb 3@ BIACYTHOCTI OYAb-KNX
[IOKYMEHTIB, BMAAHWX Bifi iMeHi BnacHMKa (JOPYYeHHs, A0roBOpY TOLIO), AOMOKM
NPOTUNEXHE He byae BCTAHOBIEHO CYA0M ab0 He 3MIHUTLCS BOMS BNACHMKA, KA BNPaBI
3axKagaTv NoBepHeHHd BNACHOI peyi Bif BOMOAIIbLA.

Omxe, BepxoBHuid Cyn Haronowye Ha TOMY, WO BACHUKOM, BOMOAiINbLEM
TPAHCMOPTHOrO 3acoby Moxe 6yTu 6yab-aKa npaBo3fgaTHa QidnyHa ocoba. BoHa Bnpasi
peanisoByBaTh OyAb-AKi MOBHOBAXKEHHH LWOAO Takoro aBTOMOGINSA, 6e3nocepeaHbo
He 3a60POHEHI 3aKOHOM.

[lpoTe ekcnayaTalis TPaHCMOPTHOrO 3aco6y nepebyBae y chepi PeryntoBaHHS HOPM
ny6niYHOro NpaBa, OCKifIbKM CTOCYETHCA NPaB HEBM3HAYEHOroO KOMa Ocib Ta CyCninbCTBa
| lep>aBu B LIINOMY, 1 MOXIMBA B CUITy HAABHOCTI NEBHOMO A03BONY Bif AEPXKABM.

[paBOMIpHICTb BOMOAIHHA TPAHCMOPTHUM 3aCOH0M HE BUK/IOYAE HEMPABOMIPHOCTI
Woro ekcnnyartadil. L gBi KaTeropii  BMKOPWUCTOBYIOTbCH  PI3HUMM  ranysdamu
3aKOHO/[]aBCTBa Ta MakTb BiMiHHE NPaBOBe NPU3HAYEHHS.
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EkcnnyaTauis OUiHIETbCA Y Chepi OPOXHBOI0 PYXY, PErYIOETHCS HOPMaMM My6IYHOro
npaBa. HaTOMICTb BOJIOAIHHA OLIHIOETHCA 3a 3arafibHUMK MpaBuiaMu UMBINbHOMO Mpaga,
BMXOAS4M 3 MPE3YMILT NPaBOMIPHOCTI 6y Ab-AKOro GakTUYHOro BONOAIHHS.

Y cnpaBi, sika Nepernafaetbecs, He BCTAHOBAEHO 06CTaBWH TOro, wo OCOBA_2
NPOTUMNPABHO BOMIOAIB TPAHCMOPTHUM 3aC060M, L0 NOTPanuB y Npuroy.

BignoBigHo [0 BM3HAYeHb, AKi MICTATbCA Y nyHkTax 1.4, 1.6 ¢1. 1 3akoHy N2 720-IX
0CO6W, BIAMNOBIAANBHICTD AKWX 3acTpaxOBaHa, — CTpaxyBalbHUK Ta IHWI 0coow,
IKi NPaBOMIPHO BONOAIOTH 3a6e3neyeHnM TPaHCMOPTHM 3aCOH0M.

[pn LbOMY Nepeaava BNaCHUKOM TPAHCMOPTHOIO 3aC00Y iHLWIA 0CO6I i3 NOPYLIEHHAM
ny61iYHO-NPaBOBMX HOPM, 30Kpema, 0CO0bi, fAKa He Mae MOCBIJYEHHS BOAIA Ha MpaBo
KepyBaHHS TPAHCMOPTHMM 3acO60M  BIAMOBIAHOI KaTeropil, He MOXe BBaXaTucs
HENpaBOMIpHUM  BOSMIOAIHHAM, 3 OrNsSAYy Ha HaABHICTb MEeBHOI  BOJI  BjlaCHMKA
TPAHCMOPTHOrO 3acoby. Y TakoMy BMMAAKy Mae Micle HernpaBOMIpHa ekcriyaTalis
0CO60t0 TPAHCMOPTHOIO 3aC06Y, WO He € TOTOXHUM HenpaBOMIPHOMY BONOAIHHIO 0CO60t0
TPAHCMOPTHNM 3aC0060M, @ TOMY Y PO3YMiHHI M. 1.6 cT. 1 3akoHy N® 720-IX ocoba He Moxe
BBAXATMCH TakKOt, BiANOBIAANbHICTb KOl HE 3aCTPaxoBaHa.

Bpaxosytoun HaBegeHe, Cyf AiMLLIOB BMCHOBKY MPO Te, WO Y BUMNAAKY 3amnoAisiHHSA
WwKoAM TpeTiM ocobam nig Yac LTI ocoboto, gka NpaBOMIpHO BONOAIE 3abe3neYeHnM
TPAHCMOPTHWM 3aC060M, NPOTE HE Mae MOCBIAYEHHS Ha NPABO KepyBaHHSA TPAHCMOPTHUM
3aC060M BiJNOBIAHOI KAaTeropil, Takunil BUNafoK € CTPaxoBUM i, IK HAaCNiA0K, Y CTPaxoByKa
BWHUKAe O0O0B'A30K 3[INCHATY CTpPaxoBy BMMAATy 3a [AOFOBOPOM 060B'S3KOBOMO
CTpaxyBaHHA LMBINbHO-NPABOBOI BiAMNOBIAaIbHOCTI BACHWKA Ha3eMHOr0 TPaHCMOPTHOMO
3acooy.

[pK LbOMY, NpaBa CTPaxoBMKa y TakOMy BUMaAKy 3axuLieHi nn. «b» nn. 38.1.1 n. 38.1
3akoHy N 720-IX, skuM nepenbavyeHo NpaBO CTPaxOBMKa MiCNs BUMNATV CTPAxOBOro
BIALUKOAYBAHHSA MOAATV PErpecHwidA no30B A0 BOAIS 3abe3MnevyeHoro TPaHCMOPTHOMO
3aco6y, Akuii cnpuunHue AT, aKWO BiH KepyBaB TPaHCMOPTHMM 3aco60M 6e3 npasa
Ha KepyBaHHs TPaHCMNOPTHMM 3aCOO0M BiANOBIAHOI KAaTeropil.

3a10BOSIbHAKOYM MO30B, CYAW MOMepeaHix IHCTaHLiW, BCTAHOBMBLUK, WO BHACIA0K
OTM noTepninoMy 6yn0 3anofigHo MaTepianbHy Ta MopanbHy wkoay, ATI cranacs
i3 BMHM HEMOBHONITHLOI 0CO6W, AKa He Mana MOCBIAYEHHA Ha MPaBO KepyBaHHS
TPAHCMOPTHAM 3aC060M Ta KepyBana TPaHCMOPTHWUM 3aco60M, LMBINbHO-NPaBOBA
BIANOBIAANbHICTb MOB'A3aHa i3 eKChnayaTauietd AKOro 3acTpaxoBaHa Y BiAnoOBiAaya,
AiALWAW NPaBUAbHOTO BWCHOBKY MPO Te, WO Taka Mofis € CTPaxoBow Ta Y BiAnosigaya
BWHMK 060B'I30K BiALLIKOAYBATV NOTEPMINOMY WKOAY, 3an0AisHy MOro 340PO0B't0 Ta MaiiHy.

Takuil BMCHOBOK Y3rO[KYeTbCs 3 YCTaNeHOoK npakTukow BepxosHoro Cyay
3 aHanoriyHux nuTaHb (nocTaHoBa nanaTtu KacauiiiHoro umBinbHOro cydy BepxoBHOro
Cyay Bia 8 nuctonana 2021 poky y cnpasi N2 610/2229/1).

[leTanbHiwe 3 TekcToM nocTtaHoBu BepxosHoro Cyay Big 11  nuctonaga 2021 poky

y cnpagi N° 185/5823/20 (npoBamkeHHs N° 51-2086kM21) MOXHa 03HAOMUTUCL 3@ MOCUNAHHAM
https://reyestr.court.gov.ua/Review/101309428
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PO3AI/T 4. OKPEMI TPOLEECYAJTbHI MUTAHHA LWOAO BWPIWEHHA LMBINIBHOMO
M030BY

4.1. UMBINbHMIA NO30B, 3aABNIEHWIA [0 OrOJIOWEHHS NMPOKYPOPOM O6BWUHYBAIbHOIO aKTa,
€ TakuMm, L0 NoJaHOo [0 MoYaTKy CYyA0BOro posrnany B posyMinHi cT. 347 KIIK, a oTxe,
nopywexHs sumor c¢t. 128 KIK nig yac 3BepHeHHd 3 LMBIfIbHUM NO30BOM BiICYTHE.

Bupokom cyay nepuiol iHcTaHuil OCOBA_2 BN3HAHO BUHYBATUM Y BUYUHEHHI 3/104MHY,
nepenbayeHoro 4.1 cT.286 KK. YxBanow anensuitHoro cyay 3asHauyeHuin BUPOK
3a/MLLEHO 6€3 3MiH.

Y KacaliiHin ckap3i CTOPOHA 3axMCTy BKA3ye Ha Te, L0 MICLeBWIA cyf 6e3nifACTaBHO
NPUAHAB 3aABMIEHNIA NOTEPNINOK CTOPOHOK UMBINIbHWIA NO30B, AKMUIA B NMOPYLUEHHS BUMOT
cT. 128 KIMK 6yno 3adBneHo nig 4ac CyaoBOro po3rnaay micns 3akiHYeHHs NiaroToByoro
CY[OBOr0 3acifaHHd Ta Npu3Ha4YeHHa cnpasu 40 PO3rngay.

BC 3anuLUnB ocKapxXyBaHi Cy0BI PilLIEHHS 6€3 3MiH.

3rigHo 3i cT. 128 KIIK 0cob6a, AKiii KpyMiHaNbHUM NPaBOMOPYLWEHHAM ab0 IHLWWUM
CYCMINbHO HEeHe3neYyHMM [igHHAM 3aBAaHO MalHOBOI Ta/abo MOPanbHOI  WKOAW,
Mae MpaBO Mif 4ac KPUMIHANbHOrO MpOBa[KEHHA A0 MOYaTKy CY[0BOro po3risay
Npea’sBATWU UMBINbHWIA MO30B [0 MiA03PHOBAHOr0, 06BKHYBAYEHOrO abo A0 (i3nNYHOI
U/ HOPUANYHOI 0COOK, FKa 3a 3aKOHOM Hece LMBINbHY BIAMOBIAANbHICTb 3a WKOAY,
3aBAaHy [iFHHAMM MiA03PHOBAHOM0, 06BMHYBAYEHOr0 ab0o HEOCYAHOI 0CO6M, AKa BYMHMNA
CYCNINIbHO Hebe3NeYHe AisHHS.

BignosiaHo Ao Bumor 4. 2 ¢T. 347 KINK cyfoBuid posrnia NnoYnHAETLCA 3 Or0MIOWEHHS
NPOKYPOPOM KOPOTKOr0 BUMKAAAy 06BMHYBANbHOrO akTa, AKLIO YYaCHUKM CYA0BOrO
NPOBA[DKEHHS HEe 3afBWIM  KMOMOTA@HHA MNP0 OrofolieHHs O0BBMHYBANbHOMO aKTa
B MOBHOMY 00CS3i.

Ak ybayaeTbCcst 3 maTepiaNiB KpYMiHAbHOMO NPOBAAKEHHA CYA MepLlol iHCTaHLl
yxanoto Big 11 »oBTHA 2018 poKy NpusHayuMB LO CY[OBOr0 PO3rnsay Yy BiAKPUTOMY
CYJ0OBOMY 3aCifjaHHi KpWMiHaNnbHe MPOBA[AXEHHA 3a 006BMHYBANIbHUM aKTOM BIiHOCHO
OCOBA_2 'y BYMHEHHI HEK  KPUMIHANBHOTO  MPABOMOPYLWEHHS, NepeadtayeHoro
4. 1cT1.286 KK. Hagani 29 nuctonaga 2018 poky notepnina OCOBA_T 3BepHynace
3 LMBINbHUM N030BOM A0 06BMHYyBaveHol OCOBA_2 npo BiAWKOAYBaHHA 3aBAaHMX
I [igMy 06BUHYBAYeHOI MaTepiafbHMX 36UTKIB Ta MOpanbHOI WKOAW. B cynoBomy
3acifaHHi Micuesoro cyay Big 18 rpyaHs 2018 poky 6yno BMPIWEHO MWUTaHHS Mpo
AONYYEHHA LbOro UMBINBHOTO MO30BY [0 MatepianiB KpPUMiHaNIbHOMO MPOBAAXKEHHS,
BPY4YeHO KOMil UMBINIBHOrO MO30BY MOTEpPninol  YyCiM  y4acHUKaM  KpPUMiHaMbHOMO
NPOBaKEHHS, | Or0NOWEHO MPOKYPOPOM KOPOTKUI BUKNA[ 06BIHYBANbHOMO aKTa.

Ha nigctasi BuuieBunknageHoro BC  gifWoB BMCHOBKY, WO MOPYLIEHb BUMOT
cT. 128 KIMK nig yac 3BEPHEHHS NOTEpinol 3 LMBINbHUM MO30BOM He 6yno, OCKifbKY
umBinbHMit no3oB OCOBA_T 3adB/IeHO A0 OrosioLeHHA MPOKYPOPOM KOPOTKOro BUKady
06BWHYBANbHOMO aKkTa, OTXKe B PO3yMiHHI CT. 347 KIMK g0 noyaTtky Cya0BOro posrnsay.
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Takox BcCynepey (hopmanbHOMY MOCKUNaHHIO 3acymxkeHol BC BBaxae, L0 NO30BHa
3adBa notepninol OCOBA_T BianoBigae BMMoramM npoLecyanbHoro 3aKOHOAAaBCTBA LL0/0
(GOPMU i BMICTY NO30BHMX 3asIB.

[eTanbHiwe 3 TekcToM noctaHoBu BepxosHoro Cyay Big 26 TpasHd 2020 poky Yy cnpasi
Ne 754/10041/18  (npoBamxeHHs N2 51-6125kM19)  MoxHa  03HaWOMWTMCb 3@  MOCU/IAHHAM
https://reyestr.court.gov.ua/Review/89564051

4.2. YCHI BMCNIOBW MOTepninol B CyJOBOMY 3acifaHHi nig vac posrnsay KpumiHanbHOro
NPOBAKEHHS LLIOAO 30ibLIEHHS CYMU BIALWKOAYBAHHA MaTepiaibHOI LKOAM HE MOXHa
PO3rNAAaTh AK NoJaHHS 3asBK NPO 36iMbLIEHHSA MO30BHWUX BUMOT, OCKINIbKM B TaKOMY pasi
NopyLLYrTbCA BM3HayeHi LMK npaBa uMBINbHOrO BiAMNOBIAaYa, 30KpeMa npaBo MoaaTy
3anepeyeHHs (Bia3ma).

Bupokom cyay nepuol iHcTaHuil OCOBA_T B13HAHO BMHYBATUM Y BUMHEHHI 3/104MHIB,
nependayeHnx 4.2 cT.286, 4.1 cT1. 135 KK. YxBanow anensuiiHoro cyfy 3a3HaveHui
BVPOK 3a/I1LLIEHO 63 3MiH.

Y KacauinHii ckapsi npegctasHnk MTCBY nocnascsi Ha HenpaBMibHe 3aCTOCYBaHHSA
HOPM MaTepiafibHOro npaBa B YaCTWHI BUPIWEHHA LUMBINBHOTO MO30BY, OCKIIbKK Cy[
NepLor iHCTaHLil, 3a[0BOMbHAKOYM LUMBINIbHWIA MO30B MOTEPNINOI BUIALLOB 33 MeXi
NO30BHMX BUMOr Ta 6€3MifCTaBHO CTArHYB i3 LMBINbHOrO Bignosigaya — MTCBY
Ha KopucTb noTepninol 12 510 rpH 3amicTb 3adBfieHnx y no3osi 10 152,92 rpH, 3 AKX
BUTPATV Ha MOXOBaHHA, AKi NiAnarawTb CTarHeHHto 3 MTCBY, cTaHoBAATb e
6 930 rpH, Ha Lo anenduinHuiA Cya HanexHol yBarm He 3BepHyB.

BC 3MiHMB OockapyyBaHi CYA0BI pilLEHHA B 4aCTUHI BUPILLEHHS LMBINIbHOMO MO30BY,
ctarnyswmn 3 MTCBY Ha kopwcTb notepninol OCOBA_2 y paxyHOK BiAWKOLYBaHHS
MOHECEHMX BUTPAT Ha NoxoBaHHA 6 930 rpH.

BignosigHo Ao n. 27.4 c1. 27 3aKoHy «[1po 060B'I3KOBE CTpPaxXyBaHHA LMBINbHO-
NpaBoOBOI BiANOBIAANbHOCTI BMACHUKIB HA3eMHWX TPAHCMOPTHMX 3acobiB» CTPaXOBMK
(MTCBY) spiiicHioe BigWKOAYBaHHS 0CO6I, SKa 3filicHMNa BWTPATW HA MOXOBAHHSA
Ta Ha CropYyKEHHA HaArpobHOro nam'aTHIMKA, 3@ YMOBM HaAaHHS cTpaxoBuky (MTCBY)
[OKYMEHTIB, L0 MiATBEPAXYIOTh Taki BUTPATK, Ta NPEA ABEHHA OpuriHany CBigouUTBa npo
CMEpTb.

Y cnpasi, Wwo posrnsaaetscd, notepnina OCOBA_2 fo novaTtky CygoBOro posrnagy
3a9BWIa UMBINIbHWIA MO30B, B AKOMY MpOCKIa CTATHYTM Ha 11 KOPUCTb COMiJapHO
3 Bignosigayis OCOBA_1T Ta MTCBY cymy BifLIKO4YyBaHHA 3aBAaHOl 1A MaHOBO! LIKOAM
B po3mipi 5 029,69 rpH Ta MopanbHoi B po3mipi 300 000 rpH.

O6I'PYyHTOBYHOUM CBOT BMMOIW B YaCTWHI CTAFHEHHS MaTepianbHOI LWKOAM, NOTEPNiNa
BKa3yBasa Ha Te, |0 BOHa NMOHec/a BUTpaTH, MOB'A3aHi 3 noxoBaHHaM 11 cecTpu OCOBA_3
B po3mipi 293097 rpH, a TakKoX BUTpaTW MOB'A3aHi 3 Mnpoi3gom i3 M. [JHinpa
0o M. OnekcaHapii Ta y 3BOPOTHOMY HampAMKy, a TakoX i3 MPOXMBAHHAM
y M. OnekcaHapii. Ha nigTBepaXeHHst N030BHMX BUMOT NoTepnifna 4ony4unia Konii npoisHux
LOKYMEHTIB, paxyHKYy MpOo MPOXWBAHHA B rOTeN, @ TaKoX KOMit0 TOBAPHOIo YeKy Liomo
MOHECEHWX BATPAT Ha NMOXOBAHHS.
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Hapani notepnina OCOBA_2 nogana oo cyay 3adBy Npo YTOYHEHHS NMO30BHMX BUMOT,
B AKIM 3MiHMNA TMOPSAOK Ta CYyMM CTArHEHHS. Tak, noTepnina npocuia CTATHYTU
Ha 1 kopucTb i3 MTCBY cymy BiAWKOAYBaHHS 3aBAaHOl 11 MaTepiasbHOl LWKOAM B PO3MIPI
10 152, 92 rpH, a i3 3aCy)KeHOro CyMy BIALIKOLYBAHHA 3aBAaHOl 1M1 MOPasbHOI LWKOAW
B po3mipi 300 000 rpH.

Hapani nig yac cyaoBOro posrnafy B CyAl NepLuol iHCTaHuUil NpeAcTaBHMUK noTepninol
OCOBA_2 - OCOBA_4, BKasaBlIK Ha Te, WO NoTepnina noHecna A04aTkoBi MaTepiasibHi
BUTPATW, HaaB cyay KONl KBUTaHLUiM Ha cymy 5860 rpH 3a CNOpYmIKEHHS NaM ATHMKA
Ta Ha cymy 6650rpH 3a CNOPYMXEHHA NAoWi ANS NaM'ATHUKA. 3 ypaxyBaHHAM
HaBeAeHoro noTepnina y CyaoBOMY 3aciflaHHi YCHO BKasana, Lo 3arafibHa cyma 3aBfaHol
11 MaTepianbHOI WKOAK, AKY BOHA NPOCUTb CTArHyTM 3 MTCBY, cTaHoBuTb 23 007,91 rpH.

3a pesynbTaToM Cy[0BOro PO3rfdny MICLEBWUM CYA YaCTKOBO 3a[10BOJSIbHMB MO30BHI
BMMOrW MOTepnifnol Ta noctaHoBuB cTArHytw 3 MTCBY Ha kopuctb OCOBA_2 cymy
BIALIKOAYBAHHA BWTPaT, MOB'A3aHUX 3 MOXOBaHHAM, Y po3Mipi 12 510 rpH. Y pewTi
nososHux BumMor o MTCBY cya BiAMOBUB.

AnenduinHniA cyn, nepernafatoyn KpuMiHanbHe MNpoBaKeHHA B anenduinHomy
NOpsAAKY 3a anenguinHow CcKaprotw npeactaBHuka MTCBY, noroguMeca 3 Takum
BYCHOBKaMW Cyfy MepLliol IHCTaHLUIl, BKasaBLUW, WO TMOHECeHi MnoTepnifioln BUTpaTH
Ha MOXOBaHHA NIATBEPLKYIOTbCA KBUTAHUIAMM, WO MigASaraloTb CTATHEHHIO Ccame
3 MTCBY, sike 3060B'13aHO 3a paxyHOK KOWTIB (hDOHAY 3aXMCTy NOTEPMINNX BiALKOAYBATH
LIKOAY B pasi 1i 3an0/jistHHA TPAHCMOPTHUM 3aC060M, BMIACHMK IKOTO He 3aCTpaxyBaB CBOE!
LIMBINbHO-NPABOBOI BIANOBIAA/bHOCTI.

OaHak BC BBaxae, L0 Taki BUCHOBKW CYAiB MOMepeaHix iHCTaHLIn He BIANOBigakTb
BYMOraM LIMBINIbHOrO NPOLIeCyanbHOro 3aKOHOA4aBCTBa 3 OrNA4Y Ha Take.

BignosigHo go n. 2 4. 2 ¢1. 49 LMK nosmBay BNpasi 36iNbLNTY ab0 3MEHLLNTY PO3MIpP
NO30BHMX BUMOr [0 3aKiHYEHHSI MiAroTOBYOrO 3acifaHHa abo [0 novaTKy nepLioro
CY[lOBOr0 3acifjaHHd, AKWO crpaBa Po3rngfacTbCA B NOPAAKY CMpOLWEHOro no30BHOMO
NPOBAZXKEHHS.

YacTnHoK 3 BKa3aHO! HOPMM 3aKOHY BM3HAYeHo, WO [0 3akKiHYeHHSA MiAroToBYOro
3aCilaHHs N03MBayY Mae NpaBo 3MIHUTK NpeAMET abo MiAcTaBM NO30BY LWASAXOM NOAAHHS
MMCbMOBOI 3as1BMW.

3rigHo 3 4YactuHamu 1,2 ct. 174 UMK npwn posrngai cnpasu CyLoM Y MOPALKY
MO30BHOTO MPOBA[KEHHA YYaCHUKM CMpaBu BUKMaLaTb MUCbMOBO CBOI BMMOTMW,
3aMnepeyeHHs, apryMeHTy, NOsiCHEHHS Ta MIPKYBaHHA WWOAO NpegMeTa Crnopy BMKIIKOYHO
y 3adBax Mo CyTi CnpaBK, BU3Ha4YeHnx UMM Kogekcom. 3asBamMu no CyTi CnpasK €: No30BHa
3asBa; BiA3/B Ha NO30BHY 3asBY (Bif3VB); BiANOBIAb HA Bif13VB; 3aNepeyYeHHs; NOSCHEHHS
TPETbOI 0CO6Y LOA0 NO30BY abo BiA3MBY.

BignosigHo A0 4.2 cT. 264 UMK npw yxBaneHHi PilleHHA CY4 He MOXe BWUXO4UTU
3a MeXi MO30BHMX BUMOT.

BC BBaxae, WO noTepnina, nofgakyn [0 Cydy NEpLol iHCTaHLIT NMO30BHY 3asBy
Ta 3as9BYy MNP0 YTOYHEHHS MO30BHUX BMMOT, BM3HAumMacs 3i 3MiCTOM MO30BHMX BUMOT,
CMOCO60M 3axMCTy CBOIX MPaB Ta IHTEpeciB, TOOTO i3 CYyMO BifWKOAYBAHHSA 3an0/iHO!
11 9K MaTepiasibHOl, TaK i MOpanbHOI LWKOAM, @ TaKOX I3 BiAnosigavyamu, 3 sikux BOHa
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BBa)kafla 3a HeobxiaHe CTATHYTW L0 CyMYy, a TOMY CyJ NOBMHeH 6YB pO3rnaaatyt 3asBeHi
NOTEPMNINOH MO30BHI BUMOIY BUKJTFOYHO B MEXax 3asiB/IEHOr0 Het0 No30BY 3 ypaxyBaHHAM
NoJaHol 3a9BK NP0 YTOYHEHHSA NO30BHUX BUMOT.

YCHI  BWCNIOBM MOTEPNiNol B CYAOBOMY 3acifaHHi WO40 306ibLIEHHS CyMU
BiAILUIKOAYBAHHSA MaTepiafnbHOl LUKOAM He MOXHa BBaXaTW 3adBOK MNP0 36iMblUEHHS
MNO30BHMX BWMOT, OCKINIbKM B TakoMmy pasi nopywytoTbcsi BM3HaueHi LK npaBa
LIMBINBHOrO BiAMNOBIAaYa, 30KPeEMa NpaBo NnojaTh 3anepeyeHHs (BifanB).

OAHaK cyf nepLiol iHCTaHUil, AK 1 anenduinHuiA cyd, He 3BepHYB yBaru Ha 3MicT
MO30BHO!I 3asBM (3 ypaxyBaHHS 3asiBK NP0 YTOYHEHHS NO30BHUX BUMOT) Ta 6€3niACTaBHO
cTArHyB 3 MTCBY 12 510 rpH y paxyHOK BiAWKOAYBaHHA MaTepianbHOl LKOAM, MOB'A3aHOl
3 BMTpaTaMi Ha MOXOBAHHA (CMOPYAXEHHS HAArPOOGHOrO Mam'ATHWKA), MPU 3asBNEHUX
Y Ui 4aCTUHI MO30BHWMX BMMOrax Yy 3asBi MpPo YTOYHEHHA MO30BHMX BUMOr Ha CyMy
6 930 rpH.

Taknm 4ynHoM, BC He MOXe noroanTuch i3 CyJOBUMM PILLEHHAMU, B KX 3pOONEHO
HenpaBWbHUIA PO3PaxyHOK LWOA0 BUMIATW MaTepianbHOl LUKOAW, OCKiIbKM Taka cyma
BUXOANTb 3@ MeXi NO30BHUX BUMOT.

[leTanbHiwe 3 TekcToM noctaHoBu BepxosHoro Cyay Big 26 TpaBHd 2020 poky Yy cnpasi
N® 398/4782/18  (npoBamxeHHs  N251-6372kM19)  MOXHA  03HalOMWTMCb 3@  MOCUMAHHAM
https://reyestr.court.gov.ua/Review/89564022

4.3. 36iNblUEHHA NO30BHMX BUMOT MOTEPNINOI B YAaCTUHI BiALIKOAYBAHHA MOPabHOI KON
nig vac posrnsay cnpasu NO CYTi WAAXOM NPUAHATTA BIANOBIAHOI 3a8BW  T'PYHTYETHCA
Ha BUMOrax 3akoHy, ockifibki KIK He 0bmexye noTepnifnoro y 3MiHi UMBINbHOMO NO30BY,
B TOMY YWCHi 71 36iMbLLEHHI 10r0 PO3MIpY.

Bupokom cyay nepwor iHcTaHuil OCOBA_T 3acyakeHo 3a 4. 2 ¢T. 15, nyHkTamu 5, 10
4.2 cT. 115; 4. 1 cT. 152 KK. AnenauinHinmM cyaoM 3a3HavyeHuin BUPOK 3anMLleH0 6e3 3MiH.

Y KacauliiHiin ckapai 3aXMCHUK MOCNaBCA Ha Te, WO Mif Yac BUPILLIEHHS LMBIBHOIO
NO30BY NMOTEPNINOI CYA NepLlol iHCTaHLIT He AoTpumasca npunucis 1. 128 KK Ta cT. 49
LMK, npuitHABLUM 3a8BY NOTEPMINOT NP0 36iMbLIEHHS NO30BHUX BUMOT.

BC 3anuLunB 0CKapXyBaHi Cy0BI PiLLEHHS 6€3 3MiH.

AK BCTaHOB/MEHO 3 MaTepianiB KPUMIHANbHOIO MPOBAMXEHHS, UMBINIbHMIA NO30B
noTepninol Ta 3adBy NPO 3abesneyeHHs No30BY 6y10 NOAAHO A0 cyay 22 ciuHa 2018 poky.
Y nigrotoB4oMy CyAa0BOMY 3acifaHHi MicleBoro cyay Bia 23 ciyHa 2018 poky 6yno
BMPILLEHO MUTAHHA MNPO  AONYYeHHA [0 MmaTepianiB  KPUMiHaNbHOrO MNPOBa[KEHHS
LUMBINIbHOrO MO30BY MNPO BIALIKOAYBAHHA MaTepianbHol Wwkoan B posmipi 4 078,70 rpH
Ta MOPanbHOI LIKOAW, PO3MIp AKOI 6yae BW3HAYEHO MOTEPMINOK 3rofoM, a Takox
3a[]J0BONIEHO KMOMOTAHHA MOTEPMiNol Npo 3abe3neyeHHst LMBIIbHOMO MO30BY, BPYYEHO
KONIl UMBINbHOr0 NO30BY y4aCHUKAM KpUMiHaNbHOrO NpoBaaXeHHS.

Ha nigctasi BuwesuknageHoro BC AiMWoB [0 BMCHOBKY, LIO MOPYLIEHb BUMOTM
cT. 128 KIK nif yac 3BepHEHHS NOTepninol 3 UMBINbHUM NO30BOM He 6Y/10, OCKIiNbKM NOro
6yno 3adBNEHO A0 NOYaTKy Cy[OBOro po3rnaay. [oBOAW 3axuCHMKa Npo 6e3nifcTaBHe
306iMbLLUEHHS MO30BHWUX BUMOF MOTEPMiN0l B YaCTWUHI MOpaNbHOI WKOAW Mif Yac po3rnsaay
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CnpaBM MO CyTi LWNAAXOM MNPUAHATTS  3adBW NP0 36iMbLIEHHS MO30BHUX BUMOT
Ha BIfLIKOA4YBAHHA MOpanbHOI LUKOAWM He T'PYHTYKOTbCA Ha BMMOrax 3akoHy, agxe KK
He 0B6MeXYye MOTEPNINOro y 3MiHi UMBINILHOTO MO30BY, Y TOMY YUCAi I 36iMbLIEHHI AOM0

po3Mipy.

[eTanbHiwe 3 TekcToM noctaHoBu BepxosHoro Cyay Big 16 BepecHs 2020 poky y cnpasi
Ne 569/713/18  (npoBapxeHHs  N¢ 51-1964km20)  MOXHa  O3HallOMMUTUCb 33 MOCUNAHHAM
https://reyestr.court.gov.ua/Review/91702550

AHanoriyHy npasoBy nosuuito BepxosHuit Cya Takox BMCNOBMB Yy NnocTaHoBi Big 14 BepecHa 2021 poky
y cnpasi N2 395/875/19 (npoBamxeHHs N° 51-1813km20), 3 TeKCTOM §KOI MOXHa 03HaOMUTUCH 3a
nocunaHHam https://reyestr.court.gov.ua/Review/99861338

4.4. T1030BM NPO CTATHEHHSA 3a60ProBaHOCTI i3 3apOBITHOI NAATK Ta KOMNEHCALl'y 3B'3KyY
3 MOPYLIEHHAM CTPOKIB 1 BUMIATW MakoTb PO3rNgaaTncA B MNOPSAKY LMBINBHOIO,
a He KPUMIHANbHOIO CY[04YMHCTBA 3 OrNA/y Ha Te, WO: TPYAOBI CNOPK HE MOXYTb ByTH
PO3MAIAHYTI Yy KPUMIHANbHOMY MPOLECH; 06'€EKTOM CKMafy 3/104MHy, nepeadayeHoro
cT. 175 KK, € Tpy[0Bi, @ He MaiiHOBI NpaBa 0CObY; BiANOBIAGYEM 3a TaKMMI NO30BaMN Mae
6yT/ NiANPUEMCTBO, YCTAHOBA YW OPraHi3alis, a He KepiBHWK, SKUA MNPUTATYETbCS
[0 KPUMIHaNbHOI BIANOBIAANbHOCTI 3a L€t CTATTEHD.

Bupokom Micuesoro cyny OCOBA_2 BM3HAHO BWHYBATUM Y BYUMHEHHI 37104MHY,
nepenbaveHoro 4.1 c1. 175 KK. YxBanotw anensuinHoro cyay 3asHauyeHwii BUPOK
3aMLLEHO 6e3 3MiH.

Y KacauinHiii ckapsi noTepnifiniAg, cepea iHWOro, CTBEPAXYBaB MpPO Te, WO CyA
He3akoHHO BIJMOBMB Y CTATHEHHI 3 3aCYAXXEHOr0 B PaXyHOK BifLUKOAYBaHHA MaTepiasbHOI
LIKOAM Ha AOro KOPUCTb, MOCKIAKYUCH HA Te, WO PilleHHS NPO CTATHEHHSA BKA3aHOI Cymu
3 NiANPYEMCTBA Ha AKOMY NpaLitoBaB NOTEPMINNIA, K CyMI CepeHboro 3apobiTKy 3a BECb
Yyac 3aTPUMKK BUMNATK 3apoBITHOI MAaTh Mpu 3BifbHEHHI, BYI0 yXBaneHo B MOpPAaKy
LIMBINIbHOTO CYA0YMHCTBA.

BC 3anuLUnB 0CKapXXyBaHi Cy10BI PiLLEHHS 6€3 3MiH.

BignosigHo a0 Bumor 4.2 cT.127 KIK wWKofga, 3aBAaaHa  KPUMIHANbHUM
MPaBOMNOPYLIEHHSAM MOXE 6YTU CTArHYTa CYA0BWM PilLEHHAM 3a pesyfibTaTamu posrnsay
LIMBINIbHOTO MO30BY B KPUMIHANIbHOMY MPOBAAXEHHI.

LIMBINbHWIA NO30B PO3rNsSAaeTbCs Y KPUMIHANbHOMY MPOBAZXKEHHI 3a MpasBuiami,
B13HayeHumm KI1K, i npu 4bomMy 3acTOCOBYHOTHCA HOpMK LIK.

BignosigHo ao 4. 1 ¢1. 1172 UK topuanyHa abo @isnyHa ocoba BiALKOA0BYE WKOAY,
3aBAaHy IXHIM NpaLiBHAKOM Mif 4aC BWKOHAHHA HWM CBOIX TPYAOBMX (Cny60BKX)
060B'AA3KIB.

BignosigHo A0 nonoxeHb cT. 175 KK 06'€éKTOM 31104MHHOMO NOCAraHHA € TPY/AOBI
rnpasa noTepninoro.

BignosigHo o cT. 32 3akoHy YkpaiHu «[1po onnaty npadi» TPYAOBI CNOpK 3 nuTaHb
onnaTu npawi po3rngaarTbCA | BUPILWYHOTHCA 3rigHO i3 3aKOHOAABCTBOM MPO TPYAOBI
crnopw.
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[TopAanok posrnany iHAMBIAYaNnbHUX TPYLOBMX CMOPIB pPernameHToBaHo [nasowo XV
Kopgekcy 3akoHiB NMpo npauto YKpalHu, ae nepefbayveHo, o TPpyaoBUid Crip BUPIWYETHCS
KOMICIEO MO TPYAOBMX CNOpax abo MICLEBM CYA0M 3a 3aBOK NpaLliBHMKA.

3 ornagy Ha Te, WO TPYZOBI CMNoOpM He MOXYTb PO3rNA4atuChb Y KPUMIHANbHOMY
Npoueci i WO 006'€KTOM 3M104MHY, CKNad sikoro nepefbayennin cr. 175 KK, e Tpynosi,
a He MaiiHOBI npaBa 0CO6M, NO30BK NPO CTArHEHHSI 3a60ProBaHOCTI i3 3apOBITHOI NAaTH
Ta KOMMEHcalil y 3B'i3Ky 3 MOPYLEHHAM CTPOKIB 1 BUMIATK MatoTb po3rigaaTucs
B NOPSIAKY LMBINBHOMO CYA0UYMHCTBA, TUM Oifblue, L0 BiAMNOBIAaYeM 3a Takumi N030BaMu
Mae 6yTu MiANPUEMCTBO, YCTAHOBA YW OpraHisalif, a He KepiBHUK, AKUA NPUTAryeTbCs
[0 KpUMiHaNbHOI BianoBiganbHoCTi 3a 1. 175 KK.

Tak, siK B6a4aeTbCs 3 MaTepianiB KpUMIHANbHOrO NPOBaAKEHHS anensuiiHiM CyaoM
B MOPAAKY LMBINBHOIO CYAOYMHCTBA MPUIHATO PilLEHHS NP0 3a[0BOJIEHHA MO30BHMUX
Bumor OCOBA_T, 3okpema cTarHyto 3 MM «A» Ha kopucTb OCOBA_T 801516 rpH
3a00proBaHOCTI MO 3apobiTHIA nnaTti 3a nepioa 3 nuctonaga 2008 poky no 6epeseHb
2010 poky Ta 3264543 rpH CepeaHbOro 3apobiTKy 3a BeCb 4aC 3aTPUMKM BUMNATY
3apobITHOI Nnat Npu 3BiNbHEHHI 3a nepiog 3 06 6epesHs 2010 poky Mo 23 KBITHSA
2012 poky.

Ha 3asHayeHe pilleHHA Cyau MNepliol Ta anenfduinHol iHCTaHuii nocnanucs
Npy 06rPyHTYBaHHI CBOIX pilleHb Npo BigMOBY y cTarHeHHi 3 OCOBA_2 32 654,43 rpH
B paxyHoOK  BIAWKOLYBaHHA  MaTepianbHOl  WKOAM HA  KOPUCTb  MOTEPMINOro,
Yy MOTUBYBa/bHIN TX YaCTWHI, 3a3HAYUN, LLO PiLUEHHA NMPO CTATHEHHS BKA3aHOI CyMu BXe
OyNno MNPWUIAHATO B MNOPAAKY UMBINBHOMO CY[AOYMHCTBA, TOOTO MOABIAHE CTATHEHHS
He ONyCKaeTbCA.

Tak, BUPILLUEHHA MUTAHHSA LWOAO CTArHEHHS 3aboproBaHOCTI i3 3apOobITHOI Nnaty
CYA0YMHCTBA, OCKIiNIbKM 06'€KTOM 3/104MHHOI0 NOCAraHHs € TPyA0BI NpaBa NoTepninoro.

MNotepninnin OCOBA_T 3BepTalyucb i3 UMBIIbHKM MNO30BOM Y KPUMiHANIbHOMY
NPoBafKeHHI Mpo  BIAWKOAYBAHHA 3aBAaHOI  3acy[XeHUM maTepiaibHOl  WKOAM
Ta OOrPYHTOBYKOYM TI PO3MIP | NIACTaBM BiAWKOAYBAHHA NWLIE HEBUMNATOK 3apOO6ITHOI
nnat Ta 3ab0proBaHICTHO, 3@ 3MICTOM OTOTOXHWB i i3 BMMOramu Ta MigcTaBamu
LIMBINIbHOTO NO30BY, BUPIWEHUM Y NOPSAAKY UMBIIBHOTO CYA04YMHCTBA, @ TOMY BPaxoBYyHYy
HaBe/eHe BuLLe Ta 3 ypaxyBaHHAM Toro, 1o OCOBA_2 o6iiimaB nocamy avpekTopa M1 «Av,
TOOTO 6YB HalMaHUM MPALiBHUKOM, CTATHEHHS 3 HbOTO Ha KOPWUCTb MOTEepnifnoro
fKa xo4a | BMHMKNA B O4OJIKOBAHOMY HUM MiANPUEMCTBI BHACNIAOK MOr0 3M0UYNHHUX AiiA,
CynepeynTb 3a3HayeHM BUMOraM 3aKOHO4aBCTBa.

3 ypaxyBaHHAM BWKNAAEHOr0, CYAOBI PilleHHSt B YACTWHI BUPILIEHHA MUTAHHS Mpo
BIAMOBY Yy 3a[0BOJNIEHHI MO30BHMX BWMOr Ha BIAWKOAYBAHHA MaTepiasibHOl LWKOAK
€ MOTVBOBAHUMM Ta 06rPYHTOBAHUMM.

[leTanbHiwe 3 TekcToM nocTaHoBu BepxosHoro Cyay Big 18 nunua 2019 poky y cnpasi

NC 7161/1961/17  (npoBagxeHHs N2 51-9928kM18) MoxHa 03HAWOMWUTMCb 3@  MOCUIAHHAM
https://reyestr.court.gov.ua/Review/83301889
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4.5. TpaB0o NpoKypopa NpeasBUTW LMBINbHUIA MO30B B IHTepecax [ep)KaBu BUHWKAE
3a HasABHOCTI MiacTaBs, nepegbaveHnx 4.3 CT.23 3aKoHy Ykpaihu «[1po npokypatypy»,
TOOTO AKLLO 3aXMCT LMX IHTEPECIB He 3AiCHI0e ab0o 3[INCHIOE HEHANEXHUM YMHOM OpraH
LEPXaBHOI BNaay, OpraH MICLEBOro CamOBPSiAYBAHHA UM IHLWKMIA CYO'EKT BNagHMX
NOBHOBAXEeHb, [0 KOMMETEHLI AKOro BiAHECeHI BiNOBIAHI MOBHOBAXEHHS, @ TakoX Y pasi
BIICYTHOCTI TaKOro OpraHy.

Bupokom cyay nepuiol iHcTaHuil OCOBA_T 3acymkeHo 3a 4. 1cT1.357, 4. 1cT. 366,
4.2c1.191 KK. [lo3oB npokypopa B iHTEpecax LUWBINbHOrO no3uWBaya 3a/uWeHo
6e3 po3rnaay Ta po3'ACHEHO MPaBO Mpef siBUTK MO30BHI BUMOrM B MOPSIAKY LMBINbHOTO
CYA0YMHCTBA. YXBaOK anensuinHoro cyay B1MpoK MICLIEBOTO CYAy 3aMLWEHO 6e3 3MiH.

Y KacauinHin ckapsi npefcTaBHUK LUMBINIbHOTO N03KBaYa, Cepef iHLWOoro, NOCUNaeTbecs
Ha BIACYTHICTb OOIPYHTYBAHHA MPOKYPOPOM HAABHOCTI MiACTaB [ANf  3MINCHEHHS
NpeacTaBHMULTBA IHTEPECIB AepXXaBu.

BC ockapxyBaHi Cy[0BIi pilleHHA CKacyBaB B YaCTUHI BUPILLEHHA LMBINIbHOrO NO30BY
Ta MPW3HAYMB HOBWMIA PO3rNAd Y CyAdi Nepwol iHCTaHuil B MOpPAAKY UMBINBHOIO
CY[OYMHCTBA.

Y ctatTax 36 1a 128 KI1K BM3HAYEHO, L0 NPOKYPOP Y KPUMIHANbHOMY MPOBaLXKEHHI
HaAiNEeHWA NpaBoM Npes ABNATH LUMBINbHUIA NO30B B iHTEpecax AepxaBu.

Peanisauis UbOro npaBa 3anexuTb Bif LOTPYMAHHA MPOKYPOPOM BCTAHOB/IEHMX
y 3aKOHi YMOB, $iKi CTOCYtOTbCS He Tifibki (GOpMKM Ta 3MICTY MO30BHOI 3asiBU, a i IHWMKX
NpaBoBMX (akTopiB. LIMKM yMOBaMK BM3HAYEHO MOPSALOK MOAAHHSA LMBINBHOTO MO30BY
| 060B'A30K CyAy MNPWIAHATM NO30BHY 3asBy, $KWO BOHa BIAMOBIfaE BMMOram
3aKOHOJABCTBA. 3 MOMEHTY BWHECEHH® CYy[OM YyXBaiu Mpo MNpWU3HAYeHHA CYA0BOro
PO3rnaay KprMiHanbHOro NpoBaXKeHHS | MOYMHAETbCS PO3rNAL 3asBAEHNX NPOKYPOPOM
MO30BHWX BMMOr, a [0 Lboro (y nifgroToBYOMY CyAOBOMY 3acCifaHHi) BifdyBaeTbcs
nepeBipka 3asBV Ha BIJMNOBIAHICTL 11 BUMOram 3aKOHOAABCTBA, axe (opMa Ta 3MICT
MO3OBHOI 3asBM Yy KPWMIHANbHOMY MPOBA[XEHHI MOBWHHI  BIAMNOBIAATM BUMOram,
BCTQHOBMIEHUM [0 MO30BIB, AKi NpeaaBNATbCH B MOPSAKY LMBINIbHOIO CY[04MHCTBA.
3a Takoro niaxody MexaHism peanisauil NpoKypopoM npaBa Ha npeja siBNeHHS LUMBINbHOTO
NO30BY B KPUMiHANIbHOMY MPOBAAXEHHI 3aNexXWTb Bifl MOOXEHb, 3aKPINIeHNX y CTaTTaX
119, 121, 122 UK.

BoaHouac BC 6epe ao yBary, wo y PekomeHaauisx MapnameHTcbkol Acamoénel Paau
€sponu Big 27 TpasHa 2003 poky N2 1604 «[1po posib npokypatypu B AEMOKPATUYHOMY
CYCNIiNbCTBI, 3aCHOBAHOMY Ha BEPXOBEHCTBI 3aKOHY» L1040 MYHKLiA OpraHiB NpoKypaTtypw,
AKi HE HaNexuTb A0 chepu KpUMIHaNbHOrO npaBa, HArofIOWeEHO, WO BKPai BaX/MBO
3a6e3neunTy, W06 MOBHOBAXEHHA | (OYHKLIT NPOKYPOPIB 0O6MEXYBannCs CHEepoto
nepechiayBaHHsA 0Ci6, BUHHMX Y BYMHEHHI KPUMiHAbHWUX NPaBOMOPYLUEHD, i W06 3aranbHi
3aBlaHHS WOAO0 3aXMCTY IHTEpeciB [epXxaBu BUpillyBanuUCA Yepes cuctemy 3AilCHEHHS
KPUMIHaNbHOrO NPaBOCYAAS, @ ANS BUKOHAHHSA 6y Ab-AKMX IHWWX DYHKLIA 6yN0 3aCHOBAHO
OKPEeMI, HaNeXHM YHOM PO3MiLLieHi Ta e(eKTUBHI OpraHu.

BianosigHo Ao 4. 3 cT. 23 3akoHy YkpaiHu «[1po npokypatypy» (B pefakLil YnHHIN
Ha Yac NpaBOBIAHOCKH) NPOKYPOP 3AiACHIOE NPeACTaBHULTBO B Cyfi 3aKOHHMX iHTEpeciB
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[IEPXKaBK y pasi NopyLIEHHs ab0 3arpo3u NMOPYLIEHHS IHTEPECIB AepXKaBu, AKLLO 3aXMCT LnX
IHTEpeCiB He 3AIACHIE ab0 HEHaNeXHWM YUMHOM 3AIACHIOE OpraH [epXkaBHOI Bnaaw,
OpraH MiICLIeBOr0  CaMOBPSAYBaHHA YW IHWKWA CYO'EKT BNALHWUX TMOBHOBAXEHD,
A0 KOMMETeHLil 9Koro BiAHeCeHi BifNOBIAHI MOBHOBAXEHHS, @ TaKOX Yy pasi BiACYTHOCTI
Takoro opraHy. Take BM3HAYEHHSA BIiAMNOBIAAE K MOMOXEHHAM Y. 4 CT. 23 UbOro 3akoHY,
fiKa BW3HAYa€e HaABHICTb MiACTaB A9 NPEACTAaBHWLUTBA, WO MaTb 6yTU O6IPYHTOBAHI
MPOKYPOPOM Y Cyfi.

[ligcTaBa UMBINbHOIO MO30BY MPOKypopa B KPWUMIHANbHOMY  MPOBA[XKEHHI
NOAINAETHCSA Ha (haKTUYHY OCHOBY Ta NpoLecyasnbHi nepeaymoBu. GakTUYHa OCHOBA ABSE
COO0K0 KOMMAEKC OPUAMYHO 3HAYylWmMX 06CTaBMH (HopuanyHux dakTiB), 3 AKMMK
MaTepianbHUIn 3aKOH MOB'A3Y€e BUHMKHEHHSA MPaBOBIAHOCUMH MIX [1epXaBoto, L0 3a3Hana
MaitHOBOI WIKOAM, Ta ocobamu, 3060B'A3aHMMK 1i BigWKogyBaTV (06BMHYBAYEHNM,
LMBINbHUM BIANOBIfAYEM), i 3 SIKUX MPOKYPOP BMBOAWTb CBOK MaTepianbHO-NpPaBoBY
B/MOTY.

|3 MaTepianamu cnpasu B6a4aeTbC, WO Npokypop 31 6epesHs 2016 poky BnepLLe,
B nopsaaky ct.128 KIK Tta ct.45 UK, 3BepHyBcA [0 CYyAy i3 MO30BHOK 3afBOK
B iHTepecax AepxaBu B 0C06i TexHikyMy Ao OCOBA_T npo CTArHeHHA 3 OCTaHHbOrO
3aB@HOI HAM CYCMiNbHO HEOE3MNEYHUMM LISHHAMU MaTepianbHOI WKOAN TEXHIKYMY B CYM
78 371, 85 pH.

O6r'pyHTOBYHOUM NPaBOBI NiACTaBM CBOrO NPEACTaBHMLTBA B CYAi IHTEPECIB AEPXKaBY
B 0COOI TEXHIKYMY, MPOKYPOP 3a3HauumB, L0 HE3BaXatuu Ha CMPUYMHEHY MaTepiafbHy
LIKOAY YMUCHUMK npoTunpasHuMu dismun OCOBA_T TexHikymy, 3axof4n A0 CTArHEHHS
CyMu 6Opry sK Crnocoby 3axucTy MOPYLIEHUX IHTEpPeciB  AepXaBu  OpraHoMm
[epXXaBHOI Bflai He BXWBAtOTbCH, Ta 3a3HauvB, Cepeq IHWOro, WO BKasaHa Mo30BHa
3a9Ba  BXWTa, 9K  3axii  MPOKYPOPCbKOro  pearyBaHHA | HanpaBsJeHa,
Hacamnepen, Ha 3axUCT EKOHOMIYHMX IHTEpeciB [AepxaBu, AKUM  CMPUYUHEHO
Koy, BHacCNigoK ymucHux npotunpashux gin OCOBA_T. Tlpo cBiil Hamip 3BEPHYTUCH
3 [laHAM M030BOM MPOKYpPOP MOBIJOMMUB LMBINbHOrO N03MBayva NUCTOM Bif 29 6epesHs
2016 poky.

BkasaHe 06rpyHTYBaHH®  3aJMWMAOCL N03a YyBarow 9K  Cydy  nepLol,
TaK | anendauiiHol IHCTaHUIN. AnNensuiiHWiA Cya He nepeBipuB, 4 6yn0 Npu LibOMY
AOTPUMAHO  BMMOT  MPOLIECYyaNibHOro  3aKOHYy Ta UM yXBajeHO Take pilleHHd
B nepeb6ayeHOMY 3aKOHOM MOPSALKY.

BpaxoBytoun BUKNafjeHe, OCKapXyBaHi CYAOBI PilleHHA B 4aCTWHI BUPILLIEHHSA
LIBINBHOrO MNO30BY HE MOXHA BBAXATW 3aKOHHKMM, 06I'PYHTOBAHNMM Ta BMOTVBOBAHUMM,
IX MOCTAHOBJMIEHO 3 ICTOTHWM TIOPYLIEHHAM BUMOI KPUMIHANbHOTO MpoLecyansbHOro
3aKOHY, WO € MifCTaBOo AN1A 1X CKacyBaHHS.

[leTanbHiwe 3 TekcToM nocTtaHoBu BepxosHoro Cyay Big 21  nuctonaga 2019  poky

y cnpaBi N2 668/5277/16-k (npoBapxeHHs N2 51-2539km19) MOXHa 03HAWOMUTUCL 3a MOCKUNAHHAM
https://reyestr.court.gov.ua/Review/85934794
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4.6. 3a BIACYTHOCTI Y NMO30BHIN 3asBi 06I'PYHTYBAHHA MiACTaB ANS 3aXUCTY NPOKYPOPOM
IHTEpeCiB AepxaBu B CyAi LMBINbHWIA MO30B MPOKYpopa Mpo BIALIKOLYBAHHA BWUTPAT,
NOHECEHWX NiKapHEto, Ha NiKyBaHHSA NOTEPNINOro 3a0BONEHHIO HE NiaNArae.

Bupokom micuesoro cyay OCOBA_T 3acymxeHo 3a cT1. 128 KK. AnenduiiHum cygom
3a3HayeHunit BMPOK 3MIHEHO B YaCTWUHI BMK/IKOYEHHA 3 BUPOKY MOCWUMNAHHA HA CTATHEHHS
3 OCOBA_1 5000 rpH Ha BiALWKOAYBAHHS BUTPAT Ha NpaBoBY A0MOMOrY.

3aCy[KeHWA Yy KacauilHii Cckapai CTaBUTb MWUTaHHA Npo  6e3niacTaBHICTb
3a/10BOSIEHHA  anenauivHuM  CyaoOM  LUMBINBHOTO  MO30BY  MPOKypaTypu  WOAo
BIAILUIKOAYBAHHS OHOKETHWUX KOLUTIB, BUTPayeHnx LIeHTpasbHOK MICbKOK NiKapHero
M. PiBHe Ha cTauioHapHe fikyBaHHS NOTepninoro.

BC ckacyBaB OCKapxyBaHi CY[OBI PilleHHA B 4aCTWUHI 3a[0BOJSIEHHA LMBINBHOIO
MNO30BY MPOKypopa, 3asB/IEHOr0 B iHTepecax UeHTpanbHOI MICbKOI nikapHi M. PiBHe,
3aNMLLUMBLLV LieVi N030B 6e3 po3rnsjy.

BignosigHo go Bumor 4. 3 ¢T. 128 KI1K UMBINbHWUIA NO30B B IHTEPECaX Aep)XaBn MoXe
OyT MNOAAHMA MPOKYPOPOM Yy  BMMAAKax, BCTAHOBMEHWX 3aKOHOM. [1poKypop,
AKWA  NpeasiBNse  UMBINbHWA MO30B Yy  KPUMIHANbHOMY MPOBa[KEHHI, MOBUHEH
OBI'PYHTYBATM  HAsBHICTb  MNIACTaB  ANS  30IMCHEHHA MNpeACTaBHULTBA  IHTEpeciB
rpomMafsHiHa abo fepxasu B Cy i, nepeadadeHmx 3akoHoM YKpaiHu «[1po npokypatypy».

3rigHo 3 mpunucamm Y. 3 ¢T. 23 3aKoHy «[1po NpoKypaTypy» MPOKYPOP 3[AiNCHIOE
NPeACTaBHULTBO B Cy[li 3aKOHHWX IHTEpeciB Aep)aBu Yy pasi NopylleHHA abo 3arposu
NOPYWEHHA HTEpeciB  AepxaBW, @KWO 3axMcT  UMX IHTEpeciB He  3[iMCHIoE
ab0 HeHaneXxHWM YMHOM 3AIACHIOE OpraH AepXaBHOI BfiagW, OpraH MiICLEBOro
CaMOBPSAAYBAHHA UM iHWWIA CYO'EKT BAAAHMX MOBHOBAXEHb, A0 KOMMETEHLil SKOro
BiAHECEHI BINOBIAHI MOBHOBAXEHHS, @ TAKOX Yy pasi BICYTHOCTI TaKOro opraHy.

OCKiflbkM IHTepecn [epxaBu € MOHATTAM  OUIHOYHWUM, MPOKYPOP Y KOXHOMY
OKpemMoMy BWMafKy BW3HAyae 3 MOCWIAHHSAM Ha 3aKOHOLABCTBO, Ha MifACTaBi AKOro
NoAaeTbCs NMO30B, Y YOMY Came BiAbynocs Yu MOXe BibyTMCA NOPYLIEHHA MaTepianbHMX
abo iHLLIWX IHTEPECIB AepXaBK, 06rPYHTOBYE Y NO30BHIN 3aABi HEOOXIAHICTb X 3aXUCTY.

3a3HayeHux NoaoXKeHb NPOKYPOPOM He AOTPUMAHO, @ CY[10M Lii 06CTaBUHM 3aMLLIEHI
6e3 HanexHol yBaru.

3al0BOSIbHAKOYM  UMBINbHMIA  MO30B  MPOKypopa MNpo  BIAWKOAYBAHHS  BWTpAT,
MOHEeCeHNXx LleHTpanbHOK MICbKOK JlikapHeto M. PiBHe Ha cTauioHapHe JiKyBaHHY
NOTEPNINOro Bif 3M104MHY, anensauiiHiin cya He B3AB [0 yBaru BIiACYTHICTb Yy BiAMNOBIAHIN
NO30BHIii 3aBi HANEXHOrO 06rPYHTYBaHHA NepeadayeHnx 3aKOHOM MiACcTaB ANns 3axuUCTy
MPOKYPOPOM IHTEpECIB AepxaBu B Cyfi.

Ak ybayaeTbCa 3 MaTepianiB KpUMiHaNbHOrO nNpoBamkeHHs, notepninuii OCOBA_10
NPOX0AMB NikyBaHHA y LieHTpanbHiit MiCbKii flikapHi M. PiBHE.

Mpu npea’aBAeHHI MO30BY MPOKYPOP OOMEXMBCS KOHCTATaLiEr) (QaKTiB BUMHEHHS
OCOBA_T KpuMiHanbHOro npaBonoOpyLeHHs, MOro Hacniakie, BUTPAT MeLuUYHOl YyCTaHOBM
Ha CcTauioHapHe NikyBaHHA notepninoro OCOBA_10 i popManbHUM NOCKUNGHHAM Ha HOPMK
cTaren 36, 128 KI1K.
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TakoX NO30B HE MICTUTb OOFPYHTYBAHHA TUX OOCTaBWH, WO Y AAHOMY BUMAAKY
CT@HOBMUTb 3axMCT IHTEpeciB [AepXaBW, WO NIATBEPAKYE 1X MOPYLIEHHH, 06CTaBUHW,
3a SIKMX OpraH AepXKaBHOI BMlaaW, OpraH MiCLEBOro CamOBPALYBaHHA YK IHLIWA CYO'eKT
BNafHWX MOBHOBAXeHb, [0 KOMMETEeHLl SAKOro BigHECeHi BIAMOBIAHI MOBHOBAXEHHS,
He 3/iACHI0E ab0 HEHANEXHWM YMHOM 31INCHIOE 3aXMCT IHTEPECIB ep)KaBK, abo Lo Takui
opraH BifICYTHIN.

TakMM  4uMHOM, CyfoBi pilleHHs BiANoBIAHO A0 BuMOr n. 14. 1 cT. 438 KMK
nignaraloTb CKACyBaHHIO B YaCTMHI BUPILLEHHS UMBINIbHOrO MO30BY MPOKypopa npo
cTArHeHHs 3 0COBA_T Ha KopuCTb AepxaBu B 0C06i LieHTpanbHOT MICbKOT likapHi M. PiBHe
noHeceHnx BuTpaT B cyMi 4 894,8 rpH Ha cTauioHapHe nikysaHHa notepninoro OCOBA_T0,
a BKa3aHwii N030B Nifarae 3a5uLWeHHIO 6e3 posrnagy.

[leTanbHiwe 3 TekcToM mnoctaHoBu BepxoBHoro Cymy Big 21 ciyHa 2020 poky Yy cnpasi
Ne 559/55/15-k  (npoBagxeHHs N2 51-5135kM19)  MOXHA  O3HAaMOMMUTACb 3@  MOCUIAHHAM
https://reyestr.court.gov.ua/Review/87179248

AHanoriyHy npaBoBy noswuuito BepxoBHuit Cya Takox BMCNOBKB Y nocTaHoBi Bif 11 BepecHsa 2019 poky
y cnpasi N2 397/533/18 (npoBagxeHHs N2 51-2700km19), 3 TEKCTOM $IKOI MOXHa O03HAWOMMUTUCH
3a nocunaHHam http://reyestr.court.gov.ua/Review/84229838

4.7. 3anuLieHHs LMBINbHOrO MO30BY Y KPUMIHANbHOMY MPOBAMKEHHI 6€e3 po3rnsaay
3a BIACYTHOCTI nigctaB, nepepbaveHux CT.129 KIIK, € iCTOTHUM MOPYLIEHHAM
KPUMIHaNbHOrO MPOLIECYanbHOr0 3aKOHY, SiKe TArHe 3a COB0K CKaCyBaHHA CyA0BOMO
pilleHHs. Ti 06CTaBUHK, WO 0O6BUHYBAYEHUIA He NpaLtoe, CTabiNnbHOrO 3apobiTKy He Mae,
He MOXYTb 6YTK BUPILIANbHUMM Mif Yac po3rnsgy UMBINbHOrO No30BY.

Bupokom cyay nepuwol iHcTaHuir OCOBA_T 3acymxeHo 3a 4. 1 ¢T. 121 KK. llocTaHOBNEHO
cTarHyT 3 OCOBA_2 Ha kopuctb noteprinoro 15000 rpH y paxyHOK BiALWKOAYBaHHS
MOpanbHOI WKOAKM, MO30B Yy YacTWHI BIAWKOLYBAHHA MaTepiafibHOI WKOAWN 3anuLLIEHO
6e3 posrnaay. YxXBanot anensuinHoro cyay BMpOK MiCLIEBOr0 Cyay CKacOBaHO B YACTUHI
NPU3HAYeHHs NoKapaHHA Ta NOCTAaHOB/IEHO HOBWIA BUPOK B Liill YACTUHI.

Y KacauiiHin  ckap3i  MNpeAacTaBHUK — UMBINbHOTO — MO3MBa4a  MOCWNAETHCS
Ha 6e3NiJCTaBHEe 3MEHLLIEHHS CYMM Bi[JLLKOLYBaHHS.

BC ockapxyBaHi CyAOBi pilleHHs CKacyBaB Ta MPU3HA4MB HOBWUW PO3rNAg Y CYAI
anensuinHol IHCTaHLT.

Ha aymKy Konerii cyafis, CyAOM MEpLUOl iHCTaHLUIl NPOirHOpoBaHO BUMOMK CT. 128
KIMK  BIANOBIAHO A0  AKMX  UMBINbHWA  MO30B Y  KPUMIHANbHOMY  MPOBAIXEHHI
PO3rNAfaeTbcA CyoM 3a npasunamu, BcTaHoBfeHnMu unm KIK. HAkwo npouecyasnbHi
BiIHOCWHMU, LLIO BUHUKN Y 3B'A3KY 3 LIMBINIbHUM MO30BOM, LM KOAEKCOM He BPeryboBaHi,
A0 HUX 3acTocoBytoTbcst Hopmu LMK 3a ymoBM, IO BOHWM He cynepevaTb 3acagam
KPUMIHaNbHOro CYyA04YMHCTBA.

BignosigHo g0 cT. 129 KIK cya, yxBantotounm 06BMHYBaNbHWIA BUPOK, 3aA0BO/bHSE
LIBINbHWIA NO30B NOBHICTHO @60 YaCTKOBO YU BIIMOBNSIE B HHOMY. 3aULWEHHS LBITIbHOMO
Nno3oBy 6€3 po3rnaay MOXIMBE fuMWe Yy BWNaAKax BUNpPaBAaHHA OOBKUHYBAYEHOMO
(4. 3 cT. 129 KIMK) abo HenpunbyTTa B CyA0BE 3aCiAaHHS LMBINbHOrO noaneaya (4. 1cT. 326
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KMK). Bcynepey HaBefeHOMYy, CyA NePLIOl iHCTaHLUiT 3anuWwunB LMBINbHWA MNO30B
notepninoro OCOBA_T B YaCTUHI BiALIKOAYBAHHSA MaTEPiaNbHOI LLKOAM 6e3 po3rnsaay.

Cyn  anefduiHol  IHCTaHUil, CnpOCTOBYOYM  [OBOAM  MOTEPMINOro  Lomo
HenpaBWUIbHOTO BUPILLEHHS LMBINIbHOTO MO30BY, MOCNABCS Ha Te, WO O6BUHYBAYEHW
Biawkoaysas notepninoMmy 5000 rpH, Wo noTepniiMMm He ocrnoptoBanocs. [1poTe
anenduinHuiA Cya He 3BEepHYB yBaruM Ha Te, WO PO3MIp 3a9B/IEHOr0 MO30BY B 4aCTUHI
BIAWKOAYBaHHA MaTepianbHol Wwkoan cknagas /200 rpH, Micuesuin cyg ycynepey
B/MOraM npoLecyafibHOro 3akoHy He po3rfigHyB M030B Y Uil 4aCTMHI, UMM MOpPYLUKB
BMMOTW 3aKOHY, a Cy anenauinHol iIHCTaHLIT e NOPYLUeHHSA He YCYHYB.

KpiM TOr0, TBEPAXKEHHA anensuinHoro cyay npo BipHe BUPILEHHA LUMBINIbHOO NO30BY
NOTEpniNoro B YaCTWHI BIfLUKOAYBAHHS MOPasbHOI LUKOAM He 06rpyHTOBaHe. AnensauiiHui
CyZ MOroAmBCcs 3 BM3HAYeHUM MICLEBMM CYAOM PO3MIPOM BIALWKOAYBAHHS MOpanbHO!
wkoanm B cymi 15000 rpH, OAHaK MEepeKoHSIMBMX MOTKBIB CBOMO PillEHHS He HaBiB,
NOCNaBLWKCh Ha Te, Lo 06BMHYBAYEHUIA He NpaLtoe, CTabiNbHOro 3apobitky He mae. OaHak
Lii 0BCTaBVHN HE MOXYTb BYTV BUPILIANbHMM MiJ YaC BUPILIEHHS LIMBINbHOMO NO30BY.

[letanbHille 3 TekcToM nocTaHoBM BepxoBHoro Cyay Big 28 6epe3Hs 2019 poky y cnpasi
Ne 588/678/17 (N2 51-8072km18), 3 TEKCTOM SKOI MOXHA O3HAWOMMUTMCb 3@ MOCUAHHAM
https://reyestr.court.gov.ua/Review/80919040

4.8. BignosiaHO A0 nonoxeHb CT. 129 KIK, yxBantoroun 06BMHYBaNbHUIA BUPOK, Cy[
3aeXXHO BiA [0BENEHOCTI nifctaB | po3Mipy M030BY 3a[0BOSIbHAE UMBINIbHWIA NO30B
MOBHICTIO ab0 YaCTKOBO 4YM BIAMOBASE B HbOMY. Y pasi BuNpaBfaHHA 0O6BUHYBAYEHOro
3a BI[CYTHOCTI B ¥0ro Aisx Cknagy KPUMIHANbHOMO MpPaBOMOPYLUEHHA abo MOro
HEMPWYETHOCTI A0 BYWHEHHA KPUMIHAMbHOrO MPaBOMOPYLWEHHS, a TakoxX Yy Bunagkax,
nepenbdayeHnx 4. 1 ¢T. 326 KK, cyq 3anuiiae no3oB 6e3 po3rnsaay.

Bupokom cyay nepwoi iHcTaHyil OCOBA_T BM3HAHO BWHYBATUM Y BYUHEHHI
KPUMIHaNbHOrO MPaBOMOPYLIEHHSs, nepeabaveHoro 4.1 cT1.366 KK Ta BMNpaBAaHo
3a BIACYTHICTIO B 110r0 AiiHHI CKNafly KpUMiHaNbHOro npaBonopyLUeHHs, nepeadayeHoro
4.2cT1. 191 KK. Y 3a40B0OMIEHHI LMBINBbHOrO MO30BY NPOKYpopa BiAMOB/IEHO B MOBHOMY
06cs3i.  YxBanow anensuiiHoro CyAy 3asHauyeHwii BMPOK 3MIHEHO: BWKIHOYEHO
3 MOTMBYBASIbHOI Y4aCTWHM BMPOKY B (DOPMY/OBAHHI (Babynnm 3104MHY BKasiBKY Mpo
BUMHeHHA OCOBA_T 3/M104MHY 3 KOPUCIUBKX MOTUBIB, MEpecnigytoyn METY HE3aKOHHOro
36araveHHs.

Y KacauinHiin ckapsi MpoKypop, Cepej IHWOro, BKadye Ha ICTOTHE TMOPYLUEHHS
KPUMIHaANbHOI0 NpoLecyanbHOro 3aKoHy nif vyac BUPILLEHHA LMBINbHOr0 NO30BY, OCKINbKY,
Ha AYMKY NPOKypopa, cya 6e3miacTaBHO BiJMOBMB Y 3a[0BOMEHHI LMBINbHOrO MO30BY,
a He 3aNNLLIVB 0ro 6e3 po3rnsaay.

BC 3anuLUnB OCKapXXyBaHi Cy0BI PilIEHHS 6€3 3MiH.

3rigHo 3 BupokoM cyay OCOBA_T BM3HAHO BMHYBATUM Yy TOMY, WO BiH BYMHUB
CMyXK60BE MiAPO6NEHHS, TOOTO BHECEHHS CNY)KOOBOK 0COO0H A0 OMILiAHUX AOKYMEHTIB
3aBiAOMO HeMpaBAMBMX BiAOMOCTeN, 3a Takux o6¢cTaBuH. OCOBA_T, akuit obilimaB nocaay
HayanbHMWKA METEeOCTaHLil 061aCHOro LEHTPY 3 TipOMEeTeoponorii Ta 6yB HaAiNeHui
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afIMIHICTPaTUBHO-TOCMOAAPCbKAMI  Ta  OpraHisauiitHo-pO3NopsaaYAMM  DYHKLIAMMY,
3[INCHIOKYM KOHTPOMb 3a BifiNpaLboBaHUM POBOYMM YaCcoM MiANerMMI NpaLiBHIKaMU,
YMWUCHO BHOCMB HeMnpaBAaMBi BigOMOCTI npo BignpauboBaHuii OCOBA_2 yac fo Tabenis
06/1iKy pob0o4oro vacy Ha onnaty npati, AOCTOBIPHO 3Hatoun npo BigcyTHICTL OCOBA_2
Ha pobo4oMy Micli. YHacnigok BHeceHHss OCOBA_T HenpaBanBMX BiOMOCTER [0 Tabenis
06/1iKy pob0oyvoro vacy Ha onnaty npaui — odiuiHnx aokymenTis OCOBA_2 3a BKasaHwii
BULLE nepiof 6yn0 HEe3aKOHHO Hapax0BaHO Ta BWM/IAYeHO 3apobiTHY nnaaTty B CyMi
60 209,14 rpH (3@ BUHATKOM yTpKUMaHb i3 3apobiTHOI Nnath).

Kpim Toro, OCOBA_1 6yno 06BMHYBAYeHO Y 3aBOMOAIHHI YYXXUM MAAHOM LLIAXOM
3/10BXXWUBAHHS C/Y>K60BVM CTaHOBULLEM, @ Came B TOMY, L0 BiH, OCOBUCTO BiANOBifaKYM
3a [JOCTOBIPHICTb CKMaAaHHA | NogaHHs B ByxranTepito TabeniB 06/iky poboyvoro vacy
Ha onnaty npaui, 4ito4n YMUCHO, Maro4n eMHUIA YMIUCEN, CIPAMOBAHWIA Ha 3aBOJIOAIHHSA
OHOMKETHNMM KOLUTAMM LLISAXOM 3/10BXMBAHHA CY>XO0BOK 0COO0HD CBOIM CNYX60BUM
CTaHOBMLIEM, [OCTOBIPHO 3HAKOUM MNPO BIACYTHICTL Ha poboyomy Micli OCOBA_2,
fKa NepioanyHo nepebyBana 3a Mexamu YKpaiHu, 3 METO HE3aKOHHOMO HapaxyBaHHS
Ta OTPUMaHHSA 3apobITHOI MAaTW 3a PaxyHOK KOLITIB [epXaBu 0COOUCTO CKiaaas,
3aMoBHIOBaB | MignucyBaB Tabeni 06Ky pobo4oro vacy npo nepebyBaHHs OCOBA_2
Ha pob0Ti Ta BiANPaLbOBaHWA HEHO Yac, AKi € OQILiAHAMK JOKYMEHTAMK, @ BiA0OPaXeHi
B HUX [aHi € MiACTaBOK [19 HapaxyBaHHS Ta BWMMATK 3apobiTHOI nnatu. 3 YepBHS
2016 poky no »xoBTeHb 2017 poky OCOBA_2 3sHimana KowWTU 3 6aHKIBCbKOI KapTKy
Ta nepefaBana HavanbHuKy MeteoctaHuilr OCOBA_T, a 3 nnctonaga 2017 poky BiH cam
3HIMaB 3ap06ITHY nnaTy 3 6aHKIBCbKOI KapTku Ha iM 9 OCOBA_2 i TakM YMHOM 3aBONOAIB
| pO3MNopAANBCS Ha CBIVl po3cyn rpolosnmMu Kolwtamu B cyMi 60 209,14 rpH.

Bunpasgosytoun  OCOBA_T y  BYMHEHHI  KPWUMIHANbHOMO  MPaBOMOPYLIEHHS,
nepenbayeHoro 4.2 c1.191 KK, cya nepwor iHcTaHuil Ha nigctasi ¢T. 94 KK noBHO
Ta BCEHIYHO A0CNIAMB YCi AOKA3W, 30KPeEMa, 3ibpaHi CTOPOHOK 06BMHYBAYEHHS, AaB M
OLIHKY 3 TOYKM 30pY HaNeXHOCTI, AOMYCTUMOCTI, JOCTOBIPHOCTI, @ 1X CYKYMHOCTI - 3 TOUKM
30pYy AOCTATHOCTI Ta B3aEMO3B A3KY, i AiiLLIOB MPaBUIbHOMO BMCHOBKY MPO BIACYTHICTb
y nisx OCOBA_1 cy6 eKTMBHOI CTOPOHWM CKNafy 3N104nHy, nepeadayeHoro y. 2 1. 191 KK.

AnenauinHnin - cyn npaBuAbHO BCTaHOBMB, WO BMKOHyBaHa OCOBA_1 pob6oTta
(QaKTUYHO Mana 03HaKu CYMICHWUTBA, OCKifbKK 6yna BMKOHAHA y BibHUIA Bifi OCHOBHOI
pob0TK Yac Ha ToMy camomy nignpuemctsi. OaHak 3 ornagy Ha Te, wo OCOBA_T 6yB
KepiBHUKOM  CTPYKTYPHOrO  MiApO3Ainy  AepxaBHOI  opraHisauil, a  BIAMoBIgHO
0o n. 4 MonoxeHHs N2 43 i n. 4 noctaHoBK KabiHeTy MiHicTpiB YkpaiHu «[1po po6oTy
3@ CYMICHWUTBOM MNpaLUiBHUKIB [EpPXaBHUX MiANPUEMCTB, YCTAHOB | OpraHisawin»
Bia 03 kBITHA 1993 poky N° 245 npautoBaTit 3a CYMICHUUTBOM KEPIBHWKAM [EePXaBHMX
NiANPUMEMCTB, YCTAHOB, OpraHi3aLii i 1X 3aCTyMHUKAM, a TaKOX KEepPiBHUMKAM CTPYKTYPHMX
NiAPO3iNiB TakMxX MiANPMEMCTB, YCTAHOB, OpraHi3aLiii i ix 3aCTynHUKaM 3ab0POHEHO, BiH
[I0NYCTMB 3/10BXMBAHHS CMYXX60BKMM CTAHOBULLEM, SIKE, NPOTE, HE MICTUTb KOPUCANBOrO
MOTUBY | HE CMIPUYMHIAO MaTepPIanbHOT WKOAW, Lo i 6yno NiATBEPAKEHO NPEACTAaBHUKOM
NOTEPMINOro, SAKWA  MOACHMB, WO  36MTKIB  JlyraHCbKOMY — 061aCHOMY — LEHTPY
3 rigpometeoposorii gigMm OCOBA_T He CnpWUYMHEHO, OCKINbKW OCTaHHIM Yy  MOBHOMY
06CA3i BMKOHAB poboTy, Ky Mana BukoHyBaT OCOBA_2. Y 3B'A3KYy 3 UMM LMBINbHWIA
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NO30B MPOKypopa He niaTpuMaB | MOroAMBCS 3 PILIEHHAM Ccydy, SiKUM BiIMOBMEHO
B 3a10BOJIEHHI LIbOro no3oBy.

BignosigHO [0 nonoxeHb CT. 129 KIMK yxBantoroun 06BMHYBANbHWIA BUPOK, CYf
3a/1eXXHO BIiA [0BeNeHOCTI nifctaB | po3Mipy M030BY 3a[0BOJIbHAE UMBINIbHWA NO30B
MOBHICTIO ab0 YaCTKOBO Y4 BiAMOBASIE B HbOMY. Y pasi BUNpaBAaHHA 06BKUHYBa4YeHOro 3a
BIACYTHOCTI B #0ro  [Jifgx CKAafy KPUMIHANbHOMO MPaBOMOpPYLIEHHS abo  10ro
HEMPWYETHOCTI A0 BYWMHEHHA KPUMIHANbHOrO MPaBOMOPYWEHHSA, @ TakoX Y BMMagkax,
nepenbdayeHnx 4. 1 cT. 326 KK, cyq 3anuiiae no3os 6e3 posrnsay.

Ak ybayaeTbCcst 3 MaTepianiB NPOBAKEHHS, LWBINbHWA NO30B MNP0 CTATHEHHS
3 OCOBA_T 60209,74rpH BIAWKOAYBAHHA MaWHOBOI  WKOAM 6YN0  3asB/EHO
3 0OI'PYHTYBAHHAM MO30BHMX BUMOI 06CTaBUHAMW BHECEHHS 3aCyAXXEHUM HenpaBanBUMX
BIAOMOCTeA [0 OQiliiHNX AO0KYMeHTIB, BHacnigok 4oro OCOBA_2 6yno He3aKOHHO
HapaxoBaHO Ta BMMIa4YeHO 3apobiTHY nnaty. 3a BUPOKOM cyay nepuuol iHcTaHuir OCOBA_T
BW3HAHO BMHYBAaTUM 3a 4.1cCT.366 KK, TOOGTO Yy BHECEHHI CNYyXH0BOK 0COH0HD
00 OQIUINHMX [OKYMEHTIB 3aBiOMO HenpaBanBux BigoMocTeih. OCKifbKM 33 LUM
06BWHYBAYEHHAM, Ha 06CTaBMHAX AKOr0 MAaKTUYHO FPYHTYBABCA LMBINbHWIA NO30B, 6YN0
yXBaNneHo O0O6BWHYBanbHMA, @ He BWNpaBAyBalibHUIA BMPOK, TOMY CYA MNPaBOMIpPHO
BMPILLYBaB Lieit NO30B BIAMOBIAHO [0 MonoXeHb 4.1 ¢T1.129 KIK. Y 3B'A3Ky 3 UMM,
BunpasgaHHs OCOBA_T nuuwe 3a 4. 2 ¢1. 191 KK He CBIig4MTb NP0 HadBHICTb MiACTaBM A4
3aNyLLEHHS NO30BY 6e3 po3rnamgy BiAnosiaHo A0 Y. 3 ¢T. 129 KTIK.

OTXe, cyaaMmu nmepwor Ta anensuiHol IHCTaHLiM NpaBUIbHO 3aCTOCOBAHO HOPMMU
MaTepianbHOro i MpouecyanbHoOro npaea, CYAOBWA  poO3rfdf MPOBEAEHO  MOBHO
Ta 00'EKTUBHO.

[leTanbHiwe 3 TekcToM noctaHoBu BepxosHoro Cyay Big 05 cepnHa 2020 poky Yy cnpasi
N® 433/383/19  (npoBamkeHHs N2 51-965kM20)  MOXHa  O3HAWOMMTACb 3@  MOCM/AHHAM
https://reyestr.court.gov.ua/Review/90906061

49. Y BuUNaaKy 3BiNbHEHHA 0COOM Bif KPUMIHANbHOI BiAMNOBIAANLHOCTI Ha MiACTaB
CcT. 49 KK Ta 3aKpUTTH KPUMIHaNbHOr0 NPOBaKEHHSA LUMBINbHIUIA NMO30B Y KPUMiHANbHOMY
NPOBA/[PKEHHI HE NIANATrae BUPILIEHHIO MO CYTi Ta MOXe 6YTW nepefaHuid ans posrnsay
B NOPALKY LUMBINIbHOO CYA0YUHCTBA.

YxBanoto Micuesoro cygy OCOBA_T 3BinbHEHO Bif KpMMiHaNbHOI BiAMOBIAANbHOCTI
3a 4. 1 cT. 125 KK, a KpuMiHanbHe NpoBafXeHHs 3akpuTo Ha miacTasi cT. 49 KKy 3B8'a3ky
I3 3aKIHYEHHSIM CTPOKIB AaBHOCTI. LIMBINbHMIA NO30B NOTEPNINOl 3a0BOSIEHO. YXBasOH
anensauinHoro cyay yxsany MicLieBOro cyay 3annLleHo 6e3 3MiHu.

Y KacauiiiHiiA cKkaps3i MNpOKYypop MoCnaBcs Ha 6e3MiACTaBHICTb 3a[0BOMIEHHS
LUMBINIBHOrO MO30BY MOTEPMNINOl, AKUA Ha MOro AyMKy, Nigndrae BUPILLEHHIO B MOPAAKY
LIMBINIbHOTO CYOYMHCTBA.

BC ckacyBaB yxBany anenduiHoro cyay | Mnpu3HaunB HOBWI PO3rngag B cymi
anenayivHol IHCTaHLT.

BignosigHo ao npunucis n. 14,2 cT. 284, 4. 3 ¢T. 285, 4. 4 cT. 286, 4. 3 cT. 288 KIK
AKLWO Mif Yac 3AICHEHHS CYA0BOr0 MPOBaAKEHHS 3@ OOBWHYBANbHWM aKTOM CTOPOHa
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KpUMIHaNIbHOr0 MPOBAMXEHHA 3BEPTAETbCH A0 Cydy 3 KJ/IOMOTaHHAM MpPO  3BiNIbHEHHS
0OBMHYBAYEHOr0O Bif, KpUMIHANbHOI BIAMOBIAANLHOCTI Y 3B'A3KY i3 3aKiHYEHHSM CTPOKIB
NABHOCTI, CYy[l Ma€e HeBIAKIaAHO PO3rAIAHYTY TaKe KJI0NOTaHHA Ta, Y BUNAAKY BCTAHOBMIEHHS
nepenbayeHnx y c1.49 KK nigctaB i BiCYyTHOCTI 3anepeveHb 3 6GOKY 06BMHYBAYEHOrO,
3aKPUTY KPUMiHa/IbHE NPOBAIXKEHHS, 3BI/IbHMBLLYM OCOOY Bif KPUMiHAbHOI BiAMNOBIAAbHOCTI.
BianosigHe pilleHHs Cy0M NPUAMAETLCS Y GOPMI YXBanw.

AKWIO X 06BMHYBAYEHWIA, LWOAO AKOrO nepefabdayeHe 3BiNIbHEHHS Bif KPUMIHANBHO!
BIANOBIAANbHOCTI, 3anepeyye MnpoTK LbOro, CyJOBe MPOBALXEHHA MPOBOAUTHCA
B MOBHOMY 00CSi3i B 3arafibHoMy nopsaky. Y UbOMY pasi, KO O06BUHYBaYeHUN
BM3HAETbCA  BWMHYBATUM Y  BYMHEHHI  KPWMIHANbHOrO  MPaBOMOPYLIEHHS,  CYA4
YXBaNtOE OOBWHYBaNbHWA BUPOK, MPW3Ha4Yae MoKapaHHA Ta Ha niacTasi 4.5 CT. 74,
CT. 49 KK MOXe 3BIIbHUTU 3aCy[)KEHOro Came Bif MoKapaHHs, a He Bif KPUMiHanbHOI
BINOBIAa/IbHOCTI.

[Mpn ubomy 3a 3mictoM cT. 129 KI1K cya HafineHnin npaBoM BUPIWEHHA LUMBINIbHOMO
NO30BY Y KPUMIHANbHOMY NPOBAKEHHI NULLIE NPKU YXBaNeHHI BUPOKY ab0 NOCTAHOBEHHI
yXBasn Mpo 3aCTOCYBaHHA MPUMYCOBMX 3aXOfiB MeOMYHOrO YW BUXOBHOIO XapakKTepy.
Tomy, y BUMAAKY 3BiNIbHEHHA 0CO6W Bif KpWMIiHaNbHOI BiAMNOBIAANbHOCTI Ha NiACTaBi
cT. 49 KK Ta 3aKpUTTH KPUMIHANbHOTO NPOBAMXXEHHS, LUMBINIbHWIA NO30B Y KPUMiHAIbHOMY
NPOBA[KEHHI He nianarae BUPIWEHHIO MO CYTi, HAaTOMICTb MOXe 6yTW nepeaaHui
AN9 po3rniany B NOPSAKY UMBINBHOMO CyA04MHCTBA.

Ak B6a4aeTbCA 3 MaTepianiB KPUMIHANbHOrO NPOBaAKEHHS, B anensuinHin ckapsi
OCOBA_1, 6ymyun o0cobok, 3BifibHEHOK Ha niactaBi CT. 49 KK Big  KpUMIHANbHOT
BIAMOBIJANbHOCTI, Mpocuia yxBany MICLEBOr0 Cyfy B YaCTWHI BUPILWEHHA UMBIMIbHOIO
NO30BY CKaCyBaTW, 3aNMLLUMBLLW LMBIIbHWIA NO30B 6€3 po3rnaay. B 06rpyHTyBaHHsS CBOIX
BMMOI 3a3Hauuna B anefiduiHiin ckapsi BianoBiAHI 40BOAMN.

OfHaK BKas3aHi [JOBOAM 3anuMAMCb 6e3 yBarn cyay anefsuiiHol iHCTaHLul,
SKWIA  NPaBUMIbHOI  OUIHKM 1M He  [aB,  HaleXHWX  MiACTaB  BW3HAHHA
anensuiiHol CKapr HeobrpyHTOBAHOK B YXBalfli HE 3a3HauvB, Y/M MOPYLIMB BUMOTHK
CcT. 419 KTIK.

JonyuieHi anenauinHnmM cygom nopyLeHHss BUMOT KPUMIHaMbHOro npoLecyasnbHoro
3aKOHy 3rigHo 3 4. 1cT. 412 KK € ICTOTHUMM, OCKiINbKK MNepeLlkoann yxBaneHHo
3aKOHHOrO Ta 06rPYHTOBAHOMO CYA0BOr0 PiLLIeHHS.

[leTanbHiwe 3 TekcToM mnoctaHoBM BepxoHoro Cygy Big 15 ciyHa 20719 poky Yy cnpasi
N® 185/442/16-k  (npoBamxeHHs N2 51-773Tkm18)  MOxHa  03HAWOMUTUCb 3@  NOCWAAHHAM
https://reyestr.court.gov.ua/Review/79250402

AHanoriyHy npaBoBy no3uLito BepxoBHwuin Cyf BUCNOBMB Y NOCTAHOBAX:

Bin 24 TpasHs 2018 poky y cnpasi N2 531/2332/14-k (npoBamxeHHs N2 51-3007km18), 3 TEKCTOM §KOI
MOXHa 03HalioMWUTUCH 3a nocunaHHam https://reyestr.court.gov.ua/Review/74342550

Bif 16 cepnHsa 2021 poky y cnpasi N2 644/7193/17 (npoBamxeHHs N2 51-2271km21), 3 TEKCTOM AKOI
MOXHa 03HaiOMMUTUCA 3a MOCUNaHHAM https://reyestr.court.gov.ua/Review/99123678

Bia 10 ciuns 2022 poky y cnpagi N 661/2681/18 (npoBamkeHHs N2 51-4505km21), 3 TEKCTOM SIKOI MOXHa
03HaroMuTHCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/102561708
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410. 3aKpUTTS KPUMIHANbHOMO MNPOBAMKEHHA Y 3B'AA3KY 3  3BifIbHEHHSIM  0COOM
Bifl KpMMiHanbHoI BignosigansbHocTi (M. 1 4. 2 ¢T. 284 KI1K) e HepeabiniTyto4oto NiacTasoto,
a TOMy Taka 0coba He 3BINIbHAETHCA Bif 000B'A3KY BIfLWIKOAYBATW LIKOLY, 3anofisHy
11 MpOTUMPaBHUMY JisiMu. Y TakoMy pasi Mo3uBay Brnpasi BUPILLWUTW CBOI BUMOTU B MOPSIAKY
LIMBIIBHOTO CYJOYMNHCTBA.

YxBanot Micuesoro cygy OCOBA_T 3BifibHEHO Bif KPWMiHaNbHOI BiANOBIAANbHOCTI
3a 4. 1cT.286 KK Ha nigcTasi cT. 46 KK y 3B'A3Ky 3 NPUMUPEHHAM MOr0 3 MOTEPMIUM,
a KpUMiHanbHe MpOBa[)KeHHS LWOAO0 HbOro 3akputo Ha nigctasi n. 14.2cT. 284 KIIK.
[ToCcTaHOBMIEHO LMBINbHMIA N030B [lepaBHol ekonoriyHol iHcnekuil o OCOBA_T npo
BIALLKOMYBAHHA MaTepiafibHOl WKOAW, 3aBAAHOI BHACMILOK BYWHEHHA KPUMIHANbHOMO
NPaBOMOPYLIEHHS, 3anuwnTn 6e3 posrnsay. Cyaom  anensuidnHol iHCTaHuil  yxBany
Micuesoro cyay wono OCOBA_T 3anuiueHo 6e3 3MiHu.

Y KacaliiHin ckapsi npokypop nocnascst Ha Te, wo Ao OCOBA_1 6esniactaBHO
3aCTOCOBAHO MOMOXeHHA CT. 46 KK, OCKiflbkh HUM He BIAWKOAOBAHO LWIKOAY, 3aBfaHy
[lep>xaBHiii eKONOorivHii iHCnekuil y BonnHCbKIN 06MacTi, AKii HaneXxuTb aBTOMOOISD,
NOLUKOXKEeHW BHacnigok ATTT.

BC 3anuLumB 6e3 3MiHW pilieHHs CyaiB NonepeHix iHCTaHLii.

Konerig CyfAiB BM3Hana [OBOAM, HaBefeHi B KacauiiHMX Ckaprax npokypopa
Ta UMBINbHOrO MosMBaya wWofo HesactocoBHocTi A0 OCOBA_T nonoxeHb cT. 46 KK,
OCKiflbKW HUM He BIAWKOAOBAHO LWKOAY, 3aBAaHy [lepxaBHin eKoMoriyHiin IHCcnekwir,
HEMPUAHATHUMM 3 TaKKX NiACTaB.

Tak, nepefymMOBOK LbOro BUAY 3BifIbHEHHA Bif KPUMiHaNbHOI BiANOBIAANbHOCTI
€ BUNHEHHSI 0COOOKD Brieplle KPUMIHANBHOMO MPOCTYMNKY ab0 HEeO6epeXHOro HeTSKKOro
3104mnHy. OCOBNMBICTHO TAKOr0 NPOCTYMKY ab0 3M104MHY B JaHOMY BUMAAKY € 060B'SI3K0Ba
HaABHICTb MOTEPMINOro, TO6TO 0CO6U, SKiN 3aBAAHO MOPanbHOI, (isYHOI ab0 MaktHOBOI
LUKOAW | 1K@ BM3HAHa noTepninuM BianoBigHO Ao cT. 55 KT1K.

MincTaBamu (YyMoBaMu) AN 3BiNbHEHHS 0CO6YM Bif KPUMiHANbHO! BiANOBIAANbHOCTI
3a CT. 46 KK € ABa CKNagoBUX €NEMEHTH, B3ATUX Y CBOIN €HOCTI: Lie NPUMUPEHHS 0COOW,
AKa BMNEPLUE BYMHMAE KPUMIHANbHUIA NPOCTYNOK ab0 HEOBEPEXHWIA HETAXKNA 3N0YMH,
3 MOTepninM Bif LUbOr0 KPUMIHANbHOrO NPaBONOPYLUIEHHS; BiALIKOAYBAHHA 3a3HAYEHO
0CO60H0 3aBfjaHNX HErO 3BUTKIB ab0 YCYHEHHS 3an0/iHOT WKOAW.

[IPUMUPEHHA BMHHOI 0CO6M 3 MOTEpniMM — aKT MPOLEHHA HUM Liel ocobu
B pesynbTaTi BifIbHOTO BOJSIEBUAB/IEHHA. BHACMILOK Takoro nNpUMUPEHHS MOTepninuni
He HanoNArae Ha MPUTATHEHHI [0 KPWMIHaNbHOI BiAMOBIAANbHOCTI BMHYBATOI 0CO6W,
a 0CTaHHA BiALWKOAOBYE 3aBAaHi HEtO 36UTKM abo ycyBae 3anofisHy Lkoay. Mpu ubomy
came noTepnifia ocoba B AaHOMY BMMAAKy MPOMOHYE KOHKPETHI (GOPMM Ta MexaHiam
TaKOro  BIAWKOAYBaHHA ab0  YCYHEHHS. AKWO X NOTepninuniA  He3agoBONeHNi
BiALUKOYBaHHAM, TO 3aCTOCYBaHHSA CT. 46 KK € HEMOX/IMBUM.

TakMM 4MHOM, 3aKoHOoAaBelb Yy cT. 46 KK nepep6aunB 0060B'A3KOBY MifCTaBy
(yMOBY) Ans 3acTOCYBaHHS AaHOr0 BWJY 3BiNbHEHHS Bifl KPUMIHANbHOI BiANOBIAANbHOCTI
— Ue BIfLWKOOYBaHHA BWHYBATUM TMOTEPMiOMY 3aBAAHWUX HWM BHACNIAOK BYMHEHHS
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KPUMIHANBbHOrO MPOCTYMNKY ab0 HEOOEPEXHOI0 HETSXKKOr0 3/104NHY 306UTKIB ab0 YCYHEHHS
3anofigHOl WKOAN.

Y npoBafxeHHi, Wo posrnagaertocd, uUe notepnina OCOBA_3, axin OCOBA_T
y MOBHOMY 06CA3i i BifJLLKO0BAHO 3aBaHy LKOAY.

Koneria cyaiB norofkyeTbCs i 3 PilleHHAMM CYL0BMX IHCTAHLIA WOA0 3aNLLIEHHS
6e3 pos3rnagy UMBINbHOrO nosoBy [lepxaBHo! ekonorivHol iHcnekuil ao OCOBA_T
Npo BiALLIKOAYBAHHA 3aBAaHOI MaTepianbHOl LWKOAN.

3aKpUTTA  KPUMIHANBHOTO MPOBAKEHH Y 3B'SI3KY 3i  3BifIbHEHHAM  0CO6U
Bifl KpMMiHanbHoI BignoBiganbHocTi (M. 1 4. 2 ¢T. 284 KI1K) e HepeabiniTyto4oto NiacTasoto,
a TOMy Taka 0coba He 3BiNbHAETLCA Bif 000B'A3KY BIALIKOAYBATW 3anofisHy 1 giamu
KoY.

BogHoyac y pasi  MOCTAHOBMEHHS yXBanu MNpo  3aKpUTTA  KPUMIHANBbHOTO
NPOBAKEHHS Y 3B'I3KY 3i 3BifIbHEHHAM 0CO6W Bif, KPUMIHANbHOI BiAMNOBIAaNbHOCTI
3asBNEeHUN Y KpUMIHANIbHOMY MPOBA[XEHHI UWBINbHWIA MO30B MO CYTi HE BUPILLYETHCH,
a 3anMwWwaeTbes 6e3 posrnamgy. Y TakoMy BUNafKy nosuBay BNpasi BUPILWNTY CBOI BUMOTH
B NOPSAKY UMBINBHOIO CyA04YMHCTBA.

HaBeaeHe 06rpyHTOBAHO BUMAMBAE 3 MONOXeEHb Y. T ¢T. 129 KIIK, 3rigHo 3 aK1MMK
BVPILUEHHS LMBINIbHOTO TMO30BY MO CYTi 3adAB/IEHUX BWMOI MOXJIMBO fiMLIE Y pas
yXBaNeHHs 06BWHYBaNbHOrO BMPOKY abo MOCTAHOBMIEHHS YXBanu MPO 3aCTOCYBaHHS
NPYMYCOBMX 3aXxO0[iB MeAWYHOro abo BWMXOBHOMO XapakTepy. Y TakoMy BWNaaky cyf
3aMexHo BiA [OBEAEHOCTI nigcTaB i PO3Mipy MO30BY 3a[0BOJIbHAE UMBIIbHAIA N030B
MOBHICTHO ab0 YaCTKOBO Y/ BiAMOBISIE B HbOMY.

OTXe, [OBOAM B KacaliiHIA ckap3i LMBINbHOrO Mo3nBaya Woa0 MOMUIKOBOCTI
PilleHb CYA0BUX IHCTAHLIN NPO 3aNULLIEHHS LMBINBHOMO NO30BY 6€3 PO3rNsay N036aBeHi
nigcTas.

[eTanbHiwe 3 TekcToM noctaHoBun  BepxosHoro  Cyay Big 10  sunHa 2021 y  cnpasi
N2 161/694/20 (npoBamkeHHs N 51-811km21) MOXHa 03HanomuTuCA 3a NOCWUIaHHAM
https://reyestr.court.gov.ua/Review/99009862

417, AKWO PilEHHA 3@ UMBINbHAM MO30BOM HE BMAMBAE Ha 06CAr 0O6BUHYBAYEHHS,
NpaBoOBY KBaniQikaLito KpUMiHANbHOTO MPaBOMOPYLIEHHST Ta MPU3HAYEHHS MoKapaHHs,
TO 36iNbLIEHHS CYAOM anefsuiiHol IHCTaHLl CyM, WO NiANAralTb CTArHEHHIO (30KPeEMa,
CYMM BifLIKOAYBaHHA MOPanbHOI LIKOAM), LUASAXOM MOCTAHOBAEHHS YXBanu Mpo 3MiHy
BMPOKY He TOripllye CTaHOBMLLA 0OBMHYBAYEHOr0 Ta He CynepeynTb 3acafjam
KPUMIHabHOI0 NPOBaAXKEHHS.

Bupokom cyay nepuoi iHcTaHuil OCOBA_T 3acymxeHo 3a 4. 1.cT. 121 KK. YxBasnotw
anensauiinHoro cyay BMPOK CyAy NEpLIOl iHCTAHLiT 3MIHEHO B Y4aCTWUHM 306iNbLUIEHHS CyMU
BiALLKOYBaHHA MOPasbHOI LKOAN.

Y KacaLiiiHii CKap3i 3axMCHWUK CTBEPAXKYE, L0 36iNblUeHHA anensuinHuM CyaoMm
PO3MIpY BIfLLIKOAYBAHHA MOpanbHOI LIKOAM NPWU3BENo A0 MOTipLIeHHd CTaHoBWLLa
3aCyKEHOr0, L0 06YMOBIOE HE3aKOHHICTb MOCTAHOBMEHHSA CY[JOBOMO PillEHHS Y BUAI
yXBasu.
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BC 3anuLUnB ocKapXyBaHi Cy[10Bi PiLLEHHS 6€3 3MIH.

BignosigHo o sumor 4. 1 ¢T. 420 KIK cyn anensiuinHol iHCTaHLiT CKacoBYe BUPOK
CyAy MEePLUOT IHCTaHLT | YXBastoe CBii BUPOK Y pasi: HeOOXIAHOCTI 3aCTOCYBaHHSA 3aKOHY
MPOo BGiNbLL TAXKE KpUMIHaNbHE NMPaBOMOPYLWEHHS Ui 36iMblIEHHS 06CAry 06BMHYBAaYEHHS;
HeobXiAHOCTI 3aCTOCYBaHHA 6ifbll CYBOPOro NoKapaHHS; CKacyBaHHA HEOOrPYHTOBAHOMO
BUMPaBAYBasbHOr0  BMPOKY CyAy Meplol iHCTaHUil; HEemnpaBWIbHOTO  3BIfIbHEHHSA
06BWUHYBAYEHOr 0 Bif] BiAOYBaHHA NMOKapaHHS.

MonoxeHHamn 4. 1 ¢T. 421 KIK nepeabayeHo, Lo 06BUHYBaNbHWA BUPOK, YXBaNeHWi
CYZIOM MEPLLIOI IHCTaHLil, MOXe 6yTh CKaCoBaHO Yy 3B'AA3KY 3 HEOOXIAHICTH 3acTOCyBaTH
3aKOH NPO Oifbll TSHXKE KpPWUMIHaNbHE NPABOMOPYLIEHHS YW CYBOPIIE MOKapaHHS,
CKacyBaT¥ HenpaBW/ibHe 3BifIbHEHHA O6BWHYBAYEHOrO Bif BIAOYBaHHA MOKApaHHS,
36iNbLLUNTI CyMK, AKI NIANSATA0Tb CTATHEHHIO, abo B IHLIWMX BWNaAKax, KOAW Le NoripLye
CTaHOBMLLE 06BMHYBAYEHOr0, NWLLE Y pasi, AKLLO 3 LUMX MiACTaB anensuinHy ckapry noganu
NPOKYpPOpP, NOTEPMINNIA YU NOrO NPeACTaBHUK.

To6TO NOTIPWEHHS CTAHOBMLLE 06BUHYBAYEHOr0 MOXJ/IMBE JIULLE MPU YXBaNEHHI Cy0M
anenAuiMHor IHCTaHUIT CBOro BMPOKY, a NPy NOCTAHOB/EHHI YXBau He A0MYCKaeTbCH.

BogHoyac y n.34.1cT. 408 KIMK BW3HAYeHO, WO Yy pasi 3MEeHLIEHHS CyM,
AKi MiANAratTb CTATHEHHIO, 200 36iMbLIEHHS LMX CYM, AKLIO TaKe 36iNblIEHHS He BNNBaAE
Ha 06CAr 06BVHYBAYEHHS | NPaBOBY KBaNiMikaLiko KPUMIHANbHOr0 NPaBOMNOPYLLIEHHS, CYA
anenauiHol iIHCTaHLIT 3MIHKOE BUPOK.

3 Oornsgy Ha o 3asHaveHi  HOpPMW  KPUMIHAMbHOMO  MPOLECYanbHOro  3aKOHY
nif NOripleHHAIM CTaHOBMLIA CiJ PO3YMITK Take 36iMblUEHHST CyM, WO MiAN[rakTh
CTATHEHHIO, iKe BMMBAE Ha KBanNiQikaLito 3N104MHY | NPU3BOAUTL [0 3aCTOCYBAHHSA 3aKOHY
NPO BINbLL TAXKE KPUMIHANbHE NPaBOMOPYLLEHHS abo 36ibLLUEHHS 06CArY 06BUHYBAYEHHS.

OfHaK, SKLLO PilleHHS NO LUMBINbHOMY NMO30BY HE BNAWBAE HA 06CAT 0OBMHYBAYEHHS,
NpaBoOBY KBaniQikaLito KpUMiHANbHOrO MPaBOMOPYLWEHHS Ta MPU3HAYEHHS MoKapaHHs,
TO BINOBIAHO 36iNbLWEHHS CYA0M anensuiinHol iHCTaHLT CyM, WO NiANSATarTb CTATHEHHIO,
LWAXOM  MOCTAHOB/IEHHA yXBanu Mpo  3MiHY BWPOKY He MOoriplwye CcTaHoBuLa
06BMHYBAYEHOr0 Ta He CynepeynTb 3acafamM KpyMiHaIbHOMO NPOBAKEHHS.

OTXe, 30i/bLUIEHHS CYAOM anensauiiHol iHCTaHUl CyMW BIALIKOLYBAHHA MOpasbHOI
LIKOAM He MOXHa B LibOMY BMMNaAKy Po3risaaTv AK NOriplieHHs CTaHoBKLLA 3aCyAXXEHOrO.

lLlo cTocyeTbCa TBEPAXKEHHA 3aXMCHMKA MPO Te, WO NO30BHI BUMOTX MOTEPNINOro
3a[]J0BONIEHHIO HE MiAnaranu, OCKifbKM HUM He CMaavyeHo CyJoBOro 360py 3a MOAaHHS
NO30BHOI 3a4BK, TO BOHW TaK0X € HECMPOMOXHUMMU.

[leTanbHiwe 3 TekcToM nocTaHoBu BepxosHoro Cyay Big 28 TpaBHa 2019 poky y cnpasi
Ne 619/1425/15-k  (npoBagxeHHs N2 51-10388kM18) MOXHa 03HAWOMWTMCb 3@  MOCUNAHHAM
https://reyestr.court.gov.ua/Review/82246967

4.12. CTpok, ycTtaHoBAeHW y 4. 1.cT. 128 KIK, y Mexax aKoro nif 4ac KpuMiHanbHOro
NPOBaKEHHA 0C06a MOXE 3BEPHYTUCS 3 BUMOTOD NMPO BiALLIKOAYBAHHS LUKOAW, 3aBAaHO!
KpUMIHAMIbHM NPaBOMOPYLLIEHHAM ab0 iHLWUM CYCMiIbHO HEOE3NEYHUM JiFHHAM, He MOXe
OyTM OOMEXEHWIA CNAMBOM MO30BHOI AaBHOCTI 3a npasunamu LK. [Mig Yac BupilleHHS
LMBINIbHOTO NO30BY Y KPUMIHANbHOMY NPOBAZXEHHI CYA HE BMpaBi YXBaNUTW PiLLEHHA NPO
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BIAMOBY B 3a[0BOJIEHHI LMBINLHOMO NMO30BY B KPUMIHANBHOMY MPOBA[XKEHHI Y 3B'A3KY
3i CNIMBOM MO30BHOI JaBHOCTI, MPO 3aCTOCYBaHHA IKOI 3aAB/IEHO CTOPOHOO Y CrOPI.

Bupokom cyny nepuol iHcTaHuir OCOBA_T Ta OCOBA_2 3acymxeHo 3a 4. 2 cT. 367 KK,
YxBanow anensuinHoro cymy Bupok micuesoro cyay woao OCOBA_2 ta OCOBA_T
3a/MLLEHO 6€3 3MiH.

Y KacauiiHin ckapsi NpoKypop MpOCUB CKacyBaTu yxBasy anenauiHoro cygy
B YaCTVHI BMPILLEHHA UMBINBHOTO NO30BY | MPU3HAYUTM HOBKUIA PO3rNAL Y CYAi anensauinHor
IHCTaHUIl, nocwnawyucb Ha  6e3niaCcTaBHICTb — BIAMOBM  Cyfly MEPLIOl  iHCTaHLl
B 3a10BOJIEHHI NMO30BHWX BUMOT B iHTEpECaX [1epxaBn B 0CO6I M03MBaYva — CEULLHOI paau
Npo CTsArHeHHa conigapHo 3 OCOBA_2 ta OCOBA_T wWwKoAW, 3aBAaHOl KPUMiHaNbHUM
NpaBonopyLwWweHHAM, Y cymi 476 417 TpH.

BC ckacyBaB yxBany anenduimHoro cyfy Ta NpwW3HayMB HOBWIA PO3rNSd Y CYAI
anensuinHol IHCTaHLT.

|3 MaTepianiB KpUMIHaNbHOr0 NPOBaAKEHHA B6AYaEThCS, L0 NPOKYPOP B iHTEpEcax
LEpPXaBu B 0CO6I noauBaya — cenuwHol pagn npea'ssnas Ao OCOBA_2 Ta OCOBA_T
UVBINbHWUA NO30B NP0  CTATHEHHA 3  06BUHYyBayeHux 476 417 TpH CONifapHo
Ha BIfLIKOAYBaHHA WKOAK, 3aBAAHOI KPUMIHANBHUM NPaBOMOpPYLLEHHSM. Bupilwyroun e
LMBINIbHWIA MO30B, CyA NEPLOI IHCTaHUIl BIAMOBMUB Y MO0 3a0BONEHHI, 3a3HA4MBLLN MPO
NPOMyCcK CTPOKY MO30BHOI [AaBHOCTI Ta BIACYTHICTb 3adBM Bif CTOPOHM UMBIMIbHOIO
nosmBaya npo NOHOBMIEHHA LIbOro CTPOKY i3 3a3HAYEHHAM MOBAXHMX NMPUYMH.

30Kpema, CyOM BKasaHo, L0 Ha MiACTaBi [aHWX PEeBIsil CeNULIHOrO OHAXETY
Ta (PiHAHCOBO-TOCMOAAPCHKOI AIANLHOCTI cnifgynm 26 KBiTHA 2013 poKy BHECEHO BiAOMOCTI
0o EPIP npo BYMHEHHS 3104KHY, nepeabadeHoro 4. 2 cT. 367 KK. To6To npokypopy
3 MOMEHTY BHECeHHs BigomocTeit ao EPP 26 kBiTHs 2013 poky 6yn10 AOCTOBIPHO BiJOMO
NPO MOPYLUEHHS MpaBa CEeMMLIHOI paau, Npo 0Cib, SKi WOro MOpYLUMAKW, a TakKoX MNpo
HeOBXIAHICTb BiAWKOAYBAHHSA LIMMW 0CO6AMM 3aBAAHUX 3/104MHOM MaTepianbHUX 36UTKIB
Ha cymy 476 417 rpH. Y 3B'3Ky 3 UMM CYA AiLLOB BMCHOBKY, O 3 AaHMM MO30BOM
NPoKypop 3BepHyBcA 10 cyay 1 6epesdna 2017 poky 3 MpOnycKOM TPUPIYHOrO CTPOKY
MNO30BHOI A@BHOCTI Bif [HSA, KOMM 9K MO3MBay, Tak i MPOKYpPOp MOraW [OBifatucs npo
MOpYLUEHHA NpaBa.

3 LM BMCHOBKOM CYZ KacalilHOl IHCTaHUil He NOroAnBCS.

Y 4. 1ct. 128 KINK BCTQHOBNEHO KiHLEBY MeXy CTPOKY 3BEPHEHHA 3 LWBINbHUM
NO30BOM MPO BIALIKOAYBAHHA 3aBAAHOI KPUMIHANBHUM MPaBOMNOPYLUEHHAM ab0 iHLLM
CYCMiNbHO He6e3NeYyHUM AiSHHAM  MalHOBOI Ta/abo  MOpanbHOI WKOAW nif  vac
KPUMIHANbHOro  MPOBa)XeHHdA: «[0 MovaTky CYyAoBOro posrndgy». [lpn  ubomy
KpUMIiHaNbHUIA NPOLECyanbHUiA 3aKOH XXOJHUM YNHOM He MOB'3Ye Taki MeXi 3i CNANBOM
MO30BHOI JaBHOCTI 3a npasuiamu LK.

Take HOPMaTMBHE BCTAHOBMIEHHA CTPOKY, A0 SAKOr0 MOXAMBE Mpef aBeHHS
LIBINbHOrO MO30BY Mifl Yac KPUMiHAbHOrO NPOBAAXXEHHS, 06YMOBMIEHO Hacamnepes Tum,
WO Yy KpWMMIHaNbHOMY MNPOBAMXEHHI A0TPUMAHHA MpaBWa MPO MO30BHY AaBHICTb
00'EKTUBHO HE 3aneXuTb BUK/IOYHO Bif BONEBUABMNEHHA 0COOW, AKIll LKOLA 3anofisHa
KPUMIHaNbHUM  MPaBOMOPYLIEHHAM ab0 iHLWWM  CYCMibHO HE6e3NeYHUM  [iHHAM
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(Hanpwknag, opraHoM [0CYA0BOr0 PO3CAiAyBaHHS HE BCTAHOBIEHO 0CO6Y, ika BYMHMANA
KpyMiHanbHe NpaBOMOpYLUEHHH, | Ue He A03BOMAE BMKOHATW BMMOrK 4.4 cT. 128 KI1K
1040 GOopMM Ta 3MICTY MO30BHOI 3asiBU; ab0 X Came KPUMIHaNbHE MPOBAMXEHHS 3 TUX
U/ IHWKUX NPUYMH BYN0 PO3MoYaTo Yepes 3HaYHWIA MPOMDKOK 4acy Micns BYMHEHHS
KPUMiHabHOr0 NPaBOMOPYLUEHHS, TOLLO).

3dragaHi nonoxenHs 4. 1 c1. 128 K[K BpaxoBaHo i B Hopmax LK. 3okpema,
BM3Ha4arouM y 4. 2 ¢T. 265 LIK cneuianbHi npaBuaa npo nepebir No30BHOI AaBHOCTI Y pasi
3a/ILLUEHHA  MO030BY, SAKUIA OyB MNpefaBneHnA Yy  KpUMIHaNbHOMY  MPOBAMXEHHI,
6e3 po3rnagy, 3akoHOoAaBelb BCTAHOBOE rapaHTOBAHWIA MiHIMANbHWIA CTPOK ANS
3BEPHEHHA 3 LIMM NMO30BOM Y NMOPALKY UMBINBHOTO CYA04MHCTBA — WICTb MicaUiB. [Tpnyomy
novyaToK nepediry LbOro CTPOKY MOB'SI3YETHCS Came 3 AHEeM HabpaHHS 3aKOHHOI CUK
CY[OBUM DILIEHHAM, FKWM MO30B 6YN0 3a/UWEHO 6e3 po3rnsagy y KpUMiHaNbHOMY
NPOBA/PKEHHI, @ He 3 06CTaBMHAMK, 3a3HaveHumu y cT. 267 LK. Kpim Toro, y a63ali
nepLiomy y. 2 ¢T. 265 LIK npea’sBneHHa Ta po3rnag U/BIfbHOro No30BY Y KpUMiHANbHOMY
NPOBaKEHHI (PAKTUYHO BU3HAYAETHCA CAMOCTINHOK MiACTABOK 419 3YMUHEHHS nepeodiry
NO30BHOI AABHOCTI. TOMY CTPOK, Y MEXax iIKOro 0coba Moxe 3BEPHYTUCS 3 BMMOIO0 Npo
BIfLUKOAYBAHHS 3aBfaHOl KPUMiHANbHUM MPABOMOPYLWEHHAM ab0 IHWUM CYCMiNIbHO
Hebe3neyHuM [igHHAM ManHOBOI Ta/ab0 MOPanbHOI LIKOAM Mifi 4aC KPUMIHAMbHOMO
NPOBAXEHHS, HE MOXe BYTN OBMEXEHWIA CNIMBOM NO30BHOI aBHOCTI 3a NpaBunamu LK.

KpiM  TOro, KpuMiHanbHWM  npouecyanbHUA  3akOH, BWM3Havawym y Y.
I'4.2cT. 129 KK BUKIKOYHKUIA Nepenik nigcTaB ANnd yxBasieHHA PilleHHs Npo BiAMOBY
B 3a[]J0BOJIEHHI LMBINbHOr0 MO30BY B KPWUMIHaNbHOMY MPOBAMXKEHHI, He nepeadavae,
Ha BIAMIHY Big 4.4 cT. 267 UK, Ak camoCTiiHy nigctaBy AN Takol BiAMOBW «CJUB
MNO30BHOI AABHOCTI, MPO 3aCTOCYBAHHA AKOI 3aAB/IEHO CTOPOHOD Y CMOPI».

BpaxoBytoum »x Bumorn 4. 5 c1. 128 KIK, 3a HadBHOCTI BifMNOBIAHOI pernameHTauil
3 UbOro nuTaHHs B 3a3HauveHunx Hopmax KIIK, ue Takox BKasye Ha HefonyCTUMICTb
YXBaJIeHHA pilleHHst Npo BIAMOBY Y 3a[0BOJIEHHI UMBINBHOTO MO30BY B KPWMiHAbHOMY
NPOBaKEHHI Y 3B'13KY 3i CM/IMBOM MO30BHOI AABHOCTI, MPO 3aCTOCYBAHHA AKOI 3aABIEHO
CTOPOHO Y Cnopi, TO6TO 3 NiIACTaBK, AKa He 3HalLLa CBOro 3akpinneHHs y cT. 129 KIK.

Konerig cynniB copmyntoBana BMCHOBKM LIOAO 3aCTOCYBaHHA HOPM MpaBa
y NofibH1X NPaBOBIAHOCUHAX:

LLloao 3acTtocyBaHHA Y. 1 cT. 128 KIK

BcTaHoBneHuin y 4. 1 cT. 128 KIK cTpoK, y Mexax f9Koro ocoba MoXe 3BepHYyTUCS
3 BUMOTOK NP0 BiAWKOAYBAHHA 3aBAAHOI KPUMIHANbHIM MPaBONOPYLUEHHAM ab0 iHLWNM
CYCMiNbHO HeHe3NeYHUM AiHHAM  MalHOBOI Ta/abo MOpanbHOl LWKOAWM Mif  4ac
KPUMIHaNbHOrO NMPOBAMKEHHS, HE MOXE O6YyTW 0OMEXEHWA CMAMBOM MO30BHOI [aBHOCTI
3a npasunamu LIMBinbHOro Kogekcy YkpaiHu.

LLloao 3acTocyBaHHA cT. 129 KIK

Y 4. 114 2ct. 129 KINK HaBefeHO BUKIIKOYHWUIA Nepenik nigctaB ANd yXBasjeHHs
PiLLEHHSA NP0 BIAMOBY B 3a[10BOJIEHHI LIMBINBHOI0 NO30BY B KPUMIiHANIbHOMY MPOBAAXKEHHI.
A TOMY nifi 4ac BWPILIEHHA UMBINIbHOMO MO30BY Y KPUMIHANbHOMY MPOBAmXEHHI Cy[
He BMpaBi yXBanWUTK PilLEHHSA NPO BIAMOBY B MOro 3aA0BOJSIEHHI Ha MiAcTaBi 4. 4 CT. 267
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LInBinbHOrO Kofekcy YKpalHW - y 3B'AA3KY 3i ChJMBOM MO30BHOI [JaBHOCTI, MpO
3aCTOCYBaHHA AKOI 3a4B/IEHO CTOPOHOO Y CMopi.

[eTanbHiwe 3 TekcTom noctaHoBu BepxosHoro Cyay Big 20 cepnHa 2020 poky Yy cnpasi
N2 652/219/17 (npoBamKeHHs 51-9366kM18) MOXHa 03HaNOMMUTUCD 3a NOCUNaHHAM
http://reyestr.court.gov.ua/Review/83836445

4.13. Cyn, npuiAMatoun PilleHHA B YaCTMHI, IO CTOCYETbCA 3a[0BOJSIEHHS LMBINbHOIO
NO30BY Y KPWMIHAZIbHOMY MPOBA[KEHHI, TOBMHEH HABECTW TOYHUIA PO3PAXYHOK
NPUCYIKEHUX CYM [/18 BIAWKOAYBAHHA MaTepiafbHOl WKOAW, a Nif 4Yac BU3HAYEHHS
PO3MIpY BifLLIKOAYBAHHA MOPaJIbHOI LUKOAM — HABECTW B PiLLIEHHI BiAMOBIAHI MOTUBW.

Bupokom cyay nepuol iHcTaHuil OCOBA_T BU3HAHO BMHYBATUM Y BYUHEHHI 3/104MHY,
nependayeHoro Y. 1 1. 286 KK. YxBaneHo ctarHyTu i3 3acymkeroro OCOBA_T Ha KOpUCTb
NOTEPNINOro: y PaxyHoK BIfLIKOAYBAHHA BWUTPAT Ha NikyBaHHA — 4 734 rpH, MopasbHol
wkoan — 100 000 rpH, BTpayeHoro 3apobiTky — 12 519 rpH, BUTPAT Ha NpaBOBY AOMNOMOrY
- 6000 rpH, a BCcboro — 123 253 rpH. AnenduinHuin cyf 3anuwmns BUPOK MICLEBOro cyay
woao OCOBA_T 3anuwmB 6€3 3MiH.

Y KacauiiHin ckapsi 3axUCHUK MOCNaBcs Ha 6e3nifCTaBHICTb 3a[40BOMEHHS
UMBINIbHOTO MO30BY MOTEPMINOro, OCKiIbKK, Ha WOro [ymKy, Cyas He nepesipuiw,
Y CTOCYHOTbCH [JOKa3W, HafdaHi OCTaHHIM, came LbOro KPWUMIHANbHOMO MPOBA[KEHHS,
He MepeBipuan  AOLINbHOCTI MOHEeCeHUX MOoTeprifiuM BUTPaAT, He B3AIM A0 yBarw
BIAICYTHOCTI PO3paxyHKiB Ha HafJaHHA afBOKaTCbKWMX MOCAYr, @ TakoX MOCWUIaeTbCH
Ha HEOOr'PYHTOBAHICTb BM3HAYEHHSA PO3MIPY MOPAsbHOI LLIKOAMW.

BC ckacyBaB OCKapXyBaHi CYAOBi PILEHHA B YaCTWHI BUPIWEHHA UMBINBbHOMO
NO30BY | MPW3HAYMB HOBWMI PO3rNAL Y CYAI NEPWOI IHCTaHUI B MOPAAKY LMBISIbHOMO
CY[OUMHCTBA.

YacTuHoto 5 cT. 128 KK nepen6ayeHo, WO UMBINbHWIA NO30B Y KPUMIHANbHOMY
NPOBaKeHHI po3rnagaeTbCA CyaoM 3a Npasuaamu, BCTAHOBAEHWUMU UMM KOAeKCcoM.
AKWIO npouecyanbHi BIJHOCKHM, WO BWHWUKIW Y 3B'A3KY 3 LMBIIbHUM MO30BOM, LM
Kozekcom He BperynboBaHi, 40 HUX 3acTOCOBYKOTbCA Hopmu LMK 3a ymMOBW, WO BOHM
He cynepeyaTtb 3acajaM KpUMIHaNbHOMO CyJOUMHCTBA.

3rigHo 3i cT. 374 KK y MOTUBYBabHii YaCcTuHI 06BUHYBANbHOIO BMPOKY, B YNCHI
IHLIOrO, 3a3HayaroTbCA NIACTaBM ANA 3a[40BONIEHHS LMBINBHOrO MO30BY. [1pu LbOMY
BMXOLAYM 3 3aKOHOLABYMX MOMOXEHb Yy CBOEMY PilleHHI CYA MOBWHEH HABECTW TOYHWIA
PO3paxyHOK NPUCYIKEeHUX CYM ANd BIALWKOAYBAHHA MaTepiasibHOI LKOAMN.

BifnoBigHO 40 PO3'ACHEHD, L0 MICTATLCA B NOCTaHOBI [neHymy BepxosHoro Cyay
YkpaiHn Big 31 6epesHa 1995 poky N2 4 «[lpo cyaoBy npakTMKy B CnpaBax Mpo
BifJLUKOAYBAHHSA MOPabHOI (HEMaWHOBOI) WKOAM» (3i 3MiHAMMW, BHECEHWMMW NOCTaHOBAMM
Bif 25 TpaBHsa 2001 poky Ta 27 notoro 2009 poky), po3mip BiALIKOAYBaHHA MOpPanbHOI
(HemaliHOBOI) LIKOAWM CyA BM3HAYae 3afeXHo Bifj XapakTepy Ta 06cAry CTpaxAaHb
(hisnyHmMX, AyWEBHMX, NCUXIYHMX TOLLO), AKMX 3a3HaB MO3uBay, XapakTepy HeMalHOBMX
BTpaT (iX TPMBANOCTI, MOX/IMBOCTI Bi]HOBMEHHS TOLLIO) Ta 3 YpaxyBaHHAM iHLLNX 0OCTaBMH.
[py LUbOMY CYA Mae BMXOAMTM i3 3acaj PO3YMHOCTI, BUBAXEHOCTI Ta CrnpaBefMBOCTI.
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Bu3aHayatoun po3mip BiAWKOAYBAHHA MOpasibHOI WKOAW, CYyL Mae HaBeCTU B PilleHHi
BIAMOBIAHI MOTUBW.

[MpuitmMatoun Yy Mexax KPUMIHANbHOrO MNPOBAXXEHHA pIlLEHHA B YaCTuHI,
O CTOCYETbCA LUMBINBHOTO MO30BY, CYAM HUXYMX IHCTAHUIN He AOTPUMAnUChb yKasaHx
B/MOT 3aKOHY.

3a0BOSIbHAKOYM  MO30BHI  BMMOrM  MOTEPMiNoro, MiICUEBWA CYA Y  BUPOKY
(GopManbHO 3a3HauvB, WO LMBINbHUIA MO30B MOTEPMINOro Mnigndrae 3a40BOJNEHHHO.
OAHaK 3rajaHuii cyh peTenbHO He MepeBipuB YCiX BWMOr M03MBava, He OLIHWB
HafaHMX TOBapHMX 4ekiB BiANOBIAHO A0 CT. 94 KIK Ta Ha 06rpYHTYBaHHS CBOro
DILUEHHA MNP0 CTATHEHHA i3  3aCY[XKEHOro KOWTIB Y pPaxyHOK BiALWKOAYBaHHA
3aBJaHOl LWKOAW HE HaBIB Yy BMPOKY XOAHOro [oKasy i po3paxyHKy CyM, MPUCYLXKEeHUX
Ha kopucTb notepninoro OCOBA_2. OTXe, cyd HanexHo He BWKOHAB MOMIOXEHb CTaTen
370, 374 KIK.

[Py B13HAYEHHI PO3MIPY CyMW, AKY HEOOXIHO CTATHYTY i3 3aCyIKEHOr0 y paxyHoK
BiAWKOAYBAHHSA 3amnoAigHOI NOTEPNINOMY MOpasbHOI WKOAW, MICLUEBWIA CYA KOHCTATYBaB,
L0 BOHA BCTAHOB/EHA 3 YpaxyBaHHAM MEepeHeceHoro noTeprifium CTPecy, NopyLIeHHIM
CMOCO6Y MOro XWUTTH Ta XWUTTSH MO0 POAMHM, NOB'A3AHOTO 3 NiKYBAHHSAM, MOTIPLUIEHHAM
CTaHy 340POB'A Ta MPOXOMXKEHHAM KYpCYy JiKYBaHHA, HEMOXMBICTIO MpaLoBaTy
Ta roAyBaTh CBOK POJMHY, YaCTKOBWM A0BPOBINbHIM BiALKOAYBAHHAM LIKOAW. Pasom
3 MM, i3 CYA0BMX pilleHb He BHAYAETbCH, WO CyaM BpaxyBanu MaitHOBMUIA CTaH BUHHOTO,
MOr0 CTaH 3[0pPOB'S Ta BXWM BCIX MOXIMBOCTEN [15 CMpaBefivBOr0 BUPILLIEHHS
LIBINIbHOMO MO30BY.

Kpim TOro, cya He BpaxyBaB TOro, O 3104MH, 3a akuit OCOBA_T 6yno 3acymkeHo,
3a (DOPMOIO BUHM € HEOOEPEXHIM.

ToMy pilleHHst cyfly NP0 CTATHEHHS i3 3aCyKEHOro (AK LWBINbHOrO BignoBigava)
came 100 000 rpH y paxyHOK BiALWKOAYBaHHA MOPasbHOI LUKOAM HE MOXHA BM3HATV TaKuM,
LLI0 MOBHOK MIpPOKO BIAMOBIfae NpUHLUMNAM PO3YMHOCTI, BUBAXEHOCTI Ta CrnpaBea/IMBOCTI.
OT>Ke, BUPOK CYAY B L YaCTWHI Takox cynepeunTs ctattam 370, 374 KIK.

Y CBOK Yepry cyf anenauiHol iHCTaHUil B yxBani NMepekoHINBO He CrnpocTyBaB
NOBOAIB 3aXWCHMKA NPO HeobrpyHToBaHe cTsarHeHHst 3 OCOBA_T KOWTIB Yy 3a3HaYeHOMY
PO3MIpI, He 1aB BIAMOBIAEA HA apryMeHTW CKapXXHUKa NPO HeObI'PYHTOBAHE 3a40BO/EHHS
LIMBINIbHOMO MO30BY.

TakuM 4YnMHOM, yxBana anenduinHoro cyay He signosigae sumoram craten 370, 419
KIK.

[leTanbHiwe 3 TekCcToM noctaHoBM BepxoBHoro Cymy Big 28 ciyHa 2020 poky Yy cnpasi
N® 639/1910/19  (npoBamkeHHs N2 51-4115km19))  MOXHa  O3HAiOMUTUCL 3@  MOCUNAHHAM
http://reyestr.court.gov.ua/Review/87298252

414, HeHanpaBfieHHa anenauitHuM CcyfoM UMBINbHOMY BIAMNOBIAaYy KoMk yxBanu
Npo BIAKPUTTA anenauiHoro nNpoBaXeHHs Ta anenduinHux ckapr y4acHMKIB Cy0BOro
NPOBa[KEHHA, HEMOBIAOMJIEHHA NPO [aTy anenduiiHoro posrnagy KpuMiHanbHOro
NPOBA[KEHHA, @ TaKOX HEeHanpaB/ieHHd KoMk  CYdOBWMX  pilleHb, YyXBaNleHMUX
3a pesynbTaToM po3rnady npoBafKeHHs, cynepeuntsb npunucam n. T 4. T cT. 407 KIIK
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Ta € MiACTaBOK AN CKACyBaHHS CY[OBOr0O PilleHHs Yepes iCTOTHE MOPYLUEHHS BUMOT
KpUMIHaNbHOr0 MpoLecyaNbHOro 3akoHy, 30Kpema MpouecyanbHUX MpaB LWBINIbHOMO
BinoBifayva.

Bupoxkom OCOBA_2 3acygxeHo 3a 4. 1 cT. 286 KK. AnenduinHuii cya ckacyBas BUPOK
MiCLEBOro cyay B 4aCTUHI NPU3HAYEHOr0 NOKapaHHA Ta B YaCTWHI BUPILLEHHS LMBINbHOMO
NO30BY NPO CTATHEHHS MOPASIbHOI LIKOAK | MOCTaHOBMB Y LMX YaCTUHAX HOBUIA BUPOK,

3a3HayeHot yxBasiow anenduinHuii cyd, cepef iHLWOro, 3af0BOJIbHUB YaCTKOBO
LMBINIbHWIA NO30B MOTEPMINIOr0 Ta CTATHYB Ha 1Or0 KOPUCTb 3 UMBIIbHOTO BifNoBiAaYa
90 000 rpH y paxyHOK BiALWKOLYBaHHA MOPaIbHOI WKOAM.

Y KacauilHin ckapsi MpeAacTaBHMK LMBINBHOrO BifNOBiga4a BKasaB Ha Te,
o anenauinuniA cyn scyneped sumoram cT. 401 KIK nicna BigKpuTTd anenguinHoro
NPOBaKEHHA HE HaMpaBNAB UMBINbHOMY BiANOBIAaYY KOMi anensauinHnx ckapr Ha BUPOK
Micuesoro cygy wono OCOBA_2, He noBiagoOMAsSB Npo AaTy, 4Yac Ta Micle Cy[oBOro
3aCiflaHHs, He HanpaBnsB KOMiA CyAOBMX PilleHb, Yy 3B'H3KY 3 4MM N036aBuB
NpeacTaBHMKIB - UMBINBHOTO BIAMOBiJa4Ya MNpaBO nofaBaTv [0 Cydy 3anepeyveHHd
Ha Lji CKapru Ta 6path y4acTb Y LibOMY NPOBAAXKEHHI.

BC ockapxyBaHi Cy[O0BI pilleHHA CkacyBaB Ta MPU3HAYMB HOBWMW PO3MNAd Y CYA
anensuinHol IHCTaHLT.

BC BW3HaB A0BOAM MpefcTaBHMKA LMBIBHOrO BiAMoBifaya npo NOpYLWEHHS
anenduinHum cyaom sumor ct. 401 KIMK e cnywHumu,

Tak, BignoBiaHO A0 Y. 3 ¢T. 61 KIMK uymnBinbHUIA BiANOBIAaY Mae npaBa Ta 060B'A3KY,
nepenbayeHi uum Kogekcom ang  nifo3proBaHOrO, O6BWMHYBAYEHOrO, B YaCTUHI,
L0 CTOCYIOTbCA LMBINILHOrO MO30BY, @ TaKOX Mae MpaBO BW3HABATW MO30B MOBHICTHO
4/ YaCTKOBO ab0 3anepeyyBaTi NPOTW HbOTO. LIMBINbHWMIA BiANOBIAAY NOBIAOMAAETHCS NPO
NPUAHATI NpoUecyanbHi  PILLEHHA Y KPWUMIHANbHOMY MPOBAXEHHI, WO CTOCYKTbCH
LMBINIbHOTO MO30BY, Ta OTPUMYE 1X KOMil y BUMNAAKax Ta B MOPALKY, BCTAHOBNEHUX LWM
KogekcoM Ang  iHOOPMYBaHHS Ta HAACWMAHHA  KOMiA  MpoLecyasbHUX  PilleHb
NiA03pHOBaHOMY, 06BMHYBAYEHOMY.

3rigHo 3 4. 1cT. 405 KMK anenguinHuii - po3rngg  3AiCHIETLCS  BIANOBIAHO
[0 NpaBKi CyA0BOrO PoO3rfifay B CyAi NEPLIOT IHCTaHLIl 3 ypaxyBaHHAM OCOOANBOCTEN,
nependayeHnx rnasoto 31 posainy V uboro Kogekcy.

[yHkToM T4. 1cT. 401 KIK nepeadayeHo, WO Cyaas-A0noBifaay NpoTaroM AecaTy
[HIB NicNs BIAKPUTTSA anensuitHoro NpoBapkeHHs 3a CKaprot Ha BYPOK abo yxBany cyay
Nepwor iHCTaHUIl Haacunae Konil yxBanu Npo BIAKPUTTA anenauiiHoro npoBaiXeHHs
y4aCHMKaM CY[0BOro NpoBapKeHHs pa3oM i3 KOMiamu anensuiiHux ckapr, iHhopmadieto
Npo IXHi NpaBa Ta 060B'A3KM i BCTAHOB/KE CTPOK, MPOTArOM AKOr0 MOXYTb 6YTW NOAaHI
3anepeyeHHs Ha anenduinHy ckapry.

Ak ybayaeTbCsi 3 maTepianiB NPOBafXeHHs, CyAAs-[onoBigay anensuinHoro cyay
BIAKPVB anensuiiHe NpoBa[KeHHA 3a anensuinHumm ckapramu notepninoro OCOBA_T
Ta 3axMcHuka, dAkuin pie B iHTepecax OCOBA_2, ojaHak ycynepey BUMOram
n. Ty 1ct. 401 KMK Koniga yxBanu MNpo  BIAKPUTTA  anefduinHoro  npoBafXeHHs
Ta anenduimHMX CKapr 3asHa4yeHMX YYaCHWKIB CYAOBOrO MPOBAKEHHA  3rifHO
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I3 CYnpOBIAHWMM fIMCTAaMM HA afpecy UMBINbHOTO BiAMOBIAa4Ya y Xofi MiAroToBKK
[0 anensauinHoro pos3rnsay He Haacunanues.

Kpim Toro, Bcynepey nonoxerHam 4. 3 ¢t. 401 KMK uuBinbHOro BignoBigaya He 6yno
NOBIJOMMIEHO | NP0 [aTy anenduinHoro posrndgy KprMIiHanbHOMO MPOBaIXeHHS,
O TMpU3BEN0 [0 TOPYLIEHHA MPOLEecyanbHMX MNpaB  UMBINbHOrO  BiAMNOBiAaYa
(BucnoBnOBaTM  [OBOAM 3 MPWMBOAY NOAaHUX —anensuiHux ckapr Yy  YacTuHi,
O CTOCYtOTbCS LMBINbHOTO MO30BY, BMCTYyNaTW B CyAOBMX AebaTax TOLLO), OCKIiNbKM
NPefCTaBHMKM OCTAHHbOrO He 3Hanu Mpo [aTty, 4Yac Ta MiCue anensguinHoro posrnagy,
Ta, BIANOBIAHO, y4aCTi y HbOMY He bpanu.

[lJo Toro X y pesynbTaTi MNepeBipkM MaTtepianiB MNpoBamXXeHHA BCTAHOBJIEHO,
WO anefduiHniA cyf, 9K i CyA Nepuor iHCTaHuil, nopywmnn BumMorn 9. 7 cT. 376 KIIK,
He Haficnasly  UMBINbHOMY  BINOBIAaYy KOMIK  CyJOBMX  PilleHb, yXBasieHnx
3a pesynbTaToM posrnany nposagxeHHs wono OCOBA_2 no cyTi.

BpaxoBytoun HaBefieHe, 4Yepes3 ICTOTHe TOPYLWeHHS BUMOT  KPUMIHaNbHOro
NpoLecyanbHOro 3aKoHy, 30KpemMa npoLecyanbHUX NpaB UMBINIbHOTO BifgMNOBiAaYa, BUPOK
Cyay anensuiiHol IHCTaHLIl He MOXHa BBaXaTh 3aKOHUM Ta OOI'PYHTOBAHWM, Y 3B'A3KY
3 UMM BIH NiANArae ckacyBaHH0, a KpUMiHaNbHE NMPOBaXKEHHSA MPU3HAYEHHIO Ha HOBWIA
pO3rNAa Yy CyAi anensuiiHol iHCTaHLil, Nif Yac AKOro cyay HeobxiAHO YCYHYTW BKa3aHi
HeA0NIKK, BXUTW 3aX0AiB 419 LOTPUMAHHSA NPOLECyaNbHMX NpaB YCiX y4acHWKIB Cy0BOro
NPOBaXEHHA Ta MOCTAHOBMTW CYAOBE PilUEHHA BIAMOBIAHO [0 BMMOI KPUMIHAMIbHOIO
MpoLecyanbHOro 3aKoHy.

[leTanbHiwe 3 TekcTom noctaHoBu BepxosHoro Cymy Big 10 rpyaHs 2019 poky y cnpasi
N® 404/5818/17  (npoBamxeHHs N2 51-2095km19)  MOXHa  03HAAOMWTUCb 3@ MOCM/AHHAM
https://reyestr.court.gov.ua/Review/86333723

4.15. LmBinbHWIA Bignosigay Ha niactasi n. 9 4. 1 cT. 393 KINK mMae npaBo Ha anenduinHe
OCKaPXXEeHHS PiLLeHHA CNIiAYoro CyAdi, YXBaneHoro 3 MeTOH 3abe3neyvyeHHst LMBINbHOMO
MNO30BY, OCKINIbKW MUTAHHA, AKI BUHMKAKTb MiA Yac BUPIWEHHS UWBINbHOTO MO30BY,
6e3yMOBHO CTOCYHOTbCS NpaB Ta IHTEPECIB AK LMBINIbHOrO M03MBaYa, TaK i LMBINbHOMO
BiANoBIga4a.

YXBanow cnigyoro Cyani MiCLEBOro cyay 3af0BOJIEHO KJ/IOMOTAHHA MpefcTaBHMUKA
UMBINbHOIO Mo3uBaYa Mpo HakjafeHHA apewTy Ha ManHO 3 MEeTOK HeAonyLIEeHHSA oro
HE3aKOHHOMO BIYY)XEHHA Ta 3abe3MeYeHHs LUMBINbHOrO MO30BY Y KPUMiHANBHOMY
NPOBA[KEHHI 3a 03HaKaMi KPUMIHaNbHMX MPaBOMNOpYyLIeHb, nepeadadeHmx 4. 1 cT. 358,
4. 2cT. 15, 4. 4cT. 190 KK. YxBanow anenduinHoro cygy anenduiiHi ckapru noBepHyTo
LMBINIbHOMY BIAMNOBIAAYy Ta NMPUBATHOMY BWKOHABLIEBI BMKOHABYOIrO OKPYry MOBEPHYTO
anensHTam 3 niacta., nepeabdadeHmx ct. 399 KIK.

Y KacauilHin ckapsi npeAcTaBHMK BiAnoBigava nocuiaeTbCd Ha Te, WO Hopma
npoLecyanbHOro 3akoHy, AKOK KepyBaBca cyf, nosepTatoun anenadinHy ckapry OCOBA_T
(n.24.3cT1.399KMK), y ubOMy KOHKPETHOMY BMMafKy 3aCTOCYyBaHHI He Miansarae,
OCKINbKM  yXBanow CHiavoro cyadi 6yno HaknafeHo apewT Ha MalHO 3 METOH
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3abe3MneyeHHs LMBINbHOrO MO30BY, L0, 6€3yMOBHO, CTOCYETbCA MpaB Ta IHTEpeciB
OCOBA_T aKk umMBinbHOro BigNoBigaya.

BC ckacyBaB yxBany anenauiHoro cyfy i MNpusHayMB HOBWW po3rniag Yy cymi
anensuinHol IHCTaHLl.

Ak ybayaeTbCa 3 MaTepianiB NpoBaKEHHS, YXBaNOK CNIAY0Oro Cyadi 3aj0BOSIEHO
KNOMoTaHHA MpeAcTaBHMKA LMBINBHOTO MO3uBava Mpo HakiafeHHs apeliTy Ha MawHo
OCOBA_2 3 MEeTOH HefoNylEeHHA WAOro HEe3aKOHHOr0 BIAYYXXEHHS Ta 3abe3MneyeHHs
LMBINIbHOTO MO30BY Y KPYMiHaSIbHOMY NPOBAIKEHHI.

BignosigHo Ao Bumor cT. 370 KIMK cyaoBe pilieHHS MOBUHHO OYyTK  3aKOHHUM,
0B6I'PYHTOBAHMM | BMOTUBOBAHMM.

[lpoTe, Ha nepekoHaHHs KOoseril CYALiB, OCKap)XyBaHa yxBana anenduinHoro cyay
LM BMMOram He BiAMNoBifae 3 Ornsay Ha Take.

YacTuHoto 3 ¢T. 392 KK nepeabayeHo, Lo B anensauiitHoMy nopsiaKy TakoX MOXYTb
OyT OCKapXeHi yxBanu CRig4Yoro cyaai y Bunagkax, nependayeHux uum Kogekcom.
BignosigHo Ao n.94.1c¢T. 309 KMK nig 4Yac [OCYA0BOro pO3CAigyBaHHA MOXe 6yTy
OCKapXXeHa B anenauinHomMy nopsaaky, 3oKpema i yxeana Ccnig4oro cyaai npo apewTt ManHa
ab0 BiAMOBY Y HbOMY.

Takum npasoM umBinbHWiA Bignosigady OCOBA_T ckopucTaBcs, nogaBlin anensuiHy
cKapry Ha yxBany cnigyoro cyani npo HaknafeHHs apewTy Ha MaliHO 3 MEeTo
3abe3neyeHHs LUMBINbHOr0 NO30BY.

[yHkTOM 9 4. T cT. 393 KI'1K BCTaHOBNEHO, LLIO anendLiiHy ckapry mMae npaBo noaaty
UMBINbHWIA BIANOBIAAY ab0o MOr0 MPeACTaBHMK - Y YaCTWHI, WO CTOCYETbCS BUPILLEHHS
LIMBIIbHOr0 MO30BY.

CtaTTeto 62 KINK BCTAHOBMIEHO, WO UMBINbHAM BIAMNOBIgAYEM Y KPUMiIHANBHOMY
NPOBA/PKEHHI MOXe 6yTh (idnyHa abo topuanyHa 0coba, ika B CIYy 3aKOHY HECe LMBINTbHY
BIAMOBIJANbHICTb 3@  WKOAY, 3aBfAaHy  KPUMIHANbHO  MPOTWUMPaBHUMK  [iAMY
(6e3aianbHICTHO) NifO3PHOBAHOro0, 06BUHYBAYEHOr0 abo HEOCYAHO! 0CobK, ika BYMHMNA
CYCMiNbHO HebesneyHe AiHHA, Ta A0 AKOI Npef'saBAeHO LMBINbHWA NO30B Y NOPAAKY,
BCTaHOB/IEHOMY LM KoaekcoM. Mpy LbOMY NpaBa Ta 060B'A3KM LMBINbHOMO BifnoBigaya
BVHMKAKOTb 3 MOMEHTY TMOAaHHS MO30BHOI 3asiBW OpraHy AOCYA0BOr0 PO3C/ifyBaHHS
abo cyny.

LimBinbHMiA BignoBigay Mae npaBa Ta 060B'S3KK, nepeadadeHi UMM Koaekcom
ANS MiA03PHOBAHOr0, 06BMHYBAYEHOrO, B YaCTWHI, WO CTOCYKTbCA LMBIIbHONO MO30BY,
a TaKOX Mae NpaBO BW3HABATK NMO30B MOBHICTIO YM YaCTKOBO abo 3anepevyBaTu MpoTH
HbOro. LMBINbHWIA BiANOBIAAY MOBIAOMAAETLCA NPO MPUAHATI MPOLEcyasibHi PilleHHS
B KPMMiHANbHOMY MPOBA[KEHHI, WO CTOCYHOTbCS LIMBINBHOTO MO30BY, Ta OTPUMYE X KOMil
y BUMaAkax Ta B MOPSAKY, BCTAHOBAEHMX UMM KofgekcoM 18  iHPOPMYyBaHHS
Ta HaJiCNaHHS KOMii NpoLecyanbHMX pilleHb Nig03ptoBaHOMY, 06BHYBaYEHOMY.

Ak ybayaeTbCcs 3 MaTepianiB NPOBaAKEHHS, Y paMKax KpUMIHaNbHOr0 NPOBaAXEHHS
notepninum OCOBA_2 6yno 3aaBneHo LmuBinbHMiA o308 40 OCOBA_T .

BignosigHo ao cr. 62 KIK OCOBA_T y UbOMY KpWMiHaNbHOMY MPOBA[XKEHHI
€ UMBINIbHUM BIANOBIJaYeEM.
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CucTemMHe TyMayeHHd 3aKOHOAABCTBA Aa€ MifCTaBM BBaXatu, LIO anenduinHa
CKapra Ha yxBany CRigyoro Cyami Moxe 6yTu nojaHa finlie y BUNaakax, nependadveHmnx
npouecyanbHUM 3aKOHOM Ta 0COBO0L0, IHTEPECIB AKOT Lie PiLeHHSI CTOCYETbCS.

OTXe, uMBinbHWA Bignosigay, y cuny n. 9 4. 1 ct. 393 KINK, Mae npaBo Ha anensuiiHe
OCKApPXEHHS PileHHs CMigvoro CyfAi, yXxBaseHoro 3 MeTor 3abe3NeyeHHst LMBINbHOro
MNO30BY, OCKINIbKW MWUTAHHA, AKi BUHWKAKOTbL Mif 4Yac BUPILWEHHA LWBISIbHOrO MO30BY,
0e3yMOBHO CTOCYKOTbCA MpaB Ta IHTEPECiB AK UMBINbHOrO Mo3uBaya, Tak i UMBINbHOO
BinoBifaya.

YpaxoBytoun BuLLeBKasaHe, Koneris cyadis seaxae, wo OCOBA_T, akuin BiANOBIAHO
A0 MaTepianiB MNpoBafXeHHd € LUMBINbHUM  BIAMNOBIJAaYeM, HafiNEHWA NpPaBoOM
anenduinHoro OCKapXeHHs yxBanu Chifyoro CyAfi Npo HaknafeHHs apewTy Ha MaiHo
3 METOK 3abesneyeHHs UMBINbHOMO MO30BY, @ TOMY PilLEHHSA Cyay anensuinHol iHCTaHuil
Npo noBepHeHHd anendauinHol ckapru  OCOBA_T Ha nigctaBax, nepeadayeHmx
n.24.3c1.399KMK, € HeobrpyHTOBaHUM. [lpy  LbOMY BIJHOWEHHS  LWBIIbHOMO
BiAMOBIJa4Ya A0 MaiiHa, Ha $Ke YXBanok CRIAYoro cyaai 6yno HaknageHo apeLr,
anenduinHniA cya Mir nepesipuTy NnLLe B X041 CyJ0BOr0O posrngay.

[JonylieHe anensuiiHM cyfoM NOPYLUEHHA BUMOT KPUMIHASIbHOMO MpoLecyasnbHOro
3aKOHY 3rigHo 3 4. 1cT. 412 KIK € iCTOTHUM, OCKIifIbKM TMEepeLKoann0 yxBaneHH
3aKOHHOrO Ta 06r'PYHTOBAHOMO CYA0BOr0 PilLieHHS.

Pa3oM 3 TM Koserig CyAniB NOrofXyeTbCa 3 BUCHOBKaMM anenauifnHoro cyay Wwomo
HEOOXiAHOCTI MOBEPHEHHS anensuiiHOl CKapru npuBaTHOrO BUKOHABLSA BMKOHABYOrO
OKpyry 3 niactas, nepefbayeHnx n.24.3cT. 399 KK, ockinbkn BKa3aHa 0coba
He € YYaCHMKOM LbOr0 KPWUMIHaNbHOrO NPOBAKEHHS, HE BXOAMTb [0 Mepesniky ocio,
Bn3Hayennx CT. 393 KINK, a BuWpiWEHHA LUMBINbHOrO M030BY B LUbOMYy BWMaAKy
He CTOCYeTbCA 1 NpaB Ta IHTEpeCiB.

Kpim TOro, BignoBigHO [0 cT. 424 KMK yxBana cnigyoro cyadi He Moxe 6yTw
npeMeToM KacaluiHoro poarasgy, a TOMy JAOBOAM KacauilHOl Ckapri B YaCTUHI
HeobI'PYHTOBAHOCTI yXBanu cnigyoro cyani BC He nepeBipsatoThes.

[leTanbHiwe 3 TekcToM noctaHoBu BepxoHoro Cyamy Big 05 nuctonaga 2020 poky Yy cnpasi
NQ 757/12845/20-k  (npoBagxeHHs  51-2531km20)  MOXHA  03HalMOMUTUCb 3@  MOCUAHHAM
https://reyestr.court.gov.ua/Review/92747320

4.16. 3aXWUCHMK 3acy[)XeHoro He Mae npaa MopyLlyBaTV MUTAHHSA MNP0 HenpaBwibHe
BUPILLEHHA LMBINIBHOTO MO30BY B YaCTUHI CTATHEHHA 3i CTPaxOBMKa BIALIKOLYBAHHA
MaTepianbHOI WKOAK, OCKiNbKK BIANOBIAHO A0 BMMOT M. 14. T cT. 425 KIK 3acypxeHui,
MOro 3aKOHHWMI NPefCTaBHMK Y1 3aXMCHIMK MatoTb MpaBo MofdaTv KacauiHy ckapry nuue
B YaCTMHI, IO CTOCY€ETbCH IHTEPECIB 3aCyXKEHOr 0.

Cynom nepuwol iHcTaHyii OCOBA_T BW3HAHO BWHYBATWM Y BYMHEHHI 3/104MHY,
nependayeHoro 3a 4. 1.ct. 286 KK. YxBanoto anensuitHoro cyly 3a3Ha4yeHuidi BUPOK 6yno
3MIHEHO Y YaCTWHI BUPILLEHHA LMBINBHOrO NMO30BY: 3MEHLIEHO PO3MIP MOPasbHOI WKOAMK,
CTAFHYTOI 3i CTPaxoBWKa Ta 36iMbWEHO PO3MIP MOPanbHOI  LIKOAM, CTArHYTO!
3 3aCY/PKEHOTO.
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Y KacauivHin ckapsi 3axMCHUK TMOCNaBCA Ha HenpaBWfibHe 3aCTOCYBaHH® HOPM
LIMBINBHOrO | UMBINIbHOTO MPOLECYanbHOr0 3aKOHO4ABCTBA MPU BUPILIEHHI LMBINILHOMO
No3oBY, B TOMY 4WCNI MNPW BW3HAYEHHI PO3MIPY CTATHEHHS MOpanbHOI  LWKOAW
3i CTpaxoBmKa.

BC 3anuLUnB ocKapXXyBaHi Cy10Bi PiLLEHHS 6€3 3MiH.

BinnogigHo i3 cT. 128 KK 0coba, sikiit KpUMIHabHUM NPaBOMNOpYLLEHHAM ab0 iHLWUM
CYCMNINIbHO Hebe3neyHnM AiHHSAM 3aBAaHO MaiHOBOI Ta/ab0 MOpanbHOI LKOAW, Mae
NpaBo Mif YaC KPUMIHaNbHOr0 NPOBAKEHHS [0 NOYaTKy CYA0BOr0 po3rnaay npeaasuty
LMBINbHUIA NO30B 40 Nif03PHOBAHOM0, 06BNHYBAYEHOr0 ab0 (i3UYHOI YK FOPUANYHOI 0CO6MH,
fka 3a 3aKOHOM Hece UMBINbHY BIAMNOBIAANbHICTL 3a LWKOAY, 3aBAaHy [LiAHHAMM
Nigo3pHOBaHOro, 0OBMHYBAYEHOro abo HeocydHOI 0C06W, $Ka BYMHWMAA CYCMINbHO
Hebe3neYHe AigHHA

LInBinbHWA No3oB npeactaBHukoM notepninol OCOBA_3 nogaHo y nepeabayeHOMy
cT. 128 KIMK nopsagKy fo novaTtky CyA0BOro po3rnagy.

PiweHHa cyny npo ctarHeHHd 3 OCOBA_T Ha kopucTb notepninol OCOBA_3
10 815 rpuBeHb Ha BIfLIKOAYBAHHA MaTepianbHOl WKOAM FPYHTYETHCA Ha MOSOXKEHHAX
ctatent 128, 129 KTIK, ctatenn 22,1166 LUK i € BMOTMBOBaHUM. [lpW LbOMY 3aXMCHUK
3aCy[)KeHOro He Mae npaBa MopylWyBaTh MUTAHHA NP0  HEMnpaBWibHE BUPILIEHHS
LIMBINIbHOTO NO30BY B YaCTUHI CTATHEHHA 3i cTpaxoBuka — [MAT «Y» Ha KOpUCTb NOTepnisnol
OCOBA_3 BiAWKOAYBaHHS MaTepiafbHOI  LUKOAKM, OCKifbKW - BIAMOBIAHO A0 BUMOT
n.14.7ct. 425KMK 3acyaKeHnin, Moro 3akOHHWA MPeACTaBHUK YW 3aXMUCHUK MatoTb
NpaBo NoAaTv KacaliiHy cKapry B YaCTMHI, LLLO CTOCYETbCH IHTEPECIB 3aCYAXKEHOTO.

[letanbHile 3 TekctoM noctaHoBu BepxoBHoro Cyay Big 21 6epe3ns 2019 poky y cnpasi

N 58/8167/16-k  (npoBamxeHHs N2 51-225km17) MOXHA  O3HalOMWTMCb 3@  MOCKNAHHAM
https://reyestr.court.gov.ua/Review/80681356
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PO34IJ1 5. BUPILLEHHA NMATAHD LWOAO CTATHEHHA NMPOLECYAJIbHUX BUTPAT

5.1. Y X0A4i BMPIWEHHA B MeXax KPUMIHANbHOrO MPOBAMKEHHSA UMBINIbBHOrO MO30BY
CTATHEHHS CYyA0BOro 360py 3 0OBMHYBAYEHOrO (3aCYMXEHOr0), SKUA HECe LWBINbHY
BIZINOBIAA/bHICTb, HE I0MYCKAETLCS.

Bupokom cyfy nepuwol iHctaHuit OCOBA_T 3acymxeHo 3a cT. 128 KK. AnensuinHui
Cy[, CBOEK YXBasnok 3aluliMB 3a3HayeHWii BMPOK 6e3 3MiH Ta Ha MiacTaBi n. «e»
CcT. 1 3akoHy Ykpaiuu Big 22 rpyaHs 2016 poky N 1810-VIII «[po amHicTito y 2016 poui»
3BinbHKB OCOBA_1 Bif BiAbyBaHHA MPU3HAYEHOr0 MOMY 3@ BUPOKOM MOKapaHHS.

Y KacaUilHMX ckaprax 3aCy[PKeHOro Ta MpokKypopa MoCTaBfeHOo MUTaHHA Mpo
HeOobI'PYHTOBAHICTb CY/JOBUX PillEHb B YACTUHI CTATHEHHS 3 HbOr0 CYy10BOr0 360pY. TakoxX
3aCy[)KeHuit NpocuB 3MIHMTK MOCTAHOBSEHI WOAO HbOrO BMPOK Ta yXBany B 4aCTMHAX,
AKi CTOCYHOTbCH LMBINBHOrO MO30BY Ta CYJOBOrO 360pY, 3MEHLMBLIM PO3MIP CYM,
AKi- NIANAratoTb CTATHEHHIO HA  KOPWUCTb TMOTEpMisoro Yy paxyHoK BiALIKOAYBaHHS
MaTepianbHOl Ta MOpasnbHOI WKOAN.

YxBanoto konerir cyanis Apyroi cyposoi nanatu KKC y cknagi BC kpuMmiHanbHe
NPOBA/PKEHHS 3@ 3rafiaHMi KacaliiHUMK ckapramu B nopsaaky 4. 2 . 434-1 KK 6yno
nepefaHo Ha posrnsg ob'eaHaHol nanatv KKC y cknaai BC.

O6'epgHaHa nanata KKC y cknapi BC ckacyBana ockapxyBaHi CyAO0Bi PillEHHS
B YaCTMHaX BUPIWEHHA LMBINbHOTO MO30BY Ta CTAHEHHA i3 3aCy[)XEHOro Ha KOpWCTb
[EPXKaBK Cy0BOro 360py | Npy3HaumMIa HOBWIA PO3IAAL Y CyAi NEPLIOT IHCTaHLIT B MOPAAKY
LIMBINIbHOTO CYOYMHCTBA.

Ak ybayaeTbcsa 3 matepianie cnpasw, notepninuii OCOBA_2 nogaB [0 MICLEBOMO
Cyfly MO30BHY 3asBYy, a B NoAasnbllOMy - ABI YTOYHEHI MO30BHI 3afBW MPO CTATHEHHS
Ha noro kopuctb i3 OCOBA_T y paxyHOK BIfLIKOAYBaHHA MaTepiasibHOI Ta MOpanbHOl
ko - 34 420,84 rpH ta 500 000 rpH BiANOBIAHO.

Bupokom cyay nepulol iHCTaHLUil noctaHoBneHo cTarHyT 3 OCOBA_T Ha KopuCTb
notepninoro OCOBA_2 y paxyHOK BIAWKOAYBaHHA MaTtepiasbHOl Ta MOpanbHOI WKOAN —
34 4271 rpH T1a 500 000 rpH BIANOBIAHO, @ TAKOX Ha KOPUCTb AepxasBu - 5344,20 rpH
CYA0BOro 360py.

3a[l0BObHAYM 1030BHI BUMorn OCOBA_2, MicueBuid cyf y BMPOKY 3a3HauuB,
IO NPW BUPILIEHHI LMBINbHOIO CrNOpPYy BMXOAWTb 3 06CTABMH CMpPaByW, AOBEAEHOCTI BUHY
06BWHYBAYEHOr0, BW3HAHHS BIAMNOBIJA4YeEM MO30BY B YaCTWUHI CTArHEHHA MaTepianbHO!
LUKOAW, MpOTe He MepeBipuB YyCiX BUMOr Mo3uBavya Ta MaMHOBOrO CTaHy Mo3uBauya,
He BMKOHaBLWM npunucn ctaten 370, 374 KIIK, wWwo sanuwuiocb nosa YyBarow
anenauivHoro cyay.

Kpim TOro, Konerist cyaaiB 06'eJHaHOI Nanaty BBaxae NOMUIKOBOK NO3WLiKO Cy/iB
HVXKYMX THCTAHLIM NPO 060B'A3KOBICTb CTATHEHHS i3 3aCY[AXXEHOr0 CYA0BOro 360py Npw
BUPILLEHHI Y KPUMiHANbHOMY NMPOBaXXeHHI LMBINIbHOO NMO30BY.

3rigHo 3i cT. 1 3akoHy «[po cyaosuit 36ip» N2 3674-VI cyaoBuit 36ip BKNOYAETHCS
[0 CKnafly CyA4oBUX BATPAT.
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BignosigHo o c1. 133 LMK cynoBi BATpaTh cknagatoTbes 3: 1) Cya0BOro 360py;
2) BUTPAT, NOB'A3aHKX 3 PO3rNSA0M cnpasy (Mo cyTi Le i € npouecyanbHi BUTpath). OTxe,
NOHATTS «CY0BI BUTPATW» BiflbLL LUMPOKE, HXX «NPOLieCcyabHi BUTPaTh».

BogHovac y rnasi 8 KI1K YiTKO BperynboBaHO MUTaHHA MpoUecyasbHUX BUTpaT
y KPUMiHaNbHOMY MPOBAXeHHI. BuyepnHuidi nepenik BUAIB TakUX BUTPAT MICTUTHLCH
y cT. 118 uboro Kopgekcy, a ix posnogin pernameHtoBaHo cT. 124 K[K. 3okpema,
3aKOHOJaBelb BM3HAYMB Taki BMAM MpoLecyanbHUX BUTPaT, AKi CKafatTbes: 3 BUTpaT
Ha NpaBOBY AOMOMOrY; 3 BWTpaAT, MOB'S3aHMX i3 NPUOYTTAM [0 MiICUS [0CYA0BOM0
pO3C/iayBaHHA abo Cy[JOBOrO MPOBA[PKEHHS;, 3  BMUTPAT, MOB'I3aHMX i3 3a/yYeHHAM
noTepninux, CBIAKIB, CneuianicTiB, NepeknajaviB Ta eKCnepTiB; 3 BMTPAT, MOB'A3aHMX
I3 36epiraHHsaM i nepecunaHHsaM pedein i JoKyMeHTiB. OTXXe, Cy0BWiA 36ip A0 BKA3aHMX
BATPAT He Hanexutb. binblWw TOro, BignosigHo Ao cT. T19 KMK y neBHOMY BUManKYy,
nepeabayeHoMy L€ CTATTER, CYA BNPaBi 3BINbHUTY 06BIHYBAYEHOMO Bifj CNAATK HABITh
BVM3HAYEHWX Y 3aKOHI NPOLeCcyanbHuUX BUTPAT.

[Mpy  BWPILLEHHI UMBIIBHOTO MO30BY B MEXax KPUMIHANbHOMO MPOBagXEHHS
Ta CTACHEHHS 3 BMHHOI 0CO6M KOWTIB Y PaxyHOK BIALIKOAyBaHHSA 3aBAAHOI 3/104UMHOM
LUIKOAN HEeObXiJHO MaTW Ha YyBasi, WO CTaTyC 0CObU, SiKa B CUNY 3aKOHY HECe LMBINbHY
BiANOBIAANbHICTb, HaCaMnepe[ NoB'A3aHwnii 3i CTaTyCOM 06BVHYBAYEHOr0, SKOMY Mae 6yTy
rapaHTOBaHO [ofepXKaHHA 3akpinneHol y crattax 7,9 KIMK 3acagn 3akoHHOCTI, 3BiAcCK
W nonoxeHb rnasu 8 uboro Kopgekcy. Tomy, 3 orngfgy Ha 3MICT HaBELEHUX HOPM
npoLiecyanbHoro npaea 3actocyBaHHa Y. 3 ¢T. 88 LMK (y pepakuii 3akoHy N2 1618-1V)
Ta 3akoHy N2 3674-VI | CTArHeHHA 3a BMPOKOM i3 3aCyIKEHOro CyaoBOro 360py
cynepeuntb 4. 5 ¢T. 128, ctattam 2, 7,9, 118, 119, 370 uboro Kogekcy B iX B3aeMO3B'A3KY.
Taka nosuuis y3rogpkyeTbCd 3 TUM, WO NMPU OCKaPXKEHHI B anenauitHoMy Yu KacauinHomy
NOPALKY CYAOBMX PilleHb Y YaCTWHI UMBINIbHOrO NO30BY, NOCTAHOBIIEHNX Y KPUMIHANBHOMY
NPOBA[KEHHI, 3aCyIKEHWNI, KM Hece UMBINbHY BIAMOBIAANbHICTb, HE CNIayye XOLHMX
Cy[0BWX BUTPAT Ha BIAMIHY Bif UMBINIbHOTO CYA0UMHCTBA.

06'enHaHa nanata KKC y cknaai BC copmyntoBana Takuii BACHOBOK:

[py  BUMPILEHHI Yy MeXax KPUMIHaNbHOro MpoBa[XKEHHA LMBINBHOIO M030BY
CTArHEHHS CY[0OBOr0 360py 3 00BWHYBAYEHOrO (3aCyAXKEHOr0), AKWA Hece LMBINbHY
BiNOBIAA/IbHICTb, HE [OMYCKAEeTbCH, af)Ke Take CTArHEHHA CyrnepeyuTb 3aKpinneHnm
y ctattax 2, 7/, 9 KIK 3aBgaHHAM KpuMiHaNbHOMO MpoBaf)XeHHd, 3acafl 3aKOHHOCTI,
He Bignosigae npunucam 4. 5 cT. 128, ctaten 118, 119, 370 uboro Kofekcy Ta iCTOTHO
NopyLlye rapaHTOBaHe 0CO6I NPaBO Ha PO3rNA CNpaBy WOAO HEl 3 JOAEPXaHHSM BUMOT
3a3HayYeHoro NpoBaKeHHs, nepedadeHnx ykazaHum Koaekcom.

[leTanbHille 3 TekctoM noctaHoBu BepxosHoro Cyamy Big 23 ciyHa 2019 poky Yy cnpasi
Ne 187/291/17 (npoBamKeHHs 51-274km17) MOXHa 03HaNoOMUTUCD 3a NocuNaHHAM
https://reyestr.court.gov.ua/Review/79439726

AHanoriyHy nosuuito Bepxosruit Cyf BUCNOBKB Y NOCTAHOBAX:

Bin 13 yepsHs 2019 poky y cnpasi N 140/224/18 (npoBamkeHHs N2 51-9406km18), 3 TEKCTOM SKOT MOXHa
03HaNoOMUTUCH 3a NocunaHHaM https://reyestr.court.gov.ua/Review/82420589

Bin 28 TpasHs 2019 poky y cnpai N2 619/1425/15-k (npoBamkeHHs N2 51-10388km18), 3 TeKCTOM §KOT
MOXHa 03HaoOMWUTUCb 3a nocunaHHaM https://reyestr.court.gov.ua/Review/82246967

93


https://reyestr.court.gov.ua/Review/79439726
https://reyestr.court.gov.ua/Review/82420589
https://reyestr.court.gov.ua/Review/82246967

Ornag cynosol npakTnkn KKC BC

5.2. LIMBiNbHI No3mBayYi, AKi € 3aKOHHWMMK NPefCcTaBHUKAMM ManofliTHBOro MOTEpPMninoro,
IO He BW3HaHI MOTepniaMMK Yy KPUMIHANbHOMY MPOBA[XKEHHI, 3BiIIbHEHI Big ChnaTy
CyA0BOro 360py Ha nmiacTasi n. 2 4. 1 ¢T. 5 3aKoHy Ykpaitu «[1po cyaoBuit 36ip».

Bupokom cyay nepuol iHctaHuil OCOBA_T BM3HAHO BWMHHOK Y BYWMHEHHI 3/104MHY,
nepend6ayeHoro Y. 2 cT. 286. YxBanow anenauinHoro cyay BMPOK Cyay NepLIol iHCTaHLil
6yN0 3aNMLEHO 63 3MiH.

Y KacauivHin ckapsi 3acyikeHa, cepef, IHWOro, nocnanacb Ha Te, WO 3akKOHHI
NpeacTaBHWKM ManoniTHbOro NOTEPMINOro NoOAanu UMBINbHI MO30BM Y BNACHWUX iHTepecax,
a He B iHTepecax NoTepninoro, a TOMy MOBUHHI 6yNK CNAATUTK CYAOBUI 36ip, OCKINbKM
BOHW HE MatoTb CTaTyCy NOTepnifnX.

BC 3anuLUnB 0CKapXXyBaHi Cy10BI PiLLEHHS 6€3 3MiH.

BC [iMWoB BMCHOBKY MNP0 HeOOr'pyHTOBAHICTb [OBOAIB 3aCy[XeHOI MNpo Te,
LLI0 3aKOHHI NpeCTaBHUKM NOTEPNINNX MOBWUHHI 6y CNAATUTK CYA0BUIA 36ip.

3rigHo 3 m. 2 4. 1 cT. 5 3aKoHy Ykpaihu «[1po cymoBwii 36ip» BiA cniaTi CyaoBOro
360py Mif Yac po3rfsdy Crpask B YCIX CYAOBMX IHCTaHUIAX 3BINbHATLCA MO3UBavi -
y CNpaBax Npo BiAWKOAYBAHHS LIKOAM, 3aN0AiAHOI KaniuTBOM ab0 IHLIMM YIWKOMKEHHAM
3[]0POB'S, @ TAKOX CMepTHO Pi3NYHOT 0COOM.

Josoan  OCOBA_T npo  HasABHICTL  NpPaBOBMX  MIACTaB s CNiatw
CYyA0BOro 360py 3 M030BYy MNPO BIAWKOAYBAHHA MOPanbHOI WKOAM, 3 MOCKUIAHHAM
Ha M. 6 4.1 CT. 5 3a3HAYEHOr0 3aKOHY, He TPYHTYOTbCA Ha TOYHOMY 3MICTI HaBeAeHO!
NPaBoOBOI HOPMMU.

[MONOXEHHAMM 3a3HAYEHOT0 MYHKTY TaKOX MepeadavyeHo 3BiNIbHEHHSA NMO3MBAYIB Bif
Crnatv Cyf0BOro 360py y cnpaBax Npo BifLIKOLyBaHHA MaTepianbHUX 36UTKIB, 3aBAaHUX
BHACMIJOK BYMHEHHA  6OYAb-AKOr0  KPWMIHaNbHOrO  NPaBOMOPYLIEHHS,  HE3aNexXHO
Bifl 00'€KTY NOCATaHHs.

BkasaHi npaBOBi HOPMW HE MICTATb CymnepeyHoCTel | niandarakTb 3aCTOCYBaAHHIO
LOA0 MO30BIB MNP0 BIALWKOAYBAHHA Oyab-AKOl LWKoAM (MaTepianbHOl i MOpanbHoI),
3aBA@HOl Yy pesynbTaTi 3anofifHHA TINECHWX YWKOMKEeHb abo 1i CMepTi, HesanexHo
Bi TOrO, 4YM HacTanuM Taki HaACNiAKM B pesynbTaTi BYUMHEHHA  KPUMIHAMIbHOIO
NPaBOMOPYLIEHHST ab0 [HWWUX Ai Y 6e30iANbHOCTI, 3@ AKi BifnoBigay Hece UMBINbHY
BiZANOBIJANbHICTb, 3riAHO 3aKOHY.

Buxoasum 3 HaBeLeHOro, UMBINbHI No3nBadi y LbOMY KPUMiHANbHOMY MPOBa[XKEHHI
3BifIbHEHI Bif CNaTV CyA0BOrO 360pyY.

Ller BUCHOBOK Y3rofKyeTbCs 3 Mo3uLieto, Lo MICTUTbCA Y NocTaHoBi BepxoBHOMO
Cyay Bia 10 nunuHa 2018 poky y cnpasi N2 713/1275/16-k.

[leTanbHiwe 3 TekcTtoM noctaHoBu BepxosHoro Cymy Big 25 mwotoro 2020 poky y cnpasi
N® 404/6345/16-k  (npoBagxeHHs  N° 51-10542km18)  MOXHA  03HAlOMUTACb 3@  NOCWAAHHAM
https://reyestr.court.gov.ua/Review/87888348

5.3. 36inbllUeHHA po3Mipy BWUTpaT Ha MpaBOBY [OMOMOry He € 3MIHOK PO3MIpy BUMOT
3a UMBINbHMM MO30BOM MPO BiAWKOAYBAHHA LIKOAKW, 3aBAAHOI 3104MHOM, OCKiNlbKW TaKi
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BUTPATU € OAHUM 3 BWAIB MpOLecyaNibHNX BWUTPAT, BUPILEHHA MUTAHHA WOAO AKMUX
BPEerynboBaHo NosioxeHHamu rnasu 8 KIK.

Bupokom cygy nepworl iHctaHuii OCOBA_T BW3HaHO BUWHYBAaTUM Yy BYMHEHHI
KpUMIHaNbHOr0 NpaBOMoOpYLUeHHs, nepefdadeHoro Y. 1cT. 286 KK. AnensuiiHnmM cyaom
3a3HaY€eHNIn BUPOK 3aULEHO 63 3MiH.

Y KacaUjiiiHii ckap3i 3ax1CHUK NocnaBcs Ha 6e3MiACcTaBHE, Ha Oro AYMKY, CTATHEHHS
cyaom i3 OCOBA_T Ha KOpMCTb MOTEPNINOro BMTPAT, NMOB'A3aHNX i3 HaJjaHHAM NpPaBOBOI
A0MOMOTH.

BC 3anuLLUnB 0CKapXXyBaHi Cy10BI PiLLEHHS 6€3 3MIH.

CyQa KacaLiiHOT IHCTaHUIl BBa)Kae 3a HEOOXIAHe 3a3Ha4UTL, WO Y BUNAAKY BUPILLIEHHS
NMUTaHHS WOAO NPOLEcyanbHMX BUTPAT CYA Mae YiTKo A0TpuMyBaTuch BUMOT rnasu 8 KI1K,
Ka pernameHTye MOHATTA MPOoLEecyanbHUX BUTPAT Y KpPUMiHaNbHOMY MPOLEC, 1X BuUAM
Ta NOPAAOK BiAlKoAyBaHHA. [TonoxeHHAMK 4. 1 cT. 124 KITK ycTaHoBeHO, WO Yy pasi
YXBaneHHs 0OBWHYBaNbHOrO BWPOKY CYA CTArye 3 06BMHYBAYEHOrO Ha KOPUCTb
NOTEPNINOro BCi 3MINCHEHI HAM [JOKYMEHTasIbHO NiATBEPAXKEHI NPOLECyanbHi BUTPATH.

[o Taknx BuTpat BignosigHo 4o n. 1 4.1 ¢T. 118 uboro Kofekcy Hanexatb BUTpaTy
Ha npasoBy fgonomory. 3rigHo 3 n.3 4.1 ¢1.91 K[K posmip npouecyanbHWx BUTpaT,
HaNeXWUTb A0 06CTaBWH, AKi MiANAralTb [OKAa3yBaHHIO Y KPUMIHANbHOMY MPOBA[AXEHH.
LiMx BMMOT 3aKOHY Mif 4ac BUPILLEHHA MUTAHHA NPO NPOLECyanbHi BUTPATK NOTEPMINOro
y KpMiHanoHoMy nposagkeHHi woao OCOBA_T fotpumaHo.

3i 3MICTy 0CKapXyBaHOro BMPOKY BOAYAETbCH, L0, BUPILLYKOYM MUTAHHA MPO
BiAWKOAYBaAHHA mpolecyanbHnx ButpaT, noHeceHnx OCOBA_2 Ha onnaTy AOMOMOrM MOro
NpeacTaBHMKa, CYA MepLiol iHCTaHuil Buxoans 3 T0ro, Wo M notepninumv OCOBA_2
Ta agBokaTom OCOBA_3 6yn0 yknaaeHo A0roBip Npo HafjaHHA NpaBoBOl JOMOMOTU.

Hapatoum ouiHKy A0BOAaM Y KacauilHii ckapsi npo Te, Wo 3rifgHO 3 NpOoTOKO/OM
Y3rO[PKEHHA XapakTepy AOPYYeHHs | pO3MIpy BUHAropoam criaTta roHopapy 34iMCHIETLCH
Ha PO3paxyHKOBWIA paxyHok B OllaabaHky, ane [0 NO30BHOI 3asBM A0NYyYeHi KBUTaHLI
MpuBaTbaHKy, a TaKoX Te, WO AaHux npo cnnaty kowTie OCOBA_2 abo Bif AOro iMeHi
BKa3aHi KBUTAHLII HE MICTATb, Ta HE HaJaHO [OKasiB TOro, WO Len paxyHOK HaNexwuTb
agBokaty OCOBA_3, a BkasaHy Yy MO30BHIA 3adBi YaCTUHY CymMuW MOTEpninni nNpocuTb
CTACHYTW 3a POOOTY aABOKaTa LOAO OCKapXEeHHS 6e3ifNbHOCTI OpraHy [0CyA0BOro
poscnigysaHHd, o Yoro OCOBA_T He Mae BiAHOLWEHHS, CyA KacaliMHOl IHCTaHUil BpaxoBye
HUKYEHaBeeHe.

BignosigHo Ao npunucie 4. / cT. 364 KIIK nicnsg 3akiH4eHHs MPOMOB y4aCHUKM
CYA0BUX AebaTiB MatoTb NPaBO 0OMIHATUCSA PENJTIKaMU.

3rifHO i3 XXypHanoM Ta ayAios3anucomM cyaoBoro saciganHs Bifg 02 sepecHa 2019 poky
B cyai nepworl iHcTaHuil, OCOBA_3 ckopucTaBcsi MpaBOM Ha penniky Ta MOBIAOMMUB,
0 3@ nepiof Po3CnifyBaHHS AOro paxyHok B OuwanbaHky 6yB 3MIHEHWIA HA paxyHOK
y MpueatbaHky B 2017 poui. PazoM 3 TM Cy[ KacCauiiHOI IHCTaHUIl Haronowye, wo
a[iBOKaT CaMOCTIMHO BM3Ha4YaeTbCs 3i CTpaATerietd 3axucTy iHTEpeciB CBOro KiieHTa Ta
anropuTMOM it 4N 3aJ0BOJSIEHHS BUMOI OCTaHHbOI0 Ta HalKpPaLLoro Moro 3axucTy.
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OTXe, DpilleHHd cyay npo CcTarHeHHd i3 3acymkeHoro OCOBA_T Ha KopuCTb
notepninoro OCOBA_2 noHeceHnux HWM npouecyanbHux sutpat Ha cymy 13 000 rpH
Y KPUMIHaNbHOMY MPOBa[XXEHHI T'PYHTYETbCA Ha BWMOrax 3aKkoHy | € MpaBUSibHUM,
OCKiflbKW 0Ka3amu MiATBEPAXYETbCA HaflaHHA afjBOKATOM MpaBHWYMX MOCAYr y Chnpasi
Ne 753/10028/18 came Ha Lo cymy.

Cyn KacauiiiHOT iHCTaHLiT BBaXae, WO BATPATW Ha NPOMECiAHy NpaBHUYY A0NOMOTY
Ha BKa3aHy CyMy € CMiBMIpPHMMM 3i CKNAHICTHO Ll cnpaBu, HaflaHUM aiBOKaTOM 006CArOM
nocnyry cyai, noynHatoym 3 2076 poky, BifNOBIAAOTb KPUTEPItO peanbHOCTI Takux BUTpaT,
PO3YMHOCTI IXHbOr0 PO3MIpY.

KpiM TOro, gk B6a4yaeTbCd 3 MaTtepianiB KPUMIHANbHOTO MPOBAKEHHA MO30BHY
3asBY NPO BIAWKOAYBaHHA MalHOBOI Ta MOPanbHOI WKOAM 6YN0 MNOAaHO Yy CTPOK,
BM3HayeHuin 4. 1 cT. 128 KIIK, a came [0 noyaTky cyaoBoro posrnany. Lo crtocyeTbes
3asBM NP0 30iMbLIEHHS Ta YTOYHEHHS MO30BHWX BUMOT, AK 1 6yN0 Ha3BaHO NOTEPMIIUM
OCOBA_2, T0 y Hi# BMMOrM LWOAO BIAWKOLYBAHHA MalHOBOI Ta MOpabHOI LUKOAW
3a/IMWKUANCS HE3MIHHUMKM, TOOTO Y TOMY X PO3MIpi, WO i B MO30BHIA 3asBi, NofaHin
[0 MoYaTKy CyAoBOro po3risay. 3asHauyeHHd B Ui 3a8Bi iHWOro po3Mipy BMTPAT Ha
NpaBoBYy [JOMOMOry HE € 3MIHOK pPO3MIpy BUMOr 3a UMBISIbHUM MO30BOM PO
BIAWKOAYBAHHA LUKOAM, 3aBAAHOI 3/104MHOM, OCKISIbKM TakKi BUTpaTW € OAHUM 3 BULIB
NpoLecyanbHnX BUTPAT, BUPIIEHHS MUTaHHSA LWOAO AKKX, SK OYyN0 3a3HaYeHO BMULLE,
BPErynboBaHo nonoxeHHamu rnasn 8 KrK.

[leTanbHiwe 3 Tekctom nocTtaHoBW BepxoBHoro Cyay Big 5 cepnHa 2020 poky y cnpasi
N® 753/10028/18  (npoBamxeHHs N2 51-121kmM20)  MOXHA  03HAOMUTUCb 3@  NOCWAAHHAM
https://reyestr.court.gov.ua/Review/90906049

5.4. 060B'I30K [J0BE[IEHHS HECMIBMIPHOCTI BUTPAT, MOHECEHWX MOTEPNIIUMI Ha NPaBOBY
A0MOMOry, Ta PO3YMHOCTI IX po3Mipy 3 ypaxyBaHHAM CK/1aiHOCTI CNpaBu Mok1aAaaeTbCy
Ha CTOPOHY, AKa 3asaBNA€ KIOMOTaHHA MPO 3MEHLUEHHA BWUTPAT Ha onnaTty MnpaBHWUYOIl
A0NOMOTM aiBOKaTa.

Cygom nepuwol iHcTaHuil OCOBA_T BM3HAHO BWMHYBATUM Y BUMHEHHI KPUMIHAMbHWX
npaBonopyLleHb, nepeabaveHnx 4.1 c1.122, 4. 1c¢T. 125 KK. AnenauinHuin cya 3MiHWB
BMPOK CYAY NepLLUOl IHCTaHLII B YaCT1HaX NpPU3HAYeHHd NoKapaHHA Ta LUMBINIbHOMO NO308Y,
3MEHLUMBLUM CYyMW MOpasbHOl WKOAM Ta BUTPAT Ha MpPaBOBY [AOMOMOrY, HaNexHi
[0 BIALWKOAYBaAHHA NOTEPMifiomy.

Y KacauiHux cKaprax 3acy[PKeHOro Ta 3axMCHUKa, Cepej IHWOro, CTaBUTbCS
NMATAHHA NP0 HEMnpaBWfibHe BUPILEHHA UWBINBHOTO MO30BY B YaCTWUHI  CTATHEHHS
I3 3aCY[PKEHOro BUTpAT Ha MNPaBOBY [OMOMOrY, MOHECEHWX MOTEPMiUMKU | PO
HEBMOTUBOBAHICTb PILLEHHA anenduiinHoro cyay B Uik YaCTuHI.

BC 3anuLUnB 0CKapxXyBaHi Cy0BI PILLEHHS 6€3 3MiH.

3rigHo 3 n.34.1cT. 91 KMK BKUA | po3Mip LWKOAW, 3aBAaHOl KPUMIHAbHUM
NPaBOMOPYLIEHHSIM,  PO3MIp  MPOLECYasbHAX  BWTPAT, HalnexuTb A0  OBCTaBWH,
AKi NiANAratoTb 40KA3YBaHHIO Y KPUMIHANIbHOMY MPOBaZXKEHH.
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[lpaBOBOK MiACTABOK BIfLIKOAYBAHHA BWTpPAT Ha MpaBOBY [OMNOMOrY € [Orosip,
YKNafeHnin M MoTepniaMM  Ta aABOKATOM-MPEACTaBHUKOM, a TakKOX [AOKYMEHTH,
IO CBigYaTb NPO OMfaTy roHoOpapy Ta iHLWWX BUTPAT, NMOB'A3aHMX i3 HAaJAHHAM NPaBOBOI
[0nomoru, opopmMeHi y BCTaHOBNEHOMY 3aKOHOM MOPSIAKY (KBUTaHLiS A0 NpUGYTKOBOrO
KacoBOro opAepa, NNaTbkHe [JOPYYEHHS 3 BIAMITKOW 6aHKy abo iHLWNMA GaHKIBCbKWA
[OKYMEHT, KacoBi YekM, MOCBIAYEHHS NP0 BigpsaxeHHs). OTXXe, AN BU3HAYEHHS PO3MIpY
npouecyanbHWX BWUTPAT Ha MpaBOBY AOMOMOrY, WO MigAsaralTb BiAWKOAYBAHHIO, KPiM
[I0rOBOPY MPO HaflaHHA NMpPaBOBOl JONOMOrK, 0C06a Mae HaaaTh i OpUriHaNM AOKYMEHTIB,
AKi NIATBEPAXYHOTb LI BUTPATH, @ TakoX MpouecyasnbHo NiATBEPAUTU HAAAHHSA NPaBOBMUX
nocnyr (CknajeHwidi npoLecyanbHUi AOKYMEHT, BUYMHEHA npolecyanbHa Aig (yd4acTb
y CRifumx (pO3LLYKOBMX) AisiX UM 03HAKOMNEHHS i3 NPOLIECYaNbHUMMU JOKYMEHTaMM TOLLO).

BignosigHoO 40 MpPaBOBOrO BWCHOBKY LWOAO MPaB0O3acTOCYBaHHSA, AKUIA MICTUTLCA
y pofatkosin noctaHosi Benukor Manatu BepxosHoro Cyay Big 19 notoro 2020 poky
B cnpaBi N2755/9215/15-y (npoBamkeHHs N2 14-3821c19), AN BWU3HAYEHHS PO3MIpY
BUTPAT Ha MpaBHMYY [OMNOMOrY 3 METOK PO3MOAINY CYAOBMX BUTPAT yYaCHWUK CrpaBw
nojae feTanbHUiA ONUC POBIT (HaaaHWX MOCAYr), BUKOHAHUX afBOKATOM, Ta 3MiACHEHNX
HAM BUTPAT, HEOOXIAHWX ANA HAaAaHHA NpaBHWYOI Jonomork. Po3mip BATpaT Ha onnaTy
nocnyr agBokKaTa Mae 6yTy CNiBMIPHMM i3: CKNaAHICTHO CNpaBu Ta BUKOHAHUX aiBOKATOM
POGIT (HaAaaHWUX NOCNYr); YaCOM BUTPAYEHIM afiBOKATOM Ha BUKOHAHHS BiAMOBIAHWX POGIT
(HapaHMx nocnyr); 06CArOM HafaHWX afBOKAaTOM MOCMYr Ta BWUKOHAHUX POGIT, LiHOM
no3oBy Ta (abo) 3HAYEHHAM CMpaBW AN CTOPOHM, Y TOMY YUCAI BMAMBOM BUPILLEHHS
CMpaBM Ha penyTalitd CTOPOHM abo Ny6AiYHMM iHTEpecoM [0 cnpasu. [lpu Lbomy
060B'I30K [10BEJIEHHA HECMIBMIPHOCTI BUTPAT MOK/IaAaeTbCA Ha CTOPOHY, sika 3asBnse
KNOMOTaHHA MPO 3MEHLUeHHss BWTPaT Ha onnaTy MpaBHWYOl [JOMNOMOIM aABOoKaTa,
AKI NIANAratoTb po3nofiny MiX CTOpoOHaMM.

Ak ybayaeTbcs 3 MaTepianiB KpUMIHaNbHOrO MPOBAMXKEHHS, MiX MNOTEPRiNUMY
OCOBA_2 1a OCOBA_3 i agBokaTOM 6YyN0 YKNaAeHO [O0roBip MPO HafaHHS OCTaHHIM
NpaBoBOI A0OMOMOrW. YNpoA4oBX [OCYA0BOro po3ciifyBaHHS Ta CYA0BOro po3rfidmy Le
a[iBOKAT 3AIMCHIOBAB MpefCcTaBHULTBO iHTepeciB noTepninux. NpeacTaBHUK noTepninnx
3BEPHYBCA [0 Cyfdy i3 MO30BHOK 3aABOK MPO BIAWKOAYBAHHA LUKOAKM, 3amofisHOl
KpUMiHaNbHUM MPaBOMOPYLWEHHAM, B TOMY YMCAI | NPO BIAWKOAYBAHHSA MpOLecyanbHMX
BMTPAT Ha NpaBOBY JOMOMOTY.

[MpuiiMatoum Yy Mexax KpWMIHaNbHOTO MPOBA[XEHHS PIWEHHA B 4YaCTUHI,
O CTOCYETbCH LMBISIbHUX MO30BIB, Ta 3a[0BOSIbHAKOYM YACTKOBO MO30BHI BUMOTY
noTepninux, anenauiiHWi cyn AoTpumasca Bumor crtaten 127-129 KIK. Poswmip
BiALUKOAYBaHHS MaTepianbHuX 36WTKIB, MOPaNbHOI LIKOAM Ta MOHECEHMX NOTepniaMmu
npoLecyanbHWUX BUTPAT, BU3HAYEHUI CYAOM 3 ypaxyBaHHAM BWUMOT cTaTten 22, 23, 1166,
1167 LIK, € 06rpyHTOBaHNM.

[pK LbOMY Y KacaLjiiiHWX cKaprax CTOpOHa 3axXWUCTy He HaBena 6yAb-AKNUX apryMeHTIB
NP0 HECNIBMIPHICTb BWUTPAT, MOHECEHWX NOTEpniMMKU Ha NPaBOBY AOMOMOrY, a TakoX
LIOAO PO3YMHOCTI 1X pO3MIpY, 3 ypaxyBaHHAM CKNAAHOCTI CNpaBK, 060B'A30K [0BEAEHHS
SKUX MOK/1a[laeTbCA Ha CTOPOHY, fiKa 3asBNSE KJIOMNOTAHHA MPO 3MEHLUEHHS BUTpaT
Ha onnaTy npaBHUYO!l LONOMOTW.
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TakUM YMHOM TBEPMXKEHHS 3axWMCHWKA Ta NIAO3PHOBAHOrO MpPo Te, WO pPo3Mip
BIAWKOAYBAHHA  BMTpAT,  MOHECEHWX  NOTEpniiMMKM  Ha  MpaBOBY  [OMOMOTY,
AKWIA 3@ pilEHHAM Cyfly anenauiiHol IHCTaHUil HeobXiAHO CnnaTuT 06BKHYBAYEHOMY,
€ HENOMIpHMM Ta 6e3NiACTaBHUM, KONErisi CYAliB BBAXAE HEOOI'PYHTOBAHUMMU.

[eTanbHiwe 3 TekcToM noctaHoBu BepxosHoro Cyay Big 17 BepecHs 2020 poky Yy cnpasi
Ne 735/845/17  (npoBapxeHHs — N¢ 51-8746km18)  MoxHa  03HallOMMTUCb 33 MOCUNAHHAM
https://reyestr.court.gov.ua/Review/91702636

AHanoriyHy npasoBy nosuuito BepxosHuit Cyf BUCNOBMB Yy NOCTaHOBI Bif 25 cepnnga 2020 poky y crnpasi
N® 372/3192/18  (npoBamxeHHs N2 51-1052kmM20)  MOXHA  03HAOMUTUCb 3@  NOCWAAHHAM
https://reyestr.court.gov.ua/Review/91186607
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Ornag cynoBol NpakTuku KacauimHoro KpuMmiHanbHoro cyay y cknaai BepxoHoro Cyay
OO BUPILLEHHS UMBINIHOrO NO30BY Y KPWUMiHANbHOMY MPOBAXEHHI. PilleHHs, BHeCeHi
po €PLCP, 3a nepiog 3 2018 poky no notuid 2022 poky / ynopsad. 3acTynHUK rO10Bw
KacauiinHoro kpumiHanbHoro cygy y cknagi BepxosHoro Cyay B. B. LllenoTkiHa, npaBose
ynpaeniHHs (1) aenapTameHTy aHaniTMyHol Ta NpaBOBOI PO60TK anapaty BepxosHoro Cyay.
Kuig, 2022. 98 c.

3acTepeXKeHHs: BUAAHHA MICTUTb KOPOTKWIA OTNAA CyLOBMX pilleHb KacauilHoro KpuUMIHanbHOro cygy y Cckiagi
BepxosHoro Cyay. Y KOXHOMY 3 pilleHb BWKIAAEHO NLIE OCHOBHWIA BMCHOBOK LWOAO MPaBOBOIO MUTAHHA, AKe
BWHWKNO y CrpaBi. [N NpaBWIbHOTO PO3YMiHHS BUCNOBNEHOI B CYAOBOMY PillleHHi MpaBOBOI MO3uLil HEOOXiAHO
03HAOMUTUCS 3 MOr0 MOBHUM TEKCTOM, PO3MILLEHNM Y ELAMHOMY AepXKaBHOMY PEeCTpi CYA0BHX PilleHb.
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