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KoHcTuTyuinHuiA Cya Ykpaiiu

KOHCTUTYLIWNHE MOLAHHS
LLIOA0 BiANOBIAHOCTI KOHCTUTYLIT YKpaiHu (KOHCTUTYLIHOCTI)
yaCTUHM nepLuol ctatTi 233 Kogekcy 3akoHiB Npo npawio YKpaiiu

[o BepxosHoro Cygmy B nopaaky 4YacTuHu wocTtol cTtatTi 10 LuBinbHOro
npouecyanbHoro kogekcy Ykpaitn (gani — UMK YkpaiHn) Hagiiluno 3BepHEHHS cyaa
KOCTAHTUHIBCLKOTO  MicbKpaitoHHOro cyay [oHeubkol o6nacti MapTuHerko B. C.
Bifl 20 YepBHsa 2024 poky (Bx. N2 1881/0/1-24 Big 20 YepBHa 2024 poky) Npo BHECEHHS
Ao KoHcTuTyuinHoro Cyay YKparHW KOHCTWUTYLIMHOMO NOAaHHS WOAO KOHCTUTYLIMHOCTI
YaCTMHW nepLol cTaTTi 233 Kogekcy 3akoHiB npo npauto Ykpaiiu (mani — K3nfl
YKpaiHu).

O6cTaBWHKM, SIKi 3yMOBWAIM iHILitOBaHHS 3BepHeHHS A0 BepxoeHoro Cyay ans
BUPILLEHHA NMUTaHHA NPO BHECeHHA A0 KoHCTuTyuiHoro Cyay YKparlHu KOHCTUTYLIAHOMO
NoAaHHs.

Cynas  KOCTAHTMHIBCBKOrO — MICbKPalWoHHOrO — cyay  [JOHeubKol  06nacTi
MaptuneHko B.C. posrngHyna umsinbHy cnpaBy N2 233/3407/24 3a 3adBOKO
[anaiika B. 4. npo Buga4vy CyAOBOro Hakasdy npo CTArHeHHA 3 KOCTAHTMHIBCbKOrO
[EPXABHOr0 HAyKOBO-BMPOOHMYOro nignpuemcTBa «Keapcut» (gani - KZAHBM
«KBapcuT») HapaxoBaHoI, ane He BUMIa4YeHO! NPaLiBHUKOBI CyMM 3apO6ITHOI MAaTy.

CynoBUM Haka3oM KOCTSHTUHIBCbKOr0 MiCbKPanoHHOIo cyay [loHeLbKol 06/1acTi
Bifl 19 yepBHA 2024 poky ctarHyTo 3 KAHBIT «KBapcuTt» Ha kopucTb [anaika B. H. cymy
Hapax0BaHOI, ane He BWMaYeHol 3apobiTHOI NnaTh 3a nepiof i3 nunHs 2018 poky Ao
ciyng 2023 poky B poamipi 329 948,00 rpH. [lonyuleHo HeralHe BMKOHaHHA CyA0BOMO
Hakady B YaCTWHI CTArHEHHS HapaxOBaHOI, ane He BWMNAAYeHol 3apob6ITHOI MnaTH
3a OMH MicAUb. BupilleHo NUTaHHA Npo po3noAin CyA0BMX BATPAT.

Cyn yctaHosuB, wWo [anaiko B.H. npautoe B KAHBIT «KBapcut»;, cTaHom
Ha 01 6epesHa 2023 poky 3abOproBaHiCTb i3 3ap0obiTHOI NnaTW nepea NpawiBHUKOM
3a nepiog i3 nunHa 2018 poky Ao ciyHs 2023 poky cTaHoBuNa 329 948,65 rpH.

CynoBWiA Haka3 MOTMBOBAHO TWM, LLO 3a60ProBaHiICTb i3 3apobiTHOI NiaTh 3a
nepiog 3 nunHa 2018 poky Ao kBiTHA 2022 poky B po3mipi 292 828,22 rpH niansrae
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CTATHEHHIO Ha MiACTaBi YacTUHKU TpeTbol cTaTTi 233 K3nl1 YKpaiHu B peaakLil, YMHHIKA
Ha YaC BUMHWKHEHHSI 3a60ProBaHOCTI. BianoBIAHO A0 i€l YaCTUHM B pasi NOPYLUEHHS
3aKOHOJaBCTBa MpoO oniaty npaui npauiBHWK Mae npaBo 3BEpHYTUCA [0 Cyay
3 M030BOM MPO CTATHEHHS HaNeXHOI oMy 3apobiTHOI nnat 6e3 0OMEXEHHS 6y/b-
AKUM CTPOKOM.

LLoao CTArHeHHsT 3a6OProBaHOCTI i3 3apO6ITHOI MAaTh 3a Nepiof i3 BEpecHs
2022 poky po ciyHa 2023 poky B posmipi 37 120,43 rpH cyh 3acTocyBaB HOPMU
KOHCTUTYLIT YKpalH/ K HOPMUK MPAMOI [il, KEPYHOUMCb TUM, WO YaCTMHOK YETBEPTOD
cTaTTi 43 KOHCTWTYUil YKpalHW BCTAHOB/IEHO, WO KOXEH Mae MpaBO Ha HaNexHi,
6e3neyHi i 3[0poBI YMOBM Mpali, Ha 3apobiTHY MNaTty, He HWXYYy Bif BM3HAYEHOI
3aKOHOM, @ YaCTHHOK NepLUoto cTaTTi 95 KOHCTUTYLIT YKpaiHM BCTAHOBMEHO, L0 NpaBa
Ta CBOOGOAM NHOAMHM | TPOMAsiHMHA 3aXMLLAKOTLCS CYA0M. TOMY MONOXEHHS YaCTUHW
nepwoi ctatTi 233 K3nl1 Ykpaiun B pefakuii 3akoHy Ykpaitu 8ig 01 nunHa 2022 poky
N 2352-IX «[1p0 BHECEHHA 3MiH [0 AesKMX 3aKOHOA4AaBUMX aKTiB YKpalHu om0
onTMMI3aLjil TpyAoBKX BigHoCKH» (aani — 3akoH N2 2352-1X) cynepeyaTb KoHCTuTywil
YKparHu.

Y CyA0BOMY pillleHHi npo BHeceHHa Ao KoHcTuTyuinHoro Cyay YKpaluu nogaHHs
OAO  KOHCTUTYLIMHOCTI 4YacTuHW nepwol ctatti 233 K3nll  Ykpalku cynas
KOCTAHTMHIBCLKOr0  MiCbKpaiioHHOro cyay [loHeubkol o6nacti MapTureHko B. C.
HaBesa HK4Ye3a3HauyeHi MOTUBH.

19 nunHa 2022 poky HabpaB YMHHOCTI 3akoH N2 2352-IX. TTignyHKTOM 18 NyHKTY 1
po3finy | uboro 3akoHy BHECeHO 3MiHW, 30Kpema, A0 cTaTTi 233 K3nll YkpalHu.

3rigHO i3 4acTWMHOK nepuwoto cTatTi 233 K3nll YKpalHu npauiBHUK MOXe
3BEPHYTWCb i3 3aBOK MPO BUPILIEHHA TPYAOBOrO Crnopy 6e3mocepeaHbo A0 Cyay
B TPUMICSIYHMIA CTPOK i3 [1HA, KOAW [i3HaBCA abo MOBWMHEH 6yB [isHATMCA Mpo
NOPYLIEHHS CBOrO NpaBa, KPiM BUNa/KiB, NepeadbavyeHnx YaCcTMHOK APYrow Li€l CTaTTi.

OT>XXe, CTPOK 3BEPHEHHA 40 Cy[ly 3 BUMOramu npo CTArHEHHA HapaxoBaHol, ane He
BWMNA4YeHOl NpaLiBHUKOBI CyMU 3apobiTHOI Mnati 3a nepiof i3 BepecHs 2022 poky Ao
ciyng 2023 poky cnaus. Lle € nigcTasoto 415 BIAMOBY Y BUAAY Cy0BOro Hakasy B Ll
YaCTWHI Ha NifCcTaBi NyHKTY 5 4acTuHK nepuuol cTaTTi 165 LINK YkpalHu.

BogHoyac ctatTeto 43 KOHCTWTYUil YKpalHW rapaHTOBaHO MpaBO KOXHOMY
Ha HanexHi, 6e3neyHi i 340pOBI YMOBM Mpali, Ha 3apobiTHYy MNNaTty, He HUXKYYy Bif
BM3HAYeHOI 3aKOHOM. KpiM IHWOro, y Ui CTaTTi 3a3Ha4YeHo, WO KOXeH Mae npaso
Ha NpaLto, WO BK/TKOYAE MOXIIMBICTb 3apobaaTh COOI Ha XMUTTS NpaLeto, Ky BiH BifIbHO
obupae abo Ha sIKy BiNIbHO MOrOMKYETbCA. A TakOX BKa3aHo, L0 NpaBO Ha CBOEYACHe
OAEpXaHHA BWHaAropoAu 3a npaul 3axullaeTbCst 3aKOHOM. YacCTMHOK MepLUotD
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cTatTi 55 KoHcTuTyuil YKpaiHuM BCTAHOBMEHO, WO npaBa i CBOGOAM JHOAMHM i
rpoMagsHUHa 3axXMLLATHCA CYA0M.

[MpoTe yacTrHo nepluoto cTaTTi 233 K3nl YKpalHu rapaHToBaHe KOHCTUTYLIERD
YKpalHW npaBO Ha 3apobiTHY NnaTy, NpaBO 3apobnaATyt Cobi Ha XUTTA npauero 6yno
0BMEXeHe B YaCTUHI 3BEPHEHHS [0 CYAy 3a 3aXMCTOM — YCTAHOBJ/IEHHAM 4aCOBUX MeX
y TPW MicCsiLli, yNPOAOBX AKMX 0C06a MOXE 3BEPHYTUCA [0 CYAY.

B ymMoBax nepMaHeHTHOI 3aTpuMKK Y BWMNAATI 3apob6ITHOI Miaty NpaLiBHUK
OMWHAETLCA Y BKpal HecnpaBedMBOMY CTAHOBWLLI, KON NICAS CANBY TPbOX MICALIB
3aTPUMKM Yy BUNNATI 3apOBITHOI NAaTK I BUNAaTa CTae 3anexXHOK nuvLile Bif 106pol BOA
po60TOAaBLS, a BiANOBIAHE NPAaBO MPaLiBHUKA BXE HE MOXEe 6YTW 3aXULLEHe CYA0M.

Y 3aKOHOAaBCTBI YKpaiHW HasiBHE BW3HAYEHHA CTPOKY MO30BHOI [4ABHOCTI.
BiagnosigHO 4O YacCTWHKM nepwor cTatTi 256 LMBINbHOrO KoAekcy YKpalHu no3oBHa
[aBHICTb — Lie CTPOK, Y MeXax AKOro 0coba MoXe 3BepHyTUCS [10 Cyly 3 BUMOIOH Mpo
3aXMCT CBOr0 LMBINBbHOrO npaBa abo iHTepecy. 3aranbHa MN030BHA [aBHICTb
YCTaHOBMIOETHCS TPMBANICTIO B TPM POKM (4acTuHa nepua ctatTi 257 LMK Ykpain).

OTxe, rapaHToBaHe KOHCTUTYLIEO YKPalHM NpaBO Ha 3apobiTHY nnaTy, npaBo
3apobATY COBI Ha XUTTA NpaLero 06MeXeHe CTPOKOM 3BEPHEHHS [10 CY/lY 3@ 3aXMCTOM
TPMBANICTIO B TPW MicALi, TOAi AK 3BEPHEHHS [0 CyAy 3a 3axMCTOM YCiX IHLKX
LIMBINIbHUX NPaB 0OMEXEHO 3arafibHOK MO30BHOK AABHICTH TPMBAMICTHO B TPU POKMU.
TakoX BOAYaeTbCH HECMpPaBeANMBMM, KOMM MPaBO NpaliBHMKA BUMaratv cnnaty
3apObITHOI NNIaTh B Cyli OOMEXEHE TPUMICAYHUM CTPOKOM, TOAI 9K KPeauTopu Takoro
MpauiBHMKA MatoTb NMPaBO MPOTATOM TPbOX POKIB BMMAraTh B HbOro CnaaTy UMBISIbHUX
60pri., 30Kpema KOMyHabHMX NAaTeXIB.

Y nepiof fil B YKpalHi BOEHHOr0 CTaHy, BBeleHoro YkasoM l1pesunaeHTta YkpaiHu
Bin 24 ntotoro 2022 poky N2 64/2022 «[1po BBEAEHHA BOEHHOrO CTaHy B YKpaiHi»,
3aTBepaxeHum 3akoHoM YkpalHu Big 24 nwtoro 2022 poky N° 2102-IX «[1po
3aTBEPPKEHHS YKasy [NpeanaeHTa YkpaiHu “T1po BBEAEHHS BOEHHOIO CTaHy B YKpaiHi™»,
nepeoir NO30BHOI aBHOCTI, BU3Ha4YeHW LIMBINbHAM KOAEKCOM YKpaiHu, 3ynHEHO Ha
CTPOK Ail Takoro cTaHy (MyHKT 19 TIpuKiHUEBMX Ta NEpPexigHMX MNONOXeHb LbOro
Kopekcy). BoaHouyac rapaHToBaHe KOHCTWTYLiEO YKpaiHi NpaBO Ha 3apobiTHY mnaty,
NpaBOo 3apobNATY COBI Ha XWUTTH NPaLeto NPOJOBXKYE BYTU 0OMEXEHNUM Y 3aXUCTI CY10M
CTPOKOM Yy TpW Micsili, L0, KPIM [HLIOro, CTaBUTb HAWMAHOrO MpaLiBHMKA B HEpiBHI
YMOBM 3 TUMW TpOMafsHamu, SKi 3apobNstoTb COBI Ha XWUTTA WNAXOM YKNa[eHHS
LIMBINbHO-MPaBOBMX [OrOBOPIB. Y pasi NMopyLIeHHs YMOB Takux AOr0OBOPIB, 30KpeEMa B
pasi HecniaT1 Apyroko CTOPOHOK AOr0BOPY MPOLLOBKX KOLWTIB 3@ BMKOHAHI MOCMyru Ta
poboTH, TaKi rpoMafsHW MatoTb B YMOBAX BOEHHOTO CTaHy Maike HeoOMexeHe
CTPOKOM MpaBO 3BepTaTucyd [0 CyfAy 3@ 3aXMCTOM CBOIX MOPYWEHWX NpaB, TOAI fAK
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HaMaHWA NPALIBHUK TOBWHEH MWAbHO CTEXWUTM 33 OOTPUMAHHAM TPUMICHYHOrO
CTPOKY LIOA0 KOXHOI LIOMICAYHOI (a MOXIMBO, | ABa Pa3n Ha MiCALb) 3aTPUMKM Y
BWMNNATI 3apOBITHOT NaTw.

Takox 3akoHoM N2 2352-IX cyTTEBO 0OMEXEHO nepeabdayeHe YaCTUHOK NepLIOD
cTaTTi 234 K3nll YKpalHn npaBO CYAy [OHOBJIHOBATY [POMYLUEHMI paLiBHUKOM
TPUMICSIYHMI CTPOK NSt 3BEPHEHHA A0 CYAY 3 BiAMNOBIAHNM MO30BOM.

3rigHo i3 4acTuHot nepwoto ctatTi 234 K3nll Ykpaiku B pasi nponycky
3 MOBAXHWX MPUYUH CTPOKIB, YCTAHOBMEHNX CTaTTeto 233 Lboro Kogekcy, cya Moxe
MOHOBUTW Li CTPOKM, SKWO 3 [AHS OTPUMAHHSA KONl Hakasy (po3nopsimkeHHs) npo
3BifIbHEHHA ab0 MMCbMOBOrO MOBIAOM/EHHA MPO CyMWM, HapaxOBaHi Ta BUMIAYEHI
NpaLiBHUKOBI NPW 3BiNbHEHHI (CTATTA 116), MUHYNO He BiNblie OHOTO POKY.

OTXe, A0 HAbpaHHSA YMHHOCTI 3akoHoMm N2 2352-1X (19 nunus 2022 poky) K3nM
YKpalHn He obMexyBaB 6yAb-KUM CTPOKOM MPaBO MpaLiBHUKA Ha 3BEPHEHHS A0 Cyay
3 M030BOM MPO CTACHEHHS HaneXHOI oMy 3apo6iTHOI nnaTu. [licns uiel gatv CTPoK
3BEPHEHHSA [0 Cyay 3a BUPILLIEHHAM TPYZOBOro Cropy, Y TOMY YMCHi MPO CTATHEHHS
HaNeXHO! NpaLiBHUKY 3apobITHOI NNath, 06MexXeHnit TpboMa MICALSAMM 3 JHS, KO
npayiBHUK Ji3HaBCcs abo MOBMHEH OyB Ji3HATUCA PO MOPYLIEHHS CBOro rnpasa. lpw
LbOMY B pa3i MponyLjeHHs Takoro CTPOKY Ha 3aKOHOAaBYOMY DiBHI He repefbavyeHo
MOXXIMBOCTI V10r0 NOHOBAEHHS (100 CTArHEHHS 3a60proBaHOCTI M0 3apObITHI naaTi).

lLopo BignosigHocTi KoHCTUTYL YKpaiHW (KOHCTUTYLIRHOCTI) YacTMHU nepLuol
cTatTi 233 K3n[1 YKpaiHu

Bupiwyroun nutaHHs Npo BHeCeHHA A0 KoHcTutyuinHoro Cyay YKpaiHun nofjaHHs
Woao BianoigHoCTi  KoHCTUTYUil  YkpaiHu  (KOHCTUTYLIAHOCTI) 4YaCTUHW  nepLiol
cTaTTi 233 K3nl1 YkpalHu, cnip KepyBaTucs HUXYeHaBeAeHUM.

BignosigHo Ao OcHOBHOro 3akoHy YKpalHa € AeMOKPaTM4HOK, MpPaBOBOO
[epXaBoto, B SKiM BW3HAETHCA | [ie MPUHUMMN BEPXOBEHCTBA npaBa;, KoHCTUTYUiA
YKpalHW Mae HarBULLy FHOPUAMYHY CUAY, 3aKOHM Ta iHWI HOPMAaTMBHO-NPaBOBI aKTu
NpWUiAMatoTbCst Ha OCHOBI KOHCTWUTYLiT YKpaiHW i noBMHHI BignosigaTth i (ctatTa 1,
YaCTWHM NepLUa i apyra cTaTTi 8).

3rifHo 3 KoHCTuTyLieto YKpaiHu npaBa i CBO6OAN NOANHM € HEBIAYYXXYBaHUMM Ta
HEenopPYLWHUMU, KOHCTUTYLIAHI MpaBa | CBOGOAWM TapaHTYTbCA | HE MOXYTb 6YyTH
CKAcOoBaHi; Npu NPWAHATTI HOBMX 3aKOHIB ab0 BHECEHHI 3MiH [0 UYMHHMX 3aKOHIB He
LOMYCKaeTbCs 3BYXKEHHA 3MICTYy Ta 06CAry iCHyLOUMX MpaB i CBOOOA, NpaBa i CBO6OAM
MOOMHK | rpOMAfAHUHE 3aXMLIAOTbCA CYAO0M; KOXHOMY rapaHTyeTbCsi MpaBO Ha
OCKapXXeHHs B CYAi pilleHb, [ii Yu 6e3AiSNbHOCTI OpraHiB [ep>XaBHOI BNaaw, OpraHis
MICLIEBOr0 CaMOBPSsIAYBaHHS, NOCAf0BUX i CNYX60BKX 0Ci6 (cTaTTd 21, YacTuHKM Apyra
| TPeTa cTaTTi 22, YacTUHM NepLia i pyra cTatTi 55).
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Y yacTtuHi TpeTiit cTaTTi 129 KoHcTutyuil YkpaiHu BCTaHOB/IEHO OCHOBHI 3acaau
CYLOYMHCTBA, a B NYHKTI 14 yacTnHK nepuuol ctaTti 92 KoHCTUTYyUil YKpaiHu 3akpinseHo,
IO CYAOYCTPiW, CYLOYMHCTBO i CTaTyC CYALIB BM3HAYatOTbCA BUKIIKOYHO 3aKOHaMM
YKparHu.

HaBeaeHi KOHCTUTYUIHI 3acaan € BU3HAYaNbHUMM Y NPOLECi BUPILLEHHS NMUTaHb
LLIOSI0 KOHCTUTYLIMHOCTI OCMOPHOBAHMX MOJIOXEHb 3aKOHY.

Peanizauig npaBa Ha Cy[qOBWI 3axMCT HEBIJEMHO TMOB'Si3aHa 3i CTPOKaMM,
Yy MexXax SIKUx 0coba MOXe 3BepHYTUCH [0 CYAY 3a@ 3aXMCTOM CBOIO MOPYLIEHOrO NpaBa.
OCHOBHUM HOPMAaTUBHWM aKTOM, L0 Peryatoe CTPOKM 3BEPHEHHA [0 cyay 3a
BUpILLEHHAM Tpygosux cnopie, € K3nll Ykpaiku, AKWid MICTUTb MOMIOXKEHHA LWOAO
YACOBMX MEX, YNPOLOBX SIKMX 0C06a MOXe 3BEPHYTUCS 10 Cyy 3 BUMOIO MPO 3aXUCT
CBOro npaea abo iHTepecy.

[lpaBO Ha Cy[OBMIA 3aXWUCT, YCTAHOBMIEHE YaCTWMHOK MepLUoK CTaTTi 59
KoHCTUTYLIT YKpalHu, chifg po3rnagatyt y 383Ky 3 OCHOBHUMM 3acafami CyJOUYNHCTBA,
BM3HAYeHUMW YaCTUHOK Apyroto cTaTTi 129 KoHcTutyuil YKpaiHu, Ta 3 ypaxyBaHHAM
NnpaBa Ha CnpasBefMBWMIA CYA, rapaHTOBAHOro cTaTTerd 6 KOHBEHLUIT NPo 3aXWUCT Npas
NOANHN | OCHOBOMONOXHMX CBOHOS.

BignosigHo Ao 4actuuu gpyrol cTaTTi 3 KOHCTWUTYuUil YKpaiHW rOnoBHUM
0OOB'AISKOM  [IEPXKaBW € YTBEPIKEHHA | 3abe3neyeHHss MnpaB | CBOOOA NHOAMHMW.
3abesneyeHHs npaB i CBOOOA, KPiM IHLWIOrO, NMOTPebye 3aKOHOAABYOro 3aKpineHHs
MeXaHi3MiB (npoLesyp), IKi CTBOPHOKOTb PeanbHi MOXANBOCTI ANS 3AiACHEHHS KOXHUM
rpoMafsiHMHOM npaB i CcBOGoA (ab3ay  uYeTBepTUiA  NiAgNYyHKTY 3.2 nyHKTy 3
MOTMBYBaNbHOI YacTuHU PiweHHs KoHctutyuinHoro Cyfy YkpaiHw Big 24 rpyaHs
2004 poky N2 22-pn/2004).

3rigHo 3 K3nll YkpaiHuM 3apobiTHa nnata — Le BWHAropoaa, 0b4ucneHa, K
NpaBuo, y rpoLLIOBOMY BMPas3i, IKY BNACHUK ab0 YNOBHOBAXEHUIA HIUM OpraH Buniavye
NpauiBH1KOBI 3@ BUKOHAHY HUM POBOTY.

Y vacTuHi nepuwii cTaTtTi 1 3aKkoHy YKpalHu «[1po onnaty npaui», KW €
crneuiaNbHUM HOPMATUBHO-NPABOBKMM aKTOM, L0 PEerynte npaBOBIAHOCUHK Yy COEpi
ONNaTVi NpaLi, MiCTUTHCA aHaNnoriyHe BU3HAYEHHS MOHATTS «3apobiTHA NnaTay.

Onnata npayi npawyiBHUKIB 34IMCHIOETLCA B MEPLIOYEProBOMy nopsaky. YCi iHLLi
nnaTexi 3[iNCHIOTbCA POOOTOAABLEM MICNA BMKOHAHHS 3000B'A3aHb LIOAO OMNaTH
npaui (cTaTTa 97 K3nl YKpaiyu).

3ap0o6iTHa NnaTta BUMNNa4yeTbCs NpaLiBHUKAM pPerysispHo B POOOYI AHI Y CTPOKMK,
YCTAHOB/IEHI KONEKTUBHMM [JOrOBOPOM ab0 HOPMATMBHMM aKTOM pob60TOAaBLS,
NOrOMKEHUM 3 BMOOPHUM OpraHoM MEePBWMHHOI MPOQCNINKOBOI OpraHisaLil Yn iHLW1M
YMOBHOBAXXEHMM Ha MpeACTaBHWALTBO TPYAOBWM KOMEKTUBOM OpraHoM (a B pasi


https://zakon.rada.gov.ua/laws/show/108/95-%D0%B2%D1%80

BIACYTHOCTI TaKWX OpraHiB — MpeACTaBHMKaMK, OBPaHUMKM N YNOBHOBAXEHMMY
TPY/AOBMM KONEKTUBOM), a/le He pijlue JBOX pasiB Ha MicALb Yepe3 NPOMIXOK Yacy, Lo
He nepeBullye LWICTHAAUATW KaneHAapHWX [HIB, Ta He Mi3Hiwe cemu [HIB nicnd
3akiHYeHHs NepioAy, 3a AKuiA 3aiicHioeTbea BnnaTa (cTatTa 115 K3nM Ykpaikn).

BignosigHo [0 4acTuHM cbomol cTatTi 43 KOHCTUTYUil YKpaihu npaBo Ha
CBOEYACHE OAepXXaHHS BMHAropoam 3a npawo 3axmLlaeTbCa 3aKOHOM.

Y yacTuHi nepuwiin ctatTi 55 KoHcTutyuil YkpaiHu nepefnbayeHo, WO NpaBo
Ha CBOEYaCHe OePXXaHHA BMHAropoan 3a npawto npauiBHUK MOXe 3aXMCTUTU B CYA.

3riiHO I3 YaCTMHOK MEepPLLOK CTaTTi 4, YacTuHO nepuoto cTaTTi 15 LMK YkpaiHu
KOXHa 0coba Mae npaBO B MOPSAKY, BCTAHOBMAEHOMY UMM KOAEKCOM, 3BEPHYTHCS
[0 CyQly 3@ 3aXMCTOM CBOIX MOPYLIEHUX, HEBU3HAHWX ab0 OCMOPKOBaHMX npas, CBOOO/
UM IHTEpECIB, Y TOMY YMCAI TUX, WO BUHUKIM i3 TPYLOBMX BIAHOCKH. [1paLiBHUKN MaOTb
NpaBo, 30KpPema, Ha 3BEpHeHHs A0 Cyfdy AN BUPIWEHHA TPYAOBMX CMOPIB He3anexHo
Bi, XapaKTepy BWKOHYBaHOI Pob60TH abo 3alMaHOol nocagw, KpiM  BUNAAKIB,
nepeabayeHnx 3aKOHOAaBCTBOM (YacTuHa Apyra cTatTi 2 K3nl Ykpaitu).

Ak 3as3HaumB KoHcTuTyuidHWiA Cyn YKpalHu, CTPOKM 3BEPHEHHSA MNpaliBHMKA
A0 Cyay 3a BMPILWEHHAM TPYAOBOro CMopy siK CKafoBa MexaHi3my peasisauil npasa
Ha CY[OBWA 3aXWUCT € OAHIEKD 3 rapaHTi 3abesneyeHHs npaB i CBOHOA Y4aCHMKIB
TPYAOBMX NPABOBIAHOCUH (ab3all M'ATWA NiANYHKTY 2.1 MYHKTY 2 MOTWBYBalbHOI
YaCTMHM PilieHHs Big 22 moToro 2012 poky N2 4-pn/2012).

Cnig 3ayBaxuTy, Wo YacTuHa Apyra ctatti 233 K3nll Ykpaikn [0 HabpaHHs
YuHHOCTI 3akoHom N2 2352-IX (19 nunHa 2022 poky) nepepbadana, WO B pasi
NOpYLWEHHA 3aKOHOAABCTBA NPO OnnaTy npaui MpayiBHUK Mae paBo 3BEPHYTUCS
J10 CYZly 3 MO30BOM PO CTATHEHHSI HANEXHOI MoMy 3ap06iTHOI naatn 6e3 06MEeXEeHHS
6y/1b-SIKUM CTPOKOM.

JlocnimpKytoun NUTaHHS AMOBIPHOrO OOMEXEHHS MpaBa 0cCib, AKi € Cy6'eKTamy
3BEPHEHHS [10 Cyay i3 3asBOK NPO CTArHEHHA 3abOproBaHOCTI i3 3apOBITHOI nnat,
Ha CyA0BWIA 3axuCT (BOCTYyn A0 Cyay) B 06CH3i, rapaHTOBaHOMY YaCTWHOH MEPLLOD
cTatTi 55 KOHCTUTYLIT YKpaiHK, HE0OXIIHO 3BEPHYTY YBary Ha 3a3Ha4yeHe HMxKYe.

Ockinbku cTaTTs 22 KOHCTUTYLIT YKpaiHu MicTUTbCA B po3aini Il «MpaBa, cBo60aM
Ta 060B'A3KM NKOANHN | TPOMaASHUHAY | B Hill CHOPMYNbOBAHO 3aranbHy BUMOTY LLOAO
3aKOHO/[1aBYOro PEryntoBaHHS iCHYKOUMX NPaB i CBOOOA, TO MOMOXEHHS YaCTUHM TPETLOI
L€l CTATTi HEOOXIAHO TNYMAUYnUTM Y B3AEMO3B'A3KY 3 MONOXEHHAMW YaCTUH MNEPLLO,
APYrol cTaTTi 22, 4aCTUHW nepuwor cTaTTi 64, YacTuHW nepuwol cTatTi 157 OCHOBHOrO
3aKOHY YKpalHu Ta po3yMiTu fK Taki, L0 NOLWMPHOTHCA Ha BCI ICHYHOYI NpaBa i cCBO60AK
NOANHK, TapaHToBaHi KOHCTUTYLIE YKpaiHW.


http://zakon0.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80/paran1805#n1805
http://zakon0.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80/paran1805#n1805
https://zakon.rada.gov.ua/laws/show/1618-15
https://zakon.rada.gov.ua/laws/show/322-08#n24
https://zakon.rada.gov.ua/laws/show/v004p710-12#n23
https://zakon.rada.gov.ua/laws/show/v004p710-12#n23
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4348
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4235
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4235
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4236
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4381
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4936

3BY)XXEHHSI 3MICTY 11 06CAry iCHYKOUYMX KOHCTUTYLIAHMX NpaB i CBOOOS NHOAUHN €
obMexeHHsAM 1X. BepxoBHa Paga YKpaiHu MOBHOBaXHa YXBankBaT¥ 3aKOHM, LIO
BCTAHOBIIOOTb OOMEXEHHS, BIANOBIAHO A0 TakKMX KPUTEPIiB: «0OMEXEHHS LOAO
peanisauil  KOHCTUTYLiAHWX nNpaB | CBOGOA He MOXYTb OyTU  CBaBINbHUMY
Ta HECMpPaBe4MBMMI, BOHM MatOTb BCTAHOBMOBATUCS BUKIIKOYHO KOHCTUTYUiE |
3aKoHamu YKpaiHu, nepecnigyBatit NeritumHy MeTy, 6yT 06YMOBIEHUMU CYCMITbHOD
HEOBXIAHICTIO [OCATHEHHS L€l MEeTW, NPOMOPLiAHAMK Ta OO6rPYHTOBAHUMM, Y Paai
OBMEXEHHSI  KOHCTUTYLIAHOMO npaBa abo CBOGOAM 3aKOHOAABELb 3060B'A3aHMiA
3anpoBaAuTV Take MpaBOBE peryatoBaHHA, fKe AacTb MOXJ/MBICTb ONTUMaNbHO
AOCArTW NEriTUMHOI MEeTU 3 MiHIManbHM BTPYYaHHSAM Yy peanisalito Uboro npaea abo
CBO6OAM | He MopyLUyBaTK CYTHICHMUIA 3MICT Takoro npasa» (ab3all TPeTii NignyHKTy 2.1
NYHKTY 2 MOTWMBYBANIbHOI  YacTWHKM  PiweHHa  KoHctutyuitHoro  Cyay  YKpaiHu
Bif 01 uepBHs 2016 poky N2 2-pn/2016). Taky camy noauuito KoHcTuTyuiitHuii Cyna
YKpaiHu niaTpumas i B PiweHHi Big 22 TpasHs 2018 poky N2 5p-2018.

BignosiaHo Ao nyHkTy 1 yYacTuHw nepwoi cTtatTi 92 KoHcTutyuil Ykpaitu
BVKJ/IOYHO 3aKOHaMW YKpalHW B3Ha4atoTbCA NpaBa i CBOOOAN MHOAMHM | rPOMaASHUHA,
rapaHTil uMx npae i cB060A. Ane, BM3HayatouM 1X, 3aKOHOAABELb MOXeE fuLle
PO3LWMPIOBATK, @ HE 3BYXYBATWM 3MICT KOHCTUTYLiAHMX NpaB | CBOOGOA Ta
BCTAHOBIOBATU MEXAHI3MMU 1X 3[INCHEHHS.

OTXKe, MOMOXEHHS YaCTUHW TPEeTbOl CTaTTi 22 KOHCTUTYUIl YKpaiHM MNOTPIOHO
PO3yMITK TakK, WO Mifj YaC yXBaJeHHA HOBWX 3aKOHIB ab0 BHECEHHHA 3MiH [0 YMHHMX
3aKOHIB He [JONYCKAETbCA 3BY)KEHHS 3MICTY i 00CArY ICHYOYMX KOHCTUTYLIMHMX NpaB i
CB06OS NMOANHN, AKLIO TaKe 3BYXEHHS NPU3BOANTL [0 NOPYLIEHHS IXHbOI CYTHOCTI.

Ha nigcTasi BMK/IAAEHOr0 MOXHa BWCHYBATK, WO BHACMIJOK YHECEHHS 3MiH
[o crateir 233, 234 K3nll YkpalHW 3akoHOZaBeLlb, O0OMEXWBLUM PaBO MpaLiBHMKa
Ha 3BEPHEHHST 1O CYAy 3 MO30BOM MPO CTAFHEHHS HaNEeXHOI WOMY 3ap0ob6iTHOI MnaTu
CTPOKOM y Tpu MICALI, He HafiaBLUW NPU L{bOMY MNPALIBHUKOBI rapaHTiv po3risay CyhoMm
MUTaHHS PO MOHOBJIEHHSA CTPOKY Ha 3BEPHEHHSA [0 CYAY, 3HW3UB piBeHb AOCTYNYy A0 Ccyay
0Cib, AKi € Cyb'eKTaMu 3BEPHEHHS i3 3adBOKD MNP0 CTATHEHHS 3ab0ProBaHOCTI
I3 3apOBITHOI  MNaTh, YMM  [OMYCTMB  3BYXKEHHS 3MICTYy W 00CAry iCHYHUMX
KOHCTUTYLIMHUX NpaB MPaLiBHWUKIB Ha 3BEPHEHHS A0 CYAY 3 M030BOM PO CTAMHEHHS
HaNEXHOI iM 3apOBITHOI MaTn 6e3 0OMEXEHHS 6yAb-KMM CTDOKOM Ta OOMEXMUB IXHE
NpaBO Ha Cy[JOBMI 3aXMCT Y TOMY 00CA3i, K MO0 rapaHTOBAaHO YaCTUHOK MEPLLOHD
CTatTi 55 KOHCTUTYLIT YKpalHW, UM 3HIBEIbOBAHO MOX/MBICTb e(peKTUBHOI peanidaLil
npaBa 0CO6Y Ha CY/[JOBWIA 3aXMCT.

3BaXKatoun Ha BUK/IaAeHe, HadBHI NiACTaBW A9 3BEPHEHHS [0 KOHCTUTYLIHOIO
Cyaoy YKpaiHu 3 KOHCTUTYUIAHWM MOAaHHAM LWOAO BIAMOBIAHOCTI NPUAMCAM YaCTUHM


https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
https://zakon.rada.gov.ua/laws/show/v002p710-16#n17
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4538
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4237
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4348
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4237

TPETHOI CTATTI 22, YaCTWHM CbOMOI CTaTTi 43, YaCTuHM nepwor cTatTi 95 KoHCTUTyuil
YKpaTHu (KOHCTUTYLIRHOCTI) NON0XEHb YacTMHKM NepLuoi cTaTTi 233 K3nM YKpaiw.

Ha nigcTasi BuknajeHoro Ta kepytouncb ctatteto 150 KoHCTuTyuil Ykpaiku,
cTattamm 7/, 50-52 3akoHy VYkpaiHm Big 13 nunHg 2017 poky N° 2136-VIII
«[1po KoHCTutyuinHmnin Cyn YKpaiHu», MyHKTOM S 4aCTUHW ApYrol cTaTTi 36, NyHKTOM 5
yacTuHW gpyrol cTatTi 46 3akoHy YkpaiHu Big 02 yepsHa 2016 poky N2 1402- VI
«[1po cygoycTpilt i cTaTyc cyaaiB»

NMPOCUMO:

1. BioKpuTn npoBagXeHHst 3a KOHCTWUTYUIMHMM nofdaHHsM BepxoBHoro Cyay
Woao  BignoBigHOCTI  KoHCTUTYUil  YKpaiHn  (KOHCTUTYLIAHOCTI) 4acTUHWM  MmepLiol
cTaTTi 233 K3nl1 Ykpainu.

2. [epeBipnTK Ha BIAMOBIAHICTL NMPUNMCAM YaCTUHM TPETbOl CTaTTi 22, YaCTUHM
CbOMOI CTaTTi 43, YaCTWUHW NepLol cTaTTi 59 KOHCTUTYLIT YKpalHK NOMOXEeHHA YaCcTUHM
nepwoi ctatTi 233 K3nl1 YkpaiHu.

BigoMocTi npo npeacTaBHUKIB Cy6'eKTa NpaBa Ha KOHCTUTYLiHE NOAaHHS

1. Cynps BepxosHoro Cygy B KacauitHoMy UMBiNbHOMY cyfi YepBuHCbKa MapuHa
€sreHiBHa (npocn. MoiTpaHux Cun, 28, M. Kuis, 03063; Ten. (044) 591 02 01).

2. Tleplwnii 3acTynHmMK KepiHuka Anapaty BepxoBHoro Cygy babaHnu Pacim
LLlariHosny (Byn. Muanna Opnuka, 8, M. Kuis, 00011; Ten. (044) 591 09 41).

3. HavanbHWK ynpaBfiHHA aHaniTU4HOI Ta MpaBOBOI pob6oTH KacauiiiHoro
UMBINBHOMO Cyay AenapTameHTy aHaniTUYHOI Ta MpaBOBOI po60TM BepxoBHoro Cyay
CiBoagpas t0nis IBaHiBHa (npocn. MosiTpsHux Cun, 28, M. Kuis, 03063; Ten. (044) 591 09 81).

JlopaTtku:

1. Konig noctaHosw MneHymy BepxosHoro Cyay Bif 06 BepecHst 2024 poky N2 13
«[1p0 3BepHeHHs 10 KoHcTuTyuinHoro Cyay YkpaiHu 3 KOHCTUTYLIMHAM NOJaHHAM 040
BiANOBIAHOCTI KOHCTUTYUiT YKpaiHu (KOHCTUTYLIAHOCTI) YaCTWHM nepwoi cTaTTi 233
Kozekcy 3akoHiB Npo npauto YkpalHu» Ha 1 apk. B 1 Npum.

2. KoHcTuTyuia Ykpaitn Big 28 uepsHs 1996 poky N° 254k/96-BP (BigomocrTi
BepxosHoi Paau Ykpaitu (BBP), 1996, N2 30) (B1TAr) Ha 9 apk. B T npum.

3. 3aKkoH Ykpaluu Big 02 vepsHa 2016 poky N2 1402-VIII «[1po cymoycTpiit i cTaTyC
cyanis» (Fonoc Ykpaiku, 16.07.2016, N2 132-133) (BuTAr) Ha 2 apK. B 1 NpuM.


https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4237
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4237

4. 3akoH Ykpaiun Big 13 nunHs 2017 poky N2 2136-VIII «[1po KoHcTuTyuinHuin Cya
YkpaiHu» (Fonoc Ykpainu, 02.08.2017, N2 141) (BKTAT) Ha 2 apK. B 1 npuMm.

5. 3akoH Ykpaitu Big 01 nunHa 2022 poky N2 2352-IX «[1p0 BHECEHHA 3MIH [0
NEAKMX 3aKOHOABYMX aKTiB YKpaiHu WoA0 onTMMi3aLil TpyAoBuMX BigHocuH» (Fonoc
Ykpainu, 18.07.2022, N2 147) Ha 4 apk. B 1 npum.

6. 3akoH YkpaiHu Bif 24 6epesHsa 1995 poky N2 108/95-BP «[po onnaty npaui»
(BinomocTi BepxoBHoi Pagn Ykpaitn (BBP), 25.04.1995 — 1995, N2 17, ctatta 121)
(BuTAr) Ha 1 apk. B 1 npum.

7. 3aKoH YKpalHu Bif 24 ntotoro 2022 poky N2 2102- IX «[1po 3aTBEpAXKEHHS
Ykasy [lpesugeHTa Ykpaitn "Mpo BBeAeHHA BOEHHOrO CTaHy B YkpalHi’» ([onoc
YKkpainu, 24.02.2022, N2 37) Ha 1 apK. B 1 npum.

8. Kopekc 3akoHiB npo npauto Ykpaitu (BigomocTi BepxosHoi Pagu YPCP Big
17.12.1971 — 1971 / QopaTok ao N@ 50) (BuTAr) Ha 4 apk. B 1 mpum.

9. UuBinbHMA npouecyanbHuit koaekc Ykpaityn (OdiuiiHMii BiCHMK  YKpaiHw,
07.05.2004 — 2004, N2 16, ctop. 11, cTtatTe 1088, kop akTa 28609/2004) (BUTAN)
Ha 3 apk. B 1 Npum.

10. UmsinbHuit kopekc YkpaiHu (Fonoc Ykpainw, 12.03.2003, N° 45) (BuTsr)
Ha T apk. B 1 npum.

11. KOHBEHList NP0 3axWUCT NpaB MOANHK | OCHOBOMONOXHKX cBo60s (OdiLjiiHuiA
BiCHMK, 04.1998, N2 13) (BUTAr) Ha 1 apk. B 1 npum.

12. Yka3 [lpeangeHta YkpaiHun Big 24 nwotoro 2022 poky N2 64/2-23 «[1po
BBE/IEHHS BOEHHOr0 cTaHy B YkpaiHi» (Fonoc Ykpainu, 24.02.2022, N2 37) Ha 1 apk. B
1 npum.

13. PiwweHHa KoHcTuTyuinHoro Cyay YKpalu y cnpaBi 3@ KOHCTUTYLIMHWUM
3BEPHeHHAM rpomagaHuHa CTpixaps Bonogumupa BacunboBuya wWwogo oQilifnHoro
TNYMaYeHHA TMonoXeHb cTatTi 233 Kofekcy 3akOHIiB MNpo npauk  YkparHn vy
B3aEMO3B'A3KY 3 MOMOXeHHsMK cTateil 117, 237-1 uboro Kogekcy Big 22 nOTOro
2012 poky N2 4-pn/2012 (OdiviitHmin BicHMK YkpaiHu, 02.03.2017 — 2012, N2 18, cTop. 26,
cTaTTa 662, KoA akTa 60685/2012) Ha 2 apk. B 1 npum.

14. PiweHHa KoHctutydiiHoro Cygy YKpalHu y cnpaBi 3@ KOHCTUTYLINHUM
nofaHHAM YNOBHOBaXeHoro BepxoBHol Paau YkpalHu 3 npaB NOAWHW  WOAO
BiANOBIAHOCTI KOHCTUTYLIT YKpaiHW (KOHCTUTYLIAHOCTI) NONOXEHHS TPETbOr0 PEYEHHS
YaCTMHMW nepLuol cTaTTi 13 3akoHy YKpaiHu «[po ncuxiaTpuyHy gonomory» (cnpasa npo
CY[0BWIA KOHTPO/b 3a rocniTanisalieto Hefie3faTHNX OCib 0 NCUXiaTPUYHOro 3aknaay)
Bif 01 yepBHsa 2016 poky N2 2-pn/2016 (OdiuiHnii BicHUK Ykpainu, 29.06.2016 — 2016,
N® 48, cTop. 7, cTatTa 1724, Kop akTa 82231/2016) Ha 3 apK. B 1 npuM.
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15. PiweHHa KoHctutyuinHoro Cygy YKpalHu y cnpaBi 3@ KOHCTUTYLIMHUM
nofaHHaM 49 HapoaHux genytatiB YKpalHu oo BignoBigHOCTI KOHCTUTYU YKpaiHu
(KOHCTUTYUiAHOCTI) nyHKTY 12 po3piny | 3akoHy Ykpainn Big 28 rpyaHs 2014 poky
NO 76-VIII «[1p0 BHECEHHA 3MIH Ta BW3HAHHS TakUMM, WO BTPATWUIN YUHHICTb, AEAKMX
3aKOHOAaBUMX aKTiB YKpaitu» Big 22 TpasHs 2018 poky N 5-p/2018 (OdiviiiHuil BicHWK
YkpaiHu, 06.07.2018 — 2018, N° 51, cTop. 42, ctatTa 1792, kog akta 90656/2018)
Ha 4 apK. B 1 npum.

16. PiweHHa KoHctutyuiiHoro Cygy YKpalHu y cnpaBi 3@ KOHCTUTYLIMHUM
nofjaHHAM 46 HapoaHux denyTaTiB YKpalHu oo BignoBigHOCTI KOHCTUTYU YKpaiHu
(KOHCTMTYLiNHOCTI) 3akoHy YKpaiHn «[po 0cobnmnBoCTi 3aCTOCYBaHHs 3aKoHY YKpaiHu
‘Mpo Bubopn [pesnaeHTa YKpaiHW' npu MNOBTOPHOMY TOMOCYBaHHI 26  rpyaHs
2004 poky» (cnpaBa npo 0COGAMBOCTI 3aCTOCYBaHHA 3akoHy YkpaiHu «[po BMGOpK
[peanpeHTa Ykpainu») Big 24 rpyaHs 2004 poky Ne 22-pn/2004 (YpsipoBuit kyp'ep,
30.12.2004, N@ 250) Ha 4 apk. B 1 npum.

17. Konist cygoBoro Hakasy KoCTAHTUHIBCbKOrO MICbKpanoHHOro cyay JoHeubkor

obnacTi Bia 19 yepsBHs 2024 poky y cnpasi N2 233/3407/24 Ha 2 apK. B T npum.
18. Konist 3BepHeHHA cyaai KOCTAHTUHIBCbKOro MiCbKpanoHHOro cyfy JoHelbKor
obnacti MapTurenko B. C. Bia 20 yepsHs 2024 poky N2 233/3407/24 Ha 1 apKk. B 1 npum.

["'onosa BepxosHoro Cygy CranicnaB KPABYEHKO



