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3MICT

PO30IN 1. CY[OBI PILEHHA OB'€OHAHOI MAJIATU KACALIHOIO
KPUMIHAJIbHOIO CYZY Y CKJIAAl BEPXOBHOIO CYAY, AKI MICTATb
BUCHOBKW LOAO 3ACTOCYBAHHA HOPMWU TPABA B TOAIBHUX
[MPABOBIAHOCMUHAX 23

1. KpuMiHanbHi NpaBomnopyLeHHs NpoTi aBTOPUTETY OpraHiB AepXaBHOI

BflaZiW, OPraHiB MiCLIEBOr0 CaMOBPA/yBaHHA Ta 06'e/JHaHb rpOMasAH 23
1.1. TligpobneHHs [OKYMEHTIB, Me4aToK, LWTaMmniB Ta 6naHKiB, 306yT

U/ BWKOPWCTAHHA  MiAPOONMEHMX  AOKYMEHTIB,  Meyartok,  LTamnis

(cT. 358 KK) 23
1.1.1. [leknapauis npo A0X0An Ta MaitHOBWIA CTaH 0Ci6 (AKi 3BepHymcS

3a NPK3HAYEHHAM YCiX BUAIB COLlianbHOI AONOMOrK), CKNafeHa OKPEMIM
rPOMaSHMHOM, KOTPUIA He 3aiiMaeTbCsi NPOMECIAHOK YM CYXKOOBOKO

NiSNbHICTIO, WO BMMarano 6 cknagaHHa (BMAAHHSA Ui MOCBIAYEHHS) HUM

TaKoro IOKYMeHTa, i AKa He BMAaeTbCs Ui NMOCBIAYYETHCA NOBHOBAXHUMY
(KOMMETEHTHMMM) OcOBamMK  OpraHiB  [epXaBHOI BAaAM, MICLEBOrO
CaMOBPA/lyBaHHSA, 00'eflHaHb TPOMAfSH, HOPUANYHUX OCI6 He3anexHo

BiZ (DOPMM BNACHOCTI Ta OpraHi3aLiiHo-NpaBoBOl (HOPMM, He MICTUTb

03HakK 0QILINHOro JOKyMeHTa.

BUKOpMCTaHHA 3aBiAOMO MiAPOBIEHOTO [JOKYMEHTa, SIKWIA HEe MICTUTb

03HakK 0QiLiAHOrO, He YTBOPHOE CKNaay KPUMIHANIbHOTO NPaBOoMOPYLEHHS,

nepenbayeHoro 4. 4 c1. 358 KK 23
2. 3acamn KpUMIHanbHOro NPOBaaKEHHS 27
2.1. MoBa, IKOH 3[INCHIETLCA KPUMiHANbHE NPOBAMXKEHHS 27

2.1.1. AnensuiiHi Ta KacauiHi cKkapru oci6, $fKi MalTb NpaBo

Ha OCKapXeHHsI CYA0BMX PilleHb, MOBWHHI OYyTU BUKNALEHI AEPXKaBHOK

MOBOIO.

Akwo anenduinHa ckapra, nogaHa B nopaaky cratein 422, 422-1 KK,

CK/1afieHa IHO3EMHOK MOBO, NMOMOXEHHA CT. 398, yactuH 1,2, n. 1 4. 3

cT. 399 KIIK fo Takol ckapru He 3acToCOBYKOTbCA. Y UbOMY pasi cyj

anenduinHol  iHCTaHUil noBepTae  anensuiiHy  ckapry, CKiaaeHy
HEeYKpaIHCbKOK MOBOO, 0C06I, iKa 1i nofjana 27

3. [pouecyanbHi BUTPATHU. 33
3.1. lpouecyanbHi BUTpaTV Mif 4ac 3aKpUTTA KPUMIHANbHOO NMPOBAAXKEHHS
Y 3B'A3KY 3i 3Bi/IbHEHHSIM 0COOW Bifi KPUMIHANbHOI BiAMNOBIAANbHOCTI Ha
nigcra.i cT. 49 KK 33
3.1.1. dkwo ocoba 3BINbHAETLCA Bif KPUMIHANBLHOI BiAMNOBIAANbHOCTI
Ha niactasi cT.49 KK y3B'A3Ky i3 3aKiHYEHHAM CTPOKIB [aBHOCTI,
TO NpoLecyasnbHi BUTPaTK, MOHECEHI OpraHoOM A0CYL0BOro po3c/lifyBaHHs
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Ta NOB'A3aHi 3i 3AIICHEHHAM KPUMIHANBbHOrO NMPOBAMXKEHHS, Y TOMY YKCH
BATPATX Ha TMPOBELEHHA EKCMEePTWU3W, He CTATYTbCA 3 0Co6M,
KPUMiHanbHe MpoBafXeHHd LWOoAO0 $KOI 3aKpWUTO Ha Uik MiAcTasi,
a BIIHOCATbCA Ha paxyHOK [epXaBu, OKPIM BUTPAT, MOB AI3aHNX, 30KPEMA,

I3 3a/1y4YeHHAM eKcrepTa CTOPOHOK 3aXUCTY 33
4. [poBafKeHHd B Cyai anenduinHol iHcTaHLil 36
4.1. CynoBi pilleHHa cyay anensduinHor iHcTaHuil 36

4.1.1. YpaxoBytoun Te, WO CYA anensauiHol iHCTaHLil yYXBanuB PilleHHs
3 ICTOTHUM MOPYWEHHAM BUMOTr  KPUMIHANbHOMO  MPOUECyanbHoro
3aKOHOJABCTBA, YXBaNleHHA pilleHHa 06'egHaHot0  nanatoto  KKC
CTOCOBHO HEOOXIAHOCTI BIACTYNY Bifj BUCHOBKY NMPO 3aCTOCYBaHHS HOPMMK
npaBa B NOAIOHMX NPABOBIAHOCUHAX, BUKNAAEHOrO B paHillie yxBaneHoMy
pilweHHi KKC, 10[0 MNOCTAHOBAEHHA anefduinHiM CyaoM  pilleHHs
y (QOpMi yxBanu, y pasi 3MiHM BMPOKY Cyay MEpLUOl iHCTaHUil fulwe B
YaCTUHI HEMPABW/IbHOTO 3apaxyBaHHA CTPOKY NOMepefHboro YB' A3HEHHS Y
CTPOK MoKapaHHs, 6e3 3aCTOCyBaHHA [10 3aCy[KEHOro 6ifbll CyBOPOro

NOKapaHHs € HEMPUAHATHUM 36
9. [1poBaKeHHs B CYAI KacalinHol IHCTaHUl 38
3.1. [paBo Ha KacaLlliiiHe OCKapXXeHHS 38

9.1.1. [lpoKypop He HanexuTb [0 YYaCHUKIB  KPUMIHANbHOro
NPOBAPKEHHS, LIOAO SKMX  BCTAHOB/OKTLCS  MEXi  KacalilHOro
ockapxxeHHs (cT. 425 KIK). [pokypop Mae npaBO OCKapXyBaTy
B KacaliMHOMY MOpsALKY CYyA0BI PiLUEHHS Y YaCTVHI BUPILIEHHSA LWBINIbHOMO

Mo30BY, IKOr0 NPOKYPOp He 3asBnss (n. 6 4. 1cT. 425 KIK) 38
PO3/1/1 2. 3ACTOCYBAHHSA HOPM KPUMIHA/TbHOIO NMPABA YKPATHU 42
1. CniBy4acTb Y BUMHEHHI KPUMIHAIbHOTO NPaBOMOpYLLEHHS 47
1.1. Buam cniByvacHuKiB 47

1.1.1. KBanidikytoum ail AeKinbKox ocib, y4acHuKiB 6iiiku, 3a 4. 2 cT. 121
AK  YMUCHE TSXKE TINECHe YWKOMKEHHS, BYMHEHe Tpynok  ocib,
L0  CMPMYMHWNO CMEpTb  MOTEPMINoro, HeO6XiAHO  BCTAHOBUTMW,
LIO LI 0COBM Aisnu ChiNbHO 3 METOK CMPUYMHEHHS EANHOTO 3MI0YNHHOIO
pesynbTaty. AKLIO Y4aCHUKM BIAKK HE BUUHSAN CMISIbHAX Y3rOLXKEHUX Al
CTOCOBHO MOTEPMINOro, a CrpuyvHWIN NOMY OKPemMuMK PO3PI3HEHNMMU
AiAMW  PISHOTO CTYMeHA THXKKOCTI TifleCHI YWKOMKEHHSA, TO IXHI Al
HEObXiAHO KBaniQikyBaTh 3a CMPUYUHEHHS MOTEPMINIOMY TUX TiNECHMX

YLIKOMKEHb, SIKI KOXEH 3 HIX 6e3nocepeiHbo 3amnogifs 42
2. 06CTaBMHM, IO BUKNOYAKOTb KPUMIHAbHY MPOTUMNPABHICTb AiSIHHS 45
2.1. HeobxigHa 060poHa 45
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2.1.1. 06BMHYBAYEHUI, AKUIA Yy BIANOBIAb Ha HACWILCTBO, 3aCTOCOBAHE
noTepninuM A0 APYXMHW OBBMHYBAYEHOro, 3aBAaB MOTEPnisoMy yaap,
CMPUYMHMBLLM CEPEAHBOI TSKKOCTI TINECHI YWKOMKEHHS, nepebyBaB
y CTaHi HeobXigHOI 06OpPOHM 3 OrNfay Ha MNOBEeAiHKY NOTEpninoro,
AKWA  He pearyBaB Ha 3ayBaXKeHHs CYCIAiB Ta 3eM/eBnopsgHuka
N 6€3MPUYMHHO 3aCTOCYBaB (I3NYHY CUNy [0 APYXXWUHU 0BBUMHYBAYEHOrO,
L0 AaBasio MiacTaBM OCTAHHbOMY peasibHO CrpuiMaTtit MOro MoBefiHKY
AK Taky, WO 3arpoxye 3A0pOB't0 WOro 61M3bKOI NOAWNHK, a TaKoX
3 Or19y Ha MUTTEBY PeakL|iko 06BNHYBAYEHOI0 Ha CUTYaLito Ta 3aBAaHHS
notepninomy ygapy Bigpagy nicns nNpoTUNPaBHUX Al OCTaHHbOTO,
HAfBHICTb B 0OBMHYBAYEHOr0 METW  3aXUCTUTW CBOK  APYXMWHY,
iKa 3asHana Qi3n4yHoro BMAKBY Bif NMOTEPMINOro, a He NOMCTUTUCS NOMY
Yepes HenpusasHi CTOCYHKM 45
2.1.2. AKWOo O06BMHYBAYEHW A nicng KOHOAIKTY 3 NOTEPNiUM, AKWN
nepebyBaB y CTaHi aKOr0NbHOr0 CM'AHIHHSA, 3aM0AISB OCTaHHLOMY TAXKI
TINECHI  YLWKOMKEHHS, WO CMNPUYUHUAM AOrO  CMepTb, Micns  TOro,
K NOTEPNINUIA BHOYI NPOHWK Y 0ro 6yAMHOK Ta No4YaB 3aCTOCOBYBATY
HacWMbCTBO, TO  CyfaM HaNeXwTb  YCTaHOBOBATW  0OCTaBUMHMK,
AKi MiATBEPAXKYIOTb ab0 CNPOCTOBYHOTL Te, WO Ail 06BUHYBAYEHOrO BYnH
CNpsMOBaHi  Ha  BIfBEPHEHHA  HACW/IbHWLUBKOrO  MPOTUMPABHOMO
BTOPTHEHHA B 0r0 »XWTN0. BkasaHuil acnekT KKYOBUI AN1F HANEeXHOro
BUPILLEHHS MUTaHHSA NPO Te, Yn nepebyBant Ail 06BUHYBAYEHOr0 B MeXax
HEOOXiAHOI 0OOPOHM AK 0OCTaBMHK, $IKA BUK/IKOYAE KPUMIHANbHY

NPOTUNPABHICTb [iHHSA, ab0 BUXOAMAN 3a Il MeXi 47
3. 3BifIbHEHHSA BiJ KpUMIHANbHOI BiANOBIAANIbHOCTI 50
3.1.  3BifibHEHHA B4  KPUMIHANbHOI  BIAMOBIAANBHOCTI Y 3B'AA3KY

I3 3aKIHYEHHSIM CTPOKIB JaBHOCTI 50

3.1.1. HeHapaHHA O06BWMHYBAYEHUM [OKYMEHTANbHOrO MiATBEPAXKEHHS
NPUYUH HEABKM Ha OfjHEe i3 Cy[0BMX 3acifaHb Cydy anenduinHol iHcTaHul
HE MOXe CBI4MTU NPO Oro CUCTEMATUYHE Ta LiNecnpaMOBaHe YXUIeHHS
Bif Cyay 1 6yTh MiACTaBOK ANA 3yNUHEHHA abo MepepuBaHHA nepeoiry
CTPOKY AaBHOCTI, L0 NepeabayeHo YacTuHamm 2 i 3 cT. 49 KK 50
3.2. AMHIcTIs 51
3.2.1. 3BiNbHEHHA Bifl KPUMIHANBbHOI BIAMNOBIAANIbHOCTI Ha MiACTaBi 3aKOHY
YkpaiHn «[po amHicTito y 2011 poui» matepi, AKiii 6yn0 npessBieHo
nigospy B HE3aKOHHOMY MNepernpaBfieHHi Yepes Aep>KaBHMA KOPAOH
YKpalH# CBOEI ManofiTHbOl AUTUHW 3 BUKOPUCTAHHSAM Mifp0o6IeHoro
[03BOJ1y 6aTbKa Ha NpaBO BUI3MY AMTVHM 3a KOPAOH Y CYyNpoBOAi MaTepi,
6e3 3'ACYBaHHS MUTAHHS NP0 T, YU TOCHATAE BYMHEHE HELD
NPaBOMOPYLIEHHA Ha OXOPOHKOBAHI IHTEpPecH ManoniTHbOl  AWUTUHW,
He 'PYHTYETbCA HA BUMOrax 3aKOoHY 51
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4. [pn3HaYeHHs nokapaHH4 53
41. 3aranbHi  3acagy  NpU3HaYeHHs  MokapaHHs.  O6CTaBWHY,
LLIO OOTSHKYHOTb NMOKaPaHHS 53

4.1.1. TlpusHayeHHa OCHOBHOrO MOKapaHHsA Yy BWAI NO36aBNEHHA BOI
3aCy[)KeHOMY 3@  BYMHEHHA  KPUMIHANIbHOrO  MPaBOMOPYLLUEHHS,
nepeabaveHoro 4. 3 cT. 286 KK, ypo3mipi, HabamxeHomy
[0 MiHIManbHOro, nepeabayeHoro CaHKkLieo L€l HOPMU, HE € M'AKKUM
3 ypaxyBaHHAM, 30Kpema, KOHKPETHMX 06CTaBMH nogir
Ta  MNOCTKPUMIHANbHOI  MOBEAIHKM  OOBMHYBAYEHOro, a  CaMe:
6e33aCTepexXHe BU3HAHHA HWM CBOEl BWHW; HafaHHS 3i3HABasbHMX
NoKasaHb, MOJaHHA KMIOMOTaHHA MPO AOCAIMXKEHHA [0KasiB nifg 4ac
CYA0OBOro po3rnaay B MNOpaaky, nepegbadeHomy 4. 3 cT. 349 KIIK;
HEOAHOPa3oBe BWOAYEHHsT Mepea MNOTEPniAMMK Ta IXHIMU POAMYAMMU;
[0OPOBINbHE YaCTKOBE BIALIKOAYBAHHS LUKOAM, 3aBAAHOI MOTEPMiNNM
BHACMIJOK BYMHEHOrO  3/104MHy, Towo. OKpiM TOro, Xo4a CYA
OBI'PYHTOBAHO BW3HAB BYMHEHHS OOBMHYBAYEHUM 3M104YMHY B CTaHi
anKoroflbHOro CM'AHIHHA 0O6CTaBMHOMD, KA OBTSXKYE MOro MoKapaHHs,
OAHaK 3rigHo 3i BCTAHOBNEHWMMW CYAOM AaHWMW BMICT Yy Or0 KPOBI
anKoront  BIANOBIJAB HE3HAYHOMY, JIEFKOMY CTYMEHH  CM'SiHIHHS,
a notepniiuMm  6yno  BIgOMO, WO BOHM 3 AiTbMU B KifIbKOCTI,
iKa NepeBwLLYye [03BOEHY KiTbKICTb NAacaXupiB Yy LbOMY TPAHCMOPTHOMY
3aco0i, CiaatoTb B aBTOMODINb 40 BOAIA, AKMIA BXXMBAB afKOr0/bHI HAanol 53
4.1.2. BUMHEHHst KpUMiHaNbHOro NpaBonoOpYLLIEHHS Y CTaHi askorofibHOro
CM'SHIHHA  MOXe 6yTu MiATBEPIXXEHO BMCHOBKOM LIOAO pe3ynbTaTiB
MeJUYHOro Ornagy 3 MEeTOH BWSABJIEHHS  CTaHy  ankorosibHoro,
HApKOTMYHOTO YU IHWOrO CN'AHIHHA abo nepebyBaHHA Nif BMIMBOM
NiKapCbKMX TMpenapariB, WO 3HMXYHOTb yBary Ta LWBWAKICTb peakuil,
L0NYy4YeHM IO MaTepianiB NpoBa[KeHHd B OpuriHani. Ha AOCTOBIPHICTb
| AOMYCTUMICTb $IK  [0Ka3y He BMJIMBae BIACYTHICTb  Nignucy
Ha OOHOMY 3 TPbOX MPUMIPHMKIB BUCHOBKY, CK/afeHOro B 3akfafi
OXOPOHM  3[0POB'A, WO  BIAMNOBIAHO [0  3aKOHOA4ABCTBA  MaB
OyT  BWAAHWA  Mig  MAOMC  NONILEACbKOMY,  SIKMA  [OCTaBMB
0BBWMHYBAYEHOrO Ha OrNAA, OCKINbKW LEN [OKYMEHT MICTUTb BCHO
HeobXiaHy iH(QOPMALt0 MPO OCBiAYBaHHA OOBWHYBAYEHOrO Ha CTaH
CM'IHIHHSA, NIANUCAHWIA NiKapeM, CKPINeHWA MOro 0COBUCTOK NMeYaTKo
Ta WTaMNoM MeAn4Hol yCTaHOBY.

HeponydenHss A0 MartepianiB  KpPUMIHAMbHOMO  MPOBAMKEHHA KONl
cepTudikaTa BifiNoBIAHOCTI Ta CBIJOLTBA NPO MOBIPKY TEXHIYHOTO 3acoby,
SIKMA  BUKOPWUCTOBYBABCH B MeAMYHOMY 3akjafi nif 4Yac MeamyHoro
OrnaQy O006BMHYBAYEHOr0 3 METOK BUSABMIEHHS B HbOrO  CTaHy
ankorofibHOro, HapKOTUYHOrO YM IHLIOTO CN'AHIHHA abo nepebyBaHHs
nif BNAMBOM NiKapPCbKMX NpenapaTis, He TATHe BU3HAHHA aKkTa Mean4HOro
Orngay 3 METOK BWSABJIEHHSI CTaHy aflkOrofibHOro, HapKOTUYHOTO
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U/ IHLWIOTO CR'AHIHHA ab0 nepebyBaHHA Mg BNAVBOM  NIKAPCbKMX
npenapaTiB HefonyCTUMMM AOKA3O0M. )
4.2. TIpy3HAYeHHs BiNnbLL M'AKOrO NOKapaHHs, HiX NepeadavyeHo 3aKOHOM 59
4.2.1. AKWO 3acymKeHUn 3a BYMHEHHS 3M104MHY, nependéayeHoro . 1
CT. 286 KK, He BM3HAB BWHY, 3anepeyyBaB (MakT npuuyeTtHocTi go ATT,
He BiAWKOAYBaB Y A06POBINbHOMY MOPAAKY LUKOAY, 3an0AigHy noTepninii
0CO6i, He PO3KasABCA Y BUMHEHOMY, TO 3aCTOCYBaHHSA MONOXEHb CT. 69

KK He rpyHTYyeTbCA Ha BMMOTrax 3aKoHy 59
5. 3BiNIbHEHHS Bif NOKApaHHS Ta NOro BiabyBaHHS 61
5.1. 3BiNbHEHHS Bif BifOYBaHHSA NOKapaHHs 3 BUNPOOYBaHHAM 61

5.1.1. Tol daKT, Wo Hebesneky A1 pyxy, a came nepebyBaHHSA Milloxoaa
B CTaHi a/IkOro/IbHOM0 CN'THIHHA Ha MPOKAXIA YaCTUHI OPOry, CTBOPEHO
BHACNIAOK BACHOI MPOTUMNPABHOI MOBEAIHKM MIlLOX04a, He 3BifibHAE
BOAIS Bif] BMKOHaHHS Bumor [1[P, ogHak Taky 00CTaBWHY MOBWHHI
BpaxyBaTu Cyau Mg 4ac O06paHHSA 3axO0A4iB  KPUMiHANbHO-NPaBOBOro
BM/MBY, 30KpPeMa 3BiflbHEHHS 0CO6W BiA BiAOYBAHHA MOKapaHHS
3 BWNPOBYBaHHAM Ha niactaBi cT. 75 KK, y CyKynHOCTI 3 iHLIAMK

0bCTaBUHAMW Ta AaHMK PO 0CO6Y 3aCyKEHOro 61
6. KpuMiHanbHi NpaBoONOpPYLIEHHS NPOTY XWTTHA Ta 30POB' 0COHK 62
6.1. B61BCTBO Yepes HeobepexHicTb (cT. 119 KK) 62

6.1.1. [il ocobu, aKa 3aBaana 0HOro yaapy NoTepnifii, BHACMAIAOK YOro
BOHa BMana Ha nignory, BAapunacs rof0BOK 06 KYXOHHY CTiHKY
Ta NOMepna Bif OTPUMAHMUX TiNECHMX YLWKOMLXKEHb, CAif KBanidikyBaTy
AK CMPUYMHEHHS CMEpTi 4epe3 HeobepexHicTb (4.1 c¢T.119 KK).
BoaHouac y figx 06BMHYBaYeHOro B6a4aeTbCsi HeobepexHa popmMa BUHM
y BUrNSAI 3N0YMHHOI HefbanocTi. O6BMHYBAYeHWA, 3aBfaroun nif 4ac
KOHOMIKTY NOTEpninid OAHOr0 yaapy [OONOHEK Mo 06AMYYKD, XOM
| He nepeabayaB  MOXMBOCTI HACTAHHA CYCMiNbHO HEOE3MeYHMX
HacniAKiB CBOro AisiHHS (NafiHHG NOTepninol 3 NoAanblMM  yAapoM
FO/I0BOKO Ta 3aMNOLiIAHHS TAXKMX TINECHWUX YWKOMKEHD, Bif AKMUX HacTana
il CMepTb), 0AHAK MOBWHEH BYB i Mir Tx nepeabdaynTi Ta AidTi 3 GiNbLLIOH
0BEepPEeXHICTIO 62
6.2. YMICHe TsXKe TinecHe ywkomkeHHs (cT. 121 KK) 64
6.2.1. dAkuwo ocoba  BUYMHAE  KPUMIHASbHE  MPaBOMOPYLIEHHS
3 HEKOHKPETU30BaHUM YMUCIIOM, TO 1T Al cAif KBanihikyBaTh 3a CTaTTErD
Ocobnmeol yactuhn KK, y dkiii nepenb6ayeHo BiANOBIAanbHICTL 3a TOM
pesynbTaT (WKoAy), AKUA BakTUYHO 6yno 3amofisgHo. [po HasBHICTL
B 06BWHYBAYEHOI HEKOHKPETU30BAHOMO YMUCAY Ha CMPUYMHEHHS LLKOAM
3[0POBt0  MOTEPMINIOr0  CBIAYATb,  30KpEMa,  KOHOMIKT — MiX
06BMHYBAYEHOO | MOTEPNINNM, Nif Yac AKOro 06BMHYBayeHa BUCNOBMIIA
Hamip BOGWUTW NOTEPMiNOro Ta CKopucTanacs 3apspkeHor MHEBMATUYHOKO



Ornag cynosol npakTnkin KKC BC

36POEID, AOCTOBIPHO 3HAOYM NPO Le, AN 3AIACHEHHA MOCTPINY B A0ro
ronoBy. Taki 06CTaBMHWM CBigYaTb MNpO Te, WO 06BMHYBaYeHa
pO3paxoByBana Ha 0CO6MMBY BPa3nMBY Ait0 MHEBMATUYHOI 36pOI i TaKi
MOX/IMBI HEKOHKPETW30BaHi HACMifKW, K TMOPaHEHHs MNOTEepnifioro,
Bifl SIKOr0 #0ro 340POB't0 6YAe CMPUUMHEHA LIKOAA, | x04a He baxana,

ane CBIAOMO npunyckana Taki Hacnigku 64
7. KpuMiHanbHi npaBonopyLUEeHHS NPOTK BOAI, YECTi Ta FiAHOCTI 0C06M 66
7.1. Topriens mogbmu (cT. 149 KK) 66

7.1.1. TopriBna nogbMu  Mae  Micue B JigX  06BKHYBAYEHOrO,
SIKMI, CKOPUCTaBLUMCL Ypas3/MBMM CTAHOM MOTEPNINOro, 3aCTOCOBYHYM
(i3NYHe HACUNbCTBO Ta MOTPOXYKOUM UMM, 3aBepbyBaB MNOTEPMINOF0
3 MEeTOK eKkcrnyarauil, yTpumyBaB Yy MiAHEBINIbHOMY CTaHi, NepemilllyBaB
| MpUMyLIyBaB MO0 [0 >KebpaKyBaHHS, 0OMEXYBaB Yy BiflbHOMY
nepecyBaHHi Mo MICLEBOCTI WASXOM MOCTIMHOTO MUSIbHOrO Harnagy Aans
3an00iraHHa MOXMBOCTI BTeYi, 3[iINCHIOKYN CUCTEMATUYHUIA KOHTPOb
3a HMM Mif 4Yac >XebpaKyBaHHS, 3abupaB Y HbOrO TPOLLI, BUMPOLLEHI
y CTOPOHHIX 0Cib, Ta NiCAs LbOro nepemillyBaB 3HOBY A0 KBAPTUPK, Y AKil
BOHW NPOXMBAsM.

AKLIO noTepninwuii, ocoba 3 iHBanigHICTO Il rpynu, He MaB MOXIMBOCTI
UMHWUTM OMip HE3aKOHHUM AiSiM 3aCy[KEHOro 4epe3 Baau, nepebyBaB
y TSKKMX OBCTaBMHAX HaA3BMYaNHO CKPYTHOI CWTYaLil, CNpUYUHEHO!
BIACYTHICTIO B HbOr0 MOCTIMHOrO MicUsi poboTH, XUTNa Ta OYAb-AKNX
KOWTIB AN ICHYBaHHA, CBIAYATb NPO Te, WO MNOTEPNinMiA nepebyBaB

B Ypa3/IMBOMY CTaHi 06
8. KpMiHanbHi npaBonopyLweHHs NpoTu BAACHOCTI 68
8.1. Kpagixka (cT. 185 KK) 68
8.1.1. AKuWo npeaMETOM BUKPaAeHHs 6yna pid (y LbOMYy KpUMiHanbHOMY
NpoOBa[PKEHHI  —  HOpKOBa  Wy6a), BapTiCTb  AKOI  [JOCTEMEHHO

ANst 06BMHYBAYEHOrO Ta iHLWMX 0cib nepeBuLlye 0,2 HEONOAATKOBYBAHOMO
MiHIMyMY [0XO0fiB TPOMaAsH, TO BCTAHOBJ/IEHHSI BAPTOCTI BUKPAAEHOro
MalHa LWIAXOM MPOBEAEHHA eKCMepTusn [18 BU3HAYEHHS pPo3Mipy
3aBAaHOI LUKOAM, AKWA Mae ByTU BPaxoBaHO 418 BU3HAHHS Al TaKumu,
3a 9Ki HacTae He agMiHICTpaTMBHA, a KpuMMiHafMbHa BIAMNOBIAANbHICTS,
€ He060B I3KOBOIO.

AKLO B KPWUMIHAaNbHOMY MPOBAMXKEHHI 3@ O0OBKMHYBAYEHHSIM 0OCO6M,
fika BMKpana B MOTEPNINol HOPKOBY Wyby, 3a 4. 1 cT. 185 KK po3mip
BVKPa/JleHOro MaiHa He BMNAKBae Ha KpUMiHanbHO-NPaBoBY KBanidikallito
BUMHEHOTO, @ 0OBMHYBAYEeHIM He OyNno iHKPUMIHOBAHO KBaNidiKyumx
03HaK, MOB'A3aHMX 3 PO3MIPOM BUKPaAEHOro (BUKPAAEHHS B 3HAYHOMY,
BENIMKOMY YM OCOBSMBO BENMKOMY PO3MIpI), TO YXBaneHHs Cya0oM
BUMPaBAYyBasbHOr0 BMPOKY Y 3B'A3KY 3 HEAOBEAEHHAM 03HaK CKiafy
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KPUMIHANbHOTO ~ MPaBOMOPYLUEHHA  He  [PYHTYeTbC HA  BMMOrax

KPUMIHa/IbHOr 0 NpoLecyanbHOro 3akoHO4aBCTBa 68
8.2. LlaxpaiictBo (cT. 190 KK) 71
8.2.1. HeobxigHa 1 JocTaTHA CKNafoBa YacTuUHa NiACTaBW KPUMiIHANBHOI
BIAMOBIAANbHOCTI 3@  LWIAXPalUCTBO  —  YCBIAOM/EHHA  CYH'EKTOM

KPpUMIHANbHOrO MPaBOMOPYLIEHHA TOro (MakTy, WO MaiHO, AKUM BIH
3aBOJIOMIBAE, € YYXUM AN HbOro Ta BiH HE Mae OyAb-AKOro npaea
Ha Lie MalHo.

KpuMiHanbHa BiAnoBiganbHICTb 3a LaxpancTBO MOB'A3aHa, K NpaBuio,
He 3i BCTAHOBMIEHHSIM 03HaK KOHKPETHOI 0COBM, BNACHOCTI AKOI 3an0fisiHO
LKoY, @ 3 TUM, Y1 [JOBEAEHO YCBIJOMIEHHS BUHHUM (akTy 3aBOMOAIHHS
MaiHOM, SIKe HaNeXMTb iHLLI 0C06i (€ YyXUM AN HbOTO), 3 METOHD MO0
6e30M1aTHOr0, 6@3N0BOPOTHOMO O6EPHEHHS HAa CBOK) KOPWUCTb YW TPETIX
OCi6 3a Bi[JICYTHOCTI 3aKOHHUMX NIACTAB A1 TOro i 36iNbLIEHHS BHACIA0K
LibOro MaitHOBMX (DOH/IB (BNACHMX Y/ TPETHOI 0CO6N).

[na kBanidikauil Ail 06BMHYBAYEHOr0 SiK LAXpaicTBa HEOHOB'A3KOBO
BCTAHOB/tOBATY, YW YCBIJOM/IIOBAB BiH, KOMY CaMe Ta 3 AKMX MiacTaB
HaNeXmTb Yyxe /1S HbOro ManHo, Y1 3aBONOAIBAE BiH ManNHOM, YBIBLIM
B OMaHy BIaCHMKA LIbOro MaiHa Ym iHLy 0co6y, y hakTU4HOMY BONOAIHHI
AKOI BOHO nepebyBae, KpiM BUMAAKIB ypaxyBaHHS MaTepiaibHOro
CTaHOBWLLA KOHKPETHOro noTepninoro 3a 4. 1¢1. 190 KK.

Ana keanidikauil 3a ¢t. 190 KK He BMMaraetbes, Wob 36iranmcs ocoba,
1KY BUHHWIA YBOAWTL B OMaHy, Ta MOTepnifiniA Bif LbOro KpUMiHanbHOro

NPaBOMNOPYLIEHHA 71
8.3. [NpuBnacHeHHs, po3TpaTa MaiHa abo 3aBOMOAIHHA HUM  LUISXOM
3NOBXMBaHHS CNy60BUM cTaHoBuLLeM (cT. 191 KK) 73

8.3.1. OopMneHHst Ha pobOTy 0CO6K 6e3 AOTPUMAHHS BUMOT TPYA0BOrO
3aKOHO[aBCTBA € 3@ BW3HAYEHWX 3aKOHOM  YMOB  MifCTaBOO
009 OMCUMNAIHApHOI BIANOBIAANbHOCTI Ta He YTBOPKE CKMady 3/104MHY,
nepenbayeHoro Y. 2 c1. 191 KK.

3aTBEPMKEHHS PObOTOAABLEM TabeniB 06/iKy po60YOro Yacy CTOCOBHO
npaLiBHMKa, KU 3a [JOMOBNEHICTIO 3 HUM BUKOHYBaB OCHOBHY po60Ty
BAOMa 3 [OTPMMAHHAM HOPM YMHHOIO 3aKOHOAABCTBA, HE MICTUTb
CKNagy KpvMiHaMbHOrO MpPaBOMNOpYLUEHHs, nepefdayeHoro 4. 1 cT. 366
KK, 3 orngagy Ha BIifCYyTHICTb 3ab0pPOHM TPYAOBMM 3aKOHOAABCTBOM
TaKoro BUAOYy Po6OTW, nepeabaveHy MOXAMBICTb ANS  NPaLiBHUKIB,
AKi MpautooTb Ha A0MY, PO3MOAINATA PO6OYMA Yac Ha CBIM po3cyp,
3[iINCHIOBATM POOOTOAABLEM OMnaTy npaui 3a (akTUYHO BUKOHAHY

po60oTy 6e3 HeObXIAHOCTI BeleHHA HUM Tabens 061Ky pobo4oro Yacy 73
9. KpuMiHanbHi NpaBoMNopYyLLEHHS NPOTU FPOMaACbKOT 6e3mneku /8
9.1. TepopucTuyHNii akT (cT. 258 KK) 78
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9.1.1. MeTa € HeoOXiHOK 03HAKOK  CKMagy  KPWMIHAMbHOMO
NpaBOMOpPYLUEHHS, nepefbadyeHoro cT. 258 KK, Ta notpebye
060B'A3KOBOr0 BCTAHOBNEHHA Mif YaC KBanidikauil Aii 0cobu 3a Lieto
CTaTTet.  TepopuCTUYHWMIA  aKT  BBAXaeTbCA  BYMHEHUM 3 METOH
NpWBEPTaAHHS yBary rPOMAACbKOCTI [0 MEBHWUX MOMITUYHUX, PenirinHux
UM THWKUX MOrNAaiB BUHHOTO Ta 3 METOK BMJIMBY Ha MPUAHATTA PilleHb,
BUMHEHHS ab0 HEBYMHEHHS [il Aep>XaBHOK B[O YW OpraHami
MICLEBOro CamOBPSAYBaHHS, CNYX60BMMU 0COBAMK  LMX OpraHi.,
06'€AHAHHAMM TPOMAASH, HOPUANYHUMM 0COBaMK, Y pasi BUYUHEHHS
BMHYBATUM MPOTUMNPABHMX [, CNPSMOBAHNX Ha 3pMB 3aX0fiB BIICbKOBMX
KoMmicapiaTiB 3 BIACbKOBOI MO06INi3aLil, rpadikiB noCTa4yaHHs Cunam
aAHTUTEPOPUCTUYHOI OMepaLlil MafMBHUX MaTepianis Ta BINCbKOBOI TEXHIKMY,
PO3MILLEHUX Ha CKIaACbKMX MPUMILLEHHAX Ta 3aMli3HUYHUX CTaHLiAX, 3pKB

360Dy NPVBATHOK YCTAHOBOK ryMaHiTapHO! JONOMOrK /8
0.2. HesakoHHe MOBOMXKEHHA 3i  36poeto, HOMOBMMM  MpUnNacamu
a60 BMOYXOBMMM pevoBuHamm (CT. 263 KK) 80

9.2.1. Ina kBanidikauil gin ocobm 3a 4. 1 cT. 263 KK 8K He3akoHHe
306epiraHHa BOrHenanbHOl 36pol HEOHOB'I3KOBOKD € HAsABHICTb [0KA3iB,
AKi 6 CBIYMAM NPO Te, WO 06BMHYBAYEHUIA MaB HaMip BUKOPUCTOBYBATY
Lt 36pOtO 80
9.3. He3akoHHe NOBOKEHHS! 3 paflioakTUBHUMI MaTepianamm (CT. 265 KK) 81
9.3.1. 03Hakot O0O'EKTUBHOI  CTOPOHM  CKNagy  KPUMIHAMbHOMO
NpaBoOMNOpYLUEHHs, nepeabaveHoro 4. 1 cT. 265 KK, € He3aKOoHHICTb
NOBOMKEHHA 3 PafioaKTUBHUMK MaTepianamu, 30Kpema i3 axKepenamu
IOHI3YHOYOr0 BMMPOMIHIOBAHHS, TOOTO MOBOAXEHHSA 6e3 nepeabdayeHoro
3aKOHOM [03BOAYy. [il 3 OEMOHTaXy — 3HATTA 3 fiTajbHUX anapariB
[aTYNKIB 06NeAEHIHHS, 3@ AKOrO Camy IOHI3yHUy PEYOBUHY, FEPMETUYHO
BMOHTOBaHY B Lieii BMPI6, HE BUyYanu, He BBAXAETbCA BUKOPUCTAHHAM
pafioakTUBHMX MaTepianis  (AKepen ioHi3y4oro BMMNPOMIHIOBAHHS),
Lo nepebyBaloTb Yy BUPOGI 6€3 YCTAHOBNEHOTO 3aKOHOM [J03BONY,
O CBIOYMTb MNP0  BIACYTHICTb  03HAK  CKnagy  KpPWMIHaNbHOro
NpaBOMNOpYLUEHHS, nepeadadeHoro cT. 265 KK 81

10. KpMiHanbHi NpaBONOPYLWEHHS NPOTK 6e3nekn pyxy Ta ekcrnayaTauil

TPaHCNopTy 85
10.1. TopyleHHss npaBua 6e3nekn AOpPOXHLOrO pyxy abo ekcnayatauil
TPaHCMOPTY 0C06aMK, SiKi KepYHOTb TPaHCMOPTHIMM 3acobamu (CT. 286 KK) 85

10.1.1. ®akT nepebyBaHHA NOTEPMINOro B CTaHi ankoroibHOro Cn'aHiHHS
B MOMeHT [Tl He CBIAYATb MNP0 HAABHICTb MPUYMHHOTO 3B'A3KY
MDX  BIAMOBIAHMM  CTAHOM  MOTEPMiNoOro Ta  Takow  MPUrofo
| He BMKJIKOYae KpuMiHanbHY BIANOBILanbHICTb BOAis 3a CT. 286 KK, Akuid
nopywus AP, wo nepebyBae y NpUYMHHOMY 3B'A3KY 3 HaCNigKamu —
CMEPTHO NMOTEpPninoro 85
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11. KpuMiHanbHi  NpaBOMOpPYLUEHHA MPOTU  TPOMALACLKOr0  MOPSAKY
Ta MOPanbHOCTI 86
11.1. XyniraHcTBo (CT. 296 KK) 86
11.1.1. Tlpo rpybe NOPYyLWEHHS rPOMAACHKOro NOpsaKy 06BUHYBAYEHNUM
3 MOTMBIB $IBHOI HernoBar¥ [0 CYCMifbCTBa, WO CYNpOBOAXYBANOCH
OCO6MMBOK 3yXBanicTH, CBIfYaTb, 30Kpema, Taki 0BCTaBWHW: 3yxBane
NOPYLIEHHSA pPernaMeHToOBaHOro Ta BiJOMOr0 K BOAIKO MOPAAKY AiK nicns
OTM: Kpuky, 06paswn, HeLeH3ypHa Naika, 3angKyBaHHS, [EeMOHCTpaLis
nicToneta ANns BIACTPINY TYMOBUX Kyfb, HampaBNeHHs Moro B 6iK
NoTEpniNoro, NOGUTTA Ta BYMHEHHS CaMOCYAY Haj NOTEPNIUM HaBMpPOTH
3YMNHKK FPOMAACbKOro TPAHCMOPTY; CTBOPEHHS CBOIMW AigMU peasibHOl
3arposn ONs XUTTS | 3[0POB'A MOTEPMINOro Ta IHLWWX TPOMaisH,
IFTHOPYBAHHS Al CTOPOHHIX OCIb, fKi HaMaranucs NPUINHATI XYNiraHCTBO;
HaMaraHHd BYWMHWUTW CaMOoCyl Haj MOTepniiuM 4epes BUKOPUCTaHHSA
HE3HaYHOro MpWBOfY, 3aCTOCYBaHHS HACW/IbCTBA i3 3anOfiiHHAM
NOTEPNINOMY  TINECHWX  YLIKOMKEHb;, TWMYacoBe OBMEXEHHS  pyXxy
TPAHCMOPTY,  HEMPUMWHEHHA  MOPYLUEHHS  TPOMAACLKOro  MOpPAAKY
TpUBasuit vac.

BKOPUCTAHHA NPU BUYMHEHHI XyNiraHCTBa CrneLianbHuX 3aco6iB (40 AKMX
3apaxoBaHO, 30KPeMa, NMPUCTPOI ANA BIACTPINY NaTPOHIB, CNOPSAXKEHNX
FYMOBMMU YM @HAOMYHMMU 3@ CBOIMW BNIACTUBOCTAMU METANbHUMU
CHapagamn HecMepTenbHol Ail), — niacTaBa Ana keanidikalil Aiid BUHHOT
0c06M 3a Y. 4 cT. 296 KK He nuiwe Tofi, Konu BOHa 3anofit0e HUMM TiNecHi
YWKOMKEHHS, @ A TOAI, KoM uf 0coba 3a AOMOMOrOK 3a3HayeHmx
NpeaMeTIB CTBOPKOE peasbHy 3arposy A9 XUTTS Y 340POB'A rPOMaASH.
Ha 3acTocyBaHHs npefgMeTa, 3a3fanerifb 3arotoBIeHOro 414 3aBaHHA
TINECHMX YWKOMKEHD, Y AiSX 06BUHYBAYEHOrO BKa3sye Te, L0 BiH 3a40Br0
[0 No4YaTKy KOHMAIKTY CBIAOMO MaB Mpu CO6I MPUCTPIN And BIACTpiny
NaTpPOHIB 3 TYMOBUMW KYyNAMMU, NPU3HAYEHUI N9 3aBAaHHA TiNECHMX
YLWKOIKeHb, Mepea novaTtkoM Aianory 3 noTepniium nigrotyBas Leil
npeaMeT N5 3aBAaHHS TINECHNX YILKOAXKEHb (BUAHAB 3 KOGYPU Ta NOYaB
NEMOHCTPYBATK), HamnpaBnsB 1MOro Ha MOTEPniNoro, [AeMOHCTPYHUM
CEPVO3HICTb CBOIX BUMOr A0 HbOIO BUYMHUTK NEBHI Ail, @ iHLLI YYaCHMKM
KOH®AIKTY Nig 4ac IHUMAEHTY BBaXanw, WO 3a [OMNOMOroK BKasaHoro
npeameTa 06BMHYBAYEHWA CTBOPKOBAB peasbHy 3arposy Ans XUTTS
4¥ 3[10POB'St rPOMafIsAH 86

12. KpuMiHanbHi NpaBOMoOpYLIeHHA Y cdepi  CNyX60BOI  AisSIbHOCTI

Ta NPOQECIAHOI AiSNIbHOCTI, NOB'A3aHOI 3 HAfl@aHHAM NMY6AIYHMUX NOCAYT 89
12.1. TIpUAHATTA NponosuLil, 0BILAHKM OJEPXKaHHS HenpaBOMIPHOI BUroau
CNy60B0t0 0cob0oto (CT. 368 KK) 89

12.1.1. [Iii 3acympKeHoro, aKkuia, 6yayun cry>x60Bot 0C060H, 0biiMatoym
nocafly OnepynoBHOBAXEHOr0, BUKOPUCTOBYHOYM CNY>XOOBE CTAHOBMWLLE

10
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| BMagHi MOBHOBAXEHHS, 3iHILItOBAB  3MINCHEHHA  KPUMIHANbHOMO
NPOBaPKEHHS LOAO OCOBU 3 METOK CTBOPEHHS HECMPUSATANBUX YMOB
ONS Hel, 3@ AKWX BOHa 6 Morogmnacs CUCTEMATUYHO CriavyBaTy
HENpPaBOMIpPHY BUrOAY Y BWUTASAAI LLOMICAYHUX MAaTeXIB 33 MOXJ/IMBICTb
3[INCHIOBATM  TOCMOAAPCbKY  [iANbHICTb 3 06PO6KKM  BYPLITUHY
6e3 BTPy4YaHHS NMPaBOOXOPOHHMX OpraHiB, € BUMaraHHAIM HenpaBoMIpHO!
BUrOAW. 3 ypaxyBaHHAM TOrO, WO camMe 3acCy[KeHWin NpusHayas 3ycTpidi
Ta Hafani CnpsiMoOBYBaB IX Ha OOrOBOPEHHA TEMU CUCTEMATU4HOro
HaJaHHA HEenpaBOMIPHOI BUTOAM, CaM BW3HA4aB y 3aByanbOoBaHil GOpMi
NOpsSA0K BUMIATK, PO3MIP HENPABOMIPHOI BUroAK, WO 6yn0 06yMOBIEHO
MOr0  MOGOKBAHHAMW — OYTW  BUKPUTMM  YHACAILOK — MOXJIMBOrO
[OKYMEHTYBaHHSA 10ro i, NiandraTs kBanigikalil 3a 4. 3 ¢1. 368 KK.

Ak cnyxboBa 0coba MNPOCUTb  HAAaTM  HENpaBOMIpHY  BUrOAy
B KOHKPETHI/A BantoTi, TO CYKYMHICTK AOKas3iB Yy Cnpasi Mae 6yTu

BCTAHOBJ/IEHO BU/ L€l BaHOTU 89
13. KpuMmiHanbHi npaBonopyLeHHs NpoTK NpaBocyaas 95
13.1. HeBMKOHaHHS 0O6MEXYBasbHWUX 3aX0[iB, 0OMEXYBaNbHWUX MPUMNCIB

a60 HENPOXOKEHHS NporpamMu Ansa KpusaHKKiB (cT. 390-1 KK) 95

13.1.1. Ha kBanidikauito i ocobn 3a cT. 390-1 KK aK nopyLieHHs
0BMEXYBANbHOr0 MPUNUCY He BMIMBAE TOW (AKT, WO Y BUPOKY, KM
0C06a BM3HaHA BUHYBATOK Y BUMHEHHI LibOr0 KPUMiIHANBHOMO NPOCTYMKY,
HEeMae MOCUNaHHS Ha Yac Ta MicLe BPYyYEHHSt 0OMEXYBaNbHOro NPUMuCY,
AKWO B MaTepianax  KpMMIHanNbHOI  CrlpaBM €  BIAOMOCTI,
L0 O0O6BMHYBAYeHMA 3HAB MNP0  PillEHHS  Cydy, SKAM  BUAOAHO
0BMEXYBANbHWIA MPUINAC OO0 HbOro 95

PO3AI 3. 3ACTOCYBAHHS HOPM KPUMIHAJIbBHOI'O

[MPOLIECYA/TbHOIO MPABA YKPATHM 99
1. KpMiHanbHe npouecyasnbHe 3aKOHOLaBCTBO 99
1.1. [lig KpuMiHaNbHOr o MpoLecyasnbHOro 3aKoHy B 4ac 99

1.1.1. 3MiHM [O KpUMIHANBHOrO MpOoLEecyanbHOro 3akoHy AakTb Mpaso
Ha 3aKpUTTS KPWUMIHANbHOMO MPOBAMKEHHA 3 MiACTaB, nependaveHux
n. 10 4. 1 cT. 284 KK, i BUHUKHEHHS TAaKOro NpaBa MoB'A3yeThCA i3 YaCoM
HabpaHHA YWMHHOCTI BHeceHuMx 3MiH Ao KK Ta 4acom YHeceHHs
BifomocTen o EP/IP npo BUMHEHWIA 3N0YNMH.

Micuesuin cyl, Mae npaBO 3aKpWUTW  KPWUMiHalbHE  MPOBaAXEHHS
Ha nigcTasi n. 10 4. 1 1. 284 KI1K'y pasi, AKLWOo BIAOMOCTI NP0 BYUHEHHS
KpMMIiHaNbHOro npaBonopylleHHs, nepeabdadeHoro Y. 1 ct. 190 KK, 6yno
BHeceHo B EP[IP no MomeHTy BBeaeHHs B fito (15.03.2018) 3akoHy
Ykpaiin - Big  03.10.2017 N2 2147-VIIl  «[lp0  BHECeHHd  3MiH
Ao [ocrnogapcbkoro npouecyanbHoro kopgekcy Ykpaiuu, LimBinbHoro

11



Ornag cynosol npakTnkin KKC BC

npouecyanbHoro — kogekcy — YkpaiHu, Kogexkcy — agMiHICTPaTUMBHOIO
CY[OUMHCTBA YKpalHM Ta IHWMWX 3aKOHOA4ABUMX akTiBy», AKUM 4.1 CT. 284
KMK 6yno aonosHeHo n. 10, 0AHAK XOAHIN 0Cobi He 6yno NOBIAOMIEHO
Npo Miao3py i, K HaCnifgoK, He 6yno BPy4YeHO 0OBMHYBANbHOrO aKTa.
BogHoyac nmicnd  BBefEHHA B [it0 BKA3aHOro 3akOoHy CRig4um
KpUMiHanbHe NPOBaAXEHHS ByN0 06'€AHAHO 3 IHLIMM, Y YaCTUHI NEPBICHOI
kBanigikauil 3@ 4. 1 c1.190 KK BMAINEHO B OKpeMe MNpPOBaXEHHS,
AKe Ha 4ac anendauiiHoro poarnagy nepe6yBano Ha A0OCYA0BOMY
PO3CNigyBaHHi, a BNPOAOBX [AOCYA0BOr0 PO3C/iAyBaHHS [0 MEepBICHOIO
KPUMIHaNbHOrO MPOBAMAXEHHA 6yN0 NpUEAHaHO maTtepiann YOoTUPbOX
IHLUMX MPOBAAXEHb 3a TUMM cTaTTAMM 0co6MMnBOT YacTnHK KK, 3a akumm
06BWHYBANbHWIA aKT 6YyN0 CKNafeHO Ta NepeaaHo A0 cyay nepuol

IHCTaHLUI 99
2. 3acafmn KpUMiHanbHOro NpoBaaKeHHs 100
2.1. 3abe3neyeHHs NpaBa Ha 3axucT 100

2.1.1. TlopyweHHa anenauiiHiM Ccy[oM npaBa Ha 3axuCT ybayaeTbes
B pasi po3rnisay UMM CyaoM anensuiiiHol CKaprii CTOPOHN 06BUHYBAYeHHS
3a BI[CYTHOCTI CTOPOHM 3axMCTy — afBoOKaTa W 3acCy[)XeHoro — mnomnpu
HafBHICTb Y MaTepianax KpPUMIHANbHOrO MPOBAKEHHA KJIOMOTaHHSA
CTOPOHM 3aXMCTYy NPO BiAKMNALEHHS PO3rAALy CrpaBu, 30KPeEMa, Y 3B'A3KY
I3 XBOPOOOK 3aCyMKEHOr0 Ta HEMOX/MBICTHO MOr0 NpUGYTTA B CyA0BE
3aCifjaHHs, 3 SKOr0 BUM/MBAE, L0 3aCyKEeHUA MaB HaMip 6paTti y4acTb
y CYOBOMY 3acifiaHHi nig 4yac posrngay anensuinHol ckapr CTOPOHM
06BWHYBAYEHHS, | BKA3iBKM B HbOMY Ha Te, WO 3roAoM 6yAyTb HafaHi
BIAMNOBIAHI AOKYMEHTW Ha MNiATBEPAXEHHA XBOPOOM  3aCymKEHOro
Ta NepebyBaHHsA Oro Ha nikapHAHOMY. [ocunaHHs anensuiiHoro cyay
B yXBani Ha Te, WO 3aCymKeHuid He nNiATBEPAMB (QAKT CBOrO
3aXBOPIOBAHHA, € HENPUAHATHUM, afke BIAMNOBIAHI AOKYMEHTM Mpo
XBOPO6Y 3aCy[KEHOrO CTOPOHA 3axMCTy MOr/a Haaath finlle nicns horo
OZlYXKaHH$, IO 1 6y10 3pOB6IEHO BXE Ha eTani NoJjaHHs KacauiiHOI ckapru 100
2.1.2. Ocoba, fika Migo3ptoeTbCS, 0OBMHYBAYyeTbCs abo 3acymxeHa
33 BYMHEHHS KPUMIHANbHOTO MPaBOMOPYLUEHHS, MOXe BiAMOBMUTUCS
Bi[l 3aXMCHWKA YM 3aMIHUTK MOro BiAMNOBIAHO A0 BUMOT CT. 54 KI1K.
YyacTb 3axucHMka B 16 CygoBMX 3acCijaHHAX B iHTepecax
06BMHYBAYEHOr0, 30KPEMa, BUCTYN Y CY[0BKX AebaTax 3 BUC/IOB/IEHHSM
No3nLiT  3axmMCTy,  Y3rOMKEHOI 3 OOBWMHYBAYeHWUM,  MiATpUMKA
06BMHYBAYEHUM CBOIO 3aXMCHMKA B YCIX MUTAHHAX, WOAO AKWMX Ccy[
YXBasltoBaB PilleHHSA MIiCNs 3aCNyxOBYBAHHA AYMKM YYaCHUKIB CYA0OBOr0
NPOBaIXEHHS, nofaHH 3aXMCHNKOM anenauivHol cKapru
Ha O06BWHYBaNbHMIA BMPOK MICLEBOrO Cyay LWOAO OOBMHYBAYEHOrO,
3a AKOK OYNo BIAKPUTO anenduiiHe MPOBa[XEHHH, y4acTb 3axMCHUKA
B anenduinHoMy posrnami  KpvMiHalbHOMO  MPOBAMKEHHs,  SKLLO
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06BWHYBAYEHMI YNPOLOBX [0CY[OBOr0 PO3CAiJyBaHHA Ta PO3rnsay
CyAammn 060X iHCTaHLi NIATPMMYBAB CBOrO 3aXMCHMKa Ta He NOBIOMAAB
NPO MacCMBHICTb 3aXMCTY, SKWIA HajaBaB MOMY 3axMCHUK, | He CTaBuB
N CYMHIB e(eKTUBHOCTI HajaHol KOMYy MNpaBOBOI AOMOMOTU LM
3aXMCHMKOM, CBIAYNTb NP0  e(heKTUBHUIA 3axMCT  OBBMHYBAYEHOIO,
LLIO He ja€e cyaaMm NifcTaB pobuT BUCHOBOK NPO HEE(EKTUBHICTb 3aXUCTY
06BUHYBAYEHOrO 102
2.1.3. He BBaxaeTbCsi 06MEXEHHAM ab0 MOPYLIEHHAM NpaBa Ha 3axucT
06BMHYBAYEHOrO MOro nofanblia He3roga 3 paHille  06paHUMK
Ta Y3rOMKEHMMM 3 a[BOKATOM MO3MULIEKD | TaKTUKOK  3axuUCTy,
AKLLO 06BMHYBAYeHUIn cam 06paB COb6i afBOKATa, YKNaBLLM 3 HUM AOrOBIp
Npo NpaBOBY A0OMNOMOTY, Mif Yac CYA0BOr0 PO3rNfLy He CKapXuBca Ha ail
aZiBOKaTa, He BIMOB/IABCA Bifj MOro NOCAYr | HE NPOCKB 3aNly4nTU NOMY
6e30M1aTHOrO 3aXMCHMKA.

AKLIO aaBOKaT, 3 AKUM 00BMHYBAYEHWIA yKNaB [OrOBIp NPO MPaBOBY
[OMOMOTrY, 3/iACHIOBAB 3aXx1CT 0OBMHYBAYEHOr0 A0 MOMEHTY yXBaNeHHS
BMPOKY, @ BXe MiCNd LbOro 6yB MOHOBMEHWA Ha POBOTI B OpraHax
NPOKypaTypu, TO LE He CBigYMTb MPO MOPYLIEHHA MpaBa Ha 3axucT

06BUHYBAYEHOrO 106
3. Cy[i, CTOPOHM Ta iHLLI Yy4aCHWUKM KpUMiIHANbHOTO NMPOBaAXKEHHS 108
3.1. CTopoHa 06BMHYBaAYEHHS 108

3.1.1. KIK He nepenbayae HEOOXiAHOCTI MOBTOPHOrO MPU3HAYEHHS
cnifguoro (rpynu CRigymx) Y [OPYYEHHS Ha NPOBEAEHHS A0CYA0BOrO
PO3CNiAyBaHHA KOHKPETHOMY CAif4oOMy B 00'€HAHOMY KpWUMiHanbHOMY
NPOBAMKEHHI. AKWO Yy ABOX OKPeMUX KPUMIHANbHUX MPOBALXKEHHAX,
BHeceHux y EPIP [0 Ix 06'€AHaHHSs, 37AiACHEHHA  AOCYA0BOro
PO3C/igyBaHHA 6YN0 JOPYYEHO TOMY X CAiAYOMY, TO B pasi 06'eAHaAHHS
UMX KPUMIHAMbHUX NPOBaKEHb Lieil CNigunii He BTpavyae NOBHOBAXEHb
Ha  3[iACHEHHA  [OCYAOBOr0  PO3CNiAyBaHHA B 06'€gHAHOMY
KPUMiHaNbHOMY MPOBaXeHHI. A TOMY BYMHEHI HWM TMpouecyanbHi il

€ TakMMMK, WO BianoBigatoTb Bumoram KriK 108
4. 3axoau 3a6e3neYeHHs KPUMIHaNbHOr0 NPOBAaAKEHHS 110
4.1. ApelwIT MaiHa 110

4.1.1. He BBaXaeTbCAd TUMYACOBO BUYYEHUM MaAWHOM, Ha FKE 3 METOH
3abe3neyveHHs KpYMIHANbHOTO MNPOBAKEHHS MOXe 6yTW HakfaAeHo
apellT, BWAYYEHWIA B OOBKMHYBAYEHOTO MICTOMET, HAKUA €  PYYHORO
BOrHenanbHot 36poeto (MPeaMETOM, AKUIA BUAYYEHNA 3aKOHOM 3 06iry),

Ha 36epiraHHs AKol BiH He MaB [J03BONY 110
9. 3arafibHi NoMIOXEHHA 1OCYL0BOro po3CchnifyBaHHA 111
9.1. CTpoKuM Aocyn0BOro pPO3chigyBaHHS 117
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5.1.1. dkwo ocoba mnicns MOBIJOMMEHHA NPO MiA03pYy Y BYMHEHHI
KPpUMIHANbHOrO MPOCTYMNKY HEe BW3HAe CBOK BWHY Ta BIAMOB/AETbCS
Bifl HAZlaHHS NOACHEHb Ha nifgcTasi CT. 63 KOHCTUTYLIT YKpaiHu, TO CTPOK
[OCY[0BOr0 PO3C/iflyBaHHA B TakOMYy KPWMIHaNbHOMY MPOBaIXKEHHI
cTaHoBWTb 20 Ai6 i3 AHA NOBIfOMAEHHA 0cobi npo nigo3py (. 2 4. 3

cT. 219 KIMK) 111
6. [lokasu i jokasyBaHHs 112
6.1. BUCHOBOK excrepTa 112

6.1.1. BACHOBOK €KCMepTM3n € HanexHnM ta A0nyCTUMUM [OKa30M, AKLLO
ekcrnepTuda 6yna npoBefeHa Yy BCTAHOBMEHOMY 3aKOHOM MOPSAKY
KOMMNETEHTHUMKU  ocobamu, aKi  HafdineHi BW3HAYEHUMU  3aKOHOM
NOBHOBAXEHHAMM, MOMPU  Te, WO  EeKCNnepT, §KWA  MNPOBOAMB
LIFO eKCMEepPTH3Y, MaB HEBEIMKWIA JOCBI[] Ta CTaX pob0TH eKCnepTom 112
6.1.2. Cyn anenduinHol iHCTaHUil HaNleXXHUM YMHOM He NepeBipyB AOBOAM
anenduinHol ckapru CTOPOHM 3axucTy MpO TMOK/IAAeHHA B OCHOBY
BVWCHOBKY MPO BWHYBATICTb 3aCy[XEHOrO 060X BWUCHOBKIB EKCMEPTU3MN,
AKi - cynepeyatb OOMH OAHOMY | € MNPOTWUIEXHWMM, 30Kpema Liomo
BMPILIEHHA MUTAHHA NP0 CMOCIO Ta MexaHi3M 3anofigHHA TiNecHux
YLWKO/[KEHDb, AKE Mae ICTOTHE 3HAYeHHs And kBanidikauil 3noyunHy. Cya
NepLUol iHCTaHUil 3rigHO 3 MONOXEeHHAMKW, nepeabdadeHumm n. 2 4. 3
cT. 374 KIK, mae npoaHanisyBaT 06uaBa BWCHOBKM, HagaT 1M
BIAMOBIAHY OLIHKY i3 BKA3IiBKOIO Ha Te, YOMY BiH Hafae nepesary OAHOMY
BVWCHOBKY Haf] iHLIMM, Ta He N036aBNEHNIA MOXIMBOCTI CBOEK YXBasnoko
AOPYYMTW TMPOBEdEHHA eKCrnepTM3n EeKCMepTHI YCTaHOoBI, eKcrnepTy
abo ekcnepTam He3anexHo Bif HAaABHOCTI KNOMOTAHHA BiANOBIAHO A0 M. 1

Y. 2 cT. 332 KIK 113
7. BinwkoayBaHHs (KoMneHcalis) LWKOAM B KPUMIHANbHOMY NPOBaAXKEHHI,

LIMBINbHMIA NO30B, BUMIAaTa BUHAropoan BUKpMBady 115
7.1. LIMBINbHMIA NO30B Y KpUMIHANbHOMY NPOBAAXEHHI 115

7.1.1. BignosigHo fno Bumor 4. 3 cT. 128 KIK umMBINbHUIA M0O30B
B IHTEpecax [AepXaBu MOXe OyT nogaHuii MPOKYPOpPOM Y BWNamkax,
YCTAHOB/EHUX 3aKOHOM. [1pOKYpop, KU NpeasBAse LMBINbHUIA NO30B
Y KPUMIHaNbHOMY MPOBA[PKEHHI, MOBUHEH OBIPYHTYBATW HAsBHICTb
nigctaB  [Ans 3AIMCHEHHA NPefCTaBHWLTBA IHTEpPeciB rpoMamsdHmHa
abo fJepxaBW B CyAdi, nepefnbayeHuWx 3aKOHOM  Ykpalhn - «[1po
npokypatypy». OCKiNbKU «iHTEPecK [epxaBu» € MOHATTAM OLHOYHUM,
MPOKYPOp Yy KOXHOMY OKPEMOMY BMMaAKky BW3HA4yae 3 MOCUIAHHAM
Ha 3aKOHOJABCTBO, HA MIACTaBi AKOro NogaeTbCsd Mo30B, Y YOMY came
BIAGYI0CA UM MOXe BiAOYTUCA MOPYLIEHHS MaTepianbHUX abo IHLNX
IHTepeciB  [ep)KaBK, OOIPYHTOBYe B MO30BHIN 3asABi  HEOOXIAHICTb
IX 3aXucTy 115
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7.1.2. Cyn posrnagae UMBINIbHAIA MO30B Y KPUMIHANIbHOMY MPOBaIXKEHHI
3a NpaBKiaMu, BU3HAYEHVMMK KPUMIHANbHUM MpOLecyanbHM 3aKOHOM,
Ta HEYNOBHOBAXEHWI BCTAHOBJ/IOBATY HAABHICTb UM BIACYTHICTb iHLLNX
0Ci6, KOTpi MatoTb MPaBO NpeA’aBUTY LMBINbHIIA NO30B [0 BiANOBIAAYa.
BifcyTHICTb iH®OpMaUIl MPO IHWKUX YTPUMAHLIB, K | BiAMOB Ha KOPUCTb
TUX YTPMMAHLIB, SIKi MatOTb NMPaBO Ha BIfLIKOAYBAHHA LWKOAW, HE MOXE
OyT MEePeLIKOAOK N4 peanidauil npaBa MNOTepninnx, Aki 3BEPHYNNCS
3 MO30BOM MNPO BIAWKOAYBAHHA LWIKOAW B MexXax KpWMiHaNbHOro
NPOBa[PKEHHS 3a 4. 3 CT. 286 KK.

HapgaHi noTepninoto  @ickanbHi YekW, BIAMNOBIAHO [0 AKUX Nepioj
npuaodaHHA NiKiB Ta MegMyHMX npenapatiB 36iraeTbCs 3 MNepiofom
NPOXOMPKEHHA HEto JiKYyBaHHS, a BWAW JKIB 1 1XHI Ha3BM BKasytTb
Ha Te, WO Ui JIiKKW MOrIM BUKOPUCTOBYBATUCHA ANIA JIKYBAHHA TpaBM,
OTpMMaHMX noTepninok  BHacnigok [TI1, cBig4aTth Npo  HanexHe
NiATBEPIKEHHS BUTPAT Ha JiKYBAHHS MOTEPNifol, Wo niaadratoTb
CTATHEHHIO Yy KpUMiHaNIbHOMY NpOoBafkKeHHi 3a cT. 286 KK.

[1nst BUPILLEHHSA NMUTAHHS NPO CTATHEHHA MaTepianbHOl LKOAKW, 3aBAaHO!
CMEpPTHO  [AOHbKM B pesynbTaTi  BUYMHEHHS  KPUMIHANbHOIo
NpaBOMNOPYLUEHHS, NepefdayeHoro Y. 3 ¢T. 286 KK, Ha KopucTb 11 6aTbKiB,
AKi- JOCArM NEHCIMHOro BIKY, BCTAHOBMIEHHS (akKTy 1X MNPOXWBAHHS
OAHIED CIM'€l0 pa3oM i3 3armbno AOHbKOK [0 MOMEHTY BYMHEHHS
KPUMIiHaNbHOro NPaBOMNOPYLIEHHS, HE € 0O0B'A3KOBIM.

060B'A30K pobOTOAABLS BIAWKOAYBATM WKOAY, 3aBAaHy 1I NpaLiBHUKOM
IHLLMM 0CO6AaM HaCTae NinLie 3a CyKYNHOCTI Takix 06CTaBWH, AK HAABHICTb
TPYLOBMX BIZHOCUH MiX MPaLiBHMKOM, 3 BMHM AKOr0 3amofisgHO Koy,
Ta POBOTOAABLEM, aTaKOX 3anofistHHA LWKOAM 0C060K Yy 3B'A3KY
3 BUMKOHAHHAM  TpygoBuMx BigHOCWMH. ConifapHa BIAMNOBigaNbHICTb
PO60TOAABLSA BUK/IOYAETHCA, AKLIO HOr0 NpaLiBHUK, AKWA nepebyBaB
y TPYAOBMX BIAHOCMHAX i3 BIiAMOBIAHAM POOOTOAABLEM, LUIMAXOM
BMKOPWUCTaHHSA CMy)K60BOr0 TPAHCMOPTHOrO 3aco6y B N03ap0b04unii Yac
6e3 4OCTaTHIX Ha Te NpaBOBMX NiacTaB BUMHMB LTI, Wo KBaniQikyeTbes
3a 4.3 cT. 286 KK, a B MaTepianax KpMMiHanbHOrO NpoBa[XeHHsi HeMae
[0Ka3iB HEHANEXHOr0 KOHTPOSHO 3 60KY PO6OTOAABLSA 3@ KOPUCTYBAHHAM
06BMHYBAYEHUM aBTOMOGINIEM Y BRACHMX LiNAX Mo3a poboYMM 4acom
Ta CUCTEMATUYHOCTI TAKOr0 KOPUCTYBAHHS.

Y KpuUMiHanbHOMY MpoBaXeHHi 3a 4. 3 cT. 286 KK BifLKOAYBaHHKO
NiagnaratoTb  BUTPATW,  MOHECeHi  MOTepniMM  Ha  CMOPYIKEHHS
HaArpobHOro NaM'ATHUKA NOTepniniid, 3arnbain y pesynbTaTti BYNHEHHS
UbOro KPUMIHANbHOrO MPaBOMOPYLWEHHA, AKI HanexHo nigTBePAXeHi
[OKYMEHTaMu, 30KpemMa [0roBopoM KYyMiBMI-NpoAaxy Ta HakaagHUMMU.
[Mpy BM3HAYEHHI PO3MIPY BKa3aHWX BUTPAT Takuii KPUTepin, 9K BapTIiCTb
CTAHJApTHUX MNaMATHWKIB | OrOPOX Yy UIA MICLEBOCTI, BWU3HAYEHUN
y MOCTaHOBI MpasiHHA QOHAY CouianbHOrO CTpaxyBaHHA Bifl HELLACHUX
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B/MNAAKIB HA BUPOOHMLUTBI Ta MPOMECIAHMX 3axBOpOBaHb YKpalHu
Big 03.10.2008 N2 45 «[Tpo BUTPATV Ha MOXOBAHHS Ta MOB'A3aHi 3 UMM
puUTyasbHi NMocayru y pasi CMepTi NMOTepniforo Bif HeLlacHoro Bunamky
Ha BUPOOHMLTBI ab0 MPOMECIAHOr0 3axXBOPHOBAHHS», € HEMPUAHATHUM
y KpuMiHanoHOMYy npoBaxeHHi 3a 4. 3 cT. 286 KK 3 ornagy Ha Te,
IO UsA MOCTaHOBA MiAaArae 3acTOCYBaHHIO [/19 BM3HAYEHHSI PO3MIpY
BUTPAT Ha MOXOBAHHA NiMLIe B pa3i CMePTi NMOTepniforo Bif HELACHOro

BMNA/KY Ha BUPOOHULTBI ab0 NPOMECIAHOr0 3aXBOPHOBAHHS 117
8. Cnigyi (posLuyKoBi) Ait 121
8.1. Ornag 197

8.1.1. Ornag micusa noail Moxe 6yT NPOBEEHO 10 BHECEHHS BIJOMOCTEN
Npo KpuMiHanbHe npasonopyweHHa ao EPLP. Akuio nig yac ornagy micus
nodil  6yno  BWMIYYeHO TPOWOBI  KOWTKW, AKi  6ynu  npegMeToMm
KPUMIHAIbHOrO MPaBOMOPYWEHHSA, WO € CKafoBOK Y4aCTUHOK L€l
cnigyor Ail, TO HecknafaHHA  CNiguMM  OKPemMoro npouecyanbHoro
NOKYMEHTa — MPOTOKO/Y OrAfay rpoWOBKX KOLWTIB — HE MOXe 6yTw
NiACTaBOKO AJ1A BU3HAHHS BKA3aHOro Jokasy HefonyCTUMMUM 121
8.1.2. Ornag BogaiB, y4yacHukis [ATI, € 060B'A3KOBMM, i LS npoLeaypa
He € CNIAYo Aiet0 B po3yMiHHI BUMOr cTaTent 214, 223 KI1K, a Tomy
Hemae nepefbdadyeHnx 3aKOHOM MifCTaB ANS BU3HAHHA LMX PesynbTaTiB
MeLUYHOr0 [JOCNIAXKEHHA HEeJoNnyCTUMUMK A TakUMK, WO OTpUMaHI
3 TOPYLIEHHAM MOPSAKY, NepeadayeHoro 3aKOHOM, TOBTO 10 BHECEHHS

BigomocTen fo EPIP 121
9. HernacHi cnigyi (posLuykoBi) ail 123
9.1. Ayzio-, BileOKOHTPOJIb 0COHK 123

9.1.1. fAkwo B yxBam CRiAYoro Cya4mdi, MOCTAHOBMEHIM Ha NIACTaBi
KNOMOTaHHA CMigvoro npo HajaHHA [03BOSly Ha MNPOBEfEeHHA ayaio-,
BIIEOKOHTPO/O 0CO6M, By/10 HAflaHO []03BIifl HA MPOBEAEHHS L€l HErnacHol
C/TiAYol (PO3LLYKOBOI) Ail B My6MIYHO JOCTYMHMX MICLISX, MICLAX TUMYaCOBOr0
nepebyBaHHS 0COOM Ta IHLLMX MICLSIX, Ha AKi BKaXKe 0c06a, 6e3 B13HAYEHHS
KOHKPETHMX MiCLb, 6 MOXe BibyBaTMCA USA Aif, TO L He € MOPYLIEHHS M
BMMOT KpUMIHaNbHOr 0 NpoLecyasibHOro 3aKkOHOAaBCTBa 123
9.2. KoHTPO/b 38 BYMHEHHAM 3104MHY 124
9.2.1. Y wmatepianax KpUMIHANbHOrO MPOBA[XKEHHA Mae MICTUTUCS
IH(bopMaLif NPO NOXOAXXEHHS IPOLLOBMX KOLLUTIB, AKi BUKOPUCTOBYBAMCS
M4 4ac KOHTPOMO 3@ BUYMHEHHSIM 3M104MHY. Lli KOWTK MOXYTb 6YTH
IK OTPUMaHI 3i cnewjianbHUX GOH/IB OpraHiB NpaBOMNoOPSAKY, TaK i HafaHi
0Co6buCTO 3a9BHUKAMM. HaaBHICTb NoCTaHOBY npokypopa
NpO MPOBEAEHHA KOHTPOJIO 38 BUMHEHHAM 3M104MHY, Y AKil BiH Jopy4vae
OMepaTUBHUM  CMIBPOBITHUKAM  OTPUMATK  KOLWITU  ANf  NPOBEAEHHS
OMnepaTUBHOI 3aKynKK, NPOTOKOMY OrNSAY Ta NOMITKW TPOLLIOBKX KOLUTIB,
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y pesynbTaTi AKOro BOHW Bynn iAeHTU(IKOBaHI, BUKIOYAae 06r'pYHTOBAHI
CYMHIB/ B 3aKOHHOCTI MOXO[KEHHA KOLITIB A1 BUKOPUCTAHHA Nif Yac

OMnepaTuBHOI 3aKynku 124
10. Oco6amBOCTI AOCYA0BOMO PO3CAifYyBaHHA KpUMIHANbHWUX MPOCTYTKIB 127
10.1. OcobnmBOCTI 3aKiHYEHHS Ai3HaHHS 127

10.1.1. Y ct. 219 KIK nepefgb6ayeHo 3arafibHy HOpPMY, fKa BW3HAYae
CTPOKWM  [OCY[OBOrO  PO3CNiAyBaHHSA, HE NiaNarae  po3wupeHomy
TNYMAYeHHIO Ta He nepeadavae byab-AKMX BUHATKIB ab0 BUK/IHOYEHD.
Mg 4Yac NpoBeAeHHs Ai3HaHHS LOLO KPUMIHANbHUX MPOCTYNKIB Chif
KepyBaTuCA  3arajbHMMK  CTpOKamy  AOCYAOBOrO  PO3CIifyBaHHS,
BM3HaueHnmMm cT. 219 KT1K. 127

Oco6MBOCTI 3aKiHYEeHHS [li3HaHHSA Y KPUMIHANbHOMY NMPOBAKEHHI LLOAO
KPUMIHabHMX NPOCTYMKiB, yctaHoBneHi cT. 301 KIIK, BM3HayatoTb
npaBuia WOLO MeX CTPOKIiB, SKMMU MatoTb KepyBaTUCA [i3HaBay
Ta npokypop. OAHaK Li CTPOKU PErnaMeHTyTb He CTPOKW A0CYA0BOMO
PO3C/iyBaHHS, @ CTPOKM Ha BUKOHAHHSA MOBHOBAXEHDb Ha NMeBHOMY eTari
A0CY[0BOr0 PO3CiayBaHHd, AKi Y CBOIW CYKYMHOCTI HE NOBWHHI BUXOANTH

3a MeXi CTPOKIB, nepeabayernx n. 14. 3 ¢1. 219 KMK 127
11. 3aKpUTTA KPUMIHASIbHOrO NPOBALXEHHS 130
11.1. TligcTaBy 3aKpUTTS KPUMIHASIbHOTO NPOBAKEHHS 130

11.1.1.  TlonoXeHHs  KPUMIHaNbHOMO  MPOLecyanbHoOro  3aKOoHY
NpO 3aKpUTTS KPUMIHANBHOTO MNPOBaMKEHHA «B pasi, SKWO Habpas
YMHHOCTI 3aKOH, SAKMM CKacoBaHO KpWMiHanbHY BIAMNOBIAANbHICTb
3a [iSHHA, BUYMHEHE 0C000H» BTPATUAM UMHHICTb AK HEKOHCTUTYLAHI
| 3aCTOCYBAHHIO He MigasaraTb 3 Orfga4y Ha MOMOXEHHA 4. 2 CT. 152
KoHcTuTyuil Ykpaitu, c1. 91 3akoHy YkpaiHu «[1po KoHcTuTyuinunin Cya
YKpaiHu».

3Baxatoum Ha Te, o 3akoHoM NC 1074-IX (HabpaB unHHocTi 30.12.2020)
3 KK BuktoueHo cT. 366-1 «[leknapyBaHHA HeJOCTOBIPHOI iHQOpMaL|iT»
| BTpaTta YWMHHOCTI 3aKOHOM MNP0  KPWMiHaNbHY BIANOBIAANbHICTD,
KW paHille BMW3HABaB Ue [iHHA KPUMIHANbHUM MPaBOMOPYLIEHHSAM,
Po6UTb NOJanblue KpUMiHaNbHe NPOBAIXKEHHS 6e3NpeAMETHUM, PileHHS
KoHcTutyuiiHoro  Cyay  Ykpaihm  Big  08.06.2022  N° 3-p(11)/2022,
AKMUM BW3HAHO HEKOHCTUTYUiHMM m. 4 4. T cT. 284 KIIK, He MicTuTb
AOMIHaAHT, sKi YHEMOXJIMBHOIOTL 3aCTOCYBAHHA [HLWMWX MOMOXEHb Y. 1
CT. 284 KIIK yiXHbOMYy B3aeMO3B'S3Ky 3 npunucamu 4.7 L€l cTaTTi,
IO BM3HAYatOTb MOPALOK 3aBEPLUEHHS KPUMIHANBbHOMO MPOBAIXKEHHS,
KpUMiHaNbHe TMPOBaPKEHHA LOAO 0cobu, fKa 06BKMHYBaYyBanacs
CTOPOHOK 0OBUHYBAYEHHS Y BUMHEHHI KPUMIHAIBHOMO NPaBOMNOPYLIEHHS,
nepenbayeHoro c1. 366-1 KK, nigndrae 3akpuTTiO Ha MigCcTaBi
n.2 4.1 cr1.284 KIK y 3B'A3Ky 3 BIACYTHICTIO B AiHHI CcKiagy
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KPUMIHANbHOrO MPaBOMOPYLUEHHS, IO Y3rOMXKYETbCH 3 MOMOXEHHAMM
cTaTein 2, 5 KK 130

12. BigKpuTTS MaTepianiB iHLLIA CTOPOHI 135
12.1. T[lepeBipka cnigyMm Ccygaeto acnekTiB AOTPUMAHHA opraHamu
nocynosoro poschifyBanHa sumor KITK woao npoBefeHHA HerfacHUx
cnifumx  (posLIYKOBWX) Aiid, OTPUMaHHA X pesynbTaTiB B iHLIOMY
KPUMIHaIbHOMY NPOBAXEHHI XXOLHMM YUHOM He MOXe 3BYXYBaTW NpaBo
CTOPOHM 3aXUCTY Ha HaNEXHE 03HAOMIIEHHS HEe NnLLIE i3 LMK JoKa3ami,
ane W 3 [AOKYMeHTaMu, $Ki CTanu MNiacTaBot s 1X OTPUMAaHHS,
| He yCyBae 060B'A3KY CTOPOHN 06BUHYBAYEHHS BIAKPUTY TaKi JOKYMEHTH
B nopsaaky cT. 290 KIK, wo6 cygq maB npaBo [JONYCTUTM BIfOMOCTI,

LLIO MICTATbCS B HUX, IK [loKa3Kn 3 ornaay Ha Bumorn Y. 12 ¢1. 290 KT1K 135
13. CyoBe NpoBa[XeHHs B NepLUin iHCTaHLil 138
13.1. CynoBui posrnsj 138

13.1.1. TlpoBeaeHHs nif vac CyfoBOro posrndfy Takux npouecyanbHux
Aii, 9K AONWUT ManofiTHbOro MOTEpnifNioro Ta (MakTUYHE BMiSHAHHA HUM
0BBMHYBAYEHOrO AK 0CO6W, AKa 3aBONOAiNa WOro ManHOM, 3@ Y4acTHo
NOro 6atbka, SKWiA He 6yB 3anyyeHwin y KpUMiHaNbHe MNPOBaAKEeHHS
K 3aKOHHMI NPeACTaBHWMK Mif 4ac AOCYZOBOr0  PO3CAigyBaHHS,
3 MoJanbluMM  MOCTAHOBJ/IEHHAM  CY[OM  yXBaiM MpPO  BW3HAHHS
6aTbKa  3aKOHHWM  MPEACTaBHWKOM  ManofliTHbOro  MOTEPNINoro,
O  MiATBEPAKYETbCA  TEXHIYHWM  3aMUCOM  CYAOBOrO  MPOLECY,
HEe BBAXAETbCA  ICTOTHUM  MOPYLIEHHAM  BMMOr  KPWUMiHAbHOIO

npoLiecyanbHOro 3aKOHOAaBCTBa 138
14. [poBafkeHHd B Cyai anenduinHor iHcTaHuil 139
14.1. Cyf0BI PiLLEHHS, SKi MOXYTb 6YTI OCKapXXEHI B anensuiiHomy nopsaxy 139

14.1.1. YxBana cyay nepuiol iHCTaHUil Npo BIAMOBY B 3MiHi 3anobiXHOro
3ax0[1y 06BVHYBAYEHOMY 3 TPUMAHHS Mif BAPTOK HA IHLLIWIA, BiNbll M AKWN

3an06KHUIA 3aXia anensauinHoOMYy OCKapXXEHHIO He Mianarae 139
14.2. BigmoBa Bif anenduinHol cKapry, 3MiHa | JOMOBHEHHSA anensawinHol
CKapru nif vac anefauinHoro npoBamKeHHs 139

14.2.1. KnonoTaHHs MpoKypopa, SKMA nojaB  anensuinHy  ckapry
Ha pIWEHHS cydy nepLlol IHCTaHuil, Npo HEMOX/WBICTb 1Oro yyacTi
B PO3rAfi anensauiHol ckapru Yy 3B'A3Ky i3 3aiHATICTIO B iHLIOMY
CYJOBOMY 3aciflaHHi He € TOTOXHWUM KJIOMNOTaHHK Mpo  BIAMOBY
npoKypopa Bif anensauinHol ckapru. Ko B MaTepianax KpyMiHanbHoro
NPOBa[XXEHHS € NuLIe KJ0MOoTaHHSA MPOKypopa Nepworo BuAay, OAHaK
HEMae KMoNoTaHHA Npo BIAMOBY Bif anensuiMHol ckapru, T0 3aKpuUTTH
anenduinHM CyaoM KpUMiHaNbHOro npoBafxeHHs Ha nigctasi cT. 403
KIK € He3aKOHHUM 140
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15. 0c06/1BI NOPAAKM KPUMIHANbHOrO NPOBaAKEHHS 141
15.1. CnpolLeHe npoBaakeHHs WOoL0 KPUMiHAbHWUX MPOCTYNKIB 141
15.1.1. CnpouleHe cynoBe NPOBAafXeHHs NepeabayeHe ANs PO3rnsfy
0BBUHYBAYEHHS Y BUMHEHHI KPUMIHANbHOrO MPOCTYMKY, TOOTO AiSiHHS,
IKe 33 BU3HAYEHHAM He MOXe MOTArHYTU No3baBneHHs BOMi. AKLIO cya
nepwol IHCTaHuil Ha TMNiAcTaBi HajaHWx WOMYy MatepianiB  Moxe
nepeadaunTy, WO BHACNIAOK 3aCTOCYBaHHSA BUMOT KPUMIHANbHOIO 3aKOHY
PO3rNaa 3akiH4NTbCA NMOKApaHHSAM Yy BUAI N036aBNEHHS BOJI, TO BiH Mae
PO3rNAHYTY HEOOXIJHICTb NMPU3HAYEHHS PO3rNA4Yy B CYA0BOMY 3aCiAaHHI
Ta BUKJIMKY AN19 Y4aCTi B HbOMY YYaCHWMKIB KPUMIHAIbHOTO MPOBaAKEHHS
BiANOBIAHO [0 Y. 3 cT. 382 KIK.

3rofja 06BMHYBAYEHOrO Ha CMPOLLEHUA po3rnaa 06BWHYBANbHOMO aKTa
L1010 BYMHEHHSA KPUMIHANBbHOMO MPOCTYMKY Y CNPOLLEHOMY NPOBALXKEHHI
NOBWHHA 6YTW A0OPOBINBHOK Ta YCBIAOMNEHOK. AKLIO 06BMHYBAYEHUN
y TIPUCYTHOCTI 3axuMCHMKa mnignucaB BIAMOBIAHI [OKYMEHTW, sKi aanu
MOXJIMBICTb MpoKypopy BianosiagHo Ao c1. 302 KITK 3BepHyTHCA A0 cyay
3 KNOMOTaHHAM NP0 Po3rnaf O6BWHYBANbHOMO aKTa WOA0 BYMHEHHS
KPpUMIHANbHOrO  MPOCTYMKY Yy CMPOLIEHOMY  MOPSAAKY, TO 3rofa
3aCy[)KEHOr0 B TaKOMy BUMaAKy 6yna AOOPOBINBHOK Ta YCBIAOMEHOH
| BIH MaB MNiACTaBM nepeadaunTy, WO Yepe3 MOPYLIEHHA HUM YMOB
3BiNIbHEHHS Bif BiOYBaHHA NokapaHHSA 3a NonepeaHiM BUPOKOM, 33 KM
BiH OyB 3aCyMKeHW A0 NOKapaHHS Yy BUAI N036aBNEHHS BOJI, OCTAaTOYHe
NoKapaHHS 3@ OCKApXEHWM BUPOKOM MOXe 6yTy NPU3HAYeHO BiAMNOBIAHO

nocrt. 71 KK 147
16. MNpoBaKEHHS 3@ HOBOBUABNEHUMI 260 BUKITKOYHUMM 06CTaBUHAMM 144
16.1.  TligctaBn  And 3AOICHEHHA  KPUMIHAMBHOTO — MPOBAKEHHS

33 HOBOBMSAB/EHVMM ab0 BUKOYHUMI 0OCTaBHAMM 144

16.1.1. HOBOBMSIBNEHI 06CTaBUHM — Lie HOPUANYHI (hakTw, AKi BKa3yTb
Ha crneun@iyHi NpaBO3aCTOCOBHI MOMWAKM Miff 4Yac KPUMIHaNbHOro
NPOBAMKEHHS, LLO MOB'A3aHi 3 0COBAMBUMM CMOCOHAMM IX YCTAHOBNEHHS.
He MOXyTb BBa)aTuUCS HOBOBMABNEHUMMW OOCTaBMHAMMW HOBI [0Ka3M,
K He QirypyBanun paHille, MiCTATb BIJOMOCTI, AKUX HEMAE Yy MaTepianax
KPUMIHAIbHOrO  MPOBA[KEHHHA, 3 HUMMU He O03HaOMIIEHI Yy4YaCHMKK
CYZJOBOro NPOBAa[XXEHHA, a CY[ HWXYOro PiBHS He BWMKOPUCTaB IX /14
OBr'pYHTYBAHHA CBOIX BUCHOBKIB Ta YXBA/EHHA PILUEHHH, @ TaKOX MOAaH
yYaCHMKaMu Cy[JOBOr0 MPOBA[XEHHA [0KasM, AKi Cy HUXYOro PiBHSA
6e3niacTaBHO He AocnianB  abo XK AOCMIAMB i3 MOPYLEHHSM
YCTaHOBJIEHOI 3aKOHOM MpoLeaypu. HoBi 0Ka3W MOXYTb 6YTH MiACTaBO
ONA  NEepeBipKM  CYAOBOT0O  PilleHHs B anenduinHomy  nopsamky,
a He 3a HOBOBWSBNEHNMMU 06CTaBUHAMM.

[Mpn nepernsai CyA0BOro pilleHHst 3@ HOBOBUSIBAEHNMU 0OCTaBUHAMY
pasoM i3 BIAMOBIJHOK 3aABO Cydy HEOOXiAHO HaAaTh HanexHe
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NiATBEPIKEHHS TOrO, WO BWCHOBOK €KCNepTu3n, SKUiA MoKnaaeHui
B OCHOBY BMWPOKY, € 3aBiAOMO HenpaBAyBAM ab0 HenpaBUIbHUM
YHAcNigoK AONYLIEHOI MOMWIKK, TOOBTO HagaTV NpoLecyaNibHe PilleHHS
3a HaCnigKaMu 3[iNCHEHHS KPUMIHANBHOMO NPOBAXKEHHS, AKUM 611 Bynn
BCTAHOBJIEHI Taki pakTu.

KMK  nepegbayae  MOXAMBICTb  Mepernsgy  CyAoBOr0  PilleHHS
3a HOBOBWABNEHUMM 06CTABUHAMM Came TUM CYAAet0, AKUI Lie PilleHHS
yXBanuB, 3 060B'I3KOM BMKOHATV BUMOrM cTaTei 462, 427, 429 KIK
Ta PO3rnaay Takol 3asBW 3 AOCMIMIKEHHSIM [JOKasiB L0A0 06CTaBuH,

YCTaHOBJIEHUX Y CYL0BOMY pillieHHi, BIANOBIAHO 0 CT. 466 KI1K 144
17. BUKOHaHHA CyLOBYUX pilleHb 147
17.7. TnTaHHg, AKi BUPILLYE CYZ Nif Yac BUKOHAHHS BUPOKIB 147

17.1.1. TumyacoBe 3anuWeEHHA 3aCy[KeHOro B Crig4omy i3018T0pi
Ha NiACTaBi BUPOKY, AKWA HAbpaB 3aKOHHOI CUMN | BUKOHYETHCSH Y 3B'A3KY
3 HEOOXIJHICTIO NPOBEAEHHS BIAMOBIAHWMX MPOLECYanbHUX Aid Nig 4ac
[I0CYZI0BOr0 PO3CAiflyBaHHS KPUMIHAMbHMX MPaBOMNOPYLWEHb, YYUHEHUX
IHLLIOK 0C060t0 abo L€t CaMOo 0COH0L0, 3a K BOHA He Byna 3aCy[XeHa,
Uy y 3B'HI3KY 3 PO3rNfA0M cnpaew B cydi, Ha nigctasi n. 12 4. 1
cT. 537 KIMK He Moxe BBaxaTucs 3anobiXXHNM 3ax0[0M 3 Oriaay Ha Te,
O B LbOMY pa3i 3MIHIETbCA fMLIEe PexuM BifOYBaHHS MOKapaHHS,
a CaM 3aCyKEHWIA € TaKMM, LLIO BXe N036aBNeHNin BOI 147

PO3AIN 4. KPUMIHAJIbHI NMPOBALKEHHA, MEPELAHI HA PO3MJIAL
BEJINKOI TMAJTATU BEPXOBHOIO CYLY, O6'€AHAHOI MAJTATW, NANATI
KACALINHOMO KPUMIHANbHOIO CY Y 151

1. Y 3B'A3Ky 3 HEOOXIAHICTIO DOPMYNOBAHHSA (DYHAAMEHTANbHMX MiAXO/iB
LOAO TNYMaYeHHs | 3aCTOCYBaHHS MOMOXeHb 4. 5 cT. 36, cT. 216 KIIK
y B3aeM03B'A3Ky 3i CT. 87 KIK 3 MeTOK 3abe3neyeHHst po3BUTKY NpaBa
| (DOPMYBaHHS €AMHOI MPaB03aCTOCOBHOI MPAKTUKM  KPUMIHANbHE
NpoBaXeHHs nepefaHo Ha posrnan Benwkol Manatn BepxosHoro Cyay.
CnpaBa MICTUTb BMKJIKOYHY NPaBOBY NPO6GMAEMy, ika Nonsrae B NpaBoBii
HEBM3HAYEHOCTI  WOAO  KPWUTepiiB  OUiHKM  JOMYyCTUMOCTI  [0KasiB,
OTPMUMaAHMX OpraHoM AOCY[JOBOTr0O PO3C/ifyBaHHA 3  MOPYLIEHHAM
ab0 MOXJIMBMM MOPYLWEHHAM MNIACNIAHOCTI, @ TakoX Yy CYyMepeyHoCTI
NiaXofiB WOAO0 LUbOro NUTaHHS, sk 6ynn 3acTocoBaHi Bl Ta 06'ejHaHO0
nanartoto KKC 151

2. Y 3B'A3KY 3 HEOOXiAHICTO BIACTYNUTM Bif BWCHOBKY LIOAO
3aCTOCYBaHHS HOPMK MpaBa B MOJiGHMX NPABOBIAHOCKHAX, BMKIA[EHOMO
B paHille yxBaneHux piwerHax BepxosHoro Cygy, Ta 3 METOK
3abesneyeHHs €AHOCTI CYAO0BOI MPAKTUKW LOAO BUPILIEHHA MUTaHHS
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NpO HOPUANYHY OLIHKY AiA HEOCYAHOI 0CO6M AK 3aMaxy Ha BYMHEHHS
KPUMIHANIbHOr0 NpPaBOMOpPYLUEHHS Ta 3aCTOCYBaHHA A0 HEl KOHKPETHOro
BMIY NPYMYCOBKX 3aX0[iB MeJM4HOr0 xapakTepy, B1u3HaveHux cT. 94 KK,
KpUMiHaNbHe MPOBaKEHHA MepefaHo Ha po3rnaj 06'efHaHOl nanatw
KKC 155

3. Y 3B'fI3Ky 3 HEOOXIAHICTIO BIACTYNWUTM BiA  BUCHOBKY  LIOAO
3aCTOCYBaHHS HOPMK MpaBa B NOJiIOHMX NPABOBIAHOCKHAX, BUKNAAEHOMO
B paHille yxBaneHoMmy pilleHHi BepxoBHoro Cyay, Ta 3 MeTOK
3abe3neyeHHs €AHOCTI CYA0BOI MPAKTUKW LOAO BWPILIEHHA NWUTaHHS
npo Te, uu [ifgB Npokypop (nMpouecyanbHUit KEPIBHWK) y  Mexax
NOBHOBaXKeHb, HafaHux oMy KIK, y pasi 34iNCHEHHS HUM 0COOWUCTO
nif Yac [OCYya0BOro poscnigyBaHHA NpoLecyasnbHux, y TOMY YACHI CRigYmMX
(pO3LUYKOBMX), AiA MiCNs BHECEHHS BiAOMOCTE/A MNP0  KpUMiHabHe
npasonopyweHHa pfo €EPAP Ta [o nepefayi matepianis  opraHy
[OCY[0BOr0  pO3ChifyBaHHs 3  [LOTPUMAHHAM  MpasBui  MiACNAIAHOCTI
y BCTaHOBJ/IEHOMY 3aKOHOAABCTBOM MOPSAAKY, KpUMIHAMIbHE NPOBaLXEHHS
nepefaHo Ha poarnsg Tpetbol cynosol nanati KKC 158

PO3AUT 5. KPUMIHAJIbHI TMPOBAIXKEHHSA, MOBEPHYTI MAJIATOIO,
OB'€AHAHOIO TMAJIATOIO KACAL|IMHOTO KPUMIHAJIBHOIO cypy
ABO BEJIMKOIO MANATOIO BEPXOBHOIO CYZY HA PO3rnan KONEeril
017 YXBAJIEHHA PILLEHHA 162

1. Tlepepatoun KpuMiHanbHe NPOBAIKEHHA Ha po3rnan 0b'eAHaHOl
nanatn KKC, konerig cyanis KKC noBuHHa B yxBani Npo Taky nepegavy
HaBecTn 06CTaBMHW, AKi BIANOBIAHO A0 4. 2 cT. 434-1 KIK cBigyaTtb
NpO NOAIBHICTb MPABOBIAHOCKH Y LbOMY KPUMIHANBHOMY MPOBaAKEHHI
Ta 3@ AKMX MOXe 6YTM HeOAHAKOBO 3aCTOCOBaHa HOpMa NpaBa, a caMe
4. TcT. 382 KK,

OcKinbkn npeamMeToM poarasay konerii cyadis Lpyrol cygoBol nanatu
KKC 6ynn (GakTuyHi 06CTaBMHW LIOAO YXWUNEHHS 0COBU Bif BiAOYBaHHS
NnoKapaHHA y BU[i TPOMaACbKMX POBIT 3@ BUYMHEHHS KPUMIHANbHOrO
NPaBOMOPYLLUEHHS, 3a WO nepeabayeHa BiANOBiAaNbHICTL 3a Y. 2 CT. 389
KK (noctaHoBa Big 03.10.2018 y cnpasi N 390/757/16-K, NpoBaiKeHHS
Ne 51-1734km18), a B KpMMiHanbHOMY NpPOBaMKeHHI, Lo 6yn0 nepeaaHo
Ha po3rnan ob6'eaHaHol nanat KKC, Ha ocoby 6yn0 HaknageHo
afIMIHICTPaTUBHE CTATHEHHS Yy BU/i N036aBfeHHA MpaBa KepyBaTy
TPAHCMOPTHUMM 3acobamit, @ He MPU3HAYeHO KPUMIHANbHE MOKapaHHs,
TO Le CBIgYUTb MNP0 HEMOAIBHICTb MNPaBOBIAHOCKH Yy LMX [ABOX
KPUMIHANIbHMX — MPOBa[KEeHHAX.  ToMy  maTepianu  KpUMiHanbHOro
NPOBa[XXeHHs TMOBEPHYTO Ha nofanbluvi posrndg TpeTbol cyfoBol
nanatn KKC 162
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NMEPEJIIK CKOPOYEHb

Al BAKC AnenduinHa nanarta BuLioro aHTMKOPYNLUinHoro cyay
BAKC Bumin aHTUKOpYnUinH1iA cya
BIT Benuka Nanata BepxosHoro Cyay
BC BepxosHuit Cyq
OTT1 NOPOXHbO-TPAHCMOPTHa Npuroaa
epPaP CAWHWIA peecTp LOCYA0BKX PO3CigyBaHb
eCni €Bponeicbkuin CyA 3 NpaB MHOANHM
3CY 36poiiHi cunn YkpaiHu
KIKA KBanidikalitHo-gucumniiHapHa KoMicis afBokaTypu
KK KpuMiHanbHWM KoAeKe YKparHu
KKC KacauinHuin KpuMiHanbHWin cy4 y cknagi BepxosHoro Cyay
KMY KabiHeT MiHicTpiB YKpalHu
KOHBEHL|iA NPO 3aXMUCT NPaB NANHN | OCHOBOMOMOXHMX
KoHBeHLif cBO6OO/,
KIK KpuMiHanbHuin npoLecyanbHuit Kogeke YKpaiHu
KYRATIT Koaekc Ykpaluu npo agMiHIiCTpaTUBHI NPpaBonopyLIEHHS
MKC MiXHapOAHWIA KpUMIHAbHUIA CYA
MTCBY MoTopHe (TpaHcnopTHe) cTpaxoBe 6topo YKpaiHu
MIQY MiHICTepCTBO FOCTULIT YKpaIHK
HABY HalioHanbHe aHTUKopYnLiiHe 60po YKpaiHK
HMAM HEeoMnoAaTKOBAHNI MIHIMYM [0X0A4iB rpoMaasH
HI HauioHanbHa nofiuis YkpaiHu
OOH Opranisauis 06'egHaHnx Hauin
06'efiHaHa nanata KacauiiHoro KpUMiHanIbHOro Cyay y cknagi
Or BepxosHoro Cyay
[NAT NpyBaTHEe aKLiOHepHe TOBApUCTBO
NAP [TpaBuna JOPOXHbLOr0 PyXy
PO Pociicbka Geaepauis
CbY Cnyx6a 6e3nekn YKpaiHu
TOB TOBApVCTBO 3 0OMEXEHO BiAMNOBIAANBHICTHO
LIK LIMBINbHWIA KOAEKC YKpaiHu
LIFTK LIMBiNbHKIA NpoLecyanbHWit KoLEKC YKpaiHu
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PO3AIN 1. CY0BI PILWEHHA OB'€AHAHOI MANATA KACALIMHOIO KPUMIHAJTBHOIO
cyfly Y CKNALI BEPXOBHOI0 Cyay, Akl MICTATb BUCHOBKM LLOLO 3ACTOCYBAHHA
HOPMMW TPABA B MNOAIBHUX TIPABOBIAHOCUHAX

1. KpuMiHanbHi NpaBOMOpPYLUEHHS NPOTK aBTOPUTETY OpraHiB AepXKaBHOI Bflagu, OpraHis
MiCLieBOro caMoBpslyBaHHs Ta 06'efHaHb rpPOMajsH

1.1. MigpobneHHa AOKYMEHTIB, Me4YaToK, LUTaMniB Ta 61aHKiB, 36yT 4YM BUKOPUCTAHHS
niapobneHnx JOKYMEHTIB, neyaTtok, wramnis (cT. 358 KK)

1.1.1. leknapalig npo A0XOAM Ta MaHOBMIA CTaH 0Ci6 (SIKi 3BEPHYINCS 3@ NPU3HAYEHHAM
yCiX BWAIB COLianbHOI JA0OMOMOrM), CKNajeHa OKPEMUM TPOMAASHUHOM, KOTpWii
He 3aiMaeTbCsa NPOPECIAHO YM CNYXO0BOK AIANBLHICTIO, WO BAMArano 6 CKnafaHHs
(BMOAHHS YM NOCBIAYEHHS) HIMM TaKOro OKYMEHTA, | ka He BUAAETbCS YW NOCBIAYYETHCS
NOBHOBaXHUMKU (KOMNETEHTHUMM) 0cOBaMW  OpraHiB [iepXKaBHOI BnaaW, MICLEeBOro
CaMOBPAYBaHHSA, 00'¢JHaHb TPOMAAsH, HPUAMYHMX OCI6 He3aNnexHo Bif (Gopmu
B/IACHOCTI Ta OpraHi3aLiitHo-npaBoBOI (POPMM, HE MICTUTb 03HAK OQILIMHOMO JOKYMEHTA.
BUKOpUCTaHHA 3aBiAOMO MiAPO6AEHOr0 AOKYMEHTA, KU HE MICTUTb 03HAK OQILiAHOrO,
He YTBOPKOE CKNaay KpUMiHanbHOro NpaBonopyLweHHs, nepeadayveHoro Y. 4 1. 358 KK

O6cTaBuuu crnipaBu: OCOBA_1 Br3HaHa BMHYBATOK Ta 3aCy[XeHa 3a Te, L0 BOHa
3BEpHynacs A0 YnpaBfiiHHA 3 METOK OGOPMIIEHHHA [epXaBHOI CoLianbHOI A0MNOMOry
Mano3abesneyeHin cim’. byayun oiliiHO nonepem;KeHOr NPO 060B'A30K HafaHHS NMOBHOI
Ta [OCTOBIPHOI iHhopmaLi, OCOBA_T wwnsxoM 06MaHy BHecna 3aBifOMO HenpaBauBy
IH(pOpMaLito 10 OQILINHMX AOKYMEHTIB — [eKnapaliii Nnpo AOXOAW Ta MaiiHOBWIA CTaH OCib,
AKi 3BEPHYNNCS 3a NPU3HAYEHHAM YCiX BWIB COLianbHOI JonoMorn (hopmy Aeknapauii
3aTBEpIKEHO Haka3om MiHicTepcTBa npali Ta couianbHol nonitikn Ykpaikm Big 22.03.2007
N® 204 (mani — peknapalis) Npo BiACYTHICTb Y BNACHOCTI il YoNOBiKa ABOX TPAHCMOPTHMX
3ac06iB, Ta nogana 1x A0 YNpaBAiHHSA, TOOTO TakyM YMHOM MiApo6una i BMKOpUCTana
AOKYMEHTW, LLIO BM/IMHYSIN HA NPUAHATTA PiLLeHHsA NPO HaJiaHHS coLiaibHOl 0MOMOTH.

3a BKasaHUMW 3BEpHEHHAMW ynpasiHHg BignosiaHo 12.12.2017, 29.05.2018
Ta 16.11.2018 npnaHauymno OCOBA_T aepxaBHy couiafibHy AONOMOrY Mano3abe3neyeHmm
ciM'aM y BUrNSAL LomicayHol gonomoru: 3 01.11.2017 go 30.11.2017 BKIKOYHO B PO3MIPI
2865,36 rpH; 3 01.12.2017 o 30.04.2018 BkntoyHo B po3mipi 3037,43 rpH; 3 01.05.2018
no 31.10.2018 BskntoyHo B posmipi 2970,16 rpH; 3 01.11.2018 go 30.04.2079 BKNOYHO
B po3Mipi  3536,40 rpH. 3a3HayeHi TrpoWOBI KOWTK LWOMICAYHO nepepaxoByBannch
I3 6aHKIBCbKOr0 PaxyHKy ynpasiHHA Ha 0COBUCTUI 6aHKIBCbKIMI paxyHoK OCOBA_T.

Takum 4mHoMm, 3a nepiog yacy 3 01.11.2017 po 30.04.2019 OCOBA_T wngaxom
obMaHy 3aBOSIoAiNa [1ePXKaBHUMMU TPOLIOBUMMW KOLUTaMK, MPU3HAYEHUMU ANS BUMIATYH
[IEPXKABHOI  COUiaNbHOI  [JONOMOTK  Mano3abesnevyeHuM CiM'AM, Ha  3arafibHy Cymy
08 441,30 rpH, SKUMKU pOo3NOpsSAMNAcd Ha BAACHWA  PO3CYA, YUMM  CNPUYMHKMANA
MaTepianbHUiA 36UTOK fiepxKaBi YKpaiHa B 0CO6i yNpaBiHHA Ha 3a3HAYeHy Cymy.
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[Mo3uLil cyaiB nepLuol Ta anenauidHol iHcTaHUii: Bupokom micuesoro cyay OCOBA_T
BM3HAHO BIHYBATO Ta 3acypkeHo 3a 4. 1 ¢T. 190 (y pea. 3akoHy Ykpaitu Big 15.04.2008
Ne 270-VI), 3a 4. T cT. 358, 4. 4 cT. 358 KK.

AnenauinHnin cya 3annwmnB 6€3 3MiHN Liei BIPOK.

[igctaBu posrnsigy KpuMiHanbHOro npoBamkeHHs Ofl: HeobXigHICTb BIACTYMUTY
Bifl HEOOXIAHICTb BIACTYMUTY Bif BUCHOBKY LLOJ0 3aCTOCYBAHHA HOPMUW NpaBa Y NofibHMX
NPaBOBIAHOCUHAX LLOA0 BU3HAHHS Aeknapauil 0QiliiHUM JOKYMEHTOM.

[Mosuuis KKC: ckacoBaHO BMPOK MICLEBOro cygy Ta yxBany anensuiiHoro cygy
y yacTuHi 3acymkeHHss OCOBA_T 3a 4. T cT. 358, 4. 4 c1. 358 KK | Ha niacTasi n. 2 4.1
CT. 284 K[IK 3aKkpuTO KpUMiHanbHe MPOBaKEHHHA Y 3B'A3KY 3 BI[CYTHICTIO B [iIHHAX
CKNMagy KpWMiHanbHUX MpaBOMoOpyLUeHb, nepeabaveHnx 4.1 c¢t.358, 4. 4 c1. 358 KK
YxBaneHo BBaxati OCOBA_T 3acymkeHoto 3a 4. T cT. 190 KK (y pea. 3akoHy YkpaiHu
Bif; 15.04.2008 N2 270-VI). Y peluTi CyA0BI pillEHHS 3aNNLWIEHO 6E3 3MIHU.

O6rpyHTyBaHHA nosuuil Ol konerieto cygais Of1 BCTAHOBMEHO, WO Y LbOMY
NPOBA[XEeHHI  HenpaBW/IbHO ~ 3aCTOCOBAHO  3akOH  YKpalHW  Mpo  KpUMiHaNbHY
BIINOBIJa/IbHICTb.

OMN y cBoeMy pileHHi (cnpaBa N 727/5768/18, npoBamkeHHs N2 51-1328kmo19)
BXE BM3Hayana, Wo ANA BM3HAHHA AOKYMEeHTa OQiliiHUM BiH Mae BIANOBIgaT TaknM
03Hakam: 1) /oro Mae 6yTM CKNafileHo, BMAAHO YM MOCBIJYEHO BIAMOBIAHOK 0CO60H0
B Mexax 1 KoMNeTeHUil; 2) BiH NOBUHEH MaTK BK3HAYEHY 3aKOHOM (GOPMY Ta MICTUTK
HanexHi pekBianTh; 3) 3adikcoBaHa B TaKOMy AOKYMEHTI iHDopMaLis MOBMHHA MaTw
OPUANYHO 3HAYYLLMIA xapaKTep (NiATBEPAKEHI UM 3aCBiAYEH] HEIO KOHKPETHI nofil, sBMLLa
abo (akTW MatoTb CMPUYMHATK YW OYTM 3LATHUMK CMPUYMHWUTM HACMiAKM NPaBOBOro
XapakTepy Yy BWrAAAi BUHWKHEHHS (peanisalil), 3MiHM abo MNPUNUHEHHS MEBHWX NpaB
Ta/abo 060B'A3KIB) uYM MOXe OYyTM BWKOPUCTaHA SIK  AOKYMEHTM —  [0Ka3u
Y NPaB03aCcTOCOBYI AifNIbHOCTI.

OQiLIHAM AOKYMEHTOM MOXE OyTV NULie TOM AOKYMEHT, SKWiA BiANOBIAAE BCIM
xapakTepucTikam (03Hakam), nepefdadeHnM NpumMiTKoro A0 cT. 358 KK,

OAHa 3 000B'A3KOBKX XapaKTEPUCTMK OQILIAHOrO AOKYMEHTY CTOCYETbCH 0CO6W,
fika MOXe ckflafjaTv, BMAaBatu 4YM MOCBIAYYBATM TMEBHUA [OKYMEHT i3 yKa3aHOow
y npumiTyi o c1.358 KK iHbopmauieto. Takow 0co600 MOxe 6yTu, 30Kpema,
rpOMafifiHiH, B TOMY YMCNi caMo3aiiHaTa 0coba, — OfHaK fuLe Y pasi, AKLO BiH (BOHA)
Mae MNpaBO CKMafaTW, BWgaBaTh YW MOCBIAYYBATM [JOKYMEHT Yy 3B'A3Ky 3 itoro (i)
NPOMECIAHOKO YM CITYXKOOBOI [iANbHICTHO.

To6TO 3@ 3MICTOM MPUMITKK CT. 358 KK [OKYMEHT, AKUI CKNafaeTbCs, BUAAETLCH
U/ MOCBIAYYETLCH TPOMALAAHMHOM, B TOMY YMCAI CAMO3aHATOK 0COO0K, MOXe OyTH
BU3HaHWM OQILIAHAM Yy pasi, SKLIO BiH: a) MICTUTb NeBHY iHhopMaLito, Aka 3adikcoBaHa
Ha 6yAb-AKOMY MaTepiaNibHOMY HOCIEBI Ta AKa MiATBEPAKYE UM MOCBIAYYE MEBHY MOAItO,
aBuULLEe abo (aKT, AKWA CNPUYMHWMB YW 3[0ATHUA CNPUYUHUTM HACMiKM MNpPaBOBOro
XapakTepy, abo MOxe 6yTM BUMKOPWUCTAaHA $K AOKYMEHT-[0Ka3 Y MpaB0O3acTOCOBYIM
NiSNbHOCTI; 6) CKNafgaeTbCs, BUAAETbCS YW MOCBIAYYETHCA Y 3B'A3KY 3 MPOPECIHHOW0
Yn CNYX60BOK AiANBHICTIO TPOMaAsHWHA, Y TOMY YUCNi CaMO3aiiHATOl 0c06M, AKOMY (AKi)
3aKOHOM HafaHOo NpaBO CKagaTt, BMAaBaTW YM MOCBIAYYBATY NEBHWUIA BUL AOKYMEHTY,
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IO CKNafeHWiA 3 AOTPUMaHHAM BU3HAYEHMX 3aKOHOM (OPM Ta MICTUTb nepefdayei
3aKOHOM PEKBI3UTH.

3iCTaBNEeHHS LMX XapakTepucTuK OQILiAHOrO AOKYMEHTa, NepeadadeHnx y npuMITL
cT. 358 KK, 3 03Hakamu (xapakTepucTikamu), aki nputamaHHi Aeknapatii, [03BoNsE QiiTu
BMCHOBKY MpO Te, WO Aekfapauif, sika CKIafaeTbCAd rPOMaAsaHUHOM, Y TOMY YKCHI
CaMO03aiiHATO 0C060t0, He Mae 3B'A3Ky 3 iioro (i) npodeciiHo UM CNyx60BOH
NIANBHICTHO.

BifCyTHICTb Takoro 3B'A3Ky CBIiAYMATbL MPO Te, WO Y Aeknapauil BiACYTHS OAHa
3 XxapakTepucTuk (03Hak) odiliiHOro AoKymMeHTa, nepefdadeHnx y npumityi cT. 358 KK
K 060B'A3KOBa, a il BiANOBIAHICTb IHWMM 060B'A3KOBUM XapaKTepuUCTMKaM (O3HaKaMm)
OQILIAHOr0 JOKYMEHTA, LibOro BUCHOBKY He CMPOCTOBYE.

Mpu ubOMy 3 MaTepianiB NpoBamKeHHs BbavaeTbes, WwWo OCOBA_T He 3aiimanacs
NPOMECIAHO UM CNYXO0BOK AiSNBHICTIO, AKka 6 BMMarana y Hei cknafjaHHs (BMAaHHS
YN NOCBIfYEHHS) AeKknapaLil, Ha WO He 3BEepHYNM yBaru Cyau nepuiol Ta anensiuinHor
IHCTaHLIN.

Kpim Toro, BignoBigHO A0 o6BMHyBanbHoro akta OCOBA_T o06BMHYBavyBanacs
Yy BUMHEHHI KPUMiHaNbHMX MPaBOMOPYLIEHb, nepeabaveHnx 4. 1 cT. 358 KK, a came
y MiApO6AEeHHI OMILIAHOrO AOKYMEHTa, AKMIA BMAAETbCA UM MOCBIAYYETbCH YCTAHOBOK
| Haflae npas.a.

[TpoTe BiANOBIAHO [0 Hakasy MiHicTepcTBa npaui Ta couianbHOl NOMITUKK YKpaiHK
Bif 22.03.2007 N2 204 «[1po 3aTBEPKEHHA (hopMu [leknapaLil npo 4oX0AM Ta MalHOBMWIA
CTaH 0CIb, iKi 3BEPHY/INCS 3a NPU3HAYEHHSAM YCiX BUAIB COLianbHOI AONOMOrW, Ta A0BIAKY
Npo CcKnaj ciMT abo 3apeecTPOBAHNX Y XUTNOBOMY MPUMILLIEHHI/BYAMHKY OCI6» (YMHHOMO
Ha 4ac 3BepHeHHss OCOBA_T a0 ynpaBniHHA i3 3asBaMy MPO MPU3HAYEHHS COoLianbHOl
nonomorw) aeknapauii, go Akux OCOBA_1 BHOCMNa 3aBiAOMO HenpaBawBi BifOMOCTI,
HE Hanexatb [0 [OKYMEHTIB, AKi BWAAKOTbCA YW TMOCBISYYHOTHCA MOBHOBAXHWMY
(KOMMNEeTeHTHUMI) ocobamu OpraHiB [iepXKaBHOI Bnaau, MICLEBOr0 CaMOBPSiflyBaHHS,
0o6'eAHaHb  rpOMajsaH, HOPUOMYHMX  OCI6  HesanexHo Big  GOpMKM  BAACHOCTI
Ta OpraHisaLiiHo-npaBoBOl POPMK.

Ockinbkn cknageHi OCOBA_T peknapadil, WO MiCTUIM 3aBIAOMO HenpasAuBY
iHQOpMaLlito, HEe MalTb 03HaK OQILUIMHOrO [OKYMEHTa, TO B I AifX BIACYTHIA cknafg
KpVYMiHabHOro NpaBoNopYyLWeHHS, nepeadayeHoro Y. 1 ¢T. 358 KK.

Takox OCOBA_T o06BuHyBa4yBanacs oOpraHamu [OCY[AOBOrO CHiACcTBa | 6yna
B/3HAHa CYAOM BWHYBATO Y BMKOPUCTAHHI 3aBiAOMO MiApO6AEHOro JOKYMeHTa, a il Ail
6yno kBanihikoBaHo 3a 4. 4 cT. 358 KK.

OAHak BIANOBIAANbHICTL 3@ BKA3aHOK YaCTMHOK CTaTTi  3aKOHY YKparHu
Npo  KpWMIiHaNbHYy BIAMNOBIAANbHICTb HACTae 3a BWKOPUCTAHHA He  6YAb-AKOro
NiAPO6NEHOro AOKYMEHTA, a JILLIE TOro, KM Mae 03HaKW OQiLiiHOro. Takuin BUCHOBOK
BbayaeTbcs 3 MpuMiTky T. 358 KK, AKa iCHye He cama No cobi, a € KOHCTPYKTUBHUM
efleMeHTOM 3a3Hay4eHol KpKWMiHanbHO-MPaBoOBOI HOPMU Ta PO3KPWMBAE OAHY 3 03HaK
AMCNO3nLIN YacTuH 1, 2, 4 3a3Ha4eHOl CTaTTi, WO 3 NO3NLIl FOPUANYHOI TEXHIKM HE BApTO
OyNo pobUTK Yy CaMMX AMCMO3NLISX.
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3 Oornsay Ha BuKadeHe, ockinbki - BukopucTaHi  OCOBA_T  AoKymeHTu
He € MpeaMEeTOM KpWUMIHaNbHOro MpaBOMoOpYyLEeHHs, nepeadadeHoro 4. 4 cr. 358 KK,
TO 1T AT HE MICTATb CK1afy LibOro KPUMIHAMIbHOrO NPOCTYNKY.

OaHak, BiacytHicTb y  gisx  OCOBA_T cknafy — yKasaHux  KpUMIHaNbHMX
NpaBoOMNOpYLUEHb, nepeabdadeHnx 4. 1 cT. 358, 4. 4 cT. 358 KK, He BMK/KOYAE HASABHOCTI
CKNaay KpUMIiHanbHOro NpaBonopyLIeHHs, nepefdadyeHoro Y. 1 ¢T. 190 KK.

[lepeBipgtoun  matepianM  KpUMIHANBbHOTO  MPOBAMXXEHHs  LWOA0  3acyKeHol
OCOBA_1 3a goBogaMmu KacauiHOI CKapru 3axMCHUKA, fKi (GakKTUYHO € aHanoriyHUmu
[0BOAaM Moro anenauiHor ckapru, Ol ycTaHoBWAA, L0 CBOI BUCHOBKM MPO [JOBEAEHICTb
B/HYBATOCT] OCOBA1 y B‘-Il/IHeHHi Kpl/IMiHaJ'IbHOI'O NPaBoNopYLIEHHS, nepeﬂ6aquoro
npo KpVIMIHaJ'IbHy BIANOBIJANbHICTb CyA NEPLIOT IHCTaHLIT, 3 AKUM NOroAMBCS anenauinHuii
CyA, 3p06MB Ha MiACTaBi [OKa3iB, JOCAIAKEHNX Ta OLIHEHMX Y CYKYMHOCTI, 3 AOTPUMAHHAM
B/MOT KPUMIHAMIbHOr O NPOLIEeCYanbHOro 3akoHy.

Tak, BignosiganoHictb 3a 4. 1 c1. 190 KK HacTae 3a 3aBOMIOAIHHA YY>KIUM MaHOM
a60 NpuAGaHHs NpaBa Ha MaitHO LLUNSXOM 06MaHY Ui 3N0BXMBaHHS 10BIPOO (LiaxpaiicTBo).

AnenauinHuiz cyn nepecsiguvMBCs Yy NpPaBWbHOCTI BMCHOBKY MiCLEBOro cymy npo
noBefeHicTb (akTiB BHeceHHss OCOBA_T A0 TpbOXx Aeknapauin 3aBigoMO HenpaBavBoOl
iHGopMaLlil Npo BIACYTHICTL Yy BnacHocTi 11 vonosika OCOBA_2 [BOX TPaHCMOPTHMX
3aco6iB. Lli Ta iHWwi gokymeHt OCOBA_T nogaBana Ao YNpaBiHHA, ke Y CBOK Yepry
NPU3HAYMNO Ta BUMNATUAO [EPXXaBHY COLianbHy AOMOMOry fK Mano3abesneyeHii cim'
y BUTNSAI WOMICAYHOI JonoMorn Ha saranbHy cymy 58 441,30 rpH, akumm OCOBA_T
3a nepiog 3 01.11.2017 po 30.04.2019 3aBonoAina wWnsaxom 06MaHy, NOBIAOMAAKYK
3aBiOMO HEOCTOBIPHI BIAOMOCTI NPO JOXOAM Ta MAHOBWIA CTaH Mif YaC BCTAHOBMIEHHS
3a HEK MnpaBa Ha OTPUMaAHHA AepPXXaBHOI CoLiafibHOI JOMOMOTW.

BignoBigHo Ao nosuuii  Of  HenoBigOMNEeHHs (He3a3HauyeHHs) BiJOMOCTE
Npo HasBHICTb HEPYXOMOrO MaiiHa SiK CNoci6 OTpUMaHHS collianbHUX BUMNaT (A0Nomork)
€ OfHUM i3 Pi3HOBMAIB 06MaHy, L0 XapaKTepnuayeTbCs [AOKYMEHTaNbHOK (MCbMOBOH))
GOpPMOIO Ta NPOSABNAETbCSH Yepe3 MaCuBHY MOBEAIHKY 0CObM, KOTpa He MOoBiAOMAsAE
060B'A3K0BOI 3@ 3akoHOM iHopmauil (cnpaBa  N@ 159/3357/18, npoBaKeHHs
N2 51-2570kmM019).

TBEPMKEHHA CTOPOHM 3axMCTy Mpo [A06pocoBicHICTb A OCOBA_T, sika HIGUTO
BHOCWMA A0 Aeknapauid nuwe Ty iHQopMaLito, KO BOJOMINA, MOTUBOBAHO BW3HAHI
cyflaMu neplol Ta anensuinHol IHCTaHUih HecnpoMOXHUMW, a B KacaliitHin ckapsi
He HaBe[eHO A0BOAIB, AKi 6 CTAaBMIN Lie Nif CYMHIB.

Tak, anenquivHWiA ¢y  BCEBIYHO, MOBHO /i  HeynepemXeHo nepesipuB
OBI'PYHTOBAHICTb BWMCHOBKY MICLIEBOTO Cy[ly MPO Te, L0 HEe3Baxarun Ha 3amnepeyeHHs
OCOBA_T cBOEI BUHW, BYMHEHHA 3aCY[PKEHOK LiaxpaicTBa NiATBEPAXYETbCH, 30KPema,
1T NOKa3aHHAMM B CYI0BOMY 3aCiflaHHi 3TiAHO 3 AKMMW B XOfi OQOPMIIEHHS AeKnapalliii
BOHa BKasafla Ha HasfBHICTb Y YONIOBiKa aBTOMOGINA «/KeTa», OAHOYACHO MPO KYMiBJIHO
30.06.2017 1 yonosikoM aBTOMO6INA «dopa TpaH3uT» AidHanacs nicng 0QOPMIIEHHS
[eknapalil, ofHaK He noBigomnana npo LUe YnpaBfiiHHA Ta MOBTOPHO 3BEpPHYyfacs
3 HOBMMW 3asiBaMu LLIOAO MPW3HAYEHHHA BCIX BWAIB COLianbHOI 4ONOMOMK, A0NYYMBLUK
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Aeknapadil, nifg yac 0hOpPMNEHHS AKMUX 3HOBY HE 3a3Hauuna Npo NpuabaHHS Ta HasBHICTb
APYroro aBToMo6ins B Cim1.

Kpim uboro, Ha BnHyBaTicTb OCOBA_T BKa3ytoTb Y3roipKeHi MK CO60K NMOKa3aHHS
ceigkis OCOBA_6, OCOBA_/, pocnimkeHi JOKYMEHTH, SKUM Cy[l HafaB HanexHy OLiHKY
| gKi B CYKYMHOCTI N03a PO3yMHUM CYMHIBOM [0BOAATb BMHYBaTICTb OCOBA_T Yy BUMHEHHI
KpVYMiHaNbHOro NpaBonopyLweHHs, nepeadayeHoro Y. 1 .¢t. 190 KK.

KacauinHa ckapra 3axucHuKa He MiCTUTb TBEPAXKEHD, AKi 6 JOBOANN MPOTUNEXHE.

[10 TOro X cyn anenauiHor iIHCTaHUil B Mexax anenauiHol npouenypu, BU3Ha4YeHol
rnasoto 31 KI1K, nepe.ipuB, wo OCOBA_T He Mana npaBa Ha NPU3HAYEHHS [epXXaBHOl
coLiaibHOI JONOMOrK Ha IHWIK NigcTasi.

Omxe, Ol BMXOAMTbL i3 TOro, WO BCTAHOBMEHI CYAOM 0OCTaBWHM CBIfYaTh
npo BYMHeHHs OCOBA_T KpuMiHanbHOrO NpaBOMOPYLIEHHS, nepeabaveHoro 4. 1 ¢t. 190
KK, 3a WO 1 3aKOHHO Ta O6rPYHTOBAHO 3aCy[XXEHO 3 MPU3HAYEHHAM MOKAPaHHS, AKe
BIANOBIAHO [0 BMMOT CT. 65 KK € HeobXigHWM i AOCTaTHIM 419 BUNPABEHHS 3aCyIKeHO!
Ta NonepekeHHs BUMHEHHSA HEK HOBUX KPUMIHAMbHUX MPaBOMOPYLEHb.

BMCHOBOK: [aeknapauis npo AoXoaM Ta MaWHOBMIA CTaH 0CI6, AKi 3BEPHYINCS
3a MPU3HAYeHHAM YCiX BWAIB COLiafibHOI AOMOMOrY, CK/IafleHa OKPEMMM TPOMALAHUHOM,
KOTPWUA He 3aiiMaeTbCsi  MPOMECIAHO YW  CNY)KOOBOK  AIANBHICTIO, W06 BUMarano
CknafaHHs (BUAaHHA YW MOCBIAYEHHS) HMM TAKOrO [AOKYMEHTa, Ta fika He BUAAETbCS
YM MOCBIAYYETHCS NOBHOBaXHMU (KOMNETEHTHUMI) 0CO6AaMM OpraHiB AepXaBHOI Bnaaw,
MICLIEBOTO CaMOBPSAYBaHHS, 06'eAHaHb rPOMA/IsH, FOPUANYHIX OCI6 HE3anexHo Bia hopmu
B/TACHOCTI Ta OpraHi3aLiinHo-npaBoBOl GOPMM, HE MICTUTb 03HAK OQILIMHOTO JOKYMEHTA.

BukopuCTaHHS 3aBiA0MO NiAPOBNEHOrO AOKYMEHTa, KU HE MICTUTb 03HaK OQILiAHOrO,
He YTBOPHOE CKN1afly KpMMiHANbHOrO NPaBOoNOpPYLLEHHS, nepeadadeHoro u. 4 ¢T. 358 KK.

Y NpoBaXeHHI BUCOB/IEHO OKPEMY AYMKY.

[etanbHilne 3  TekcTtom  noctaHoBu  OM  Big  05.09.2022 'y cnpaBi N2 310/3772/20
(NpoBamKeHHs Ne 51-1922km021) MOXHa 03HanoMuTUCH 3a NOCUNAHHAM -
https://reyestr.court.gov.ua/Review/106204896.

Okpema fymka — https://reyestr.court.gov.ua/Review/106191198.
2. 3acaav KpUMiHanbHOro NpoBaaXeHHs
2.7. MoBa, AKO0I 3AINCHIETLCA KPUMiHANbHE NPOBaAXKEHHS

2.1.1. AnenauinHi Ta KacaliiHi ckapru 0ci6, ki MatoTb NPaBO HA OCKAPXEHHS CYA0BUX
pillieHb, MOBUHHI BYTU BUKNAAEHI AEPXABHOK MOBOHO.

Akwo anensuiiHa ckapra, nogaHa B nopaaky craten 422, 422-1 KIIK, cknageHa
IHO3EMHOK MOBOO, NMONOXeHHd CT. 398, yactnH 1,2, n. 1 4. 3 c1. 399 KK go Takol ckapru
HE 3aCTOCOBYKTbCA. Y LbOMY pasi CyA anenduiHol iHCTaHUil noBepTae anensaudinHy
CKapry, CK/lafieHy HeyKpalHCbKOK MOBOO, 0C06I, iKa 1i nofjana

O6ctaBuuu cnpasu: OCOBA_T, rpoMaasHnH TypeyunHu, nogaB Ao anensuinHoro
cyfly anenduiMHy ckapry, B @Kil [AepXaBHOK MOBOK Ha3BaB Cyfd, 40 AKOro BOHa
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NOAaeTbCs, BKa3aB CBOK) OCOOY Ta 3a3HauvB, L0 OCKapXyBaHWM CYAOBWM pilEHHAM
€ yxBana MICLeBOro Cyay npo NPOAOBXEHHS 3anobiXXHOr0 3axoay y BUTAAAI TPUMaHHS
nif BapToto (6e3 3a3HauyeHHs [aTh i1 NOCTAHOBMEHHS). IHLUMIA TEKCT CKAprit BUKaAEHW
IHO3EMHOK MOBOHO.

AnenauinHuin - cyq  NOBEPHYB  anensuidHy CKapry 0cobi, ska 1 nogana.
[ToCTaHOBNAKOYM TakKe PilleHHs, anenauiHuin cyf BKasas, L0 anenduiiHa ckapra Mae
6yTU BWKNadeHa AepXaBHO (YKpaiHCbKOK) MOBOK, L0 AAE CyAy 3MOry NepeBipnTu
I BIAMOBIAHICTb MyHKTaM 3, 4, 5, 6 4. 2 cT. 396 KIIK. OgHo4YacHO amenduiiHa ckapra
nignarae NoBepHeHHt0, ocKinbku HopMamu KK He BM3HAYEHO MOXJIMBOCTI 3a/MLLEHHS
6e3 pyxy anenauinHux ckapr, noaaHux y nopsaky craten 422, 422-1 KINK 6e3 goaep»aHHS
BMMOT, nepeabadernx cT. 396 KIK.

Y KacaliHin CKap3i 3aXWCHWK CTBEPAXYE, WO BUPILIYOYM MUTAHHA  LLOAO
NPUAHATTA anensuinHol Cckapru, CknageHol iHO3eMHOK MOBO, Cy[ Mae KepyBaTuCH
3arajbHUMKM 3acafjaMu  KpPUMIHANbHOTO MPOBA[KEHHHA, BU3HAYEHUMU MONOXKEHHSAMU
cT. 7 KIMK i 4. 3 ct. 12 3akoHy YkpaiHu «[1po cyaoycTpiid i cTatyc cyaaiB», 3a 3MICTOM AKMX
CyM BMKOPUCTOBYHOTb [Ep>KaBHYy MOBY B MPOLECI CY[OYMHCTBA Ta rapaHTytOTb NpPaBo
rpOMajsiH Ha BUKOPUCTaHHSA HUMM B CyJ0BOMY MPOLEC PiAHOT MOBM ab0 MOBW, IKOK) BOHY
BONOAIOTL. ToMy, ocKinbku piaHoto MoBoto OCOBA_T € TypelbKa, TO 3aXUCHUK BBaXae,
LI0 06BMHYBAYEHNIA 3rigHO 3 YacTuHamm 3, 4 ¢T. 29, n. 18 4. 3 cT. 42 KIK npaBOMipHO
nofaB anensauiHy ckapry, BMKMaBlW 11 came LIE MOBOK, acyl MaB MOX/MUBICTb
BUK/MKATW 3aNlyyeHux Yy MpOBaMXeHHI nepeknafadis, nepeknact nodaHy ckapry
Ta OLIHWTK 1T 3MICT LWOAO BignoBiagHOCTI BUMOram cT. 396 KI1K. HaTomicTb, MOBEpPHYBLLIK
anenduindy ckapry OCOBA_T, cknafeHy Heflep>KaBHO MOBOH, Ha [IyMKY 3aXMCHUKaA, CYA
NOPYLWKWB MPUHUWN AOCTYNY [O NPaBOCYAAA, WO CYNnepeynTb MONMIOXKEHHAM 4. T CT. 55,
n. 8 cr. 129 KoHctuTyuil YkpaiHu, c1. 7, 4. 6 ¢T1. 9, cT. 24 K[IK i noswuil, BUknageHit y
noctaHoBi KKC Big 10.11.2020 (cnpaa N2 487/2655/20, npoagxeHHs N2 51-3015km20).

[igctaBu po3rnsgy KpuMiHanbHOro nposamxeHHst Ol HeobXiaHICTb BIACTYNUTM
Bi BMCHOBKY LI0[0 3aCTOCYBaHHA HOPMW npaBa Yy MOAIGHUX NPaBOBIAHOCKHAX,
BWKNa[EeHOro B paHille yxBaneHomy pieHHi KKC, wono npaBa ocobu 3BepTaTvcs
3 OCKApXXEHHAM CY[0BOr0 PillleHHs PiAHOK abo iHLWOK MOBOLD, IKOK BOOiE Taka 0co6a,
a TaKOX CTOCOBHO HasiBHOCTI 000B'A3KY CMiAYOro CyAAdi, Cyoy CamOCTIMHOrO 3aNnyyeHHs
nepeknagaya ans nepexnaay cKapru 3 MeTor po3yMiHHS i 3MICTY NpK 3'ACYBaHHI MUTaHHS
Mpo noyaTok i po3rnamy.

Moauuis O: sanuweHo 6e3 3MiHW yxBany anensuinHoro cyay.

O6r'pyHTyBaHHA nosuuii Of: nepe.ipAtouN 06I'PYHTOBAHICTb AOBOAIB, HaBeAeHMX
y KacaliHin ckapsi, Ol'1 BpaxoBye Take.

3rigHo 3 KoHctutyudieto YkparHu, KK i 3akoHaMu YKpalHu opraHu AocyfoBOro
pO3C/iyBaHHS, NMPOKypaTypa Ta CyA sSiK [epXaBHi OpraHu, a TakoX X mocafoBi 0Co6w
NPy 3A4INCHEHHI CBOIX MOBHOBAXEHb | B IHWMX Ny6MIYHMX CHepax CYCMisIbHOTO XUTTH,
3000B'AA3aHi BUKOPUCTOBYBATK NiMLLe AePXKaBHY MOBY. Lle TakoX CTOCYETbCA | MPUNHATTS
[0 pO3rnaay AOKYMEHTIB, CKlafeHnX NnLLe YKPalHCbKOK MOBOH.

BuknageHe ysrogxyetbcd, 3okpema, 3 PiweHHam KCY Big 22.04.2008
N 8-pn/2008, BiANOBIAHO A0 AKOrO BWUAM CYAOYMHCTBA (KOHCTUTYLiHE, aAMiHICTPaTUBHE,
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rocnojapcbke, KpUMiHanbHe Ta LMBINbHE) € MpouecyanbHUMKM hopmaMiu npaBocyans
Ta OXOM/OKTb MOPSAAOK 3BEpPHEeHHs A0 Cyay, npouedypy Pposrnsgy CyaoM Ccrnpasu
Ta YXBaNEHHA CYyOBOr0 PillEHHS.

OaHak, nepegbayeHa YMHHWM 3aKOHOAABCTBOM YKpalHM BMMOra LWOAO NOAaHHS
NIOKYMEHTIB (y TOMY u4ucni anensiliiHux i KacauiiiHux ckapr) YKpalHCbKOK MOBO
He € NepeLwKoAoko Yy AOCTYNi A0 NPABOCYAAS Ta He 3BY>XYE NpaBa Y4aCHMKIB NPOBaAKEHHS
33 MOBHOK 03HAKOHK), OCKINIbKM MpoLecyaibHMM 3aKOHOAABCTBOM apaHTOBaHO MpaBo
yYaCHMKIB NPOBAKEHHA LLIOJ0 KOPUCTYBAHHA HMK B CYAOBOMY MPOLECI PIJHOK MOBO
ab0 MOBOIO, KO BOHW BOMOZIHOTb.

Tak, npouecyanbHUM 3akoHOLABCTBOM Ykpaihu, a came n. 18 4. 3 ct. 42 KIIK,
nepeabayeHo, WO Nig03PHOBAHNA, 0OBMHYBAYEHWA MAE MpPaBO KOPUCTYBATUCHA PiAHOHD
MOBO, OTPWMYBATK KOMil MPOLECYaNbHUX [OKYMEHTIB PiAHOK ab0 iHLIOK MOBOL,
IKOKO BIH BOMOJi€E, Ta, B pasi HeOOXIJHOCTI, KOPUCTYBATMCA NOCNyramu nepeknafaya 3a
PaxyHOK AepykaBW. 3acymKeHuin Mae npaBa 06BMHYBa4eHOro, nepenbdayeHi ct. 42 KK,
B 06CA3i, HEOOXIAHOMY 19 MOr0 3axMCTy Ha BIiAMOBIAHIA CTafil CyA0BOr0 NPOBAMXKEHHS
(4. 3 cT. 43 KMK).

[lpaBO KOPWCTYBATMCHA PIAHOK MOBOK abo iHLIOK MOBOK, AKOK 0coba BOMOfie,
Ta B pasi HeOOXiAHOCTI KOPUCTYBATUCA NMOCNYraMu nepeknagaya, 30kpema i 6e3onnartHo,
nepeabayeHo i Ang NOTEPRiNOro; UMBINbHOroO No3nBava; NpeAcTaBHUKa KOPUANYHOI 0CO6H,
00 AKOI 3MINCHIOETHCS NPOBAKEHHS; CBIAKA; 0COBM, CTOCOBHO SKOI PO3rNa4acThbCs
NWTaHHs Npo BuMAadyy (ekcTpaauuilo), 0cobW, A0 AKOI 3aCTOCOBAHO TMMYaCOBMWIA
Yy eKCTPaAMLiAHMIA apeLuT; 0Cco6W, CTOCOBHO $KOI 3aCTOCOBAHO 3amnobiXHWUIA 3axif,
He NOB'A3aHUi i3 TPUMAHHAM Mif BapToK [0 MNPUAHATTS PilleHHa npo 11 Buaady
(excTpaguLito); ocobu, kol ctocyeTbea npoxaHHa MKC uu Hapiiiwno npoxaHHs MKC
Npo TYMYacoBWiA apeLlT abo Npo apewT i nepegady (n. 9 4. 1c¢t1.56,4.3¢T.67; 1. 11T 4. 3
CT. 64-1'm. 4 4.1 CT. 66, 4. 2 cT. 581, 4. 8 cT. 583, 4acTuHm 5, 14 c1. 584, 4. 4 cT. 585, 1. 2
Yy.2cT. 627, nyHkTn 1,9 4. 4 ¢T. 627 KIK).

OueBMOHO, L0 0C06a, fIKAa HEMOBHOK MIPOK PO3YMie MOBY CYAOYMHCTBA
I, BIANOBIAHO, Te, WO CaMe BIAOGYBAETbCA Y KPUMIHANbHOMY MPOLECI, HECMPOMOXHa
3aXMCTUTV CBOI MpaBa Ta IHTEPEeCcKH 3aKOHHUM LLNAXOM.

Tomy npaBo 0cib (AKi Habynu cTaTycy NEBHOrO yY4acHWKa CYA0BOro NPOBaAKEHHS)
Ha KOPUCTYBaHHS B CYA0BOMY NMPOLIEC PIAHOK MOBOK ab0 MOBOHD, IKOKO BOHM BOMOAIOTS,
e 6e33anepeyHnM i BOHO KOPEeCnoHaye 060B'A3KY CMiAYoro Cyani Ta cyay 3abe3nednty
peanisalito Takoro npaea, Yy TOMY YUCNI 3a HEOOXiAHOCTI CKOPWUCTATUCA MOCAyramu
nepeknanava B nopsaaky, nepeadadeHomy KrK, wo BuaHaveHo y 4. 3 ¢t. 29 KTK.

Taka peanizauia BifbyBaeTbCA LUAAXOM 3alyyeHHs Mepeknafadya Ha crajil
[0CY0BOr0 CNiACTBa 3a PilleHHsAM CRigvoro, Npokypopa Yu Chigvyoro cyadi, a Ha cragil
CYZ0BOro NpPOBa[KeHHA — CyAy Nepuol, anenduinHol Yu kacalinHol iIHCTaHUIn.

3anyyeHnii y MpoBa[KEHHI Mepeknafay Mae BWKOHYBaTW BCi CBOI 060B'SI3KH,
BM3HayeHi 4. 2 cT. 68 KIIK, 30kpema i 34iMCHIOBATM MOBHWUI i NPaBUIbHWA Nepeknap
MOSICHEHb, MOKa3aHb abo [JOKYMEHTIB, siKi HafatoTbCs MiJ03PHOBAHNUM, 0OBUHYBAYEHUM,
3aCYPKEHVUM YU IHLIMMW Y4aCHUKAMU NPOBA[XEHHS.
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BignoBigHo, peanisytoun CBOE NPaBO Ha KOPUCTYBaHHA B CY0BOMY MPOLEC PiAHOKD
MOBOIO ab0 MOBO, SIKOK BOJOAIOTb, @ TakOX MPaBO Ha CY[JOBWA KOHTPOMb Ha CTafil
[I0CYA0BOr0 CAIfICTBA, YU HA OCKAPXKEHHS CYAOBKX pilleHb B anensuiiHii (KacawliiHii)
IHCTaHLII NiJO3PIOBaHWIA, 06BUHYBAYEHWIA YN 3aCyIKEHUI, AKi B YCTAHOBIEHOMY 3aKOHOM
nopaaky 6ynu 3abe3neyeHi nocnyramy nepeknagada, BNpasi 3BEPTATUCS [0 HbOMO
No AONOMOrY ANS Nepeknaay A0KYMEHTIB, fKi FOTYHOTbCS HA PO3MASA CAIAYOro Cyaai abo
Cyay 3a pesyfibTaTaMi SKOro MOXe 6yTu pO3noYaTo po3rndf CKapru, y TOMY YMCA]
yXBaJsleHo PillleHHs NPo BIAKPUTTA anenduiinHoro 4u KacawinHoro npoBaakeHHs.

[lepeknaf Takux JOKYMEHTIB Haiae MOXMBICTb CMIAYOMY CYAAI Y Cyay 3'ACyBaTH
HAsABHICTb B 0CO6W, fIKa 3BEPTAETbCH, NMPAB Ha Take 3BEPHEHHS, a TakKOoX MEepeBipUTH
[OTPUMaHHS Heto nepeabaveHmx KIMK BUMOr LWOAO 3MICTY AOKYMEHTA | 0ro AoAatkis,
afKe MpaBO Ha AOCTYyM [0 Cyfdy He € abCOMOTHMM, BOHO 3a CBOIM 3MICTOM MOXe
nignarat 06MeXeHHsAM, 0COBMBO OO YMOB NPUAHATHOCTI CKapru Ha pilleHHs (n. 37
pilueHHs €CMNJ1 Big 18.11.2010 y cnpasi «Mywuta npoTn YkpaiHu» (3assa N¢ 8863/06)).

[pn  UbOMY MpoLEecyanbHUM  3aKOHOLABCTBOM He nepeadayeHo  3anyyeHHs
nepeknagaya And nepeknafgy came crigyomy Cyfai, Cyay npouecyanbHUX AOKYMEHTIB,
nepeaaHnx Ha 1x posrnam, CKiageHux HeflepXXaBHOK MOBOHO.

[0 TOro X [0 NPWIAHATTS CKapr A0 po3rnaay, Cnigynin cyaas, cya no3baBneH
MOX/IMBOCTI MOCTAHOBAATK MPOUECYanbHi PilleHHs, Yy TOMY YWCAI LWOAO 3anyyeHHd
nepeknagava.

3a Takux O0OCTaBWH, BUXOASYM i3 CUCTEMHOrO aHanisy nofioXeHb KOHCTUTYLiT
YkpaiHm (4. 5 ¢1. 10, n. 4 4. 1 c1. 92), KMK, 3akoHiB YkpaiHu «[1po cymoycTpii i cTaTyc
cyanie» (cT. 12), «Mpo 3abe3neyeHHs GYHKLIOHYBaHHS YKPaAIHCbKOI MOBW K A€PXaBHO!»
(ct. 1, 4. 6 cT. 13, yacTuH 1, 2 cT. 14), [OKYMEHTW, 3a pe3ynbTaTamMu MepeBipky
Ta/abo poO3rnsay AKUX PO3MNOYMHAETLCS CYAOBWIA KOHTPOMb Ha CTadil [0CYA0BOro
PO3CNiayBaHHA, PO3TASA  anensuiHol ckapru B nopsaky cratein 422, 422-1 KIIK,
ab0 BUPILLYETbCA MUTAHHA NPO BIAKPUTTS anensuiitHoro (kacauiiHoro) npoBafKeHHs
MatoTb 6YTI BUKNaAEeHi yKpaiHCbKOK MOBOLO (B Nepeknai Ha yKpaiHcbKy MOBY).

LLlono A0BOAIB KaCaLiAHOI CKapri 3axuMcHMKa Mpo 060B'S30K Cyay CaMOCTIHO
3any4uTV nepeknafaya Ans nepeknagy AOKYMEHTa, NOAaHOro 06BWMHYBaueHWM (Lieit
npoLiecyanbHUil cTaTyc 3a3HayeHo Yy KacaliiHiii ckapsi), koneria cyaais KKC 3a3Havae
Take.

3rigHo 3 PiwenHsam KCY Big 25.12.1997 N? 9-3n/1997 BigMoBa cyay Y NPUAHATTI
MO30BHUX Ta IHLIMX 3asB, CKapr, 0QOPMIEHNX BiAMOBIAHO [0 YMHHOMO 3aKOHO/[ABCTBA,
€ MOPYLUEHHAM NpaBa Ha Cy[JOBWMW 3aXMCT, sike 3rigHo 3i cT. 64 KoHcTutyuil Ykpaiu
He MOXe 6YTI 0BMEXEHE.

To6TO 06MEXEHHAM Yy AOCTYMi [0 NPaBOCYAAA BBaXaeTbCHA BIAMOBA Y MPUAHATTI
3asiB, CKapr, KJOMoTaHb, O(QOPMEHMX 3MAHO 3 UMHHWM 3aKOHOAABCTBOM. (OfHak
NOBEPHEHHA CKapr Yepes X HeBIAMOBIAHICTb BCTAHOBNEHUM BUMOraM He € MopyLIeHHAM
TaKoro rnpasa.

OTpumaBLWK anenauiinHy Ckapry Ha BUPOK Yu yxBany cydy NepLiol iHcTaHuil, cyaas-
AOMNoBiJay MpoTAroM TPbOX [HIB Mepe.ipsie 11 Ha BiANoBIAHICTb BuMoram  KI1K
| 33 BIACYTHOCTI nNepewkos MOCTaHOB/AE YyxBaly MNpPO BIAKPUTTA anenduinHoro
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npoBamKeHHa (cT. 398 KI1K). OgHoyacHO xo4a NOpsAOK Ail Ta 06MeXeHi CTPOKM WOA0
po3rnaay anensuiiHol CKaprn Ha yxBany CRig4yoro Cyani He nepefndayae NPUAHATTS
OKPEMOT0 pilleHHs LWOAO BIAKPUTTS anenduinHoro npoBafXeHHd, 0fHaK MNpU3HaYeHHs
CYOBOr0 3acCiflaHHa LWo[0 po3rnsay ckaprv  (GopManbHO BKasye Ha MOYaTok
anenduinHoro posrnaay, AKUin MOXIIMBUWIA TibKK Y pasi BIANOBIAHOCTI CKapry BUMOram
KIK.

3a Takux 06CTaBWH, NMPW OCKApXXEHHI CYA0BOr0 PilleHHA A0 anensuinHoro cyay
CKapra Mae 6yTu BMKNaAeHa YKPalHCbKOK MOBOK YiM B Mepeknafdi Ha [epXaBHY MOBY.
Lle Hagae cyay MOXAMBICTb 3pO3yMiTH 1i 3MICT, MEPeBIpUTM AOTPUMAHHA 0COHO0LD,
fika nofae anenguinHy ckapry, nofioxenb cT. 396 KK | BU3HAUMTUCA WOAO NPUAHATTS
CKaprv o NpoBamKeHHS.

HaToMICTb BMKNAAEHHA CKapryt IHO3EMHOK MOBOK € MEepeLlKOAo) Y BUKOHAHHI
CYA0M CBOIX 060B'513KiB, BM3HAUY€EHMX NPOLECYaSTbHAM 3aKOHOM.

Tomy, oTpumaBLlun anenduinHy ckapry OCOBA_T, cknageHy Hefep»KaBHOK MOBOIO,
anenduinHniA cyf AiMWoB NPaBMIbHOr0 BMCHOBKY MPO 11 HEBIANOBIAHICTb BUMOram cT. 396
KIK.

BogHoyac He e MiACTaBOK [J/1s CKAacyBaHHA OCKapXXyBaHOrO CYAOBOr0 PilleHHs
nocunaHHa  anensauiiHoro cyay Ha yxsany BC Big  21.01.2079 (cnpaBa
N2 61-49091¢ck18), B AKill TAKOX WLLNOCS NPO Te, L0 3BEPTAUYNCh A0 Cyay, 0CO6U MatoThb
nofgaBaTy [OKYMEHTH, CKafeHi yKParHCbKOK MOBOH).

[lpn  UbOMY HEOOrPYHTOBAHWMM TakOX € [AOBOAM  3axMCHMKA Npo  Te,
WO anenauinHuin cyn noBuHEH 6yB CaMOCTIMHO 3anyyuTu COo6i nepeknagadya Ans
nepeknagy anendauiiHol Ckapru, sika Hafiilwna Ha oro po3rnsa i 6yna BukNajeHa
IHO3EMHOI MOBOIO.

3anyyeHHda CcyaoM  nepekfnajada Yy  MNPOBafKEHHI € OAHUM 3 MUTaHb,
Ki BMPILWYOTHCA NPV NIATOTOBLI A0 anensuinHoro po3rnisay abo B MOro NPoLeci.

HaTomicTb Cya Mo36aBneHnii NpoLecyanbHOl MOXAMBOCTI PO3rNAHYTH MUTaHHS
Npo y4yacTb MNepeknagada y NPOBafKeHHI A0 BIAKPUTTS anenauiiHoro npoBagkKeHHH
ab0 [0 NPW3HAYEHHsI CyAOBOrO 3acidaHHsA LWOAO PO3rAAdy CKapru, Ky HanexuTb
posrnagatvy nopaaky craten 422, 422-1 KIK.

BTiM y4aCHMKM NpPOBAKEHHS, SKi MOTPebyTb MOCNyr nepeknagaya, AKWO BiH
He 6YB 3ay4YeHWiA, MOXYTb MOPYLIMTM NUTAHHS NPO TaKe 3any4YeHHs BiANOBIAHO A0 3aKOHY
YkpaiHn «[po 6esonnaTHy npaBOBY [A0MNOMOry» Ta noctaHoBu KMY «[eski nuTaHHs
3a/y4YeHHs nepeknagadvie (Cypaonepeknanadis) Ans 3abesneyeHHst HaaaHHA 6e30nnaTHoOl
BTOPWHHOI NpaBoBol gonomoru» Big 24.06.2016 N2 407.

Pa3oM 3 TWM, SKLLO y4aCHWKY CYA0BOro MPOBaXEHHS, AKWIA He BOJIOAIE MOBOHK
CY[OUMHCTBA, Y BCTAHOBNEHOMY 3aKOHOM TMOPSAKY BXe 6yf0 MpU3HAYeHo 3axWUCHUMKa
Ta Mepeknagaya, TO BiH KOPWUCTYeTbCS IXHIMU nocfyraMu [0 3akKiH4YeHHA Takoro
NPOBAXEHHS Yn 10 BUPILIEHHS NUTAHHA NPO IX 3aMiHY.

To6TO AKWO 0COobM He BOMOAIKOTL MOBOK  CYAOYMHCTBA, BOHM  MOXYTb
CKopucTaTtica nocnyramu nepekiagada nns nepeknafy CBOIX CKapr, KAOMOTaHb, IHWKUX
npouecyanbHNX JOKYMEHTIB, 30KpeEMa /i 3 MeTOH 3abe3neyeHH MOX/IMBOCTI NPOBEAEHHS
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3'ACYBaHHA Cy[OM HAsfBHOCTI B 0CO6M, Ka 3BEPTAETHCS 3 aNeNsLiiHO Y KacaLiiHOW
CKaproto, Npas i miacTaB And LUboro.

3a TaknMx 06CTaBMH, AKLIO anensauiinHa Ckapra CKnajeHa HeyKpalHCbKOK MOBOLO,
anenduinHniA cyn, BWPILWYKOYM MWUTAHHA NPO BIAKPUTTS anensuinHoro npoBagKeHHS
Y MPU3HAYEHHSA CYLOBOr0O 3acifaHHd WOAO PO3TAsAy CKapru, nofgaHol y nopsaaky crtarten
422, 422-1 KK, He 3060B'A3aHWA CaMOCTIAHO 3afyyaTh nepekniagada y nNpoBaKeHHI
ONS nepeknafgy noAaHol Ha MOro po3rfsa CKapru. 3a uux 06CTaBMH 3abe3neveHHs
PIBHOCTI MpaB OCi6 y CyA0BOMY MPOLECI 3@ MOBHOK 03HAKOK | rapaHTyBaHHS MpaBa
Ha KOPUCTYBAHHA HWUMK B CYy[OBOMY MPOLECI PIAHOK MOBOK ab0 MOBOH), SKOK BOHM
BOMOAIIOTb, HE 03Ha4aloTb abCOMOTHOTO MNpaBa CTOPOHM (y4YacHMKA MNpOBaKEHHS)
nofjaeatyt BIANOBIAHI MpoLUecyasbHi AOKYMEHTM MOBOK, AKOK BOHA BOJSOAiE, SIKOMY
KOPECNOoHAye 6e3yMOBHMIA 060B'A30K Cyay NPUIAMATK TaKi JOKYMEHTU 10 PO3rNAAY.

[Tpy UbOMY 3 KacaLliMHOI CKaprut i NOACHEHb 3aXWCHWKA, HajaHux cydy KacauinHol
IHCTaHLl, B6a4YaeTbCs, WO KpuUMiHanbHe npoBamkeHHs woao OCOBA_T po3rnagaeTbes
CYAOM MNEepLOI iHCTaHuil, TO6TO BiH HabyB cTaTycy obBuHyBaveHoro. OCOBA_1 maB
3aXMCHWKIB | 6yB 3abe3nedyeHnin nocnyramu nepeknagava. Lii 06CTaBnHM He NO36aBNANMN
06BMHYBAYEHOrO MOXMBOCTI CKNACTX anensuiiHy ckapry y nepeknaji Ha yKpaiHCbKy
MOBY i BiH MaB A/ LibOro nependéayeHi 3akOHOM MOXXBOCTI.

OAHaK 06BMHYBAYeHMA ycynepey 3a3HayeHWM HOpPMaM 3akOHOAaBCTBA CK/aB
anendauiiHy CKapry IHO3eMHOK MOBOK, B fKi/i YKPAIHCbKOK 6YN0 BUKAAAEHO nulle
BCTYMHY YaCTUHY i3 3a3Ha4yeHHs TOro, WO OCKapXyBaHUM € PilleHHd cyay npo
NPOAOBXXEHHS 3aN06IKHOr0 3ax0/y Y BUrNAAI TPUMaHHS Nif BapToH.

OTpumaBLUK TakKy anenduinHy ckapry, cya npasunbHo nosepHyB 11 OCOBA_T
3 nigcTaB HeBignosigHocTI BUMoram cT. 396 KI1K.

3akKOHHICTb MOBEPHEHHA anensuinHol cKkapr, OKpiM BULLe3a3Ha4YeHoro, B13Ha4yeHa
3 YpaxyBaHHAM HACTYMHOrO.

YactnHamm 1-3 cT1. 399 KI1K pernameHToBaHo, WO Cyaaa-40MnoBigady, BCTaHOBMUBLLUW,
O anenduinHy ckapry Ha BWPOK YW yxBaly Cydy Mepwor iHCTaHuil nojaHo
6e3 [foaepxaHHs BUMOr, nepeabaveHux CcT. 396 KIIK, noctaHoBnse yxBany npo
3aNMLLEHHS anensuUiiHol ckaprn 6e3 pyxy, B fAKiM 3a3HayatoTbCs HEAOMIKM CKapry
| BCTQHOB/MOETbCS AOCTATHIM CTPOK ANA 1X YCYHEHHS, AKWA He MOXe MepeBuLlyBaTy
N'ATHAAUATW [OHIB 3 OHA OTPUMAaHHSA yXBanu 0CO60K, sika nofana anensuiiHy ckapry.
Konig yxBanu Npo 3anuleHHs anensuitHol ckapri 6e3 pyxy HeBiaKNaAHO HaAacunaeTbes
0CO06i, AKa noaana anensuiiHy ckapry.

[lpoTe NONoXeHHAMU Y. 2 CT. 422 Ta cT. 422-1 KK nepen6ayeHo 0Co6MBIIA
NOpsSAOK anensuiiiHol NepeBipkW yxBan $K CRigYMx CyadiB (y TOMYy 4uChi WOAO
3aCTOCYBAHHS Ta MPOJOBXEHH MEBHUX 3aM0ODKHWUX 3axOAiB, 06paHux Mg 4vac
[I0CYA0BOr0 PO3CAiAyBaHHS), Tak i yxBan cyay Npo 06paHHs 3anobixHOro 3axoay
Yy BUrNSAI TPMMaHHS NiJ BapTo, NP0 3MiHY IHLIOMO 3anobiKHOro 3axo4y Ha 3anobiXXHNMA
3axif y BWAI TPUMaHHA Nif BapTOK, a TaKOX MPO MPOAOBXEHHS CTPOKY TPUMaHHS
niJ BapTOK, NOCTAHOBMEHMX Mif Yac CYAOBOr0 NPOBAXXEHHA B CYAi NepLuol iHCTaHLIT
[0 YXBaNeHHA Cy[A0BOro PIlIEHHS MO CyTi. Tak, 0COBGAMBICTb CTAHOBMATL: CMPOLLEHNIA
NopsaoK MOMaHHs  anenauinHol ckapru  6e3nocepefHbo A0  anensuinHoro  Ccyay,
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CKOPOYEHU  CTPOK  anengduiMHoro  OCKapXeHHs;  BIACYTHICTb  cTagil  BIgKPUTTH
anenauinHoOro  NPOBAKEHHS; OOMEXEHI CTPOKM  PO3rAsay  anensuiinHol  ckapri;
HEeBIAKNAAHICTb BUWPILLEHHA MUTAHHS NPO BIAHOBMEHHA MOPYLIEHMX NpaB i CB0OHOA
3aiHTepecoBaHmx oci6.

HaBegeHMMM HOpMamy  He BU3HAYEHO MOXMBOCTI  3aNULLIEHHA 6€3  pyxy
anenauinH1x ckapr, NoAaHux y nopsaaky craten 422, 422-1 KIMK 6e3 goaepxaHHsa BUMOT,
nepenbdayeHnx cT. 396 KIK, a Tomy nonoxexHs cT. 398 KK, yactiH 1,2, n. 1 4. 3 ¢T. 399
KIMK He MOXyTb 6yTK 3aCTOCOBAHI A0 TaKMX anensuiiHux CKapr.

BoaHovac BuKnajgeHe He BUKJIKOYAE MOXJIMBOCTI MOBEPHEHHS TakuX anensduinHmnx
CKapr i3 nigcTtas, nepefdayeHnx nyHkTamm 2, 3, 4 4. 3 ¢T. 399 KIK, Wo y3romKyeTbes
3nosuuieto O, BucnosneHow Yy  cnpasi N2 686/24639/17  (npoBaKeHHs
N 51-5496kM018).

OTxe, OTpMMaBWW anenduiiHy  Cckapry, CkiafeHy IHO3EMHOK  MOBOH,
B AIKiil YKPATHCbKOK 6Y10 3a3HAY€EHO, L0 OCKAPXYETbCA CYA0BE PilieHHS, AKe CTOCYEThbCS
NPOAOBXEHHS 3an06KHOr0 3axofy Yy BUINAAI TPUMaHHS Nif BapTOH, anensuiiHui cyq
NpaBWUIbHO MOBEPHYB TaKy CKapry 0C06i, fika 1i nofjana, OCKiNbKW CUCTEMHUIA aHani3
nonoxexb KINK gae nigcrasu Angd BUCHOBKY MPO HEMOXJIMBICTb 3a/IMLLIEHHA Takol cKapry
6e3 pyxy.

BMCHOBOK: anensiuiiHi Ta KacaliiHi CKaprv 0Ci6, gKi MatoTb NPaBO Ha OCKAPXEHHS
CYA0BUX pilleHb, MOBUHHI BYTK BUKNAAEHI AEPXKABHO MOBOHO.

AKWOo anenduinHa ckapra, nogaHa B nopsiaky crateit 422, 422-1 KK, cknageHa
IHO3EMHOK MOBOO, MONOXeHHs CT. 398, yactnH 1,2, n. 1 4. 3 ¢1. 399 KK go Takor ckapru
He 3aCTOCOBYKTbCA. Y LbOMY pasi CyA anenduinHol iHCTaHUil noBepTae anensdiiHy
CKapry, CKNaaeHy HeyKpalHCbKOK MOBOHD, 0C06I, ika 1 noaana.

[eTanbHiwe 3 TekcToM nocTaHoBy O Big 19.09.2022 y cnpaBi N2 521/12324/18 (NpoBajKeHHS
N 51-5817kM021) MOXHa 03HaiOMUTUCS 3a NocunaHHaM — https://reyestr.court.gov.ua/Review/106426687.

3. [pouecyarnbHi BUTpATH.

3.1. MpouecyanbHi BATPATW Mif Yac 3aKPUTTS KPUMIHANbHOMO MPOBAMXEHHS Y 3B'SI3KY
3i 3BifIbHEHHSIM 0COBM Bifl KPUMIHANbHOI BIANOBIAANBHOCTI Ha niacTa.i cT. 49 KK

3.1.1. AKwo ocoba 3BINbHAETLCA Bif KPUMIHANBHOI BIAMOBIAANLHOCTI Ha MiACTaBl
cT. 49 KK'y 3B'13Ky i3 3aKiHYEHHSIM CTPOKIB JaBHOCTI, TO NPOLeCyasibHi BUTPATH, NMOHECEH
OpraHoM [0CY[A0BOr0 PO3CNiAYBAHHSA Ta MOBS3aHi 3i 3[INCHEHHAM KPUMIHANbHOMO
NPOBAMKEHHS, Y TOMY YACi BUTPATY Ha NMPOBEAEHHS EKCNEPTU3K, HE CTAMYKTbCSA 3 0C00H,
KPUMiHanbHe MpoBafXeHHA LWOAO $KOI 3aKpWTO Ha Ui niacTasi, a BIAHOCATHCA
Ha paxyHOK AepXaBwW, OKPiM BWTPAT, MOB'Si3aHMX, 30KPEMa, i3 3aflyyeHHAM ekcrnepTa
CTOPOHOO 3aXMUCTY

O6cTaBuHKM cnpaBu: MmicueBwiA ¢y 3BinbHMB  OCOBA_T Big  KpuMiHaNbHOI
BianoBiganbHocTi 3a 4. 1 cT. 364 KK Ha nigctasi cT. 49 KK y 3B'A3KYy i3 3aKiHYEHHSM
CTPOKIB A@BHOCTI, @ KpUMiHaNbHe NpoBaKeHHS o40 Hboro 3akpus. CtarHys 3 OCOBA_T
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Ha KOpPWUCTb [epXaBu B PaxyHOK BIAWKOLYBaHHA MpouecyanbHux Butpat: 21 184 rpH
3a NPOBEAEHHS CYA0BO-eKOHOMIYHOI ekcrnepTuan Ta 2 641,20 rpH 3a NpoBefeHHs CyL0BO-
MnoYepKo3HaBYOl eKCrnepTunsm.

He noromkytunch i3 pilleHHsIM MiCUEeBOro cyay B 4acTuHi ctarHeHHd 3 OCOBA_T
npoLecyanbHMUX BUTPAT, CTOPOHA 3aXMCTY OCKapXuia noro 4o Cyay anensuinHor iHCTaHLil.

AnenauinHnin cya yxeany MICLEBOrO CyAy 3annLWNB 6€3 3MiHW.

Y KacauifHin CKap3i 3axMCHWK BBaXae, WO CYAOM 06e3niacTaBHO CTArHYTO
3 OCOBA_T Ha KopUCTb [iep»aBw NpoLecyasnbHi BUTpaTV 3a NPOBEAEHHA ABOX EKCMEPTM3.
CTBepaXye, L0 npoLecyanbHi BATPaTK, MOB'A3aHI 3 NMPOBEAEHHAM eKCNepTU3 Y LiboMy
NPOBAKEHHI, NignsarakloTb KOMMeHCaLil 3@ paxyHoK KOLUTIB, ki LifIbOBUM MPU3HAYEHHSIM
BUAINATbCA EKCNEPTHIN YCTaHOBI 3 [lepXaBHOro 6ropxeTy YKparHu. KpiMm TOro, 3aXMCHMK
BKa3ye Ha Te, WO B UbOMY KPMMiIHA/bHOMY MPOBA[KEHHI MPOKYPOp HE 3aAB/AB
K/IOMNOTaHHA MPO KOMMEHCALK0 MPOLECYasbHUX BUTPAT Ta, MOTOAKYHOUUCH 3 PillEHHAM
cyay npo 3BinbHeHHA OCOBA_T Bia KpuMiHanbHOI BignosigansHocTi 3a 4. 1 cT. 364 KK
Ha niacTasi cT. 49 KK, He npocus cyg cTarHytv 3 0COBA_T 3a3HaveHi BuTpatu.

[igcTaBu po3rnsigy KpuMiHanbHOro nposamkeHHs Ofl: HeobXiaHICTb BIACTYNUTM
Bi BWCHOBKY LIOJO 3aCTOCYBaHHA HOPMW npaBa Yy MOAIGHMX NPaBOBIAHOCKHAX,
BVK/1a[JEHOr0 B paHille yxBaneHoMy pileHHi KKC, wWoao CTArHeHHS 3 0Cob1, BIJHOCHO K0T
KpUMIHaNbHE MPOBaM)KEHHA 3aKPUTO Yy 3B'S3KY i3 3akiHYEHHSIM CTPOKIB  [aBHOCTI,
NpoLecyasnbH1X BWTPaT, TMOHECEHWX OPraHoM AOCYLOBOr0 PO3CAifyBaHHS Nif  4ac
3[INCHEHHA TaKOro po3CnifyBaHHA, 30Kpema 3a NpoBeAeHHA eKCnepTus.

Mosuuia Ofl: yxBany anenduitHoro cygy 3MmiHeHo. [lpouecyasbHi BUTPaTH
Ha NPOBEAEHHA eKCNepTn3 BiJHECEHO Ha PaXyHOK AepXKaBy.

06r'pyHTyBaHHA noauuii Of: cTarHeHHs npouecyanbHWUX BUTPAT 3 00BMHYBAYEHOrO
MOXJ/IMBE 3a HAfBHOCTI TakWX MIACTaB: BM3HAHHS OCO6U BUHHOK Y BUYMHEHHI 3/104MHY
(06BMHYBaNbHIIA BUPOK Cyay), GakT NOHECEHHS MpoLecyanbHUX BUTPAT (AOKYMEHTaNbHO
NiATBEPAXEHI BUTPATK), 3aNyYeHHS crieljianicta/ekcnepTa caMe CTOPOHOK 3aXMCTY.

Y BucHoBKy Bl (noctaHoBsa Big 17.06.2020 (cnpaBa N2 598/1781/17, npoBafKeHHs
NC 13-47kc20), 3a3HayeHo, WO CyA MNOBWUHEH BUPIMTA MNUTaHHA NP0 PO3NOAiN
npouecyanbHUx BUTPAT Yy OYAb-AKOMY  PilUEHHI, SKUM 3aBepllyeTbCsi  PO3rNsj
KPUMIHAIbHOrO MPOBafKEHHA MO CyTi, Yy TOMY 4uCAi # B yxBani MNP0 3aKPUTTH
KPUMIHaNbHOrO MPOBAKEHHS Y 3B'SI3KY 3i 3BIIbHEHHAM 0COBM Bifl KPUMiIHANBHO!
BignoBiganbHOCT. To6TO Bl BKasaHO Ha HEOOXiAHICTb BWPILEHHS NWUTaHHS LIOAO
npouecyanbHNX BUTPAT Y Pi3HUX 3a NPOLecyasbHOK HOPMOO CYy0BMX PILLEHHAX, OAHAK
He BM3HAYEHO @Ki CaMe BUTPATK HEOOXIJHO CTAryBaTM 3 0COBM, KPUMIHaNbHE
NPOBa[PKEHHSA BIAHOCHO AKOI 3aKPUTO Y 3B'A3KY 3i 3BiMbHEHHAM 11 Bif KPUMiHANbHO!
BiZINOBIAANbHOCTI, @ AKi BIAHOCUTW Ha paxyHOK AepxasMu.

PasoM 3 UMM, KPUMIHANbHUM MPOLeCcyanbHUM 3aKOHOM MNPsSMO He nepeadaveHo
CTATHEHHS MPOLecyanbHUX BWUTPAT 3 0COOW, KpKMiHANlbHE MPOBAMXEHHS LWOA0 SKOI
3aKpUTO Ha niacTasi n. 1 4. 2 cT. 284 KIK y 3B'A3KY 3i 3BiSIbHEHHSAM Bifi KPUMIHANBHOI
BignosiganbHocTi. Tak, y posaini IX KK BM3HayeHO npaBoBi MigcTaBuM Ta NOPAAOK
3BINIbHEHHSA 0COOW Bif KPUMIHaNbHOI BiANOBIAANbHOCTI, OAHIED 3 AKMX € 3aKiHYEHHS
cTpokiB faBHoCTI (CT. 49 KK). 3BiNbHEHHS B KpUMiHaNbHOI BiiNOBIfaNbHOCTI Ha NiACTaBI
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cT. 49 KK € 6e3yMOBHMM, OCKIiNIbKM MPUBOAOM [ANF HbOrO € CaMe 3akiHYeHHS
nepeabaveHnx 3akOHOM YKpalHW Mpo KPUMIHANbHY BIANOBIAANbHICTL CTPOKIB, HadaHUX
NEPXaBi ANS [A0BEAEHHA BWUHM OCOOW Yy BYMHEHHI KPUMIHANBHOMO MPaBOMNOPYLIEHHS
Ta NMPUTArHEHHA 1T 4O KPUMIHANbHOI BiAMNOBIAANBHOCTI Y BCTAHOBNEHOMY KPUMIHANbHUM
npoLecyanbHNM 3aKOHOM MOPALKY.

Ocoba 3BifIbHAETLCA CYAOM BiA  KPWMIHANbHOI BIAMNOBIAANbHOCTI Y 3B'A3KY
i3 3aKiHYEHHAM CTPOKIB [aBHOCTI HEe3aneXHO Bif HAfABHOCTI Y4 BIACYTHOCTI (QakTy
NPUMUPEHHS 3 NOTEPMINNUM, BIALIKOLYBAHHSA WKOAN, LMPOrO KaATTs TOLLO, TO6TO, N0 CyTi,
Bifl 0COOM B3arani He BMMAaraeTbCs BW3HAHHS CBOEI BWHYBATOCTI LWAAXOM 3AIACHEHHS
Oy Ab-KMNX aKTUBHWUX AiiA.

KpiM TOro, aroga 0Co6u Ha 3BifIbHEHHS 11 BifA KPUMiHANbHOI BiANOBiAaNbHOCTI
Y 3B'A3KY i3 3aKiHYeHHAM CTPOKIB AaBHOCTI W BIiAMNOBIAHO 3aKPUTTH KPUMIHANbHOMO
NPOBaKEHHS BIAHOCHO HEI Ha Uil NiACTABI HE € TOTOXHOK BU3HAHHKO 0COH00 CBOET BUHY
Y BUMHEHHI IHKPMMIHOBAHOMO KPUMiHANbHOMO NPaBOMOPYLLUEHHS, | XXOAHUM YUHOM HEe MOXe
NiATBEPAKYBATWU BUHYBATICTb 0COBM, OCKINbKM Cynepeuyutume 3acagaM npesymmLil
HEBMHYBATOCTI Ta JOBEAEHOCTI BUHY (CT. 62 KoHCTUTYwiT YkpaiHu, ¢T. 17 KIMK).

B TakoMy BMnagky, Kepywuucb 3acajamu CrnpaBefiMBOCTI Ta BpaxoBYyHUM
3aranbHOAO3BINIbHUIA  TUM  MPABOBOrO  PErytoBaHHA  KPUMIHANbHOMO  MPOBA[KEHHS,
HasfBHICTb (DAKTy MOHECEHHH OPraHoM [OCYA0BOro Po3C/ifyBaHHA MaTepianbHUX BATPAT,
NOB'A3aHNX 3i 3AIAICHEHHAM KPUMIHANbHOrO NPOBAAKEHHS, HE MOXe 6YTW NPUBOAOM AN
CTATHEHHA 3 0CO6M, KpUMiHANbHE MNPOBAAKEHHS BIAHOCHO SAKOI 3aKpUTO Y 3B'A3KY
3i 3BIIbHEHHAM 11 Bifl KpUMIHANbHOI BIANOBIAANbHOCTI Ha nigcTasi cT. 49 KK, Takux BATpaT.

[Llo » CTOCYeTbCS CTATHEHHSI CY[JOM Came NpoLuecyanbHUX BUTPAT 3a NPOBEAEHHS
eKCrnepTns, TO BaX/MBE 3HAYEHHA Y MEexaHi3Mi 11X PO3MNoAiNnYy Yy KpUMiHanIbHOMY
NPOBAMXKEHHI HabyBae MNWUTaHHA MPO Te, XTO MNPU3HA4YaB EKCMEepPTU3y Ta 3a 4YMEtD
IHILiaTMBOK BOHA MPOBOAMMACH, @ TakOX Te, YW BXOAUTb TMPOBEAEHHS eKCrnepTuaw
00 chepu cnyxb6oBMX 060B'A3KIB 3aNy4eHOro ekcrnepTa, Yn € ekCrnepTt CniBpOBITHUKOM
[epXXaBHMX eKCNEPTHMNX YCTaHOB.

OCHOBHUMW HOPMATMBHO-TIPABOBMMM aKTaMu, LLIO PEryntoroTb [ifIbHICTL eKCrnepTa,
okpim KT1K, € 3akoH YKpaluu «[1po cyfoBYy eKcnepTuay» Ta IHCTPYKLiA Npo NpusHaYeHHs
Ta MPOBEAEHHA CYy[OBMX EKCMNepTn3 Ta eKCnepTHUX LOCiIXKeHb, 3aTBepaKkeHa Hakasom
MIOY N2 53/5 Big 08.10.1998.

[TpoLiecyasnbHi BUTPATK, MOHECEHI OPraHOM [JOCYA0BOr0 PO3CAiAyBaHHS Ta MOB'A3aHi
3i 3AIMCHEHHAM KPUMIHANbHOrO MPOBA[KEHHS, 30KpeMa [LOKYMEeHTaNbHO MigTBEPIXKEeHi
BATPATX Ha MNPOBEEHHA €eKCnepTusn, HEeooXigHO CTaryBaT 3  0CO6M, BIAHOCHO
AKOI  3AIACHIOBANOCS KpUMiHanbHe NPOBaMKEHHS, Yy pasi: 1) yXBaneHHs Lofo0
Hel 06BVHYBaNbHOr0 BUPOKY; 2) 3a/y4YeHHs eKcnepTa came CTOPOHO 3axMCTY.

Ockinbkn cynoM nepuwol iHcTaHuil OCOBA_T 6yno 3BiNbHEHO Bif KpUMiHANbHOI
BignoBiganbHocTi 3a 4. 1 cT. 364 KK Ha niactasi cT. 49 KK y 3B'A3Ky i3 3aKiHYEHHSAM
CTPOKIB AaBHOCTI, KPUMiHaNbHe MPOBaMKEHHA LOAO HbOrO 3aKpWUTO, NPU  UbOMY
IHILIAaTOPOM MPOBEAEHHS CY[0BUX €KCMepTh3 Y LibOMY KPUMIHANbHOMY NpOBaKeHHi 6yB
OpraH JOCYZOBOro po3ChifyBaHHs, a CTOPOHA 3axuCTy He 3anyyana XOAHMX eKCrnepTis,
TOMY BIAMOBIAHO [0 4. 2 cT. 122, c1. 124 K[IK BMTpaTM Ha NpoOBefEeHHA CYLO0BO-
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eKOHOMIYHOI Ta CyAO0BO-NOYEpKO3HaBYOI exkcrnepTn3 B posMipi 21 184 rpH i 2 647 rpH
BIANOBIAHO He nignaratoTb ctarHeHHo 3 OCOBA_T Ta noknagatoTbCA Ha [Aepxasy.
KpiM TOro, npokypop, MOrofXy4ucb 3 PilleHHsM Cydy NPO 3aKpUTTA KPUMIHAIbHOIO
npoBamkeHHs woao OCOBA_T y 3B'A3KY i3 3aKiHYEHHAM CTPOKIB AaBHOCTI, He 3asB/ISB
KNOMOTaHHA NP0 KOMMEHCALiF0 XOHMX NpoLecyanbHUX BUTPaT.

BUCHOBOK: KO 0Coba 3BINbHAETHCS Bif KPUMIHANbHOI  BiANOBIAANbHOCTI
Ha niacTasi cT. 49 KK y 3B'A3Ky i3 3aKiHY4eHHSIM CTPOKIB [AaBHOCTI, TO MpPOLECYasbHi
BUTPATK, MOHECeHi OpraHoM [OCYA0BOrO PO3CifyBaHHA Ta MOB'S3aHi 3i 3[iIMCHEHHSAM
KPUMIHANbHOrO MPOBA[KEHHS, B TOMY YUCNI /i BUTPATM Ha MNPOBEAEHHHA EeKCMepTusy,
He CTAryKTbCA 3 0CO6M, KPUMIHANbHE NPOBaMKEHHS LWOA0 AKOI 3aKPUTO Ha i niacTasi,
a BIAHOCATLCA Ha PaxyHOK Aep>KaBu, OKPIM BMTPAT, NMOB'A3aHNX, 30KPEMa, i3 3a1y4YeHHAM
eKcrnepTa CTOPOHOK 3aXMCTY.

[eTanbHiwe 3 TekcToM nocTaHoeu O Big 12.09.2022 vy cnpasi N2 203/241/17 (NpoBafXeHHs
N 51-4251kM021) MOXHa 03HalOMUTUCS 3a NocunaHHaM — https://reyestr.court.gov.ua/Review/106315603.

4. [lpoBapKeHHs B CyAi anensuiiHol iIHCTaHLiT
4.7. CynoBi pilleHHs cyay anenduiHol iHcTaHLil

4.7.7. YpaxoBywoun Te, WO Cyd anenduyinHol iHCTaHUil yXBanuB PilleHHA 3 ICTOTHUM
NOPYLEHHAM BUMOI  KPUMIHAMbHOrO MpOLecyasbHOr0 3aKOHOAABCTBA, YXBasleHHs
pilleHHs 06'egHaHo0 nanatoto KKC cTOCOBHO HEOOXIAHOCTI BIACTYNY Bif BUCHOBKY Mpo
3aCTOCYBaHHS HOPMM MpaBa B MOAIGHMX MPaBOBIAHOCKHAX, BWK/IALEHOro B paHille
yxBaneHoMy pileHHi KKC, 1040 NOCTaHOBNEHHSA anensauiiHM CyaoM pilleHHs Y hopMi
yXBanwu, y pasi 3MiHM BMPOKY Cyfy MepLliol iHCTaHUil fuwe B 4aCTUHI HenpaBUIbHOro
3apaxyBaHHA CTPOKY MOMEpefHbOro YB'A3HEHHS Y CTPOK MOKapaHHs, 6e3 3acTOCyBaHHS
[0 3aCYPKEHOr0 6ifbLL CYBOPOro NMOKAPaHHS € HEMPUAHATHUM

[Mo3muil cyaiB nNepwoi Ta anensuinHol iHCTaHLin: MiCLEeBWin Cy BU3HAB BUHYBATUM
Ta 3acyaus OCOBA_T 3a 4. 1 ¢T. 121 KK i npn3HayunB oMy nokapaHHs y BUAI N036aBNEHHS
BOJ1i Ha CTPOK 6 POKIB.

Ha nigctasi 4. 4 c1. /70 KK 3a CyKYMHICTIO KpUMIHaNbHMUX NPaBONopyLWeHb WisxXoM
YaCTKOBOIO MPUEHAHHS  HEeBIAOYTOI 4YaCTWHM MOKapaHHA MPU3HAYMB  OCTATOYHE
nokapaHHs y B1Ai N036aBNeHHs BOJI HA CTPOK 6 POKIB 3 MicsLyi.

BignosigHo Ao 4. 5 ¢T. 72 KK (y pea. 3akoHy Bia 26.11.2015 N2 838-VIII) 3apaxoBaHo
OCOBA_T y CTpOK BiabyBaHHA MOKApaHHS CTPOK WOro MOnepeaHboro  YB'A3HEHHS
Ta BigbyTe nokapaHHs 3a BMPOKOM anenduiiHoro cyay Big 30.08.2018 312.07.2018
No feHb HabpaHHA BMPOKOM 3aKOHHOI CWUIM 3 PO3PaxyHKy OAWMH [eHb MOnepefHboro
YB'A3HEHHA 3a [Ba [Hi N036aBNEHHS BONI.

AnenauinHuiz cyn BMPOK MICLEBOTO Cyay 3MIHWB, BUKJIOYMBLUM 3 PE30NHOTUBHOI
YaCTMHM BKa3iBKYy npo 3apaxyBaHHa OCOBA_1 B CTPOK MOKapaHHA BifGYTOr0 NoKapaHHS
3a BMPOKOM anenduiiHoro cyay Bia 30.08.2018 3 12.07.2018 no feHb HabpaHHA BUPOKOM
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3aKOHHOI CWAM 3 PO3paxyHKy OOUH [eHb MOMEepefHboro YB'ASHEHHA 3a [Ba AH
no36aBneHHs BONI. B peluTi Lel BUPOK 3anuLinB 6e3 3MiHK.

Y KacauiHiin ckapsi NPoKypop BBaxae, L0 BUK/KYEHHA anenauivHumMm cyaom
3 Pe30J/It0TUBHOI YaCTUHK BMPOKY MICLIEBOrO Cyfy BkasiBkM npo 3apaxyBaHHA OCOBA_T
y CTPOK MoKapaHHS BiAbYTOro NokKapaHHs 3a BUPOKOM anensuiiHoro cyay Big 30.08.2018
3 12.07.2018 no aeHb HabpaHHA BMPOKOM 3aKOHHOI CUAW 3 PO3PaxyHKy OAMH [eHb
nonepeaHbOro YB'I3HEHHSA 3a ABA AHI N036aBNEHHS BOMI, Y PO3YMiHHI BUMOT CT. 4271 KIMK
€ TUMMN «iHWKXMKU BUNaAKamu», aKi 6e33anepeyHo NoripLiytoTb CTAHOBWLLE 3aCYIXEHOrO,
a TOMY Yy LbOMY BWMNAAKY anensuiiHuii cya NoBMHEH GYB MOCTAHOBWUTM CY0BE PilEHHS
y (DOpMi BUPOKY, @ He yXBasMu.

[igcTaBu po3rnsigy KpuMiHanbHOro nposamxeHHs Ol HeobXiaHICTb BIACTYNUTM
Bi BMCHOBKY LI0OJ0 3aCTOCYBaHH® HOPMW nNpaBa Yy MOAIGHMX NPaBOBIAHOCKHAX,
BMK/IAEHOr0 B paHille yxBaneHomy pileHHi KKC, woao noctaHOBAEHHSA anenauitHnm
CyAOM pIlIEHHS Yy (QOpMi yxBanu, y pasi 3MiHM BMPOKY Cyfy MepLlol iHCTaHLil nuie
Yy YaCTUHI HEMPaBWIbHOIO 3apaxyBaHHA CTPOKY MOMNepefHboro YB'ASHEHHA Y CTPOK
nokapaHHs, 6e3 3aCToCyBaHHSA [10 3aCY)KEHO0 BifbLL CYyBOPOr0 NOKapaHHS.

[Mosuuis Ofl: ckacosaHO yxBany anenduinHoro cyfy, NPpU3Ha4eHo HOBWIA PO3TNsA
y Cyai anensuinHol iHcTaHuil. 06paHo OCOBA_1 3anobixHwuiA 3axia y BUrNSAI TPUMaHHS
niJ BapTO CTPOKOM Ha 60 Ai6, a came Ao 17.11.2022 BKIOYHO.

O6rpyHTyBaHHA nosuuii OM: 3a BCTAHOBNEHWX ICTOTHWMX nopyleHb Bumor KIIK
Ta HENnpaBWIbHOrO 3aCTOCYBAHHA 3akOHY YKpalHu npo KpWUMiHanbHY BiANOBIAANbHICTD,
AONYLEHWX CYAOM anensuitHol iHCTaHLT, BUPILLEHHA NMUTaHHA, iKe BUHECEHe Ha PO3rnsj
Of1, konerieto cyaais KKC Big 23.06.2022 npo BiACTyN Bif BUCHOBKY LWOAO 3aCTOCYBaHHA
HOPMM NpaBa Yy NOAIGHMX NPaBOBIAHOCMHAX, BUKNAAEHOr0 B paHille YXBaNeHOMY pilleHH
BC y cknagmi Konerir cyaaiB 3 iHwWol nanatu, a came noctanosi KKC Big 12.02.2020 y cnpasi
N2 428/6337/18 (npoBamxeHHsa N2 51-3809km19), € nepeayacHM.

Y X0Ai KacauiiHOI NepeBipki MaTepianiB cnpaBu 6yn0 BCTAHOBMIEHO, L0 B paMKax
LUbOr0 KPUMIHAMbHOrO MNPOBaMKeHHA Mg 4ac gocyaosoro poschigyBaHHa OCOBA_T
6yB 3aTpuMaHuii B nopsaky cT. 208 KK oapasy nicns BYMHEHHS HUM KPUMIHANbHOMO
npasonopylweHHa. Hagani 05.12.2016 yxBanok Ccnigyoro Cyfai MicLeBoro cymy Loao
OCOBA_1 6yno 3acTOCOBAHO 3anObiXHWIA 3axia y BUrAAI TPUMAHHS Nif BAPTOK CTPOKOM
0o 30.01.2017, cTpoK siKOro 6yB NMPOAOBXEHWA YXBANOK CNIAYOr0 CYAAi LbOro X cymy
Big 27.01.2017 po 02.03.2017. Llei nepiog CyaoM MepLiol IHCTaHUil 6yno 3apaxoBaHo
y CTPOK NoKapaHHd Ha niactasi Y. 5 cT. 72 KK.

Bupokom anensuinHoro cygy Big 30.08.2018 OCOBA_T 3a 4.3 ct1.185 KK
NPU3HAYeHO MOKapaHHA Yy BWAI N036aBNeHHA BOJI Ha CTPOK 3 PoKu. Y CTPOK MoKapaHHS
3apaxoBaHo CTPOK TpuMaHHA nif BapToto 3 13.01.2018 poky no 08.02.2018 3 po3paxyHky
OMH [1eHb NonepefHbOro YB'A3HEHHS 33 OAWH [1eHb N036aBIEHHS BOJI.

Okpim ToOro, yxanoto cnig4oro cygai Big 13.07.2018 y pamkax KpuMiHanbHOMo
npoBamkeHHss 3a 4. 2 cT. 187 KK wono OCOBA_T 3acTOCOBaHO 3anobibkHWiA 3axif
y BUTNSAI TPUMaHHA Mig BapToto CTPOKOoM Ha 60 AHis, a came o 12.09.2018, cTpok
IKOT0 MOCTAHOBJ/IEHO 06PAax0BYBATK 3 MOMEHTY (PAKTUYHOMO 3aTPUMAaHHS NiJ03PHOBAHONO,
a came 3 12.07.2078. lpoTe Ha MOMEHT yXBasleHHA MPOLECYasbHOr0 PilleHHd Y LbOMy
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KpuMiHanbHoMy — npoBagxkeHHi (N2 295/2309/17),  KpuMiHanbHe  MPOBaKEHHS
3a 4.2 CT.187 KK He 6yno 3aBeplieHe i He BXOAMNO Yy CYKYMHICTb KPUMiHANbHUX
NPaBOoMopYyLLUEHb 3@ BUPOKOM, AKWIA YXBaNeHO Y LibOMY KPUMIHASIbHOMY NMPOBa[KEHHI.

MicueBunid cyn, yxBantowuu BMPOK Y LbOMY KPUMIHANbHOMY MPOBAXKEHHI LWOAO
OCOBA_T 3a 4.1 cT1. 127 KK, npn3HaunB oCTaTOYHE MOKApaHHS 3 MOPYLIEHHAM BUMOT
Y. 4 c1.70 KK, a Takox Ha niactaBi 4. 5 cT. 72 KK (y pen. 3akoHy Big 26.11.2015
Ne 838-VIll) 3apaxyBaB OCOBA_1 y cTpok BigbyBaHHA mMokapaHHs CTPOK 140ro
nonepeaHboro yB'asHeHHs 3 02.12.2016 no 02.03.2017 Ta BigbyTe NOKapaHHA 3@ BUPOKOM
anenduinHoro cyay Big 30.08.2018 3 12.07.2018 no AeHb HabpaHHA BMPOKOM 3aKOHHOI
CWM 3 PO3paxyHKy 1 AeHb NONepeAHbOro YB'A3HEHHS 3a 2 AHI N036aBEHHS BOJI.

AnendauinHniA - cym, nepernsagatody BMPOK  MICLUEBOTO Ccydy 3a anenduiHumu
cKapramm 3axucHuka Ta MPOKYpopa, YacTKOBO MOroAMBCA 3 [0BOLAMW OCTaHHbOMO
B YaCTWHI HenpaBunbHOro 3apaxyBaHHa OCOBA_1 B CTPOK MOKapaHHs, BiAGYTOro
NnokapaHHa 3a BMPOKOM anenduinHoro cygy Big 30.08.2018 3 12.07.2018 no AeHb
HabpaHHA BMPOKOM 3aKOHHOI CUAM 3 PO3paxyHKy 1 AeHb MOMEepeAHboro YB'A3HEHHS
3a 2 AHi N036aBNEHHA BOMI, 3MIHMB B LIl YAaCTWHI BUPOK MICLEBOrO Cyay Ta BUKIHOUMB
BKa3aHe MoCuIaHHA 3 MOro Pe3otOTUBHOI YaCTUHM.

[lpoTe anenauivHWn Ccyn HaNexHo He MOTMBYBAB CBOrO PilleHHS Y YaCTWHI
BM3HAYEHHSI OCTATOYHOrO MOKapaHHe, ske Hanexutb Bigbyeat OCOBA_1, a Takox
He 30iNCHMB NPaBWbHOMO 3aCTOCYBAHHSA NoMoXeHb Y. 4 ¢T. 70 KK.

3 ornany Ha BuknageHe, O BBaxae, WO Yy UbOMY KpPUMiIHANbHOMY MPOBaAKEHHI
CyZlOM anenauiinHol IHCTaHUil JONyWeHO ICTOTHe TMOPYWEeHHS BUMOTM KPUMIHANbHOMO
NnpoLecyanbHOro  3akoHy  Ta  HEnpaBW/ibHeE  3aCTOCYBaHHSA  3aKOHY  YKpalHu
Npo KPWUMIHANbHY BIAMOBIAANBHICTb, AKi TATHYTb 3@ COOOK CKACyBaHHA YyXBanu
anenduinHoro cymy.

YpaxoBytouM OCOBMMBOCTI KacaliiHOro posrnsgay, nepeabaveri rnasoto 32 KK,
AKMMIU 0OMEXEHI MOXIMBOCTI LLOAO MOBHOLIHHOMO PO3rnaay i BUPILLEHHS NUTAHHA WOA0
3anobiKHOr0 3ax04y B Mexax Npoueaypu KacauiiHoro nepernsgy nicng CKacyBaHHS
PiLLEHHS Cyay anenauinHol IHCTaHLl, 6epyyun Ao yBaru yctaneHy npakTtuky €CI1J1, 3okpema
y cnpaBi «Egyapa Wab6aniH npotu Pocil», Npo HenpunyCTUMICTb TPUMaHHA 0COo6U
nig BapTol 6€3 CYA0BOr0 PIlIEHHS, 3 METOK MONEepe;XeHH PU3NKy NePexOBYBaHHS
OCOBA_1 Big cyay, koneria cynaiBe KKC BBaxae 3a HeobxigHe 06paTv WWOAO HbOMO
3an06DKHUIA 3axia Y BUTNAI TPUMAHHS Nif BapToo Ha CTPoK 60 Aib, AnS BUPILIEHHS LibOrO
MUTaHHA CYA0M anenduinHol iHCTaHUil.

[leTanbHiwe 3 Tekctom noctaHoBu O Big 19.09.2022 y cnpasi N2 295/2309/17 (npoBamKeHHs
N 51-454KM22) MOXHa 03HaioMUTUCS 3a nocunaHHaM — https://reyestr.court.gov.ua/Review/106426688.

5. [lpoBaXeHHs B CYAi KacaLiMHOl iHCTaHLIl
5.1. [1paB0o Ha KacalliiHe 0CKap»XeHH¢

5.1.1. Tlpokypop He HanexuTb [0 Y4YaCHWKIB KPUMIHANbHOrO MPOBA[XEHHS, LWOAO
AKNX BCTAHOBMIOIOTHCA MEXi KacaliiiHoro ockapxeHHs (cT. 425 KIK). TMpokypop Mae
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NpaBO OCKapXyBaTK B KacauiliHOMY MOPALKY CYLOBI PIlUEHHA Y YaCTWUHI BUPILIEHHS
LIMBINbHOTO NMO30BY, AKOro NPOKypop He 3aaBAasB (M. 6 4. 1 ¢T. 425 KIK)

[Mo3uuil cyadiB nepLuol Ta anensuiMHol iIHCTaHLiK: MicUeBKuin Cya BM3HAB BUHYBATVM
Ta 3acyamB OCOBA_T sau. T cT. 362, 4. 3 CT. 362, 4. 2 cT. 358, 4. 3 cT. 358, 4. 4 cT. 358,
4. 3 ¢T. 190 KK, Ta ctardys 3 OCOBA_T Ha kopucTb [MAT 7 691, 28 rpH Ha BifLLKOgYBaHHS
MaTepianbHOI WKOAW, B YaCTUHI CTATHEHHS 36UTKIB Y CyMi 7 247, 63 rPH LUMBINbHWIA NO30B
3anuLLInB 6e3 posrnsay.

AnenauinHnin cya 3annwmB 6€3 3MiHM BUPOK MICLIEBOTO CYAY.

[igctaBu po3rnsigy KpuMiHanbHOro nposamxeHHst Ol HeobxiaHICTb BIACTYNUTM
Bi BMCHOBKY LI0OJ0 3aCTOCYBaHHA HOPMW nNpaBa Yy MOAIGHMX NPaBOBIAHOCKHAX,
B/KNA[EHOro B paHille yxBaneHoMy pilleHHi BC woao npaea Npokypopa Ha MoAaHHs
KacauiiHOI cKaprM B YaCTWHI PO3B'A3aHHA LMBINIbHOrO MO30BY, 3aAB/IEHONO LVBINIbHM
NnosnBavyem.

[Mosuuis OI1: ckacoBaHo yxBany anenauinHoro cyay Ta npu3HayeHo HOBWI PO3TsA
y Cyai anenauiHol iHCTaHLl.

O6rpyHTyBaHHA nosuuii OM: konerig cypais O He NMOroAXyeTbCs 3 MO3ULIEHD
Mepwor cygosol nanatn KKC 3 ornaay Ha Take.

[[Jogo npaBa npokypopa Ha 3BEPHEHHS 3 KacalifHOK CKaprow Ha CyfAoBI PiLLEHHS
B YaCTWHI BUPILLEHHS LIMBISIbHOIO M030BY, AKOI0 BiH HE 3as1BJIAB.

AHani3 MOTUBIB, 3a3HayeHnx B yxBani lNepwol cygosol nanatn KKC Big 21.02.2022
Npo nepegavy KpuMiHanbHoro nposamkeHHa ctocoBHo OCOBA_T Ha posrnsg Of1, Bkasye
Ha Te, WO B OCHOBY BWCHOBKY LWIOLO BIACYTHOCTI MpaBa MpOKypopa Ha 3BEPHEHHS
3 KacauiHOK CKaprot Ha CydoBi PilleHHs B 4aCTWUHI  BWPIWEHHA LWMBINIbHOMO
NO30BY, AKOr0 MPOKYpop He 3adBffAB, MOKNAAEHO HEBIAMOBIAHICTL nonoxeHb KIIK,
fKi He BCTAHOB/IOKOTb MEX MpaBa Ha KacauilHe OCKapXeHHA CYAO0BMX pilleHb
NPOKYPOPOM, 3MICTy OYHKLUIT MiATPUMAHHS Ny6NiYHOro (AEepXKaBHOM0) O6BMHYBAYEHHS
B CyAi Ta QYHKLIT NPeACTaBHMLTBA IHTEPECiB rpoMaasHiHa abo epxaBu B CyAi 3a YMOB,
BMU3HAYeHNX Y. 2 CT. 23 3aKoHy YKpaiHu «[1po npokypaTtypy» (aani — 3aKoH).

Tak, CTBepXyroun npo HadBHICTb Takol HeBIAMOBIAHOCTI, Koneria cyaais lepuiol
cynosol nanatn KKC BMXoAuTb i3 TUX (YHKLIA NPOKypaTypu B Cyfi, AKi 3akKpineHi
B 3aKOHI: NiATPMMAHHA  AEPXABHOTO  06BMHYBayeHHs B cyai (0.1 4.1 cT. 2);
NPeACTaBHMUTBO IHTEPECIB rpOMajsiHUMHaA abo AepXaBW B Cyfi Y BMUMNafKax, BU3HAYEHMX
Lim 3akoHoM Ta rnasoto 12 posginy I LMK (1.2 4. 1 ¢T. 2).

[py UbOMy, MokauKarodmch Ha 3akpinneHi B KK MoBHOBaXeHHA npokypopa
Yy KpUMiHanbHOMY NpoBafXeHHi, Koneria cygais lNepwor cygosol nanat KKC hakTtnyHo
NepeHoCUTb MOro npoLecyasnbHi MOXIMBOCTI NpU 3AINCHEHHS GYHKLUIT NpeACTaBHULTBA
IHTepeciB rpomafsHuWHa abo JepxaBW B CyAi Ha peanidauito QYHKUIT NiATPUMaHHS
[IEPXKABHOM0 06BUHYBAYEHHS.

BogHouyac umHHWIA KIK BM3HAvae TepMiH «MPOKypop» AK 0C06Y, fka obilimae
nocapy, nepeaobaveHy cT. 15 3aKOHY, Ta Aie B MeXax CBOIX MOBHOBaXEHb. A MOTOXEHHAMN
4. 4 ct. 36 KIK 3akpinieHo npaBo Ha NojaHHA anensuinHol Yu KacauiinHol ckapru, 3asasu
Npo Nepernag CyaoBOro PilleHHs 3a HOBOBUSIBIEHMMM ab0 BUK/IKOYHUMMK 06CTaBUHAMY

39



Ornag cynosol npakTnkin KKC BC

He NViLLEe 3@ NPOKYPOPOM Y KpUMiHaNbHOMY MPOBA[KEHHI, afle i1 3a NPOKYpopamMu BULLOMO
PIBHA HE3anexHo Bif IX y4acTi B CYA0BOMY NPOBAKEHHI, @ TaKOX 1X MpaBO [OMNOBHIOBATH,
3MIHIOBATK ab0 BIAMOBAATMCH BIif LWX CKapr, 3asB, AKi BHECEHI HWUMW, KEPIBHUKAMU,
NepLMMK 3aCTYMHUKAMM YK 3aCTYMHMKAMK KEPIBHWKIB ab0 MpPOKypopamu MpoKypaTyp
HKYOrO PiBHS.

[pn UbOMY 3BepTae Ha cebe yBary y3arafbHIOKUMIA XapakTep MOBHOBAXEHb
NpoKypopa, Bu3HauyeHnx CT. 36 KK, oCKinbky AeTanbHO MOBHOBAXEHHSA 1 060B'A3KY
NpoKypopa y KpuMiHanbHOMY NPOBa[XeHHI KOHKPETU3YIOTLCA B HOpMax Po3fifiB Ta rnas
Uboro Kopgekcy, fKi  peryatoroTb  BIAMOBIAHI  CTaAil  KpPUMiIHANbHOTO  npoLecy
I NpouecyanbHO-MPaBoBI IHCTUTYTHK.

Pa3oM 3 TWUM, aHanis KoHcTpyKuil 4. 1 cT. 425 KIIK, gka pernameHTye npaBo
Ha KacauilHe OCKapXeHHA Y4YaCHMKIB KPUMIHAMbHOrO MPOBA[KEHHHA, BKasye Ha Te,
L0 LSt HOpPMa He fiNLLe BU3HaYae KOO Cy6'eKTiB TakOro OCKapXXEHHS, ane i BCTaHOBIIOE
ANs BINbLWOCTI 3 HUX MEeXi KacaliiHOro ockapxeHHs. OfHaK ana npokypopa LS Hopma
He BCTAHOBJ/HOE MEX KaCaLinHOr0 OCKapXeHHS.

byab-ake 3BYXeHHd 3akpinieHnx Yy KIK noBHOBaxeHb MPOKypopa LWOAO
OCKapXeHHA Cy[LOBMX DpilleHb Yy KpWMIHANbHOMY MPOBAa[XEHHI 4Yepes3 KOoHCTaTalito
IX HEBIANOBIAHOCTI 3aKpPiNaeHNM y 3aKOHI QYHKLIAM NPOKYpaTypu B Cyfi 6yAe CynepeynTi
3aCajHNMYMM BMUMOraMm, WO MICTATHCA B MOSIOXEHHAX Y. 3 cT. 9 KI1K Ta MOXIUBO nuLle
LUNSIXOM BHECEHHHA 3MIH 10 HOPM Liboro Kofekcy.

Konerig cypmis Ol 3BepTae yBary, WO BCTAHOB/IEHHA BUAY | PO3MIpPY LWKOAW,
3aBAaHOI KPUMIHANbHUM NPaBOMOPYLIEHHAM, Y 6araTbOX BWMNaAkKax MOXe BMAMBATH
N Ha obcAr KpuMiHanbHOI BiANOBiAanbHOCTI 0co6u (kBanidikauito AisiHHS, CTYMiHb
THAXKOCTI BYMHEHOTO KPUMIHAMIbHOTO NPaBONOpPYLWEHHSA 1, BIANOBIAHO, BUPILLEHHA MUTAHHS
Npo MpU3HaYeHHs MoKapaHHs Yi MOXJ/IMBICTb 3BiNbHEHHS Bif /Oro BifGyBaHHs). Pa3om
3 TUM, [Iep)XaBHE 0O6BMHYBAYEHHS | € NPOLIECYANbHOK AiSNbHICTIO MPOKYPOPa, WO NoNiarae
y NOBEAEHHI nepea CyaoM O0OBMHYBAYeHHS 3 METOK 3abe3MeyeHHst KpUMiHanbHOI
BiINOBIAANbHOCTI 0CO6M, fiKa BYMHMNG KPUMIHANbHE NpaBonopylieHHa (n. 3 4. 1 cT. 3
KMK).

BignosigHo go n. 3 4. 1 c1. 91 KIK BMA | po3Mmip LWKOAW, 3aBAAHOI KPUMIHAIbHUM
NPaBOMOPYLUEHHAM,  BXOAATb A0  00CTaBWH, AKi  MIANAratoTb  [JOKa3yBaHHI0
y KPUMiHanbHOMY npoBamkeHHi. 060B'A30K [0KAa3yBaHHSA LMX OBCTaBMH 3a 3arafibHUM
npasunoM (4. 1 cT. 92 KIMK) noknagaeTbca came Ha Cnigdyoro, NPoKypopa (3a BUHATKOM
BWNaAKiB, nepenbdadeHmx 4. 2 c1. 92 KIIK, Ta yctaHoBneHnx umm Koaekcom BMMaAKIB,
KOMW Takuil 060B'A30K NOKNaAaeTbCs Ha NOTEPRINoro).

YpaxoBytouM BCe BULIE3a3HAYEHE Ta BMXOASYM 3 OCOOMMBOCTEN MOCTABMIEHOMO
MUTAHHA Y MexXax KOHKPETHOro KPUMIHANbHOro npoBafxeHHs, konerid cynais Off
LOXOAWTb BWUCHOBKY, WO MOMOXeHHA n. 6 4. 1 cT. 425 KIK cnig BBaXatn Takumu,
o0 nepenbayardTb MpaBO MPOKYpopa Ha KacaliiHe OCKapXXeHHs CyAoBMX pilleHb
Y YaCTWHI BUPILLEHHS LMBINBHOTO NMO30BY, AKOr0 BiH He 3aAB/IAB.

llJogo foBogiB KacayiviHux CKapr [Mpokypopa Ta [pejCTaBHuKa oTeprinoro.
YXBantowum 06BMHYBaNbHMA BUPOK, Cyf Neplol iHCTaHUil 3anuwme 6e3 posrnamy
LMBINbHWA no3oB AT npo cTarHeHHs 3 OCOBA_T 36uTkiB Ha cymy 7 247,63 TpH,
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3a3HaAYMBLLUM, O KOMICIA Ta 6aHKIBCbKI BICOTKM HE MOXYTb BBaXaTucs YnyLIEHOW
BMIO/0t0, OCKINIbKM KPEeAMTOP MIl | He OTPUMATK Taki AOX0A4W, | MO30BM 3 LMK BUMOTramu,
IO HEe CTOCYHTbCA CYTi OOBMHYBAYEHHS, B KPUMIHANbHOMY NPOBaMKEHHI PO3rnsaay
He NiANAratoTh.

He noromxyruynch i3 UMM BUMPOKOM, npefctaBHuk notepninoro [MAT nonas
anenduinHy ckapry, y fkiit 3 nocunaHHam Ha npunucu cT. 129 KINK npocus cyn y YacTuHi
BMPILLEHHS LUMBINbHOTO Mo30BY ckacyBath BMpok Loao OCOBA_19 Ta yxBanntn HOBMWIA
BVPOK, 3aJ0BO/IbHYBLLV B MOBHOMY 06CA3i LMBINIbHIIA MO30B.

[lepernagatoym BMPOK MICLEBOro cydy B anenauinvHoMy nopsaaky, cya anensguinHol
IHCTAHLUiI 06'€KTMBHO He MepeBipyB AOBOAIB  anensuiiHOl CKapri npeacTaBHMKA
NOTEPMINOro, AKMA BKa3yBaB MPO MOPYLWEHHA MICLEBVUM CYAOM MOMOXEHb CT. 129, u. 4
cT. 374 KIK Ta BBaaB HE3aKOHHMM pIlIEHHA MPO 3aULEHHA LMBINBHOTO MO30BY
6e3 po3rnaay, BUYEPMNHMX BIAMOBIAEA HA HUX HE HafaB, HE HABIB HANEXHWX MOTUBIB,
3 AKUX BMXOAMB Mif Yac NMOCTAHOB/EHHS yxBanwu, Ta MiACTaB, 3 AKMX anenduinHy ckapry
3anMLWNB 6€3 3aJ0BONEHHS.

Moy ubOMy anenauinHWin cyg 3anuiumMe mnosda yearoto, wo 4. 3 c1. 129 KIIK
nepeabayeHo MOXMBICTb 3aMLWEHHS NMO30BY 6e3 po3rnaay nulle y pasi BUNpaBAaHHS
06BMHYBAYEHOrO 3a BIACYTHOCTI B MOr0 AifX CKNagy KpWMiHaNbHOro npaBOMOpYLUEHHS
ab0 MOr0 HenmpuyeTHOCTI [0 BYMHEHHS KPUMIHANbHOMO MNPABOMOPYLIEHHN, a TakoxX
y BUNaakax, nepeabavernx y. 1 c1. 326 KIK.

BMCHOBOK: 3 orngay Ha Te, wo cT. 425 KIK npokypopa He BiHECEHO [0 Y4aCHWMKIB
KPUMIHANbHOrO  MPOBAKEHHS, LOA0 AKMX BCTAHOBMKOKTHCA MeXi KacalilHOro
OCKapXEHHS, TONOXeHHA n. 6 4. 1 BKa3aHOl CTaTTi Chif BBaXaTW TakuMmu,
o0 nepenbayardTb NPaBO MPOKYPOpa Ha KacaliiHe OCKapXKeHHS CyAO0BMX pillieHb
Y YaCTWHI BUPILLEHHS LMBINBHOTO MO30BY, AKOT0 NMPOKYPOP He 3asBJIsB.

Y NpoBaKeHHI BIUCNOBMIEHO OKPeMY AYMKY.

[leTanbHilwe 3 TekcToM noctaHosK O Big 05.09.2022 y cnpasi N° 481/877/19 (npoBagxeHHs N 51-3164km020)
MOXHa 03HaNOMUTUCA 3a NocUNaHHaM — https://reyestr.court.gov.ua/Review/106191157.

Okpema aymka — https://reyestr.court.gov.ua/Review/106191197.
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PO3/1/1 2. 3ACTOCYBAHHSA HOPM KPUMIHA/TbHOIO NMPABA YKPATHU
1. CniBy4acTb Y BUMHEHHI KPUMiHASIbHOIO NPaBOMOPYLLEHHSA
1.1. Buam cnisy4acHukiB

1.1.1. KBanidikyroum air AekinbKox 0OCi6, y4aCHUKIB 6iiikK, 3a Y. 2 CT. 121 AK YMUCHE TAXKe
TINECHE YLIKOMXKEHHS, BYMHEHE Tpynot OcCi6, WO CNPUYMHMAO CMEPTb MOTEepninoro,
HEOOXiJHO BCTAHOBWTW, WO Li OCOOM AigAn ChifbHO 3 METOK CNPUYUHEHHSA €AMHOrO
3M104YMHHOrO pe3ynbTaTy. FAKLWO0 YYaCHUKK BINKM HE BYMHANM CMINbHWUX Y3rOMXKEHWUX Aiil
CTOCOBHO MOTEPMINIOro, a CApUYMHUAN MOMY OKPEMUMMW PO3PIZHEHUMM AIAMM PI3HOrO
CTYMEHA THXKKOCTI  TINMECHI  YWKOMKEHHA, TO TXHi [l HeobxigHo  KBanidikyBaTty
3a CNPUYMHEHHS NOTEPNINOMY TUX TINECHUX YLIKOAXKEHb, fKi KOXEH 3 HIX 6e3MnocepeaHbo
3anofisiB

O6CTaBMHM CNpaBW: CyaOM anensuiiHol iHCTaHUil BCTAHOBNEHO, WO  6ins
NPUMILLEHHA HiYHOro kny6y mik OCOBA_T Ta noTepninum OCOBA_4 nicns CNoOBECHOrO
KOHONIKTY Bigbynacs 6iiika, nig yac akol OCOBA_T yMWUCHO HaHIC NOTEPMiNOMY YMCNEHH
yaapu Kynakammu 060X pyK Mo ronoBi, 0fHaK OTpuMmaB 3ycTpiuHuin yaap Bia OCOBA_4,
B pe3ynbTaTi Yoro BNaB Ha 3emmto i biiika npunuHunacs. B ueit yac OCOBA_2 niginwos
no OCOBA_4, obxonuB OCTaHHbOrO 060Ma pyKamu 3a Tyny6 Ta MNpuiAoOMOM 60pOTHOHU
nosanve notepninoro Ha 3emnto i gk Tinbkn OCOBA_4 nigsiscsi, OCOBA_2 yMUCHO HaHic
MOMY Lle JAekinbka yaapiB Kyfnakamu Mo rofioBi, Bif AKWX MOTEPNiAvA 3HOBY BMas,
a OCOBA_2 HaHic oMy LLie OAVH yaap HOrot no rono.i. BHacnigok cninbHux Ain OCOBA_T
Ta OCOBA_2 OCOBA_4 oTpnmaB TifleCHi YLWKOAKEHHS, Bif AKX MOMEP Y NiKapHI..

[Mo3uuil cyadiB nepLuol Ta anensuiMHol iHCTaHLi: MiCUeBMi Cya BM3HAB BUHYBATUM
Ta 3acyanB OCOBA_T 3a 4. 1 cT. 125 KK. Lium xe Bupokom 3acymkeHo OCOBA_2 3a 4. 2
cT. 121 KK, cyaoBi pilleHHs WOAO0 AKOro Yy KacalitHoMY NopsaaKy He 0CKapXyBancs.

AnenauinHuiz cyf ckacyBaB Len BUPOK B YacTuHi 3acymxeHHda OCOBA_T, y YacTuHi
BM3HAYEHHSI NMOYATKy CTPOKY BifbyBaHHA nokapaHHs OCOBA_2 Ta B 4aCTWHI BUPILIEHHS
LUMBINBHOTO MO30BY | YXBanMB Yy LMX YacTuHax HoBuiA BMPOK, gkum OCOBA_T BM3HEHO
B/HYBATVM Ta 3aCy>KeHO 3a 4. 2 cT. 121 KK.

Y KacaliiHin ckapsi 3aXMCHUK, 30KPeMa, CTBEPAKYE, WO anensuiiHni cya AinwoB
[0 nepefyacHOro BMCHOBKY NPO HeobxigHicTb kBanidikauil gin OCOBA_T 3a 4. 2 cT. 121
KK. BBaxae, Lo MicueBuit cyf npaBnibHO BcTaHoBuB, o OCOBA_T ta OCOBA_2 nig vac
HaHeCeHHS TINECHUX YLIKOMKEHb MOTEpninoMy Aisan KOXeH cam Mo cobi (He cnifibHO).
3 ornamy Ha Lie CTOPOHa 3axMCTy CTBEPXKYE, L0 KOXEH i3 3aCy[)KeHNX MOBUHEH HECTU
BIANOBIAANbHICTb 3@ CMPUYUHEHHSI TUX TINECHMX YWKOMKEHb, AKi BiH 6e3nocepeaHbo
3anopisB.

Mo3uuis KKC: ckacoBaHO BMPOK anensauinHoro cyay i npu3HayeHo HOBUIA PO3rnaf
Yy LbOMY X CyAi.

O6r'pyHTyBaHHA noauuii KKC: koneria cyaaie KKC BBaxae, WO Cya anensuiiHol
IHCTaHUil He 3AIMCHMB HaNeXxHol CYAO0BOI TMepeBipkW B YaCTMHI HasBHOCTI B [JiAX
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3acymkeHoro OCOBA_T cknagy 3n04umHy, nepegbaveHoro 4. 2 cr. 121 KK
Ta He O0O6rpyHTyBaB CBOIX BMCHOBKIB 3 [JOTPUMMaHHAM CTaHAapTy AOBEAEHHS M03a
PO3YMHWUM CYMHIBOM.

Ak yb6ayaeTbCs i3 BMPOKY MICLEBOr0 Cyady, Len cya AONUTaB 0OBMHYBAYeHMUX,
noTepniny, CBIAKIB, eKkcrnepTa, AOCNIAMB 0OCTaBMHM CMpaBM Ta HasdABHI Yy MaTepianax
KPUMIHANbHOrO MNPOBA[KEHHA TMWCbMOBI [10KasW, a TakKoX Bigeosanucy i3 Kamep
BiIEOCMOCTEPEXEHHS, PO3TALLOBAHMX Y NPUMILLEHHI Ta Ha (acafi 6yaiBAi HIYHOrO KNy6y,
| AiAWOB BMCHOBKY NpO BiACYTHICTb nigctaB BBaxath, wo OCOBA_T ta OCOBA_2 gignw
y CMiBYYacCTi B XOAI HAHECEHHA MOTEeprifoMy THKKUX TINECHMX YLWKOLXKEHb, Ta MNpo
HeOOXiAHICTb KBanidikalil fin 06BMHYBaYeHnx 3a crnpuinHeHHss OCOBA_4 Tux TinecHux
YLIKOMKEHb, AKi KOXEH 3 HuX 6e3nocepeaHbo 3anogiss, a came Ail OCOBA_T - 3a 4.1
cT. 125 KK, a air OCOBA_2 —3a 4. 2 cT. 121 KK.

AnenauinHuin - cyd, nepernggardn  KpuMiHanbHe NpOBa[KEeHHs Yy Mexax,
ycTtaHoBeHnx 1. 404 KIK, NoBTOPHO [ONUTAB 3aCyI)KEHWX, NOTepnify, CBiAKIB, eKCnepTa,
LOCNIAMB 3BYKO3aMWCu [LOMUTIB iHWMWX CBIAKIB B CyAi MepLUol IHCTaHUil, Bigeosanucu
I3 Kamep BIfIEOCMOCTEPEXEHHS, PO3TALIOBAHMX Y MPUMILLEHHI Ta Ha acaai 6yaiBni
HIYHOrO KNy6y Ta iHWI NMCbMOBI [JOKa3u, OAHAK He NMOroAMBCS i3 BUCHOBKAMM MICLIEBOrO
Cyfly Ta AiiLioB BMCHOBKY Npo HasBHiCTb B Aigx OCOBA_T ta OCOBA_2 cknagy 3104MHY,
nepeabaveHoro 4. 2 cr. 121 KK, a came yMWUCHOro TSXKKOrO TiNMECHOTO YLIKOIXEHHS,
BUMHEHOrO FPYNOO OCI6, L0 CAPUYMHIA0 CMEPTb NOTEPMINOrO.

B xoAi KacauiiHOI NepeBipKM MaTepianiB KprMiHaNbHOr0 NPOBaKeHHA 6yno
BCTAHOBJIEHO, L0 Taki BUCHOBKM Ha CMPOCTYBaHHA TBEPAXEHb MICLIEBOr0 Cyay 3pOOMeEHI
anenauinHMM - CyaomM 6e3  MOBHOr0  AOCAIMXKEHHS BCiX 0O6CTaBWH KPUMIHANBHOMO
NPOBA[KEHHSA, HaflaHHA HaNeXHOI OLIHKM YCIM HasBHUM Yy MaTtepianax KpUMiHaIbHOro
NPOBAMKEHHS [JOKa3aM SK KOXHOMY OKPeMO, TaK i B IX CYKYMHOCTI, L0 6e33anepeyHo
HE MOXe CBIgYMTM Npo AoBedeHicTb BWHyBaTOCTI OCOBA_T y BYMHEHHI 31104MHY,
nepea6ayeHoro Y. 2 cT. 121 KK, no3a po3yMHNUM CYMHIBOM.

Tak, nigcTaBoto And nepeksanicikauil Micuesum cygom ain OCOBA_T i3 4. 2 ¢T. 121
KK Ha 4. 1 cT. 125 KK cTanu AocnigpkeHi UMM CyaoM BUCHOBOK CYA0BO-Mefuy4HOl
eKCrnepTM3n Ta nokKasaHHsA exkcrepTa B CyAi NepLuLol iHCTaHLIT, @ caMe, WO Npu NpoBeeHHi
CME B obnacTi ronosu OCOBA_4 BusiBneHo 3 (Tpy) TinecHi yLIKOMXEHHS, 30KpeMa B NiBii
TIM'IHO-CKPOHEBIN AINAHLi Ta B 060X O4HMX AINSHKAX MO CUHLIO 0BaNbHOI (DOPMK, B M'SIKIX
NOKpMBAxX rofIoBK 3i CTOPOHM 1X BHYTPILWHBOI MNOBEPXHI B CKPOHEBO-TIM AHO-NOTUNYHIA
AINAHLI 3/1iBa KDOBOBUIUB Y BUTISAI FeMOpPariyHoro npocakHeHHA poamipamu 15x12 cMm.
Take BenvKe YLWKOLKEHHS, IKe i CTano NPUYMHOK CMEpTI NMOTEPMiNoro, MOr0 BUHUKHYTY
Bifl AEKINbKOX yAapiB (He BUKMOYAETbCSH HAHECEHHS TakMX YAapiB HOramu) B OAHe MicLle.
Big ynapis pyk — ManoiMoBIpHO, OAHAK 04HOr0 NafiHHSA NOTEPMiNoro 3 Nos0XeHHA CTOAYY
| yoapy rofioBoto 06 TBepay NOBEPXHIKO AOCTATHbO ASt YTBOPEHHS TAKOr0 YLIKOAXKEHHS.

Takox Miclesuin cyn AOCNiaMB Bigeosanucy i3 kKamep BiAeOCMNOCTepexXeHHd
Ta TMOKAa3aHHA CBIAKIB — 04eBWALUiB NOAII Ta BCTAHOBMB, WO Miff 4aC HaHECEHHH
notepninomy OCOBA_2 Tux TiNECHWX YWKOMXKEHb, WO CNPUYMHUAK HACNIAOK Y BUMNAL]
3aKpUTOl YepenHo-Mo3koBol Tpasmu, OCOBA_T 6yab-aKol yyacTi He 6paB Ta byab-SKNMU
CBOIMW JigMun He nonerwysaB cnpuynHeHHAa OCOBA_2 TAXKMX TiNecHUX YLWKOAXEeHb
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notepninomy. Xoya OCOBA_T | po3noyaB 6iiiky NepwnM Ta MEpLINM HaHIC TiNecH
YWKOMKEHHA moTeprnifiomy, BOHW He BnauHynn Ha ctaH OCOBA_4 Ta MOro 3fatHicTb
NPOAOBXYBATV CBOI aKTWUBHI Ail.

[ig yac anenauinHoro posrnasay cnpaBy NOBTOPHO 6YN0 AONWUTAHO ekcnepTa. B xoai
NPOCNYXOBYBaHHA 3BYKO3aMuCy LbOro CyoBoro 3acifgaHHa Cyn yCTaHOBMB, IO eKkcrepT
MOBHICTHO MIATBEPAMB CBill BUCHOBOK | HaflaB NMoKa3aHHA, aHanoriyHi TUM, AKi BiH HaJjaBaB
B CYAl MNepllol IHCTaHUil LWOAO MeXaHi3My CrIpWYMHEHHA HAWTSXYOro TifleCHOro
YLWKOMKEHHSA Ta MOXMBOCTI MO0 CnpuymnHeHHs. OgHaK Ui moKasaHHA He 3HalLWm CBOro
BiJOOPAXEHHS Y BUMPOKY anensuitHoro cyfay, He OTPUMaNnM HaNexHO! OLiHKW CyAoM
6e3 HaBe[leHHS XOAHMX MOTMBIB YOMY KONeria CyAaiB Biakuaae Ta/abo He 6epe Ao yBary
BKa3aHi MoKa3aHHS.

Kpim TOro, 3 BMPOKY anensuinHoro cyay B6ayaeTbes, WO cyd, Ha NIATBEPAKEHHS
BuHyBatocTi OCOBA_T 'y BYMHEHHI 3M104MHy, nepeabadeHoro 4. 2 cT.121 KK,
3a cniByyacTo i3 OCOBA_2, (opmanbHO MOroaMBCs i3 A0BOAAMM anensiuiitHol CKapry
NpoKypopa i mocraBcd Ha AOCNIIKEHWA Bigeosanuc 3 KaMep BiAeO0CNOCTEPEXEHHH,
Ha AKOMY 3adikcoBaHi nofii, o BiabyBanucsa 6e3nocepeaHbo nepes BXoAOM [0 HIYHOrO
KNy6y, Ta BKa3as, o KOHPAIKT Mix OCOBA_1 i1 OCOBA_4 posnoyascs came nepef BX040M
B Hi4YHWiA kny6. OfgHaK i3 NOKasaHb, HaaHMX CBiAKAMW B CyAax NepLol i anensauiiHol
IHCTaHUIN yb6a4aeTbCs, WO 6e3nocepefHbo nepea BXOAOM A0 HIYHOrO Kyby KOHGMIKT
y OCOBA_4 6ys 3i cBiakom OCOBA_9 — oxopoHLUeM HiuHoro knyby, a He 3 0COBA_T. Takox
anenduinHAM CyfloM KOHCTATOBaHO, WO BiAeo3anucoM NiATBEPAXKYETLCA CNPUYMHEHHS
TINECHWX YWKOMKEHb MOTepninoMy ABOMa 0cob6aMu Ta  (QaKTUYHY HEMOXMBICTb
PO3MEXYBaHHA Al 3aCyJXKEeHUX.

OAHaK Taki TBEPMKEHHS anensuinHuM  CyAaoM  3p06MeHi  6e3  HaNeXxHoro
OOCNIIKEHHA  yCiX Bigeosanucis 3 Kamep BIifEOCTMOCTEPEXEHHS Y  CYKYMHOCTI
i3 MOKa3aHHAMW CBIAKIB - 04eBMALIB MOAI Ta 6e3 BCTAaHOBMAEHHA 0OCTaBMH OillKMK,
sika posnoyanacs cnovaTtky mixx OCOBA_T Ta OCOBA_4, B XOAI 9KOI 3aCY>KEHWNN HAHOCKB
noTepninomy yaapu nuwe pykamu, a nicng otpumanHs Big OCOBA_4 3ycTpiyHOro ygapy
HOrOK B TOMIOBY BMaB Ha 3eM0 | 6iiKa MiX HUMMK NpunuHunaca. Tinbky Micns LUboro
Big6ynacs 6inka Mixx OCOBA_2 Ta OCOBA_4.

HeHanexHe [OCNIMKEHHS BKA3aHWX 00CTaBWMH TakOX MPU3BENO A0 NepeavyacHmx
BICHOBKIB anensuiinHoro cyay npo Te, wo OCOBA_1T 1a OCOBA_2 wono notepnifioro Aignu
rpynoto ocib, TO6TO CRiNbHO 63 NonepeaHbol JOMOBNEHOCTI MiXK CO60HD. [1pK LibOMY LM
CY[OM He HaBeAEeHO 6e33anepeyHnx apryMeHTIB Ha CNPOCTYBAHHA TBEPAXXEHb MICLIEBOrO
cyay npo Te, wo OCOBA_T Tta OCOBA_2 nig 4ac HaHeceHHst TiNeCHUX YWKOOXeHb
NOTepninoMy AiSSIn KOXEH cam Mo cobi, a He CMifbHO.

HepocnifxkeHHa anenadiHuM  CcyfoM BCIX [O0Ka3iB Yy LbOMY MPOBA[XEHHI
Yy CYKYMHOCTI, NepeayciM nokasaHb ekcrnepTa Ta 3anuciB i3 Kamep Bife0CMNOCTePEXEHHS,
NpusBenu 0 nepeayacHUX BMCHOBKIB anensiinHoro cyfly Npo HeooxiaHiCTb Keanidikauil
ain OCOBA_T 3a 4. 2 cT. 121 KK, a came ik YMWUCHOT0 TAXKOro TiIECHOT0 YLUKOAKEHHS,
BUMHEHOrO rpynoto oci6, To6To 3a cnieyyacTio i3 OCOBA_2, WO CNpUYMHUIO CMEpPTb
noTepninoro.
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Konerig cyafiB Haronowye, WO KOHCTATYUM CMifIbHICTb AifgHb ChiBYYaCHWKIB
HEOOXiHO BCTAHOBWTHW, WO KPWMiHaNbHE MPaBOMOPYLEHHA BUYMHKOETLCS  IXHIMU
06'€AHAHNUMK, CRINbHAMK 3ycunnsami. KoxeH i3 CMiBYYaCHMKIB POOUTb CBIi BHECOK
Y BUMHEHHS CMIiNIbHOrO KPUMIHANbHOMO MpaBomnopylieHHsd. ChifbHICTb Takol AisfbHOCTI
nondrae y TOMy, WO BOHA Mae B3aEMOOMNOBHIOKYMIA | B3aEMOOOYMOBNEHUI XapaKTep.
CniBy4aCHMKM [it0Tb CMiNbHO 415 JOCATHEHHS €MHOMO 3/T04MHHOMO pPesy/bTary.

BMCHOBOK MpO  CRINBbHICTb  AiA  0CI6, SKi  NPUTATYIOTbCS A0 KPUMIHAMBHOI
BiANOBIJANbHOCTI, HEOOXIAHO POBUTK Ha MiACTaBi [ETaNbHOrO aHanisy BCiX 06CTaBMH
KPUMIHAIbHOrO MpOBaKeHHst y 1X cyKynHocTi. OAHak And KOHCTaTauil ChifibHOCT
NOCAraHHA HEObXiAHO YiTKO BCTAHOBWTW (akT YCBIAOMEHHA KOXHWM 3i CMiBYy4aCHMKIB
CMIIbHOCTI  BUYMHEHHSI  [iiHHSA.  Jlulle ChifibHE BYWMHEHHA BIAMOBIAHOTO  CYCMifIbHO
HEOEe3MeYyHoro AiHHA MOXe TATHYTM 3a COO0K HACTaHHS  CMIIbHOTO  HAChiaKYy,
AKMIA CNPUYNHEHNI TakiM JigHHAM (AISHHAMM).

3a pesynbratamu KacauiinHoro posrnsay, konerig cyanis KKC pginwna BUCHOBKY
npo Te, WO Ccyfd anenduinHol iHCTaHUil He BWKOHAB BWMMOr MPOLECYyasibHOr0 3aKOHY,
OCKIfIbKW, HaNexHo He [OCMIAMB HafBHUX Y MaTtepianax KpUMIHANbHOrO MpPOBaKEHHS
[I0OKa3iB, 30Kpema TroKa3aHb EeKCMepTa, BWCHOBKIB CYAOBO-MEAWNYHOI EeKCrepTuam,
Bile03anuciB i3 Kamep BifEOCNOCTEPEXEHHS, He JaB HaNeXHOl OLiHKM KOXHOMY A0oKasy
OKpeMO Ta B IX CYKYMHOCTI 3 [HWWMM HaABHUMK Yy MaTtepianax KpuWMiHanbHOMo
NPOBaPKEHHA MMCbMOBMMM [0Ka3aMy, He [AaB BfACHOI OUIHKM BCIM 06CTaBMHaM
KPUMIHAIbHOr0 NPOBAKEHHSA 3 OrNgay Ha cTaTTi 22, 23, 94, 95 KT1K.

[eTanbHiwe 3 TekctoM nocTtaHon BC Big 15.09.2022 y cnpasi N°127/18956/18 npoBamKeHHs
N 51-1374kM22) MOXHa 03HalloMUTUCS 3a nocunaHHam — https://reyestr.court.gov.ua/Review/106354674.

2. 06CTaBWHM, LLO BUK/KOYAKOTb KPUMIHANBHY NPOTUNPABHICTb AisiHHS
2.1. HeobxigHa 060poHa

2.1.1. 06BMHYBAYeHWA, AKWIA y BIANOBIAb Ha HACWILCTBO, 3aCTOCOBAHe MNOTEPMINNM
[0 [JPYXVHW 0B6BMHYBAYEHOro, 3aBAaB MOTeprinoMy yaap, CMpPUYUMHMBLLM CEpPeaHbOl
TSOKKOCTI  TiNECHI  YWKOMKEeHHs, nepebyBaB Yy CTaHi HeoOXigHOI 060pOHM 3 Ornamy
Ha  MOBefiHKYy MOTepnisoro, AKWA  He pearyBaB Ha  3ayBaXeHHs  CYCifiB
Ta 3eMNIEBNOPAAHMKA A 6GE3MPUYMHHO 3acTOCYBaB  (isUYHY CUY A0  APYXWHM
06BMHYBAYEHOr O, LU0 AaBano NiACTaBK OCTaHHLOMY peasnbHO CpUIAMaTh AOro NoBeaiHKy
K Taky, L0 3arpoxye 3[0pOBt0 10ro 61M3bKOI MHOAMHKU, @ TakKoX 3 OrfIsifly Ha MUTTEBY
peakLito 06BMHYBAYEHOr0 Ha CUTYalit0 Ta 3aBfaHHS NOTEPNiNOMYy yaapy Bigpasy nicns
NPOTUMNPABHWX Ail OCTAHHbOrO, HasIBHICTb B 0OBKMHYBAYEHOr0 METU 3aXMCTUTW CBOK
OPYXWHY, FKa 3a3Hana (Qi3anyHOro BMAKBY Bif MOTEPMINOro, @ He MOMCTUTIACA OMY Yepes
HENPUASHI CTOCYHKM

O6cTaBuHM cripaBu: 3rigHo 3 BupokoM OCOBA_1 BW3HAHO BMHYBATUM Yy TOMY,
L0 BIH, 3HAXOAAYMCb MOGMAM3Y CBOrO FOCMOAAPCTBA, Ha ['PYHTI PanTOBO BUHUKIIMX
HEnpUA3HMX BIAHOCKMH BHacnigok cynepeykn i3 OCOBA_2 Ta nicng TOro, AK OCTaHHI
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BAapmB ioro apyxunHy OCOBA_3, yMUCHO HaHIC NoTeprinoMy OfuH yaap pyKow B 061aCTb
0611448, CNPUYMHUBLLN TINECHI YIIKOIKEHHS CEPEAHbOr0 CTYNEHA TSXKKOCTI 3a 03HAKO
[I0BrOTPVBANOro po3naay 340poB s,

[To3uuil cyadiB nepLuol Ta anensuiMHol iIHCTaHLIK: MicUeBKin Cya BM3HAB BUHYBATVM
Ta 3acyanB OCOBA_T 3a BYMHEHHS KPUMIHANbHOMO MPaBOMOPYLUEHHS, nepeadavyeHoro
4. 1cT. 122 KK,

AnenauinHnin cya 3annwmnB 6€3 3MiHN Liei BUPOK.

Y KacaliiHii ckapsi 3aXMCHWK BKasye, 30KPEMa, Ha HemnpaBW/ibHe 3aCTOCYBaHHA
3aKOHY YKpalHu nNpo KpuvMiHanbHy BiAMNOBIAANbHICTb, APryMEeHTYOUM CBOK NO3ULIKD TUM,
L0 MicLeBWiA cyn 6e3niacTaBHO HafgaB Aism o6BuHyBaveHoro OCOBA_T npaBOBY OLiHKY
K 3/104MHY Ta KBanidikyBaB 1x 3a 4. 1 cT. 122 KK, npoirHopyBaBLUM Npu LibOMY HOPMY
IHCTUTYTY HEOBXiAHOI 06OPOHM Ta CTaHy CUBbHOIO AYLIEBHOrO XBUMOBAHHS, AKi 3aKpineHi
y 4. 1T T1auy. 4cT. 36 KK. CTBEpAXKYE, WO MOTVUB HAHECEHHS yaapy noTepnisioMy nonsras
y 6axaHHi OCOBA_T 3axuctutn cBOK ApYxuHYy, akin OCOBA_2 cnpwyuHuB TinecHi
YLWKOMKEHHSA. KpiM LbOro, 3BepTae yBary, Lo 3rigHo 3 BMCHOBKOM ekcrnepta OCOBA_T
Nif 4ac BYNHEHHS MPOTUMPABHOrO AiSHHA MepebyBaB Yy CTaHi EMOLIAHOrO HaMpYXeHHS,
SAKWA € MCUXOMOMYHOK MNIACTABOK /151 FOPUANYHOTO TPakKTyBaHHA CTaHy CUIbHOTO
AYLLIEBHOrO XBUHOBAHHS.

[Mosuuis KKC: ckacoBaHO BMPOK MICLEBOro Cyay Ta yxBasy anensauinHoro cyay,
3aKPUTO KPUMIHASIbHE NPOBAIXEHHS.

O6rpyHTyBaHHA nosuuil KKC: koneria cyanie KKC yctaHoBuna, WO cyaamu
nonepefHix IHCTaHLUiIM HenpaBWIbHO 3aCTOCOBAHO 3aKOH YKpalHu Mpo  KpuMiHanbHy
BIANOBIJANbHICTb | Yy LbOMY KPUMIHANbHOMY NPOBAKEHHI HasBHI  06CTaBUHY,
LLIO BUKHOYAKOTb KpMiHanbHy npoTtunpasHicTb Ain OCOBA_T 3a 4. 1 cT. 122 KK.

Ak Bb6avyaeTbcA 3i 3MICTy 06BMHYBaNnbHOro akta, OCOBA_T iHKpuMiHyBanocs
3anofigHHad OCOBA_2 TinecHux YWKOOXeHb CepefHbol TAXKOCTI, AKi BiH CHpUYUHMB
OCT@HHbOMY OAHMM yaapoM B 06mmyys. Cyaum nepuiol Ta anefnsuiiHol  iHCTaHLii
noroannncs i3 TakuM (OPMYMOBAHHAM 00BMHYBAYeHHs, BW3HANW WOro [0BeAEeHUM
Ta KBanipikyBanm Al 3acymkeHoro 3a Y. 1 c1. 122 KK. Tlpn uboMy [OBOAW CTOPOHM
3axucty npo nepebyBaHHs OCOBA_T B CTaHi HE0OXigHOI 0OOPOHM 3anMWKANCS M03a
HaNeXHOK yBarow CyfiB nonepegHix iHCTaHLin.

3 ornsay Ha nofioxXkeHHs 4. 1 ¢T. 36 KK nig cycninbHO HebesneyHnM nocaraHHgM
CMiA PO3yMiTV CMPO6Y 3anofiATV WKOAY OXOPOHKOBAHWM 3aKOHOM MNpaBaM Ta iHTepecam
0CO6M, AKa 3axulaeTbecs, abo iHWOI 0cobu, CYCMiNbHUM IHTepecam abo iHTepecam
nepxasn. [1o Takux IHTEPECIB HaNeXaTb: XUTTS, 3[10pOB'S, 0COOMCTA | CTaTeBa CBOOOAa,
YecTb i FiAHICTb 0COOK, BNACHICTb, HEAOTOPKAHHICTb XWUTNA, @ TAKOX iHLLI NpaBa i 3aKOHHI
IHTEPECK 0CO6M, FKa 3axulaeTbCs, abo iHWOI 0cobw. KiHLEBOK MEeTOK Ail Toro,
XTO 3aXULWAETbCH, € 3aXWUCT 3a3HayeHux UiHHOCTel. Lla MeTa [ocAraeTbCst LUASXOM
BiZIBEPHEHHS YN MPUMMHEHHSA MOCATaHHS. 3axMCT NpK HeOobXiAHIA 0BOPOHI BUABMAETHCS
TINbKV B aKTUBHMX JiAX, SKi 38 30BHILWHIMW 03HaKaMu MOXYTb CriBMagaTh 3 03Hakamu TUx
nisHb, AKi nepea6aveHi KK (Hanpuknag, 3anofisHHs TiNeCHMUX YLLKOAKEHD).
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BusHa4yeHHs CTaHy HeobXigHOI 060POHM B KOXXHOMY KOHKPETHOMY BUMaKy NOBUHHO
OLIHIOBATUCA CYAOM i3 BpaxyBaHHAM BCiX OOCTaBMH BYMHEHOrO KPUMIHANBHOIO
NpaBOMOpPYLLUEHHS, MiATBEPIXKEHNX HANEXHUMU Ta AOMYCTUMUMMN JOKA3aAMMU.

Y UbOMy  KpWMIHanbHOMY  MPOBA[XEHHI  cygamu  6yno  BCTAaHOBJIEHO,
o mix OCOBA_T, OCOBA_3 1a OCOBA_2 BMHMK KOHMMIKT 3 NPUBOAY BCTAHOBJIEHHH
OCTaHHiM cToBMiB And oropoxi. B xoai cynepeukn OCOBA_2 saBpaB OCOBA_3
yaap pykow B 06GMAcTb fiBOI CKPOHI FOMOBW, YMM 3anofifB 14 (isuyHuin 6inb. Y
nopanoliomy, OCOBA_1, cnpuiimatoun giil OCOBA_2 gk HebesneuHi Ans 3[0pOB'A MOro
OPY>XVHW, 3aXMLLaKY 11, HaHIC 0CTaHHbOMY OAMH Yyaap KyJ1akoM Mo 067MY4t0, Bifj IKOMO
TOI BMaB Ha 3eMJIt0.

besnocepeaHiMu o4eBMaUAMK Uil NOAIl, AKi HafaBanu NokasaHHs y Cyai neplor
IHCTaHLI, AKi 6yI1 OAHAKOBUMW, NOCNILOBHUMM Ta Y3rOIKEHUMM.

TaknMm 4YHOM, MeTor 3anopisHHs yaapy OCOBA_3 6yna meTta 3axuMcTUTh CBOHO
OPYXXWHY, ika 3a3Hana (isM4HOro BMAMBY Bif CYCiAa, a He MOMCTUTUCS Yepes HenpusiaHi
BIAHOCKHW. TakK, Cynepeyka, fika BMHMKNA Yepe3 BCTAHOBJIEHHS CTOBMIB ANS OrOPOXi,
Tpuana y yvaci gosro, OCOBA_T HamaraBcst 1 BUPILUMTKA LWAAXOM 3asyyYeHHs OpraHiB
MiCLIeBOro CaMOBPSiAYBaHHS | TiNbKM NICNA BYMHEHHS NOTEPMNINIMM CYCMINbHO HEOe3MNeYHUX
ain no BigHoweHHt0 A0 OCOBA_3, peanisytoun CBOE MpaBO Ha HEOOXiAHY 0O0POHY,
3MYyLLIEHNIA 6yB 3aBaaTh oanH yaap OCOBA_2.

Y CBOK Yepry, nosefiHka NoTepninoro, k1l He pearyBaB Ha 3ayBaXKeHHS CYCIAiB
Ta 3eMEBMNOPASHMKA | 6E3NPUYMHHO 3aCTOCYBAB (i3N4Hy CUY A0 iHLIOI 0COBU, CBIAYNTD
npo Te, WO BIiH BiB Cebe HEKOPEKTHO, a 0BBMHYBAYEHUIA LiiNIKOM PeanbHO CrpuiMaB Moro
NOBEAIHKY AIK TaKy, L0 3arpoxye 3[0PO0B't0 MOro 6/M13bKOT OANHN.

Ha nepekoHaHHst koneril cygais KKC, y ubOMy KpUMIHaNbHOMY MPOBA[XKEHHI
e niactaBu KoHcTaTyBaTy, Wwo OCOBA_T nepebyBaB y CTaHi HEO6XiAHOI 060POHK, OCKINbKY
oro Air:

— BYMHANMCA 3 METOH 3aXMCTY CBOEI APYXMHK, OCKinbkyu nosefiHka OCOBA_2
[iaBana nigcTaBu No6oBaTUCS 3a 1i 340POB'S;

— 6ynn CBOEYaCHUMMK Ta HeobxigHumu, ockinbku OCOBA_T MUTTEBO BigpearyBaB
Ha cuTyalito Ta 3aBAaB NOTepnifioMy yaap Biapasy nicng npoTunpaBHUX Aiil 0CTaHHbOTO,

— He MOXe BBaXaTucsi NepeBULLEHHAM MEX HeobXiAHOI 0OO0POHM, OCKIiNbKM
OCOBA_2 6yno 3aBaaHe TiNecHe YLIKOMXEHHSI CEePeAHbOl TAXKOCTI @ He TSXKKe TiflecHe
YLIKOMKEHHS, WO € HeobxXiaHMM 418 KBanidikalil Aiii 0cobu y pasi NepeBULLEHHA MEX
HEeOo6XiAHOI 060POHN.

[eTanbHie 3 Tekctom noctaHoBn BC  Big 15.09.2022 y cnpasi N 446/244/14-k  (NpOBafKEHHs
N 57-4847km19) MOXHa 03HalOMUTICA 3@ NOCUNaHHAM — https://reyestr.court.gov.ua/Review/106354686.

2.1.2. AKWo 06BMHYBaYeHUI NiCNA KOHOAIKTY 3 NOTEPMiNNM, AKWiA nepebyBaB Yy CTaHi
ankorofibHoro  CM'AHIHHA,  3aMofifiB  OCTaHHbOMY — TAXKI  TINMECHI  YLIKO[XKEHHS,
IO CMPUYUHUIN NOr0 CMEPTb, NICNA TOro, K NOTEPNIANA BHOYI NPOHKUK Y MOr0 6yANHOK
Ta NoYyaB 3aCTOCOBYBATK HACW/IbCTBO, TO CYAaM HaNeXUTb YCTAHOBJIOBATH 06CTABUHM,
AKi NIATBEPIKYOTb abo CNpOCTOBYHOTL Te, WO Ail 06BMHYBAYeHOro 6yin CrnpsMOBaHi
Ha BiIBEPHEHHHA HACW/IbHULIbKOrO MPOTUMPABHOrO BTOPTHEHHA B Or0 XMWTNO. BrkasaHuil
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acnekT KJ/IOYOBUI [19 HANEXHOro BUPILWEHHA MWTAHHA Npo Te, yuu nepebyBanu Ail
OOBMHYBAYEHOrO B MeXax HeobXifHOI 060pOHM fK 006CTaBMHW, §Ka BUKJIKOYAE
KpVMiHanbHy NPOTUNPaBHICTb AiAHHS, a60 BUXOAWIN 34 1T MEX]

O6cTaBuHKM cnpaBu: 3rigHo 3 BuMpokom OCOBA_T BHO4Y4i 3a MicLeM CBOrO
NPOXMBAHHS Ha FPYHTI HEMpUA3HWUX BiJHOCKUHWM ymucHO 3aBaaB OCOBA_3 aepeB'sHOLO
nanuueto 6ina 5 yaapie B ronoy, 3anofisBLIM NOTEPMINOMY THXKKI TiNECH YLIKOIXEHHS,
LLIO CMNPUYMHIIIO AOT0 CMEPTD.

[To3uuil cyadiB nepLuol Ta anensuiMHol IHCTaHLIU: MicUeBKin Cya BM3HAB BUHYBATVM
Ta 3acyauB OCOBA_T 3a BYMHEHHS KPUMIHANBHOIO NPaBOMNOPYLLIEHHS, NepeabayeHoro Y. 2
cT. 121 KK.

AnensuiiHniA cyn 3MiHWUB Liei BUPOK, nepekBanidikysas Al OCOBA_T 3 4. 2 cT. 121
KK Ta ct. 124 KK.

Y KacauiHin cKap3i 3aCy[>KeHW, 30Kpema, 3a3Hayae, WO anensuintHni cya
HaNeXHUM YMHOM He MOTMBYBAB CBOI BWCHOBKM Mpw KBanigikauil gin 3a cr. 124 KK,
He BPaxyBaBLUW Or0 MOKA3aHHS, L0 YMUCAY Ha CMPUYUHEHHS BY[b-AKMX YLIKOMKEHb
NOTEepniNoOMYy B HbOTO He BYN0, OCKINbKK BIH AiB B CTaHi HEOOXIAHOT 06OPOHM | MOro Ail
nignagatoTh nif 03Haku cT. 36 KK.

[Mosuuis KKC: ckacosaHo yxBasny anenuinHoro cyay ta nprsHavyeHo HoBuii posrnsj
y Cyai anensuinHol iHcTaHuil.

06rpyHTyBaHHA nosuuii KKC: koneria cyaais KKC yctaHoBWAa, WO anensuiiHnii cya
HaneXHWM YMHOM He MepeBipnB O6CTABMHW LIOAO HAABHOCTI YM BIACYTHOCTI (akTy
NPOTUNPABHOIO HACWITbHULIbKOrO BTOPTHEHHS Y XXUTIO 3aCYAXXEHOr0 3 6OKY NOTEPMINOro,
a TakoX MOXJIMBOrO CNpPAMYBaHHA Aid  3aCy[)XeHOro Ha BiBEPHEHHA TaKOro
NPOTUNPABHOMO HACWbHMLbKOIO BTOPrHEHHS 3 60KY MOTEPNINoro.

Anensuiiinia cya, nepeksanidikosytoumn il OCOBA_T 3 4. 2 ¢T. 121 Ta cT. 124 KK
BCT@HOBMB, WO paHille noTtepninuii mMaB KoH®IkT i3 OCOBA_1, nig 4ac ykasaHoro
KoHpnikTy notepninuii OCOBA_3 3HaxoAMBCA B CTaHi anKOrONbHOMO CM'AHIHHA, 6YB
IHILIaTOPOM KOH(MAIKTY Ta 3yxBano BHOYi yBipBaBcs [0 6yanHky OCOBA_T, ae MiX Humu
BMHWKNA Cynepeyka i LuToBxaHnHa, nifg vac skoly OCOBA_T Bnanu okynsipu Ha nigory.

[licna UbOro 06BMHYBAYEHMIA, 3axMLLAOYUCh, B3SB [epXaK Bif nonaTty Ta novas
HUM XaOoTWYHO Yepes MoraHui 3ip i BTpaTy okynspis HanocuTtw yaapn OCOBA_3. Konw
OCTaHHI BNaB Ha GETOHHE MOKPUTTS MOPOry 6YAWHKY Ta BTpaTMB CBiAoMICTb, OCOBA_T
BVK/MKAB MpaLiBHUKIB MOAILIT, WBWAKY A0NOMOry Ta 3atenedoHyBas poanyam OCOBA_S3.
TakoX anenauinHWin cya 3a3HaumB, WO BIAMOBIAHO [0 [AaHWX BWCHOBKY €eKCnepTa,
AKi NigTBEPAMB Yy CyAOBOMY 3acifaHHi ekcnepT, y OCOBA_1 6ynu BWsBMEHi TiNeCH
YWKOMKEHHA Y BUINALI CafieH Ha MiBiM pyui Ta rpyfaHin KNiTui 3niBa, AKi HanexaTtb
[0 NErknx TiNeCcHUX YWKOLXEHb, BUHWUKNW Bif Ail TYNOro TBEPAOro npegmMeTa.

OKpiM TOro, anefiduinHuM CyaoM BKasaHo, WO MOTepninniA 4igB No BiAHOLIEHHHO
[10 06BMHYBAYEHOr0 arpecuBHO, 06BUHYBAYEHUIA € IHBANIAOM 3 AUTUHCTBA MO 30pY, HE Mir
pO3paxoByBaTV Ha CTOPOHHIO AOMOMOrY, a TOMY Li 06CTaBMHW [jaBanu 06BUHYBAYEHOMY
niactasu BBaxaty Ail notepninoro OCOBA_3 3arpo3nunBrimMmu Ta HebesneyHnMmn ans moro
XUTTS | 3[0POB'A.
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3 orngay Ha ue, OCOBA_T 3anopidB mnoTepnisomMy TSXKKI TINECHI YLIKOOKEHHS
3 NEPEBULLEHHAM MEX HEOOXiHOT 06OPOHH.

Koneria cynnie KKC Bbavae, WO anensuinHUM CyaomM Mpy OUiHUI - AISHHS
3aCYy)KEHOro He 6ynM  HaBefeHi  HeobXiaHi  MOTMBM  LWOAO  MiATBEPAXKEHHS
ab0 CMpOCTYBaHHA BIAMOBIAHOCTI BCTAHOBAEHWX anensuiiHMM  Cy[oM  006CTaBWH
NONMIOXEHHSAM 4. 5 cT. 36 KK, 30Kpema TUM MOMOXEHHAM, AKI BUKIKOYAKOTb MOXJ/IUBICTb
ICHYBAHHA MEPEBULLEHHS MEX HeOOXIAHOI 060POHM, AKLO Al 0c06K 6ynu CnpsMOBaH
Ha BifBEPHEHHS MNPOTWUMPABHOIO HACUIIbHULBKOTO BTOPTHEHHS Y MKUTIO UM iHLWE
NPUMILLEEHHS, He3anexHo Bif THXKKOCTI WKOAM, AKY 3anoaigHO TOMY, XTO NOCATae.

OCO6NMBICTHO 3/104NHY, BUMHEHOTO 3 MEPEBULLEHHAM MEX HeobXiaHOI 060POHM,
e cneundika “oro MOTVBY, a CaMe MparHeHHs 3axMCTUTW IHTepecu 0cobu, AepXKaBh,
CYCMINIbHI IHTEpPECK, XNTTS, 3[0POB’'A Y1 NpaBa TOro, XTO 0BOPOHAETLCH, UM IHLIOI 0COOK
Bifl CYCNiIbHO HEGE3MEYHOr0 NOCAraHHS.

[p UbOMY [ANA BUPILLEHHS MWTaHHA MNP0 BIACYTHICTb YM HASABHICTb CTaHy
HEOO6XiAHOI 0OOPOHM, NEPEBULLEHHS TI MEX, CYA Y KOXHOMY KOHKPETHOMY BWMAAKY,
BPAX0OBYOUYM KOHKPETHI 0OCTaBWHM CMNpaBW, MOBWUHEH 3MINCHUTY MOPIBHANbHUIA aHani3
Ta OLHWTM HasiBHICTb UM BIACYTHICTb aKTa CYCMiNlbHO HE6e3MeYHOro MOCAraHHs i akTa
3aXWCTy, BCTAHOBMUTM IX CMIBBIAHOWEHHS, BIAMOBIAHICTL UM HEBIAMOBIAHICTL 3aXUCTY
He6e3MNeyYHOCTI NOCAraHHsA, a TaKoX MNEepeBIpUTY HAABHICTb YW BiACYTHICTb 0OCTaBMH,
nepeabayeHnx v. 5 cT. 36 KK.

AK y6a4yaeTbCcsa 3 MaTepianiB KpUMiHaNbHOro NpoBamKeHHs, 3acymkeHnii 0COBA_T
Ta MOr0 3axMCHMK Yy CBOIX anensauiiHux ckaprax BKasyBasiu, Mpo BIACYTHICTb YMUCAY
B OCOBA_1 Ha cnpuumHeHHd TinecHux ywkomkeHb OCOBA_3, ocKifibku noTepniinii
NPOTUNPABHO HamaraBCs MPOHWKHYTW B A0r0 6YAWMHOK, 3aCTOCOBYHOYM MO BIJHOLWEHHIO
no OCOBA_T HacunbCTBO, a TOMYy Taki il BiH CnpuidMaB §K peasibHy 3arpoasy
Mo BiJHOLEHHIO 0 Cebe Ta [iFB B CTaHi HEOOXiAHOI 060POHM.

Koneria cyanis KKC He B6ayae NiacTaB CTaBMTU Mif CYMHIB BUCHOBOK anenswinHoro
cyay npo Te, wo OCOBA_T nepebyBaB y CTaHi HEOOXiAHOI 060POHM, OAHAK MPUHLMMNOBUM
B KOHTEKCTI MONOXeHb Y. 5 cT. 36 KK 3anniuaeTbca BCTAHOBNAEHHS | 3'iCYBaHHA 06CTaBUH,
AKi- niagTBEPAXKYHOTb abo  cnpocToBytoTb Te, wo Al OCOBA_1 6ynn cnpssMOBaHi
Ha BIABEPHEHHA HACUMIbHWULBKOrO BTOPTHEHHS Yy MOro XMTNo. BkasaHui acnekT
€ KOYOBMM 19 HaNeXHOro BMPILLEHHA MUTAHHS, Yn nepebyBanu 1MOro Al B Mexax
Heo6XiAHOI 060POHM K 06CTaBWHK, iKA B3arani BUKIKOYAE KPUMIHANBHY NPOTUNPABHICTD
AiAHHA, 200 XX BUXOAUN 3a T MEXI.

[1pu LbOMY NOTPIGHO 3BEPHYTM yBary, Lo aucnosuuieto cT. 124 KK He oXoneTbes
TaKWA HACNifoK, IK CMEPTb 0CO6M NPKU 3aBAaHHI YMUCHUX TSKKUX TINECHUX YLLIKOAXKEHb
y pasi NepeBULLEHHS MeX HeobXi[HOI 060pPOHM, L0 BMMAarae OKpemMoro MOTMBOBAHOIO
aHani3y acnekTiB CMiBBIJHOWEHHA O06CATY BUCYHYTOr0 0CO6I M BM3HAHOMO CyAOM
[IOBEAEHNM 0OBMHYBAYEHHS 3 MexXaMy AUCMO3uLil BiANOBIAHOI CTATTi (4aCTUHK CTaTTi)
Oco6nnBol yacTuHm KK.

[eTanbHile 3 TekcTtoM noctaHoBn BC  Big  19.09.2022 y cnpaBi N2 149/916/17 (npoBafKeHHs
N 57-8642kM18) MOxHa 03HalOMUTICA 3@ NOCUNaHHAM — https://reyestr.court.gov.ua/Review/106390665.
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3. 3BiNbHEHHSA BiA KpUMiHaNbHOI BiANOBIAANbHOCTI

3.1. 3BifilbHEHHA Bif KPUMIHANbHOI BIANOBIAANIbHOCTI Y 3B'A3KY i3 3aKiHYEHHSAM CTPOKIB
N1JaBHOCTI

3.1.1. HeHagaHHA 06BMHYBAYEHNM [OKYMEHTANbHOMO MiATBEPMAXKEHHSA MPUYMH HESBKMY
Ha OAHe i3 CYy[OBMX 3acifaHb Cyay anensauiHol HCTaHLIT He MOXe CBIYUTK MPO MOro
CUCTEMATUYHE Ta LiNecnpsaMOBaHe YXUNEHHS Bif Cyay W 6yTW NiACTaBOK ANS 3YMUHEHHS
abo nepepuBaHHs nepeodiry CTPOKY AaBHOCTI, L0 nepeadaveHo yactuHamm 213 cT. 49 KK

[To3uuil cyadiB nepLuol Ta anensuiMHol iIHCTaHLI1: MicUeBMiA Cya BM3HAB BUHYBATVM
OCOBA_T y BYMHEHHI KpUMiHaNbHOrO NpaBOMOpPYLUEHHS, nepefdadeHoro 4. 1 cT. 286 KK,
Ta NPU3HAYMB MOMY MOKapaHHs y BUAI OOMEXEHHS BOJ Ha CTPOK 1 pik 3 N036aBNEHHAM
npaBa KepyBaTu TPAHCMNOPTHMUMM 3ac06aMm Ha CTPOK 2 POKMU.

AnendauinHuiz cya ckacyBaB Lel BMPOK Ta 3BifbHMB OCOBA_2 Big KpuMiHanbHOI
BignosiganbHocTi 3a 4. 1 cT. 286 KK Ha niactasi c1. 49 uboro Kopgekcy y 3B'A3Ky
I3 3aKiHYEHHAM CTPOKIB A@BHOCTI, @ KpUMiHa/IbHe NpoBapKEHHA 3aKpuB.

Y KacaliHin Cckapsi TnoTepnina, 30KPemMa, 3asHavae, WO anenauiHuin cyq
6e3nigctaBHo  3BinbHMB  OCOBA_2 Bif KPUMIHaNbHO! BIAMNOBIAANbHOCTI, OCKiNbKY
nepepbaveHi y cT. 49 KK CTpOKM AaBHOCTI MPUTATHEHHA 1Or0 [0 KPUMIHANbHOI
BiANOBIJANbHOCTI He 3aKiHUMAMCS, Yepes Te, WO OCTaHHIN YXMNSBCa Bid Cyay, a caMe 6e3
NOBAXHWX MPUYMH HEOHOPA30BO He 3'9BMSBCA B CYAOBI 3acifaHHA B Cyfi anensuiiHol
IHCTaHLIT.

Mosuuis KKC: 3annweHo 6e3 3MiHw pilleHHs CyaiB NonepeaHix iIHCTaHLin.

O6r'pyHTyBaHHA noauuii KKC: koneria cygais KKC BBaxae, WO anensauiiHunii cya
YCTaHOBWB YCi 06CTaBWHM, nepeabaveHi cT. 49 KK Tta cT. 286 KK, HasiBHICTb SKMX
e 0e3yMOBHOK MiCTaBOK AN 3BiIbHEHHS OCOOM Bif KPUMiHAMBHOI BiNOBIAANbHOCTI
Yy 3B'I3KY i3 3aKiHYEHHAM CTPOKIB [AaBHOCTI, i [iNWOB 06rPYHTOBAHOrO BWCHOBKY MpO
HEOOXIHICTb 3aKPUTTA KPUMIHANbHOMO NPOBAAKEHHS LLOA0 HbOrO.

3a BMPOKOM cyfy nepuiol iHcTaHuil OCOBA_2 BM3HaHWI BWMHYBATUM Yy BYUHEHHI
3M04MHy, nepeabaveHoro 4. 1 cT. 286 KK, AKuiA CKOEHO 3rigHO 3 BUCYHYTUM
06BMHYyBaYeHHsaM 03.06.2018.

KpuMiHanbHe npaBonopyLieHHs, nepegbadeHe 4. 1 cT. 286 KK, BignoBigHO
[0 MOJIOXeHb CT. 12 uboro Kogekcy HanexuTb A0 KpUMIHanbHOro npocTynky. BignosigHo
0o n. 2 4. 1 ct. 49 KK ocoba 3BiNbHAETLCA Bifl KPUMIHANbHOI BiANOBIAaNbHOCTI,
AKLLO 3 IHS BUMHEHHS HEt0 KPUMIHANbHOMO NPOCTYMKY, 3@ AKWIA nepeabdavyeHo nokapaHHS
Yy BUli OOMEXEHHS BOMI, YN Y pasdi BUMHEHHS HETHKKOrO 3/104MHY, 3a AKWIA nependadeHo
nokapaHHs Yy BWAI N036aBMEHHS BOJIi HA CTPOK He 6ifblie [1BOX POKIB i 40 HabpaHHS
BYPOKOM 3aKOHHOI CUI MUHYIIN TPU POKW.

Ha yac posrnagy 08.09.2021 KpuMiHanbHOrO NpoBaKeHHA anensguitHum cyaom
KpUMiHanbHoro npoBamxeHHs woao OCOBA_2  anenduiiHMM  cygoM  3akKiHYuamcH
nepenbayeHi  3aKOHOM  CTPOKM  [aBHOCTI  MPUTATHEHHA MOro A0  KPUMIHANbHO!
BiANOBIfaNbHOCTI 32 BKa3aHe KpuMiHanbHe npaBonopyLIeHHd.
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3acy[KeHuid Ta MOro  3axMCHUK 3BEpPHYBCA A0 Cyay 3 KJOMOTaHHSAMMU
npo 3BifibHeHHA OCOBA_2 Bifg KpuMiHanobHOI BiAMoBiganbHOCTI Ha migctasi cT. 49 KK
Y 3B'A3KY i3 3aKiHY4EHHAM CTPOKIB 1aBHOCTI.

[oTpuMytounch  BMMOM  3aKOHY, BW3HauyeHux cTatTamm  284-286, 288 KIIK,
anensuiiHWiz cyn po3rngHYB K/IOMOTAHHA 3aCy[XKEHOro Ta 3axMCHWKa, KpiM TOro, cyf
nepexkoHascs, Wo OCOBA_2 posymie, WO nigcTtaBa 3BifIbHEHHA Bif KPWMiIHANbHO!
BIANOBIJANbHOCTI He € peabiniTytoyol, OAHAK He Mae 3anepeyeHb LOAO 3aKPUTTS
KPUMIHaNbHOr0 MPOBAMXKEHHS, Ta 06r'pyHTOBaHO 3BiNbHMB OCOBA_2 Big KpyMiHANbLHO!
BiANOBIAANBHOCTI i 3aKPWUB KPUMiHAIbHE NPOBaIKEHHS Y 3B'SI3KY i3 3aKiHYEHHAM CTPOKIB
N1aBHOCTI.

3 NpMBOAY AOBOAIB MOTEPMNINON, fAKa 3anepeyysana npoTv 3aKpUTTS KPUMIHANbHOMO
npoBamkeHHst Woao OCOBA_2 'y 3B'A3KYy 3 1Or0 3BiflbHEHHAM Bif KPUMIHANbHOI
BiANOBIJaNbHOCTI Ha nigctasi cT. 49 KK, nocunatoumcb Ha Te, WO OCTaHHIA 3 METOH
YMUCHOrO 3aTAryBaHHs anenduiiHoro posrnsgy Heo[HOPasoBO He 3'ABAABCA B CYAO0BI
3aCiflaHHs A0 CyAy anensuiiHol IHCTaHUil 6e3 NOBaXHWX MPWYMH, anensauiiHui cyq
3a3HauyMB, L0 BOHM HE [A03BONSKOTb 3POOMTU BWCHOBOK MPO HAABHICTb 0OCTaBWH,
AKi CBI4aTb MPO Te, WO 3aCyMKEHUA YMUCHO BYMHAB OyAb-AKi Ail, CNpPSAMOBaHi Ha
YXUNEHHA Bif CyAy Ta AKi BUK/OYAKOTb 61aronofyyHe 3akiHYeHHsi CTPOKIB AaBHOCTI |
3YNUHATL ANGEpPeHLiioBaHi CTPoKK, BU3HaYeHi B Y. 1 ¢T. 49 KK, a HeHagaHHA OCOBA_2
[OKYMEHTaNbHOr0 NIATBEPIKEHHA MPUYMH HEABKM Ha OAHE i3 CYA0BMX 3acifaHb cymy
anenduinHol IHCTaHLIl, He MOXEe CBIJYMTM MPO MOro CUCTeMaTUYyHe Ta LinecnpsamMoBaHe
YXUNEHHA Bif Cyay Ta CAYXWTW NIACTABOK ANA 3YMWHEHHS ab0 MepepuBaHHA nepeoiry
CTPOKY [JaBHOCTI, AKi nepeabdayeHi yacTuHamm 2 i 3 3rafaHol BuLLe CTaTTi.

[leTanbHiwe 3 TekcToM noctaHoBu BC  Big 22.09.2022 vy cnpasi N2 756/2922/19  (NpoBafXeHHs
N2 51-5498km21) MOXHa 03HakoMnTHCS 3a nocunaHHsm — https://reyestr.court.gov.ua/Review/106426710.

3.2. AMHICTId

3.2.7. 3BiNIbHEHHS BIA KPWMiHaNbHOI BIANOBIAANbHOCTI Ha nigcTaBi 3aKOHY YKpalHu
«[1po amHicTito y 2011 poui» maTepi, AKii 6yno0 npemaBAeHo Mifo3py B HE3aKOHHOMY
nepenpaBfieHHI 4Yepe3 [epXaBHWW KOPAOH YKpalHW CBOEl  MasofliTHbOl  AUTUHK
3 BUKOPUCTAHHAM NigpobaeHOro 10380y 6aTbka Ha NMpaBO BWI3AY AMTUHK 3@ KOP[OH
y CynpoBofi MaTepi, 6e3 3'CyBaHHA MMUTAHHA MNP0 Te, Y/ MOCArae BYMHEHE HEO
NPaBOMOPYLWEHHA Ha OXOPOHIOBAHI IHTEPecKM MasoNiTHLOI AWUTUHW, He TPYHTYETbCH
Ha BMMOrax 3akoHy

O6cTaBuHuM cnpasu: 08.01.2011 OCOBA_T 3 MeTo 6e3nepeLlKoHOro NepeTuHaHHS
[iepXaBHOro KOPAOHY YKpaiHW CcBOel ManoniTHbol goHbku OCOBA_2, ana Bwisny
pasoM 3 HE A0  Itanil  npugbana  3aBiAOMO  NIAPOGAEHWIA  AOKYMEHT
— MOCBI[YeHY NPUBATHWM HOTApPIyCOM Ha MpaBO BUI3AY ManoniTHLOI AoHbkM OCOBA_2
3a KOPAOH Y CynpoBoAi MaTepi Bia iMeHi 6aTbka anTuH OCOBA_3, KM Ha MOMEHT
HOTapiaNbHOro NOCBIAYEHHS 3asiBM BYB BIACYTHI Ha TEPUTOPIT YKpaTHW. Y X0Ai 3AiACHEHHS
NPUKOPAOHHOro  KoHTponto  OCOBA_1T npep'sBuna nocagoBMM — 0cobam  Bigdiny
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NPUKOPAOHHOI CNyX6u U 3aaBy BiA iMeHi 11 yonosika OCOBA_3. Cnyx60Bi 0co6w
NPWKOPAOHHOrO 3aroHy BIAMOBWAM Y MEPeTUHaHHI [AEepXaBHOro KOPAOHY YKparHu
ManoniTHbol goHbkM OCOBA_2 Ta 1i matepi OCOBA_T. Yepes geakunit yac OCOBA_T pa3om
i3 HEMOBHOMITHBLOR A0HBbKOK OCOBA_2 BUixana 3 YKpalHu, nped sBUBLLV iHLWIKIA [O3BIN Bif
6aTbKa ANTWHW, MOCBIJYEHWA KOHCYNbCTBOM, Ha MPaBO BWI3AY 3a KOPAOH Y CYNpOBOA
maTepi, | 3 Toro yacy B YkpaiHy He noepHynacs. 08.04.2013 gocynoBe po3scnigyBaHHA
y KPUMIHANbHOMY MPOBAMXEHHI 6yno 3ynuHeHe Ha niacTaBi n. 2 4.1 cT. 280 KIIK
3a PO3LLUYKOM MiJ03PHOBaHOrO.

OpraHom paocynoBoro poscnigyBaHHsa fil OCOBA_T 6yno kBani(ikoBaHo 3a Y. 1
CT. 332 Tay. 3cT1. 358 KK.

3axucHuK B iHTepecax nigosptoBaHol OCOBA_T nogaB A0 MICLEBOro cyfy 3adBy
Npo 3aCTOCYBaHHA A0 Hel 3akoHy YKpalHu «[1po amHicTito y 2011 poui».

[Mo3uuil cyfiB nepwol Ta anensuidHol [HCTaHUIA: MicueBuiA cyn YyXBanow
Bia 24.01.2022 BiAMOBMB Y 3a[0BOJIEHHI 3aABM 3aXWUCHWKA B iHTepecax Miao3ptoBaHol
OCOBA_1 npo 3acTocyBaHHA [0 Hel 3akoHy «[1po amHicTito y 2017 poui» Y KpUMIHaNIbHOMY
NPOBAMKEHHI 3@ 03HaKaMW KPUMiHANbHWUX NPaBOMOPYLUEHb, nepeabdadeHmx 4. 1 cT. 332,
Y. 3 cT. 358 KK.

AnendauinHnia cyn yxsanoto Big 01.03.2022 ckacysaB yxBany Cyay NepLiol iHcTaHuil,
3a70BOMbHMB 3aABY 3axncHuka OCOBA_8, Ha nigcTasi n. «B» CT. 1, cTaTeit 6, 8 3aKoHy
YkpaiHn «llpo amHicTito 'y 2011 poui» 3BinbHMB OCOBA_T Bif  KpUMiHaNbHOI
BIANOBIJANbHOCTI 3@ BYMHEHHSA KPWMIiHaNbHUX MNPaBOMOPYLEHb, nepeabadeHnx 4. 1
CT. 332, 4. 3 cT. 358 KK, Ta 3aKpmB KpuMiHanbHe npoBamxeHHs ctocoBHo OCOBA_T.

Y KacauinHii ckapsi npokypop BKasye Ha Taki MOpYLWeHHs, OOMyLleHi cyaoMm
anenauiiHol  IHCTaHuil:  6eanigctaBHe  3BinbHeHHa OCOBA_T  Big  KpUMiHANbLHO!
BiAMNOBIAANbHOCTI 33 BYMHEHHS 3M04YMHIB, NepeadadeHnx 4. 1 cT. 332, 4. 3 cT. 358 KK,
Ha niacTasi M. «B» CT. T 3aKOHy YKparHu «[1po amHicTito y 2017 poui», He nepeBipuBLLY
Npu UbOMY, Y1 He BYMHANA MIA03PHOBAHA KPUMIHAbHI NMPaBOMOPYLLUEHHS, O NOCAratoTh
Ha OXOPOHKOBAHI IHTePeCcH HEMNOBHONITHBOI AUTUHN.

[Mosuuis KKC: ckacosaHo yxBasny anenuinHoro cyay ta nprsHavyeHo HoBuii posrnsj
y CyAi anensuinHol iHcTaHuil.

O6rpyHTyBaHHA nosuuil KKC: koneris cyagie KKC BBaxae, WO PileHHA cyay
anensauinHol IHCTaHLT yXBaneHo 6e3 peTenbHOro 3'iCyBaHHA BCIX 0OCTABUH, SiKi MOXYTb
CYTTEBO BM/IMHYTU HA NPaBUbHICTb 3aCTOCYBaHHA HOPM KPMUMIHAIbHOMO NpaBa.

Ak ybayaeTbcs 3 MaTepianiB KpuMiHanbHOro npoBamkeHHs, OCOBA_1 6yno
nosigomneHo nigospy y BuuHeHHi 13.01.2017 KpuMiHanbHWX nNpaBOMNoOpYyLUeHb,
nepeabavernx 4. 1 ct. 332, u. 3 c1. 358 KK. lMigo3ptoBaHa OCOBA_T nia 4ac Aocya0Boro
cnigctea Mana manonitHio antHy — OCOBA_2, 2009 poky HapoXeHHS.

BignosigHo fo n. «B» CT. 1 3aKoHy YKpaiHu «[1po amHicTtito y 2011 poui»,
3BINIbHAOTLCA Bifl NOKAPaHHA Yy BU/I N0O306aBeHHSA BOJI HA MEBHWIA CTPOK Ta Bif IHLWIWX
nokapaHb, He MOB'A3aHMX 3 M036aBMEHHAM BOJI, 3aCy[KEHI 3@ YMUCHI 3M104MHN,
aKi HEe € TSXKUMK abo 0COOAMBO THXKMMM BignoBigHO A0 cT. 12 KK Ta 3a 31n04uHu,
BUMHEHI 3 HEOBEPEXHOCTI, AKi He € 0COBMMBO TSHXXKUMM BiANoBiAHO A0 cT. 12 KK, ocobw,
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He no3b6aBneHi 6aTbKiBCbKMX NpaB, ki HA AeHb HABPAaHHA YMHHOCTI LM 3aKOHOM MatTb
AiTeN, AKMM He BUNOBHMNOCS 18 pokiB, abo AiTei-iHBaNifiB HE3aNEXHO Bif X BiKY.

3rifgHO 3 M. «[» CT. 7 Ub0Oro 3akoHy aMHICTia He MOxe 6yTu 3acTOCOBaHa A0 OCi6,
aKi MaloTb HEMOBHONITHIX AiTel abo AiTei-iHBanifiB i BYUHWUAM 3M0YMHK, LLO NOCATaOTb
Ha XXUTTS, 30POB’SA, YECTb, TAHICTb YN IHLLII OXOPOHIOBAHI 3aKOHOM NpaBa Ta IHTEPeCH LinX
[iTen.

YxBanow Micuesoro cyay Big 24.01.2022 BiAMOBNEHO Yy 3a[0BOJIEHHI 3aBK
3axucHuka OCOBA_8 B iHTepecax OCOBA_T npo 3acTocyBaHHs [0 Hel 3akoHy YKpalHuu
«[1po amHicTito y 20171 poui», 30KpemMa 3 TuUx MiAcTas, WO BYMHEHI Mig03poBaHOK Al
nocsrann Ha npa.a Ta iHTepPecH ANTUHN.

CyL anensiuinHol iHCTaHLil, BCTAHOBMBLUM Mif 4ac anensuiiHoro npoBagkKeHHH
Te, Wo OCOBA_1T He 6yna nosbaBneHa 6aTbKIiBCbKMX MpaB CTOCOBHO ManofiTHbOI
OCOBA_2, piviioB BMCHOBKY Mpo Te, wo OCOBA_T nignsrae 3BifibHEHHIO Bif KpUMiHaNbHO!
BiANOBIAaNbHOCTI Ha NiACTaBi N. «B» CT. 1 3aK0oHy YKpaiHu «[1po amHicTito y 2011 poui».
Pa3oM i3 TUM, cyf anensuiHol IHCTaHLIT He CNpOoCTyBaB BUCHOBKIB CYAY NepLLOl iHCTaHLT
npo Te, Wwo Al OCOBA_T, NoB'A3aHi 3 HE3aKOHHUM MepenpaB/ieHHAM Yepes [AepXXaBHWil
KOPAOH YKPaiHK 1T ManoniTHbOI AUTUHK, TOBTO NOCArany Ha 1i 3aKOHHI NpaBa Ta IHTEPEeCH.
B yxBani cyay anenduinHol iHCTaHLil BIACYTHI aHani3 3a3Ha4eHOoro N1TaHHs.

BignosigHo 00 nonoxerb ctate 1-9 KouseHuil OOH «[1po npaBa OUTUHWY,
NEPXaBM-yYacHNLi  3000B'A3YIOTbCS  MOBaaTu MNpaBO  AUTUHM  Ha  306epexeHHs
IHOMBIAYanbHOCTI,  BK/AOYAKOUM  TPOMALAHCTBO,  iMA  Ta  CIMeAHI  3B'A3KMH,
AK nepenbavyaeTbCsl 3aKOHOM, He [J0MyCcKatouyn MPOTU3aKOHHOrO BTPYYaHHSA. Takox
[EPXXaBM-yyacHNLi 3abe3neyytoTb Te, W06 ANTUHA He po3ayvanacs 3 6aTbkaMu Beynepey
IX 6aaHHto. 3rigHo 3i cT. 16 KoHseHuil OOH xoaHa AMTUHA He MOXe 6yTWU 00'€KTOM
CBABINIbHOr0 ab0 HE3aKOHHOMO BTPYYaHHS B 3[iIMCHEHHS 1i NpaBa Ha 0CObUCTE i CimMeliHe
XUTTS @60 HE3aKOHHOIrO MOCATAHHSA Ha 1i YeCTb i FiAHICTb. IWTMHA Mae NpaBO Ha 3axucT
3aKOHY BiJ] TAKOro BTPyYaHHs abo nocsAraHHs.

KpiM TOro, BIANOBIAHO A0 MOJSIOXEHb 3aKOHY YKpaiHW «[1p0 OXOPOHY AMTUHCTBA»
KOXHa AWTWHA Mae NpaBO Ha NPOXMBAHHA B CiMT pa3om 3 6aTbkaMu. baTbkun abo ocobw,
AKi X 3aMIHIOKOTb, HECYTb BiAMOBIAANbHICTb 3@ MOPYLIEHHS MPaB i 0OMEXEHHS 3aKOHHNX
IHTEpeciB AWTWHW Ha OXOPOHY 3[0POB'A, (MI3NYHMA | AYXOBHWIA PO3BUTOK, HaBYaHHS,
HEBMKOHAHHA Ta YXWIEHHA BIiA BWKOHAHHA 6aATbKIBCbKMX 060B'A3KIB  BiAMOBIAHO
[0 3aKOHY.

[leTanbHie 3 TekcToM noctaHoBu BC Big 22.09.2022 vy cnpasi N2 715/3085/21  (npoBafxeHHs
N 57-1160kM22) MOXHa 03HalloM1TICSA 3a NocunaHHaM — https://reyestr.court.gov.ua/Review/106517320.

4. [lpM3HaYeHHA NoKapaHHS
4.1. 3aranbHi 3acagmn Npr3HayeHHs nokapaHHa. 06CTaBUHY, WO 0OTAXKYHOTb NOKapaHHS
4.1.1. Tpu3HAYEHHSI OCHOBHOTO MOKapaHHA Yy BWAI NO306aBNEHHA BOMI 3aCymKEHOMY

3a BUMHEHHS KPYMIiHANbHOMO NPaBONOpPYLUEHHS, NnepeadadeHoro y. 3 cT. 286 KK, y poamipi,
HabMMKEHOMY [0 MIHIManbHOro, nepeabayeHoro CaHKLie L€l HOPMU, HE € M'SKIUM
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3 ypaxyBaHHSM, 30KPEMa, KOHKPETHUX OOCTaBWH MOAII Ta MNOCTKPUMIHANBHOI NOBEAIHKM
0OBMHYBA4YEHOro, a Ccame: 0e33acTepexHe BU3HAHHS HWM CBOEl BUHW; HafaHHS
3i3HaBa/IbHUX MOKAa3aHb, MOJAHHS KJIOMOTAHHA NP0 [JOCMIAKEHHS [0KasiB Mif 4vac
CYA0BOro po3rnaay B NOPsSAKY, nepeabadeHoMy 4. 3 cT. 349 KIIK; HeogHopa3ose
BOAQYeHHS nepen  MNOTepniiMMKM  Ta  IXHIMKW  poaudyamu; [0OPOBINbHE YaCTKOBE
BifILLUKOAYBAHHA LWKOAKW, 3aBAaHOI MOTEPMiIIMM BHACNIAOK BYMHEHOrO 3/104MHY, TOLLO.
OKpiM TOro, xo4a cya 06rpyHTOBAHO BU3HAB BYMHEHHS OOBWHYBAYEHWM 3/10UMHY B CTaHi
anKorofibHOrO CM'AIHIHHS 0OCTaBWMHOK, SIKa OOTSXKYE MOro MoKapaHHs, OAHaK 3rigHo
3i BCTAHOBJ/IEHUMM CYAOM AaHUMM BMICT Y MOr0 KPOBI afKoOro/to BiAMNoBIAaB HE3HAYHOMY,
NIETKOMY CTYMEHIO CM'SIHIHHA, @ NoTepniiuM 6yno BifJOMO, WO BOHW 3 [iTbMMU B KifbKOCTI,
IKa nepeBuLLlye A03BONEHY KiNbKICTb NaCaXmpiB Yy LibOMY TPAHCMOPTHOMY 3acobi, CifatoTb
B aBTOMOOINb 10 BOJifA, AKWA BXXMBAB aNKOrofbHi Hanol

O6cTaBuHK crpaBu: 3rigHo 3 BupokoM OCOBA_T 3acymkeHo 3a Te, WO BiH, KEpYHUM
aBTOMOGINIEM Y CTaHi afKoroabHOro CN'sHiHHS, NOPYLWWB BUMOrK NyHKTIB 2.9 (a), 12.6 ('),
2.3.(6), (B), 1.54. 1, 12.3 MAP, y canoHe aBTOMOGINS, 1€ KiNbKIiCTb MiCLib BCTaHOBMEHA
5 3 Micuem BOfif, NepeBO3MB 6 NaCaXwupiB, HENPUCTEOHYTUX DPEMEHAMMU Oe3neKy,
NepeBULLMB LIBUAKICTb, A03BOMEHY HA BIANOBIAHIA AiNAHLI JOPOrK, Matoun 06'EKTUBHY
MOX/IMBICTb BUABMUTU MEPELLKOAY ANs PYXY, He BXWB 3ax0fiB AS1A 3MEHLLIEHHS WBWAKOCTI
aX A0 3YNWUHKM TPAHCMOPTHOrO 3acoby abo 6e3neyHoro 067134y nepewkoan i gonycTvs
Hal3[4 NepeaHbOK) MPABOK YACTMHOK KEPOBAHOrO HWM aBTOMOOINA Ha 3afHK0 fiBY
YaCTMHY BAHTAXHOrO Mpu4yena, MNPUEAHAHONO A0 BAHTAXHOrO aBTOMOOINA, AKWA
3HAXOAMBCS B HEPYXOMOMY CTaHi Ha MOro CMy3i pyxy, L0 MNPM3BEN0 A0 3arubeni
OCOBA_12, 1985 poky HapomkeHHs, Ta OCOBA_13, 1986 poky HapoaKeHHS, 3amnof4igHHS
TSXKKMX TinecHux yukomkeHs OCOBA_S, 2008 poky HapomxeHHsi, OCOBA_8, 2009 poky
HapomxeHHd, i OCOBA_10, 2009 poky HapomXXEHHS, Ta TINECHMX YLUIKOOXEeHb CepeaHbol
TsxkocTi OCOBA_4, 1988 poky HapomXeHHS.

[Mo3uuil cyaiB nepLuol Ta anensuiMHol iHCTaHLiK: MiCLeBKUiA Cya BM3HAB BUHYBATUM
OCOBA_T y BYMHEHHI KpUMiHaNbHOro NpaBOMOpPYLIEHHS, nepeabdaveHoro 4. 3 1. 286 KK,
Ta MNPU3HAYMB OMYy TMOKApaHHS y BWAI N036aBNEHHS BOMI Ha CTPOK 6 pOKIB
3 N036aBNEHHSM NpaBa KepyBaTh TPAHCMOPTHUMI 3aC06aMM Ha CTPOK 3 POKM.

AnenauinHnin cya 3annwmnB 6€3 3MiHN Liei BUPOK.

Y KacaliitHin cKap3ai NPoKypop BBaxae, WO yxBana anenduinHoro cyay B AaHOMY
KPpUMIHANbHOMY  MPOBA[XKEHHI  MIANArae  CKacyBaHHK,  30KpemMa, Yy  3B'A3KY
3 HeBIiANOBIAHICTIO MPU3HAYEHOr0 MOKapaHHA  CTYMeHK  TAXKKOCTE  KPWMiHAIbHOMO
NpaBOMOpPYLLUEHHA Ta 0CO6I 3aCy[KeHOro. Ha nepekoHaHHA MNPOKypopa, 3 ornsaay
Ha KOHKpPeTHi 06cTaBuHK BYMHeHoro OCOBA_T KpuMIHaNbHOTO NMPaBOMnopYyLLIEHHS 0bpaHe
WOMYy MOKapaHHA € HecnpaBed/IMBMM YHACMiOK HaAMIPHOI M'SIKOCTI, a [0BOAM
B anensauiHin ckapsi Npokypopa B Uik YaCTUHI 3anuwmuamMcsa nosa yBaroto anenguinHoro
CYAY, KW NPy 3anuLWEHHI ckaprin 6e3 3af0BO/IEHHSA [OCTATHIX MOTUBIB [/19 BM3HAHHS
T HEOBI'PYHTOBAHOLO Y CBOIA YXBani He HaBiB, UM NopyLwue Bumorw cT. 419 KIK.

Mosuuis KKC: sannweHo 6e3 3MiHw pilleHHs CYAiB NonepeaHix iIHCTaHLin.
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O6rpyHTyBaHHa noauuii KKC: koneria cyaais KKC BBaxae, WO nokKapaHHs
3aCy)KeHoMy Mpu3HayYeHo cygom 3 AoTpuMaHHAM BuMMor ctaTeir 50, 65 KK, ocHOBHe
noKapaHH$, BM3HaYeHe CyaoM Y Mexax CaHKLil 4. 3 cT. 286 KK, y po3mipi, HabnmxeHomy
[0 MiHIManbHOro, 3 [OAATKOBUM Yy BU[i N036aBNEHHA NpaBa KepyBaTW TPAHCMOPTHUMMK
3acobamy Ha MaKCUManbHWA TEpMIH, nepeadavyeHuii CaHKLie 3a3HaYyeHOl HOpMU
KPUMiHaNbHOrO 3akKOHY, € ChnpaBefMBKNM, HEOOXiAHWM i [OCTATHIM AN BWUNPABIEHHS
OCOBA_T Ta nonepemkeHHs IHLINX KPUMIHaNbHMUX NPaBOMopyLUeHb, @ TOMY BBaXaTtu ioro
HaAMIPHO M'IKMM NIACTaB He BOAYAETbCA.

Bigxunatoun 0OBOAN CTOPOHM 06BUHYBAYEHHS LLOAO HAAMIPHOI M'AKOCTI 06PaHOro
cynom nepuwol iHcTaHuil OCOBA_T nokapaHHd, anenguinHuin cym, KpiM CTYNeHa TAXKOCTI
M HACNiAKIB BUMHEHOTO HIM KPUMIHANbHOrO NPaBOMOPYLWEHHS Ta AaHUX NPO MOro 0coby,
BpaxyBaB TaKOX KOHKPETHi 006CTaBWHM MNOAII Ta MNOCTKPUMIHANbHY MNOBEfiHKY
06BWNHYBAYEHOT 0.

Ak  ybayaeTbcs 3 MaTepianiB  KPUMIHANbHOTO  MPOBAKEHHS,  OCTaHHIN
XapaKTepPU3YETbCS BUKOYHO MO3UTUBHO, paHille [0 6yAb-9KWX BWAIB BiANOBiAaNbHOCTI
He NpWUTATYBaBCS, BifA CAMOro MovaTtky Le Mif Yac 0bpaHHA Mipu 3amobiXHOrO 3axoay
6e33aCTepeXHO MOBHICTIO BM3HAB CBOK) BMHYBATICTb Ta HajaB 3i3HaBaNlbHI NMOKa3aHHS,
a nig vac posrnagy crpasu B Cyfi KOMOTaB Mpo AOCNIIKEHHA A0KasiB Yy NOPSAKY,
nepeabaveHoMy 4. 3 cT. 349 KIIK, AEMOHCTPYHOUM TFOTOBHICTb HECTW MOKapaHHS
3a BYmHeHe. OCOBA_T wmpo po3kasBcs, HEOJHOPA30BO BMOAYaBCs nepea noTepniaumu
Ta IX poAnYamu, YCBIAOMIOKYM TSXKKICTb BUMHEHOTO HUM 3/104MHY NPOTU BE3NEKN PYXY,
[0OPOBINBHO YaCTKOBO BiALWKOAYBAB 3aBAaHy NOTEPMININMM BHACMIAOK BYMHEHOTO 3104NHY
LiKoAy Ha 3aranbHy cymy 488 992,00 rpH, npu LbOMY BWCMOBMB HaMip i nicnsa Big6yTTS
NOKapaHHA BIAWKOAOBYBATM MaWHOBY Ta MoOpasbHy WKOAY MnoTepniaMM. OCTaHH
He Hanongaranu Ha cyBopomy nokapaHHs gns OCOBA_T, noknagatounch y LbOMY MUTaHHI
Ha po3cyn cyay.

Cyaom xo4a i1 6yno 06rpyHTOBaHO BU3HAHO OBCTABMHO), ika 06TAXYE MOKAPaHHS
OCOBA_T1, BYMHEHHA HMM 3704MHY Yy CTaHi afkorosibHOro Ch'AHIHHSA, OAHaK 3rifHo
3 BCTAHOBJMIEHWMM CYOM AaHUMM BMICT Y 1Or0 KpoBi €TMM0BOr0 (BMHHOIO) ankoroswo
cTaHoBuB 0,61% (npomine), Lo BiANOBiAae HE3HAYHOMY, NErKOMY CTYMEHHO CM'SHIHHS.
BogHovac notepninuM 6yno BiAOMO, LIO BOHM 3 [iTbMW, Y KifIbKOCTI, ika NepeBaxae
N03BOMIEHY KiNbKICTb MacaxupiB y LbOMYy TPaHCMOPTHOMY 3acobi, CiaatoTb B aBTOMOOINb
[0 BOAIS, AKUIA BXMBAB anKOrOMbHI HaMol, OCKiNbKM TeX 6pann y4acTb Y CBATKOBOMY
3ax0fi, Ha akomy 6yB npucyTHin OCOBA_T.

[eTanbHiwe 3 TekcTtoM noctaHoBn BC  Big 13.09.2022 y cnpasi N2 686/24681/18 (npoBafKeHHs
N 57-331km19) MOXHa 03HalloMUTUCS 3a NocunaHHaM — https://reyestr.court.gov.ua/Review/106315587.

4.1.2. BYNHEHHA KPUMIHANBHOMO NMPaBOMOPYLWEHHSA Y CTaHi aNkorobHOr0 CN'iHIHHA MOXe
OyT! NiATBEPIKEHO BMCHOBKOM LIOA0 pe3ynbTaTiB MEAWYHOro Ornsay 3 MeTo
BUABNEHHSA CTaHy afNKoroibHOro, HapKOTUYHOrO YM iHLIOTO CM'SHIHHA abo nepebyBaHHs
nNig BMAMBOM JiKApCbKMX MNpenaparis, WO 3SHWXKYKTb yBary Ta LWBMAKICTb peakLil,
A0NYYeHUM 10 MaTepianiB NpoBafXeHHA B opuriHani. Ha JOCTOBIPHICTb I 4ONYCTUMICTb
K [10Kasy He BMvBae BIACYTHICTb MIANWCY Ha OLHOMY 3 TPbOX MPUMIPHUKIB BUCHOBKY,
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CKNTafi€HOro B 3akNaji OXOPOHM 3[0POB'A, WO BiAMOBIAHO A0 3aKOHO4ABCTBA MaB bHyTH
BWAAHWIA NiA NiANNC NONILENCHKOMY, AKWA AOCTaBNB 06BMHYBAYEHOIO Ha OrNs/, OCKINbKM
Lieii JOKYMEHT MICTUTb BCK HEOOXiaHy IH(pOpMaLito NPO OCBiAYBaHHA OOBWHYBAYEHOMO
Ha CTaH CN'AHIHHA, NIANMCAHUIA NiKapeM, CKPINAEHWA WOro OCOBWUCTOK MEeYyaTKo
Ta WTAMNom Men4HOl YCTaHOBW.

HeponyyeHHs [0 MaTepianiB  KPUMIHANBbHOTO  MPOBAMKEHHA KONl cepTuikara
BIANOBIAHOCTI Ta CBIAOLTBA NPO MOBIPKY TEXHIYHOrO 3acoby, KW BUKOPUCTOBYBABCS
B MEAMYHOMY 3aKnafi nif 4yac MeanyHoro ornsgy 06BMHYBAYEHOr0 3 METOK BUSBMIEHHS
B HbOr0 CTaHy aiKOrOfbHOr0, HAPKOTUYHOrO YW IHLIOTO CMN'AHIHHA abo nepebyBaHHS
nig BMAMBOM NIKAPCbKMX MNpenapaTiB, He TArHe BW3HAHHA axkTa Meau4HOro Oorasgy
3 METOK BUSABJIEHHA CTaHy afkoOrosbHOro, HAapKOTUMYHOrO YU IHWOrO CN'AHIHHA
abo nepebyBaHHS Nig BNAVBOM NiKapCbKMX npenapartiB HeAoMyCTMUM [JOKa30M

[To3uuil cyadiB nepLuol Ta anensuiMHol iIHCTaHLIK: MicUeBMin Cyq BM3HAB BUHYBATVM
Ta 3acyanB OCOBA_T y BYMHEHHI KPWMIHaNbHOro MNpaBOMOPYLIEHHS, nependayeHoro
Y. 2 CT. 286 KK.

YXBantowouy Take PpilleHHs Ta MpU3Havaryy 3acy[KeHOMY MoKapaHHs Yy Bufi
no3baBfeHHa BOMI Ha CTPOK 3 POKM 3 MO36aBMEHHAM MpaBa KepyBaTW TPaHCMOPTHUMM
3acobamy Ha CTPOK 3 POKM, MICLEBWIA Cy[ ypaxyBaB Taky OOCTaBWHY, IO OOTSXYE
rnoKapaHHsl, Ik BUUHEHHS 3N104MHY B CTaHi cn'aHiHHA (M. 13 4. 1 ¢T. 67 KK).

AnenauinHnin cya 3annwmnB 6€3 3MiHN Liei BUPOK.

Mosuuis KKC: 3annweHo 6e3 3MiHw pilleHHs CyAaiB NonepeaHix iIHCTaHLin.

06r'pyHTyBaHHA nosuuil KKC: koneria cyaais KKC BBaxae, W0 cya anensauinHor
IHCTaHLIT HANEXXHUM YMHOM NEPEBIPUB HANEXHICTb | AONYCTUMICTb 0Ka3iB NepebyBaHHS
OCOBA_T y cTaHi ankorofibHoro Cn'saHiHHA nig 4ac ATIT i NpaBMIbHICTb 3aCTOCYBaHHS
Micuesum cygom n. 13 4.1 ¢T. 67 KK,

Cyn anenauinHor iHCTaHL T, neperngaaroyn BUpok Micuesoro cyay woao OCOBA_T,
NepeBipvB  NPaBUNbHICTb  BCTAHOBMEHHS  MICLEBMM  CyAOM  (aKTUYHMX 0OCTaBMH
NPOBAMXKEHHS, ¥ TOMY YMCAi OKPEMOrO MOr0 eneMeHTy — nepebyBaHHA 0COOM B CTaHi
anKorofibHOro CN'AHIHHA Mif Yac ckoeHHs ATI1, BHaCcNigoK SKOl 6yN10 CNPUYNHEHO CMEPTb
nacaxupkun OCOBA_3.

[pu LbOMY anensauiiHmiA cya 06rpyHTOBaHO NOroAMBCS 3 PiLLEHHSIM MiCLIEBOro Cyy
Npo AaoBedeHiCTb nepebyBaHHa OCOBA_T y CTaHi anKOronbHOrO CM'AHIHHA Nig Yac
BUMHEHHA  KPUMIHANbHOrO  MPaBOMOPYLUEHHS, nepeadadyeHoro 4.2 cT.286 KK,
NiaTBepMKeHe AaHUMKM BUCHOBKY LWIOLO Pe3y/nbTaTiB MeAM4yHOro orfigay 3 MEeTo
BUABNEHHA CTaHy aKOrOMIbHOrO CM'AHIHHA  HAPKOTMYHOTO  YM  IHWIOFO  CM'SIHIHHS
abo nepebyBaHHA NiJ BMIMBOM NiKAPCbKMX NPenaparis, WO 3HMKYOTb YBary Ta WBWUAKICTb
peakuil, akTy XiMiKO-TOKCUKOMOrIYHMUX AOCAiIAXeHb, akTOM MEAWYHOro ornagy 3 MeTo
BUSABMEHHSA CTaHYy aJKOrofIbHOr0 HapKOTUMYHOIO YM HLIOrO CM'AHIHHSA abo nepebyBaHHs
nif BNAMBOM NiKapCbKMX NpenaparTig, WO 3HUXKYHOTb yBary Ta WBKUAKICTb peakuil.

OfHOYaCHO €  HEeOOrpYHTOBAHWUMW  TBEPIXKEHHS CTOPOHK 3axXuCTy
Npo HefonyCTUMICTb LMX [0Ka3iB 4Yepes A0NyYeHHs A0 MaTepianiB npoBafKeHHA KOomii
yKa3aHuX JOKYMEHTIB, Ha LLLO He 3BEPHYB yBaru cya anensuiHor iHcTaHuil.
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Tak, i3 mMaTepianiB NpoBaAKeHHA B6AYaeTbCs, WO A0BOAM MPO HeJonyCTUMICTb
HafaHMX CTOPOHOK  0O6BMHYBauyeHHA [oKasiB nepebyBaHHds OCOBA_1T B  CTaHi
ankorofibHoro Cn'aHiHHS nig vac ATI, 6ynn npeaMeToM pPeTenbHOI NepeBipku cyay
anenduinHol IHCTaHUil i CBOro NiagTBEPIXKEHHS HE 3HANLWN.

AnenauinHnin cya, 6e3nocepeaHbo AOCNIAMBLIM A0KaA3M, NEepPecBiaunBCs, Lo nicns
ckoeHHa AT OCOBA_1 6yB [OCTaBNEHWA A0 BIAAINEHHS LUBWAKOI MeAUYHOI JOMNOMOTH,
[e /oMy B YCTaHOBNEHOMY MOPsAAKy 6yno BWAAHO HANpaBAEHHS Ha Orfiff i3 METOH
BUSABMIEHHA CTaHYy ankOrofibHOro, HAPKOTUYHOMO YW IHLIOr0 CN'AHIHHA ab0 nepebyBaHHS
nig BMAMBOM JIiKApPCbKMX Npenaparis, WO 3HWXKYKTb YyBary Ta LWBMAKICTb peakuil,
| OCTaB/IeHO A0 HApKOMOriYHOro AMcnaHcepy, Ae NpOBefeHO BIAMOBIAHMA MeOnyHWiA
OrNgA, Npo WO CBIQYMTb 3amuC Y  OKYpHali  peectpauil  MeauvHWx  OrnsfiB
0Nt BCTAHOBNEHHS (aKTy BXMBAHHS MCUXOTPOMHMX PEYOBUH Ta CTaHy CM'AHIHHS. Tig Yac
ornagy B OCOBA_1 BigibpaHo HeobxiaHi 6iomaTepianu, AKi HanpaBAeHO Ha AOCHIAKEHHS,
L0 3a(iKCOBAHO akTaMm XiMIKO-TOKCUKOMOTIYHMUX JOCHI4XKeHb. TakoX akTOM MeJUYHOro
OrNSAYy 3 METOK BUSIBNIEHHS CTaHy ankorofibHOro, HapKOTUYHOMO UM IHWOMO CN'AHIHHA
abo nepebyBaHHA Mi BMAMBOM JiKapCbKMX MpenapatiB MigTBEPAXEHO BUKOPWCTAHHS
B MeauuHiin yctaHoBi nig 4ac ornagy OCOBA_1 TexHiuyHoro 3acoby AnkoHT 071cY-U
ONS BW3HAYEHHS HAsBHOCTI ab0 BUMIPIOBAHHA ETWIOBOrO CNWPTY Y BUAWXYBAHOMY
noBiTpi.

Lli 06CcTaBMHM He 3anepedyBanncCst CTOPOHOK 3aXMCTy Yy CYAOBOMY 3aCifaHHi
Ta B anenaLliHiin Ta KacauitHii ckaprax.

Mpn ubomy n. 19 posginy Il [HCTpyKUIl NPO MOPALOK BWSB/IEHHS Yy BOAIIB
TPAHCMOPTHMX 3aC06iB  03HAK aNKOrofbHOr0, HAPKOTUYHOrO UM IHLIOrO  CN'SIHIHHA
abo nepebyBaHHSA Nia BNIMBOM NIKAPCbKMX NPEnaparis, LU0 3HKYOTb YBary Ta LWBWUAKICTb
peakuir», 3aTtBepmxeHol Hakasom MBC, MO3 Big 09.11.2015 N° 1452/735
(nani -IHCTpyKLi) BU3HAYEHO, WO aKT MEANYHOro Ornsay 0Co6U CKNaAaeTbCst B OAHOMY
NPUMIPHWMKY, AKWiA 3aNULWIAETLCA B 3aK/aji OXOPOHK 3[J0POB 1.

OAHoYacHO A0 MaTepianiB NPOBaLKEHHA OMYYEHI 3aBipeHi HaNeXHUM YUHOM KOl
aKTiB, LU0 He cynepeunTs BuMoram 4. 5 ¢t. 100 KT1K.

[10 TOro X BWCHOBOK LLOJO pesy/nbTaTiB MefuyHOro Orisiay 3 METO BUABJMIEHHS
CTaHy aNKOrofbHOr0 CN'AHIHHA HApKOTWYHOrO YW IHWOrO CMN'AHIHHA abo nepebyBaHHS
nig BMNAMBOM NIKAPCbKMX TMpenapariB, WO 3SHWXKYKTb yBary Ta WBUAKICTb peakLir
[0Ny4YeHnin 1O MaTepianis NPoOBafKeHHs B OpuUTiHan.

Ta o06CTaBMHa, WO LUEeh BUCHOBOK He nignucaHuin OCOBA_T, He CBIiguuTb
Npo HeAOMYCTUMICTb MOro AK [oKasy, AK MPOo Lie NpaBuibHO 3a3HAaYeHO B OCKap)KyBaHOMY
CYZJOBOMY PiLLEHH.

Konerig cynais KKC norogxyetbcd 3 TakuM PilleHHaM anenduiiHoro cyay,
OCKifIbKW Ha [JOCTOBIPHICTb | AOMYCTUMICTb 9K [OKa3y He BM/WBae BIACYTHICTb Nignucy
Ha OAHOMY 3 TPbOX MPWUMIPHMKIB BMCHOBKY, CK/IafIeHOrO B 3akfiafi OXOPOHW 3[10pOB'S,
0 BIANOBIAHO [0 IHCTPYKUIl MaB 6yTW BWAAHWIA Mg NiANKC  NONILENCbKOMY,
akuin poctasuB OCOBA_T Ha ornsia, OCKINbKW Leid AOKYMEHT MICTUTb BCH HEOOXiAHY
iHbopMaLito npo ocigyBaHHA OCOBA_T Ha cTaH CM'AHIHHSA, LOKYMEHT nNianucaHuii
niKapeM, CKpInIeHnin Moro 0CobUCTORD NeYaTKO Ta LWTaMNoM MeMYHOI YCTaHOBW.
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Takox koneris cyaais KKC BBaxae 6e3nifCTaBHUMN apryMeHT! CTOPOHW 3aXUCTy
npo Te, WO nNiATBEPIXKEHHSAM HefonyCTUMOCTI AK [0Kasy akTa € HeLoNyYeHHH
[0 MaTepianiB NPOBAMKEHHS KOMil cepTudikaTy BiANOBIAHOCTI Npunaay TEXHIYHOro 3acoby
AnkoHT 01cY-U Ta cBigowuTBa npo nosipky Lib0ro BUMIPKOBaNbHOroO npuiaay.

Tak, gicHo signosigHo fo n. 9 poaainy Il IHCTPYKUIT, BUKOPUCTAHHA B 3akiadax
OXOPOHW 3[0POB’'A ANA NPOBEAEHHA NabopaTOPHUX AOCIIKEHb BUMIPKOBANbHOI TEXHIKM
Ta obnafgHaHHs, [o3BoneHux MO3, niaTBepAXYETbCA CepTUQIKATOM BiAMOBIAHOCTI
Ta CBIOLTBOM MPO NOBIPKY POH0YOro 3aC06y BUMIPHOBANbHOI TEXHIKM.

OAHak i3 CMCTEMHOrO aHanisy nyHkTiB 3, 8, 15, 16 po3ainy Il BkasaHol IHCTPYKLIT
BOAYAETHCA, LU0, OFNAA Y 3aKNafax OXOPOHW 3[0POB'S LOAO BUSIBAEHHSA CTaHy CM'SAHIHHS
npoBoAMTLCA  nikapem. [licns  UbOro NpPoOBOAMTLCA  NabopaToOpHE  AOCHIAKEHHS
(3a monomoroto NpunagiB) METOK SIKOrO € BUSABNIEHHS aB0 YTOUHEHHS HAsIBHWX PEYOBUH,
IO 3[aTHi CMPWYMHIOBATK CTaH CM'AHIHHA. BWCHOBOK LWOAO pesynbTaTiB MeanyHOro
OrNSAY 3 METOK BUSIBMIEHHS CTaHy ankorofibHOro, HapKOTUYHOrO YK IHWOMO CN'AHIHHS
abo nepebyBaHHSA Nia BNIMBOM NIKAPCbKMX NPEnaparis, L0 3HMKYOTb YBary Ta LBWAKICTb
peakuil, BMAAETbCA Ha MIACTaBI aKkTy MeOUYHOro Ornagay y $SKOMy, Cepef IHLOro,
3a3HaYalOTbCs 03HAKM CM'AHIHHA 0C06U, WO 6e3nocepefHbO BUSBMEHI Ta BCTAHOBJIEH
nikapem. 3a pesynbTataMu Orfiay Ha CTaH CN'AHIHHS Ta 1abopaTOPHUMI AOCIIKEHHAMM
BCTAHOBJ/OETLCS [llarH03, AKMI TakoX BHOCUTHLCA A0 aKTy MeAWYHOro ornsaay.

TobTO OrnsAg 0cobu WOAO BUABNEHHS CTaHY CM'SHIHHA MPOBOAMTLCS fliKapem
3aK/iafly OXOpPOHW 370POB'A, @ He npunagom. lNpunag nuwe QiKcye MoKasHUKK Loa0
CTYMEHIO CTaHy CN'AHIHHA, @ Nikap nig 4ac Ornsgy 0cobu BUABNAE Ta (iKCye 03HAKM
CM'AHIHHA. TOMY MOKa3HUKW Mpunafy He chif OTOTOXHIOBATH i3 MOHATTAM «MeANYHWIA
Orngaay.

KpiM TOro y KacauiiHii ckapsi He BKa3aHo, L0 CTOpPOHA 3axMCTy, Kepyruuchb
NPUHLWNOM 3MarafibHOCTI, 3BepTanacb [0 3akfafy OXOPOHW 3[0pPOB'A 3 BiANOBIAHUMY
3anuTaMu Mpo HafaHHA BiAOMOCTENR LWOA0 CepTUdIKaTy BiAMOBIAHOCTI Ta CBIAOUTBa
Npo MOBIPKY PO60YOro 3acoby BUMIPHOBANbHOI TEXHIKM YW BUAAYI KOMIM UMX JOKYMEHTIB
I L0 17 6YN0 BIAMOBIIEHO Y LIbOMY.

3 orngay Ha le, HefoflydyeHHs 00 maTepianiB MpOBa[KeHHA KONl cepTudikaty
BIAMNOBIJHOCTI Ta CBIAOLTBA NP0 MOBIPKY PO60YOro 3acoby BUMIPKOBANbHOI TEXHIKM
He TArHe BU3HAHHA aKTy HeoMnyCTMUM J0Ka30M.

TakoX anenauivHuin cyq npaBwWibHO BW3HAB HECTPOMOXHWMMU [OBOAM 3aXMCHMKA
Npo HeaonycTUMICTb pesynbTaTtie MeauyHoro ornagy OCOBA_T 3 niactaB HEAOTPUMAHHY
[IBOrOIMHHOMO TEPMIHY MOT0 NMPOBEEHHSA 3 MOMEHTY BUAB/IEHHS [0 LIbOrO MifCTaB.

Tak, n. 8 posainy | Ta n. 9 posainy Il IHCTpyKuUiT NepeadayeHo, Lo Yy pasi CKOEHHS
[T, yHacnigok sKol € 0cobw, Lo 3arvHyIn abo TpaBMOBaHI, MPOBEAEHHS OISy Ha CTaH
CM'AHIHHSA YYaCHUKIB L€l Mpuroam € 060B'I3KOBUM Y 3aKafli OXOPOHK 3[0POB'A. 3 METOO
3abe3neyvyeHHs A0CTOBIPHOCTI pesynbTaTiB  Orfgay BOAIB  TPAHCMOPTHMX  3acobiB,
AKi MatoTb ByTU OrNAHYTI B 3akfafax OXOPOHM 3[0POB'A, MOMILEACHKMIA 3abesnevye
[I0CTaBKY LMX OCI6 A0 HAROMMKYOr0 3aKkiafy OXOPOHYM 3[0POB’'A He Mi3HiLle HiX NPOTArom
[IBOX TOMH i3 MOMEHTY BUSABIIEHHA MiACTAB [/151 MO0 NMPOBEAEHHS.
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To6TO, BKa3aHMMK BUMOraMu nepeadadyeHo 3abesneyeHHs [OCTaBKKM  0CIO
[0 3aKnagy OXOPOHM 3[0POB'A ANS MPOBEAEHHA OrNday Ha CTaH CM'AHIHHS He nisHille
HDK NPOTArOM ABOX FOAMH I3 MOMEHTY BUMSBMEHHA MiACTaB ANd MOro NpoOBefeHHd,
a He [1BOX FOAMH i3 MOMEHTY BUYMHeHHS LTI, AK Npo Le CTBepAXKYe 3aXUCHMK.

[leTanbHiwe 3 TekcToM noctaHoBu BC Big 20.09.2022 vy cnpasi N2 711/2189/21  (npoBajXeHHs
N2 51-1704km22) MOXHa 03HakoMnTHCS 3a nocunaHHsM — https://reyestr.court.gov.ua/Review/106454404.

4.2. Tpu3HaYeHHs BinbLL M'AKOr0 NoKapaHHs, HiX nepeaéayeHo 3aKOHOM

4.2.1. FAKWO 3aCy[KEHWA 3a BYMHEHHS 3M104MHY, nepefbayeHoro 4. 1 cT. 286 KK,
He BU3HAB BWHY, 3anepevyBaB GakT npuyeTHocTi go [ATI, He BigwWKoayBaB
y [06POBINbHOMY MOPSAAKY LUKOAY, 3anoAisgHy MNOoTepnifiin ocobi, He po3kasaBcs Y
BYMHEHOMY, TO 3aCTOCYBaHHSA N0N0XeHb CT. 69 KK He I'pyHTYeTbCA Ha BMMOrax 3akoHy

[To3uuil cyniB nepwoi Ta anensuinHol iHCTaHUi: MiCLEeBWin CYZ BU3HAB BUHYBATUM
Ta 3acyanB OCOBA_2 3a 4. 1 cT. 286 KK [0 nokapaHHsd Yy BwAi WTpady B po3Mmipi
4000 HMAF, wo craHoBMTb 68000 rpH 3 mno36aBNeHHAM MpaBa KepyBaHHS
TPaHCMOPTHMMM 3ac0bami Ha CTPOK 2 POKM.

AnenauinHWin  cyl Ueln BUPOK B YaCTMHI NPWU3HAYEHOro MOKapaHHA 3MiHUB.
Mpn3Hayms OCOBA_2 nokapaHHa 3a 4. 1 cT. 286 KK i3 3acTocyBaHHAM CT. 69 KK y BuAi
wrpady B podmipi 300 HMAT, wo ctaHoBnTb 5 100 rpH 3 No36aBAEHHAM NpaBa KepyBaTy
TPAHCMOPTHMMM 3acobamu Ha CTPOK 2 POKW. B peLuTi BUpOK Cyay 3anuwmnB 63 3MiHu.

Y KacauiMHux cKaprax rMpoKypop Ta MpefCTaBHMK MOTEPNINOI 3a3HavyaroTh,
1o, NpuiAMatoun pilleHHs npo nom'akieHHs OCOBA_2 mokapaHHs i3 3aCTOCYBaHHAM
CcT. 69 KK, anenauiHuii cya He BpaxyBaB HaneXHUM YMHOM BCiX HafBHUX y Cnpasi AaHuX
Npo 0COo6Yy 3acymKeHoro Ta 6e3MifCcTaBHO MPWU3HAYMB OCTAHHbOMY MOKAPaHHS HUXYe
Bif HAWMHMWKYOl Mexi caHkuil 4.1 cr1.286 KK. Takox HaBoAsdTb [OBOAM LIOAO
HEMNpPaBWIbHOTO 3aCTOCYBaHHA MOMOXeHb CT. 69 KK B 4aCTWHI BW3HAYEHHA PO3MIpY
WTpady, AKUA MOxe 6YyTM MPU3HAYEHUA 3aCy[KEHOMY, YpaxoByrOUW nependadeHui
caHkuieto 4. 1 ¢T. 286 KK MiHiManbHWit po3mip.

[Mosuuis KKC: ckacoBaHo yxBany anensuinHoro cyay i NpU3Ha4yeHo HOBWIA po3risj
Yy UbOMY X CYAI.

O6rpyHTyBaHHa nosuuil KKC: koneris cyaais KKC gidwna BWCHOBKY, WO Npu
BUPILWEHHI MWTAHHA NP0 MOXIUBICTb 3acTocyBaHHA CT. 69 KK, anenauiiHuin cyg
HaneXHWM YMHOM He BpaxyBaB YcCix AgaHux npo ocoby OCOBA_2, aKMA CBOEI BUHY
Y CKOEHOMY He BW3HaB, LIKOAM, 3anofigHol notepnifin ATM y n06poBiNbHOMY MOPAAKY
He Bi[WKOAYBaB, He BUOAYMBCH Nepes Heto Ta He PO3KAsBCS Y CKOEHOMY.

Cyn nepuwor iHcTaHuil, npuaHavatoum OCOBA_2 nokapaHHs 3a 4. 1 cT1. 286 KK,
ypaxyBaB CTYMiHb TAXKOCTI BYMHEHOTO 3M104MHY, AKMIA, 3rigHO 3i CT. 12 KK € HeTskKuM,
06CTaBMHM CNpaBK, [aHi Npo 0CO6Y BWMHHOIO, SKWIA B MUHYNIOMY CYAUMUM He 6yB,
NOSUTMBHO XapakTepuayeTbCA 3a MiCLeM MpPOXMBAHHA, € iHBanigoM Il rpynu,
Ha cneuianbHUX o06nikax He nepebyBae. YpaxoBYyKuM BIACYTHICTb 0OCTaBWH, SKi
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NOM'SKLIYIOTb Ta OOTAXKYHOTb MOKAapaHHs, CyA Nepuoi iHCTaHUil npusHaune OCOBA_2
NoKapaHHs B Mexax caHkuil 4. 1 cT. 286 KKy Buai wrpaady.

AnenauinHuiz - cyg npuiAHAB pilleHHd npo npusHadenHs OCOBA_2 nokapaHHs
I3 3acTocyBaHHAM CT. 69 KK, BpaxyBaBlimn fgaHi npo ocoby OCOBA_2, AKWiA BUKKOYHO
NO3NTMBHO XapaKTepu3yBaBCA 3a MICLEM MPOXWBAHHA, HIKOAM He nepebyBaB
Ha CneuianbHMX 06JiKaX, [0 BYMHEHHA 3M04MHY MaB 6e3[0raHHy penyTauito
Ta He MpWUTAryBaBCHA Hi [0 aAMIHICTPATMBHOI, Hi 40 KPUMIHaNbHOI BiANOBIAANbHOCTI,
BUMHWUB HEOOEPEXHMIA 3M10UMH, HA MOMEHT MOAAHHSA anensuinHol CKaprm BU3HAB CBOHO
BMHY Ta LUMPO PO3KasiBCA Y CKOEHOMY. HaBeaeHi 06CTaBMHM anensuinHuiz cya po3uiHuB
AK TakKi, WO MOXYTb CBIZYNTM NPO 3HMXKEHHA CTymneHd TskkocTi BYMHeHoro OCOBA_2
KPYMiHaNbHOrO NPaBOMOPYLWIEHHA Ta BU3HABLWIM 06CTAaBUHAMK, SKi  MOM AKLIYHOTb
NOKapaHHA — BW3HAHHA BWHYBATOCTI Ta LMPE KaATTA 3aCy[XeHoro, a Takox Te,
L0 OCTaHHI/ 3HAXO0AMTbCS Ha MeHCIMHOMY 3abe3neyeHHi, € iHBanigom Il rpynu, NpuitHaB
PiLLIEHHS NPO NMPU3HAYEHHA OCHOBHOIO MOKapaHHs y BUAI WTpady HMXYe Bif HaRHMXKYO!
MeXi, BCTAHOBIEHO! CaHKLieto Y. 1 ¢T. 286 KK, 3MIHVBLLV BUPOK B Liiii YaCTUHI.

Bci HaBeeHi Cya0M anensauiiHol iHCTaHLIT AaHi PO 0Coby 3aCyAXKEHOr0 Ta BU3HaHI
HUM  OBCTaBMHM, SAKi  NOMSKWYOTb  MOKApaHHs, WO 6y BpaxoBaHi  Cy[oM
NpyM NPU3HAYeHHI MoKapaHHA 3acykKeHoMy B Mexax caHkuil 4. 1 cr. 286 KK
He € MEepPeKOHAMBUMM aprymMeHTaMu, fKi 6 CBIAYMIM MPO MOXIIUBICTb BUMPABEHHS
OCTaHHbOr0 i3 NOM AKLLEHUM MOKapaHHAM. 3Baxatouu Ha Mo3wuLito NoTepninol y cnpasi,
B iHTepecax $KOI NpefCcTaBHMK MOAAB KacauiliHy CKapry 3 nifcTaB HeBifAnoBiAHOCTI
NPU3HAYEHOr0 NOKAPaHHA TSHXKKOCTI BUMHEHOTO 3M104MHY i OCO6I 3aCyAKEHOr0 BHACMIA0K
M'AKOCTI, @ TaKOX HEMpaBWIbHOr0 3aCTOCYBaHHS nonoxeHb cT. 69 KK, koneria cyaais KKC
BBaXa€, L0 BKasaHi B YyxBafi anensuinHoro cyay O6CTaBMHKM, SAKi MOMSKLIYIOTH
MNoKapaHHe, WO CcTann MNiacTaBaMu 3acToCyBaHHA MoMoXeHb CT. 69 KK, y gaHomy
KOHKPETHOMY BUMNAafKY, He € TaknMU, AKi ICTOTHO SHMXKYKOTb CTYMiHb TAXKOCTI BUMHEHOMO
3/104MHY.

KpiM TOro, BM3Hayatouu posMip LWTpady, 3 orndgy Ha MOro MiHiManbHy Mexy,
BCTaHOBMeHYy caHkuieto 4. 1 cT1. 286 KK, anenduinHwin cyg AONYCTUB HenpaBuibHe
3aCTOCYBaHHA MoMOXeHb cT. 69 KK, BiANOBIAHO A0 AKMX 3@ BYMHEHHA KPWMIHANLHOTO
NPaBOMOPYLUEHHS, 3a AKe nepefbayeHe OCHOBHE MOKapaHHs y BUAI WTpady B PO3MIpI
noHag 3 000 HMAI, cya 3 nmigcTaB, nepeadayeHnx Lier YaCTMHOK, MOXE MPU3HAYNTY
OCHOBHE NMOKapaHHA y BUAI LWTPady, PO3MIp AKOro He BifblUe HXX Ha YBEPTb HUXYWIA Bif
HaMHMKYOI MeXi, BCTAHOBMEHOI B CaHKLil cTaTTi (CaHKUil yacTuHu cTaTTi) Ocobnusol
yacTuHm KK.

Camkuis 4. 1 cT. 286 KK nepenbayae nokapaHHs y B WTpady B PO3MIpI
Big 3 000 go 5000 HMAI . IMpoTe, 3aCcTOCOBYKOUM NONOXKEHHA CT. 69 KK, anenduinHui cyq
npusHaune OCOBA_2 wtpad y posmipi 300 HMAI, wo cynepeyntb HaBeAeHM BYMOraMm
3aKOHY YKpalHu Npo KpUMiHabHY BiANOBIAabHICTb.

[leTanbHille 3 TekcToM noctaHoBr BC Big 15.09.2022 y cnpasi N2 724/692/21 (npoBagxeHHs
N 51-1010kM22) MOXHa 03HalloMUTUCS 3a nocunaHHam — https://reyestr.court.gov.ua/Review/106354682.
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5. 3BiNbHEHHS BiJ NOKapaHHs Ta MOro BifoyBaHHS
5.1. 3BiNIbHEHHS Bif] BiAOYBaHHSA NMOKapaHHS 3 BUNPOOYBAHHSM

5.1.1. Toi ¢akT, Wo Hebesneky And pyxy, a Ccame nepebyBaHHA MilIOXOAa B CTaHi
aNKOroNbHOro CM'SAHIHHA Ha MPOPKAKIA YaCTMHI AOPOrK, CTBOPEHO BHACNIAOK BACHO!
NPOTUNPABHOI MOBEAIHKYM NILLIOX0AA, He 3BifIbHAE BOAIA Bif BUKOHAHHA BUMOr T1[1P, ogHak
TaKy 00CTaBMHY MOBWHHI BpaxyBaTu Cyau Mif 4Yac 06paHHA 3axOAiB KpKMiHaNbHO-
NpaBOBOr0  BM/AMBY, 30KPEMa 3BifIbHEHHS 0COBM  Bif  BiAOYBaHHA  MOKapaHHS
3 BUNPO6YBaHHAM Ha nigctasi cT. 75 KK, y CyKynHOCTI 3 iHWWMK 06CTaBUHAMM Ta JaHUMU
PO 0CO6Y 3aCyKEHOrO

[Mo3uuil cyadiB nepLuol Ta anensuiMHol iHCTaHLIK: MicUeBMiA Cya BM3HAB BUHYBATVM
Ta 3acyans OCOBA_T 3a 4. 2 cT. 286 KK.

AnenauinHnin cya 3annwmnB 6€3 3MiHW Liei BUPOK.

Y KacaliiHii ckapsi 3aXMCHUK, NOCWUIA0UMNCh Ha HEBIAMOBIAHICTb BUCHOBKIB CYAIB
nonepeaHix  IHCTaHUiA  QakTUYHUM  006CTaBMHAM  KPUMIHAMBHOrO  MPOBAKEHHS
Ta HernpaBW/bHE 3aCTOCYBaHHA 3aKOHY YKpalHM Mpo KPUMIHANbHY BIAMNOBIAANbHICTD,
NPOCUTb 3MIHUTK BMPOK MICLIEBOrO Cyfy Ta yxBany anenduimHoro cyfy, 3acTtocyBaTy
no OCOBA_T nonoxeHHst cT. 75 KK i 3BiNbHUTM 1Or0 BiA BigbyBaHHA MOKapaHHS
3 BUNPOOYBaHHAM. Ha 06rpyHTYBaHHA CBOIX BWMOI 3axXWCHUK BKadye Mnpo Te,
O 3aCYy[KEHWIA paHille He Cyaumuin, NMO3UTUBHO XapakTepusyeTbecs, BiAWKOAYBaB YCi
3aBAaHi NoTepninii 36MTKK, 3a NEePioA PO3raagy LbOro KPUMIHANbHOrO MPOBA[AXEHHS
[0 KPUMIHaNbHOI Y/ aAMIHICTPATUBHOI BIANOBIAANbHOCTI HE MPUTAryBaBCA. 3BepTae yBary
Ha NO3WLIK NMOTEePninol, Sika He Mae [0 HbOro MPeTeHsin MaTepianbHOro Ta MOPanbHOTo
XapakTepy i npocunia cyBopo He kapaTv OCOBA_T.

[Mosuuis KKC: 3miHeHO BMpOK MiCLEBOrO cydy Ta YyxBasy anensuinHoro cyay
y YacTuHi npusHayeHHs OCOBA_T ocHoBHOro nokapaHHs. 3sinbHeHo OCOBA_T Ha niacTasi
cT. 75 KK Bip BibyBaHHS Npr3HaYeHOro OCHOBHOIO NMOKapaHHs.

O6rpyHTyBaHHA noauuii KKC: koneria cygais KKC 06CTaBMHM KPUMIHANBHOTO
NPOBAMXKEHHS, @ TaKOX AaHi NMPO 0CO6Y 3aCyMKEHOro TaKUMKM, WO AatoTb MifcTaBy
ONS 3aCTOCYBaHHA A0 3acymkeHoro cT. 75 KK, To6TO Ans 3BiflbHEHHS OCTAHHLOrO
Bifl BiOYBAHHA OCHOBHOMO NOKapaHH: 3 BUNPOOYBaHHAM.

Cyomn nonepeaHix iHCTaHUin KoHcTaTyBanm, Wwo nig vac AT notepnina OCOBA_2
nepebyBana B CTaHi CePeAHbOr0 CTYMEHS anKOrofbHOMO CM'SHIHHA Ta, 3HAaX04AYUChH
Ha [0p03i, MOrna CTBOPtOBATW Hebesneky 414 pyxy Bogis asTomobing - OCOBA_T,
AKWIA pyXxaBCs i3 A03BOJIEHOK HA LM AiNsHLI JOPOTK LBUAKICTHO, HE MepebyBaB Y CTaHi
anKOronbHOro CN'iHIHHS.

Xoua B fiigx OCOBA_T y6avaeTbca nopyLieHHs MNP, aKi 3HaxoAaTbesa y NpUUUHHOMY
3B'SI3KY 3 HACMNiAKaMu, L0 HacTanu, OAHaK HenpaBoMipHa nosefiHka notepninol OCOBA_2,
AKa, 6yoyyn MiLIOXOAOM, Mae He nulle npaBa, a W 06OB'S3KM, SiKi MOBMHHA CYBOPO
BMKOHYBATH, TAKOX Biflirpae 3HauHy posb Mif 4aC BCTAHOBMIEHHS KOHKPETHUX 06CTaBUH
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CrpaBu Ta, B NMOAANbLWOMY, Mif Yac 3aCTOCYBaHHA [0 3aCy[)XeHOro 3aX04iB KpUMIHaIbHO
NpaBoBOro BMANBY.

Toii (baKT, WO Hebesneky ANnA pyxy, a came — nepebyBaHHA MilLIOXOAa B CTaHi
aNKoOronbHOro CM'AAHIHHA Ha MPOPKAXKINA YaCTUHI JOPOrK, CTBOPEHO BHACNIAOK BNACHO!
NPOTWUNPaBHOI MOBEIHKM MiLIOX0Aa, He 3BifbHAE BOAIS Bif BMKOHaHHA BuMor [P, ogHaK
Taka 06CTaBVHa NOBWHHa 6YTK BpaxoBaHa Cyamu nif Yac 06paHHs 3ax0AiB KpUMIHaNIbHO
NPaBOBOr0 BMAMBY Y CYKYMHOCTI i3 iHWWMKM OO6CTaBMHAMM Ta [aHUMKU MPO 0CO6Y
3aCyKEHOrO.

B uboMy KpuMiHanbHOMY NPOBa[XeHHI KOMeris CYA4iB YpaxoBYe KOHKPETHI
obcTaBuHK noail ATT, BCTAaHOBAEHI cyfaaMi NONepeaHix iHcTaHuiiA (BiACyTHICTb GaKTy
NepeBULLEHHA [03BOJMEHOI LUBMAKOCTI PyXy 3acy[KeHWM, HenepebyBaHHA 1Oro
B CTaHi afIkOTO/IbHOrO CM'SHIHHA, MOBE[iHKY Ta CTaH afKOrosbHOr0 Ch'AHIHHSA
NoTepninoi), a TakoX BIACYTHICTb OBTAXYHOYMX MOKapaHHS 06CTaBMH Ta HAABHICTb
06CTaBMH, WO MNOM'AKWYKTb  NOKAPaHHSA | 3HWKYOTb  CTYMiHb  TAXKOCTI
BYNHEHOrO 3aCyMKeHMM 3M104mnHy (BiALIKOAYBAHHS 3aBAaHO! LKOAK), AaHi Npo 0coby
BVHHOIO, AKWIA paHille He CYAUMUIA, NO3UTUBHO XapaKTepWU3YeTbCs 3a MiCLEM PO6OTH
Ta NPOXMBAHHA, @ TAaKOX Te, WO B MaTepianax KpUMiHanbHOro npoBafXKeHHs BiACYTHI
naHi  npo nputarHenHs OCOBA_T o  6ygb-9Koro  BUAy  BiANOBIAANbHOCTI
(agMiHiCTpaTMBHOI Y KpUMIHANbHOI) nicna BYMHEHHA [TI, To6TO NpoTAroM Ginblue,

HIXK 5 POKIB.
Takox cy[, BpaxoBYe MOBEMiHKY 3aCy[)KEHOoro, AKuiA Ak Yy CYAl nepLiol,
Tak 1 anensuinHoOl  IHCTaHUiM  BMpaxaB LWMPWMA Xanb 3  MnpuBody TOro,

o 3a #oro yyacti cranacd [TI i we [0 NOCTAHOBNEHHA BUMPOKY BiAWKOAYyBaB
noTepninin  CTOPOHI  BCi  3aBfaHi  306WUTKW, WO NIATBEPAKYETHCA  HASBHOHKO
y MaTepianiax KpPUMIHaNbHOTO MpOBa[)KeHHA HOTapialbHO 3acBig4eHOH 3afABOtO
noTepnifnol Mnpo BIACYTHICTb MPeTeH3in ManHOBOro Ta HeManWHOBOro xapakTepy
[10 3aCYKEHOrO.

[leTanbHiwe 3 TekcToM noctaHoBu BC Big 08.09.2022 vy cnpasi N2 297/1253/17  (NpoBafXeHHs
N2 51-1171kM22) MOXHa 03HaikoMnTHCS 3a nocunaHHsm — https://reyestr.court.gov.ua/Review/106243395.

6. KpuMiHanbHi npaBonopyLIEHHSI NPOTY XWUTTS Ta 3[10POB’S 0CO6U
6.1. BoBCTBO Yepes HeobepexHiCTb (cT. 119 KK)

6.1.1. [l ocobw, fKa 3aBaana OAHOro yAapy NOTEPninii, BHACNiAOK YOro BOHa BMasna
Ha Mianory, BAapMaaca rosoBok 06 KyXOHHY CTIHKY Ta MOMePNa Bif OTPUMAaHMX TiNEeCHMX
YWKOMKEHb, Cnif KBaniikyBaTM K CNPUYMHEHHA CMEPTi Yepe3 HeobepexHicTb
(4. T cT. 119 KK). BogHouac y fiisx 06BMHYBaYEHOr0 B6a4YaEThCA HeobepexHa hopma BIHK
Y BUrNSAI  3M0YMHHOI HepbanocTi. O6BMHYBaYeHWA, 3aBAatouM Mif 4ac  KOHOAIKTY
noTepninii 0AHOrO yAapy AOMOHE MO 06AMYYKD, XO4 | He nepeadadaB MOXIMBOCTI
HaCTaHHA CYCMibHO HEeGe3NeYHUX HacnigkiB CBOro  AisHHA  (MadiHHa  noTepninol
3MnojanblMM  yoapoM TrOMIOBOKD Ta  3arOfistHHA  TSXKKWX  TINECHWX  YLIKO[KEHb,
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Bifl AKX HacTana il CMepTb), OAHaK MOBWHEH 6YB i Mir Tx NnepeadaunTyi Ta AiaTi 3 BiNbLIO
06EPEXHICTHO

O6ctaBuuu cnpasu: OCOBA_1, nepebyBatoym Yy CTaHi ajKOrofibHOro Cr'siHiHHS,
nif 4ac panToBO BWHWKNOI CBapKyW 3i CMiBMELLIKAHKO, 3aBAaB 111 OAHOM0 yaapy npaBot
[ONOHe no obanyyto, Big 4Yoro OCOBA_2 BTpatuna piBHOBary, Bnana Ha nianory
Ta BAApVNacs NIOGHOK AiNSHKOK CnpaBa 006 KYXOHHY CTIHKY, OTPUMAaBLLUW TSXKKI TinecHi
YLWKOIKEHHS, Bifl AKX moMepna.

[Mo3uuil cyaiB neplol Ta anenauiHol iHcTaHUiK: micuesuii cyg BnsHas OCOBA_T
HEBMHYBATUM Y BUYMHEHHI KPUMIHANbHOrO NPaBONOPYLEHHS, nepeabadveHoro 4. 1 1. 119
KK, Ta BunpaBfas. Bunpasgosytoun OCOBA_T Yy BYMHEHHI UbOT0 KPUMIHANBbHOIO
NPaBOMNOPYLLUEHHS, MICLIEBWIA CYA Y BUPOKY BKa3aB, LU0 CTOPOHA 0O6BMHYBAYEHHS He AOBENA
NPUYMHHOrO 3B'A3KYy MK AigHHAM OCOBA_T | HaCTaHHSAM CyCMiNbHO HebesneyHux
HaCNIAKiB, OCKINbKM BWCHOBKM CY[0OBO-MeOUYHWUX EKCMNepTM3 He MICTATb BifMnoBigen,
O nafiHHA NOTEepninol, BHACMIZOK SKOrO BWHWUK KOMIMIEKC TINECHWX YLIKOOXEHb,
AKi CNPUYMHUAW IT CMEPTb, CTANIOCHA Came Yepes yaap Ui NoLITOBX 06BUHYBAYEHOrO.

AnenauinHuiz Cya Lei BMPOK CKacyBaB | yXBanMB HOBWMI BMPOK, SIKUM BM3HAB
OCOBA_T BMHYBAaTUM Yy BYMHEHHI KPUMIHANBHOMO MNPABOMOPYLIEHHS, NepeadayeHoro
4. TcT. T19 KK,

Y KacaUiiiHin cKap3ai 3aXUCHWUK CTBEpPIpKYE, WO Ccyf anenduinHol iHCTaHUil 4inwoB
HEeMnpaBUIbHOrO0 BMCHOBKY LLIOA0 HAsSBHOCTI MPUYUHHO-HACNIAKOBOrO 3B'A3KY MiX YaapoM,
IKOro 3aBAaB MOro mig3axucHuii NOTepniniin, Ta OTPUMAHHSAM Herto CMepTesibHOI TPaBMy
Mnig Yac nafiHHs.

Mosuuis KKC: sanuweHo 6e3 3MiH BUPOK anensuinHoro cymy.

O6rpyHTyBaHHA nosuuil KKC: koneris cyaais KKC KoHCTaTye, WO 3 ypaxyBaHHAM
YCTaHOBNEHMX (akTuyHMx 06cTaBuH cnpasu Al OCOBA_T npaBunbHO KBanihikoBaHO
anenduinHum cyaom 3a y. 1 ct. 119 KK.

AnensuiiHnia - cyn  AiLOB  BMCHOBKY MPO  HASIBHICTb  MPUYMHHOIO  3B'A3KY
MK yaapom, dkmii 3aBgaB OCOBA_T notepninin, Ta OTPUMAHHAM Het CMepTesbHOl
TpaBM¥ Mif vac nafiHHe, 3 Ynum noromxyetbes Koneris cyaais KKC.

30Kpema, sk yb6ayaeTbCA 3 BMCHOBKY ekcnepTa, BuasneHi B OCOBA_4 TinecHi
YLIKOKEHHS € TSHXKKMMM 3@ 03HAKOK HEOE3MNEKN ANS XUTTA Ta nepedyBaroTb Y NPAMOMY
NPUYNHHOMY 3B'A3KY 3 HacTaHHAM 1 cMepTi. CmepTb OCOBA_2 HacTana yepes Habpsik-
HabyxaHHsI FONOBHOrO MO3KY, AKWA BUHWK YHACNIAOK 3aKpUTOI BHYTPILIHbOYEpPenHol
TPaBMy.

3 nokasaHb ekcrnepta OCOBA_S, aki nepeBipvB anensuinHuii cyf, ybadaeTbes,
O AN OTPUMAHHA TaKOro KOMMEKCY TINeCHMX YLKOMXEHb HeOoOXiAHO, K MiHIMyM
[Bi TpPaBMyKUM CuMM 3 MICLEM MPUKNAAEHHS CUAKW MO LEHTPY (Y40NMo, HMXKHA ry6a
Ta nepeHiccs) i NpaBa CKPOHS. TakoX ekcnepT 3a3Haunna, Wo 0COBANBICTIO KOMMAEKCY
OTPUMAHMX TINECHUX YLWKOMKEHb MOTEPMNiNow € Te, WO OAHEe TiNeCHe YWKOLKEHHS
HakMafaeTbCA Ha iHWE Ta KOXHe HacCTynHe MOoCUItoe nonepeaHe. BoHM yTBOpPUANCA
LIJISXOM HallapoBYBaHHA OfHe Ha OAHE, @ TOMY OUiHtOBanucs y Komnekci. [lig vac
YTBOPEHHS TINECHUX YLWKOMKEHb CuNa 1X CNPUYMHEHHS 6yna [JOCTaTHS, afpke CMepTb
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HacTynuna WBMAKO. AHANOTIYHI NOSACHEHHA AaB anensuitHoMy cydy i CyL0BO-MeLuyHWiA
ekcnept OCOBA_3.

HafgaBwy HanexHy OuiHKY BKasaHMM [oKasaM, anenduinHuii cy4 AiiwoB
NPaBWIbHOrO BMCHOBKY MPO HasBHICTb MPUYMHHOrO 3B'A3Ky MK yaapom OCOBA_1
NPaBOK PYKOK N0 06/IMYYK0 MOTEPNiNOI Ta THKKMMU HACNIAKaMKU Y NOTEPNINOI Y BUrNALI]
3aKPUTOI BHYTPILWHbOYEPENHOI TPaBMMK, L0 CNpUYMHMIE 1T CMepTb. BogHovac Ui X cami
[0Ka3n ceig4atb npo Te, wo OCOBA_T, 3aBaatoym nif Yac KOHQIKTY NOTepnifii 0fHOro
yaapy AONOHEH MO 06/MYYt0, X04Ya | He nepeadayvaB MOXIMBOCTI HACTaHHSA CYCMiflbHO
He6e3neyHMX HacniaKiB CBOro figHHA (NafiHHS NOTepninol 3 NoganbLINM YAapOM roI0BOK
Ta 3aNOAIAHHA TAXKMX TINECHUX YILKOAXKEHD, Bifj AKMX HacTana il CMepTb), OAHaK MOBWUHEH
6yB | Mir ix nepeaéaunt Ta AiSTM 3 Binbwok obayvHicTio. Ymmucnom OCOBA_T
HEe OXOMNJIBANoCs 3anofisHHA TAXKKUX TINECHUX YLWKOLXKEHb NOTepnifii, BHACNIAOK AKMX
HacTana il CMepTb. Y MOro fisx y6ayaeTbcs HeobepexkHa Gopma BUHM Y BUFIAAT 3/10YMHHOT
Hefo6anocTi.

[eTanbHilwe 3 TekcTtoM noctaHoBn BC Big 01.09.2022 y cnpasi N2 736/2398/18 (npoBafKeHHs
N 51-5276KkM21) MOXHa 03HalioMUTUCS 3a nocunaHHam — https://reyestr.court.gov.ua/Review/106079296.

6.2. YMUCHe TsKKe TinecHe ywkoaxkeHHs (cT. 121 KK)

6.2.7. AKWO0 0coba BYMHAE KPWUMIHANbHE MPaBOMOPYLIEHHA 3 HEKOHKPEeTU30BaHUM
ymmucnoMm, TO 1 Al cnig  keanigikyeatM 3a crtatTteto  OcobnmBol YacTuhu KK,
y AKili nepeabayeHo BiANOBIAANbHICTb 3a TO pedynbTaT (WKogy), AKuid GakTuyHo 6yno
3anofisHo.  [lpo  HafBHICTb  HEKOHKPEeTM30BaHOro  yMUCITY B 0OBMHYBAYEHO!
Ha CMPUYMHEHHS LUKOAM 3[0POBtO MOTEPMifNoro CBIAYNTb, 30KPEMa, KOHMMIKT MiX
0BBMHYBAYEHOK | MOTepninnM, Mif 4Yac AKOro 06BMHYBayeHa BUCIOBMIA HAMIp BOUTY
NOTEPMINOro Ta CKOpUCTanacs 3apspkKeHor NHEBMATUYHOK 36p0€t0, 0CTOBIPHO 3HAKOUM
Npo Ue, AN9 3[IMCHEHHA MOCTPINY B MOro rofosy. Taki 06CTaBMHM CBig4aTb MPO Te,
L0 06BMHYBaYeHa po3paxoByBana Ha 0COOMNBY BPa3MUBY Aitd MHEBMATUYHOI 36POI i TaKi
MOX/IMBI HEKOHKPeTM30BaHi Hacnigkn, K MOpaHeHHA MoTepniforo, Bif AKOro #oro
3[10POB’t0 OY/Ae CMpWUYMHEHa WWKOAa, | Xova He baxana, afie CBiAOMO Mpunyckana Taki
HaCNIgKW

O6ctaBuuu cnpasu: OCOBA_1 o06BMHYyBauyyBanaca y TOMY, WO BOHa, 6yayyu
HEMOBHONITHBLOK, MepebyBarouM Yy rapaxHoMy MPUMILLEHH], B XO[i CBapKW Ha [PYHTI
PanToBO BUHUKAMX HENPUASHWUX BIGHOCWUH, 3diicHuna nocTpin B ronoBy OCOBA_2
3 MHEBMATUYHOI PYLLHMLI, YM 3anodisina NoTePninoMy TAXKI TINECHI YILKOOXKEHHS.

[To3uuil cyadiB nepLuol Ta anensuiMHol iIHCTaHLIK: MicUeBKin Cyq BM3HAB BUHYBaATVM
Ta 3acyanB OCOBA_T 3a y. T cT. 121 KK i3 3acTocyBaHHAM CT. 69 KK.

AnenauinHuiz cyn 3MiHWB Lel BUPOK B YaCTWHI LUMBINBHOTO No30BY. B pewTi BUPOK
3aNMLLINB 6e3 3MIHU.

Y KacaliiHiin ckap3i 3axucHuk cteepaxkye, wo Al OCOBA_T cnig kBanidikyBaTu
3a CT. 128 KK gk HeobepexxHe TSHKKe TiNeCHe YLWKOMKEHHS, OCKINbKY He JOBEAEHO YMUCIY
Ha 3anoAiAHHA TINIECHUX YLIKOLXXEHb NMOTEepMisomy.
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Mosuuis KKC: sanuieHo 6e3 3MiHK pilleHHs CYAiB NonepeaHix iHCTaHLii.

O6rpyHTyBaHHa nosuuil KKC: koneris cygais KKC koHcTatye, wo gl OCOBA_T
3a 4. 1cT. 121 KK KBani(ikoBaHO npaBuIIbHO.

PoamexyBaHH CKMafiB 3n04nHiB nepepdadeHnx 4. 1 cT. 121 KK (ymucHe
3aMOAIIHHA TSKKMX TiNECHWX YWKomKeHb) Ta cT. 128 KK (HeobepexHe 3anofisHHS
TAXKKNX TINECHMX YLWKOMKEHb) 3MIACHIOETbCA FK 3a 06'€KTUBHO, Tak i CY6'eKTUBHOMD
CTOPOHOIO.

[pn BU3HAYEHHI CTYNEHSA TAXKOCTI 3anofitHUX TINECHUX YLWKOMKEHb 3@ CNOCOO60M
BUMHEHHA [iIHHS BPaxXOBYKOTbCA JlOKanisalid, xapakTep, MexaHisM YTBOPEHHHA TpaBM
Ta YLWKOMKEHb, @ 3MICT | XxapakTep IHTeNneKTyanbHOro ta BOJSIbOBOr0 KPUTEPIIB BUHK
y 3a3HaYeHMx 3/04MHax 3 MaTepiaibHUM CKaoM O06YMOBIIKOOTHCA YCBIAOMIEHHAM
0COB0K XapaKTepy BYMHEHOrO 3/104MHHOTO AiISIHHA, nepefdayeHHAM WOro HeraTUBHMX
HaCNIJKIB Ta CTaBMEHHAM [0 LMX HACNigKIB.

YMWCHE 3anoAisHHA TSXKKOro TinecHoro ywkogxeHHs (cT. 121 KK) 3 06'eKTuBHOI
CTOPOHM XapaKTepU3yeTbCA MPOTUNPABHUM MOCAraHHAM Ha 3[40POB'A IHWOI JIANHM,
LWKIASIMBUMMW HACNiAKaMW, LLIO HacTanu Ans 340PO0B'A NOTEPNINOro y BUrNAdi CpuinHEHHS
TINIECHWX YLIKOMXXEHb, BCTAHOBMEHHA MPUYMHHOTO 3B'A3KY MiX 3a3HaYeHUM JitHHAM
Ta Hacnigkamu. 13 Cy6'eKTUBHOI CTOPOHM 3M10YMH MOXE OYTV BUMHEHWA i3 MPAMUM
a60 HenpsAMUM yMIUCOM (YyMUCHa (hopMa BUHN).

lopag 3 UM, KpMiHanbHa BiNOBiAANbHICTb 3@ HEOBEPEXKHE TiNECHE YLWKOMKEHHS
(cT. 128 KK) HacTae 3a HasIBHOCTI TakMX CaMUX ENEMEHTIB 06'eKTMBHOI CTOPOHM,
AK 1 cknagy 3no4nHy, nepegbayeHoro ct. 121 KK, 3a yMOBK, AKLIO By 3an0AiaHI THXKI
ab0 cepefHbOl TSHXKKOCTI TINECHI YWKOMKEHHS, ane Cy6'eKTWBHA CTOPOHA 3M10YMHY
€ OCHOBHUM ENeMEeHTOM, 3a $SKWM BiH BIAPISHAETbCA Bif 3anOfistHHA TAXKOr0 Yu
cepeiHbOl TSXKKOCTI TiNECHWX YWKOMKEHb | BOHA NPOSBASETLCA Y HEOOEPEXHIA (POPMI
BUHMW.

Ak BCTAHOBJIEHO 3a pesynbTatamu cyaosoro posrnagy, Mk OCOBA_T 1a OCOBA_2
BUHUK KOH(IKT, Y X04i AKOro BOHA CKasana ioMy: «3a TaKi CI0Ba X04YeTbCs Tebe BOUTUY,
Micns 4oro NOTepninuii B3AB MHEBMATUYHY PYLUHULIO, 3apaavB i, nofaB MpUKIagoMm
Brepes | ckasaB: «cTpinai». otimM, OCOBA_T sgiicHuna noctpin B ronosy OCOBA_2.
3riAHO 3 JaHUMW BUCHOBKY CYA0BO-MEeANYHOI eKCNEepTH3n NoTePninoMy CrpUYNHEHO TAXKI
TiNEeCHi YWKOMKEHHS.

HaBefeHi 06CTaBMHM B CYKYMHOCTI 3 [aHUMW NPO JfloKani3auito | xapakTep
YTBOPEHHS TINECHWX YWKOMKeHb cBigyatb npo Te, wo OCOBA_T ymucHO 3giicHuna
NOCTPIN 3 MHEBMATUYHOI TBUHTIBKM B rOI0BY NOTEPNINOMY, AN LbOro, K BCTAaHOBKB CY[,
HeOobXiAHO 6YN0 AOKNACTH NEBHMUX 3YCUSIb, 30KPEMA HAaTUCHYTW Ha MEeXaHIYHWiA raqok. Kpim
TOrO, 3acCy[pKeHa [OCTOBIPHO 3Hana, WO rBUHTIBKA 3apsAKeHa, Lue NiagTBepAnan B Cymi
CBIOK — o4yeBMAeuUb i notepninnid. Tomy, CTPINSKOYM B TOMIOBY OCTAHHbOrO, BOHA
po3paxoByBana Ha 0CO6MMBY BpasnuBy Ait0 3aCTOCOBAHOIO 3HApAAAs | TaKi MOX/IMBI
HaACNigKy, 9K NOPaHeHHs NOTEPNINOro, Bif AKOrO MOro 3[j0P0OB't0 6yAe CNpUYMHEHa LLIKOAA,
| X04a He 6axkana, ane CBIJOMO MpWNycKana Taki Hacnigku. [pyn UbOMY TAXKICTb LMX
HacnigkiB y ceigomocTi OCOBA_T He 6yna KOHKPETN30BaHa, TOOTO BOHA AisiNa 3 HENPSMIAM
yMUcnoM. Y Takux BMMagkax, ocoba Mae BianoBigaTW 3a Toi pesynbTaT (WKOAY),
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AKMA  QAKTMYHO O6YNO 3amnofiiHO, a CaMe YMWCHE 3amnofistHHS TSKKUX  TiNECHWX
YLIKOIKEHD.

[leTanbHiwe 3 TekcToM noctaHoBn BC Big 15.09.2022 y cnpasi N2 577/195/20 (npoBamkeHHs N 51-4465km21)
MOXHa 03HalnoMUTUCA 3a NocuNaHHAaM — https://reyestr.court.gov.ua/Review/106354721.

7. KpuMiHanbHi NpaBonoOpYLLEHHS MPOTY BOSI, YECTi Ta rigHOCTi 0CO6M
7.1. Topriensa moabMu (cT. 149 KK)

7.1.1. TopriBns NOAbMU Mae MiCLe B AisiX 06BWHYBAYEHOrO, AKWIA, CKOPWUCTABLIMCH
YpasnMBUM CTAHOM TMOTEPMINOro, 3aCTOCOBYHOUM (isUYHE HACWIBbCTBO Ta MOrPOXKYHOUK
LM, 3aBepbyBaB MOTEPMINOr0 3 METO ekcnyaTalil, yTPUMyBaB Y MifHEBIIbHOMY CTaHi,
nepemilllyBaB i NPUMYLLYBaB AOro [0 XebpakyBaHHS, 0OMEXYBaB Y BilbHOMY NepecyBaHHi
Mo MICLEBOCTI WASXOM MOCTIMHOrO MWABHOTO Harnsay Ans 3anobiraHHA MOXIWMBOCTI
BTEYi, 3[INCHIOYM CUCTEMATUYHMIA KOHTPOMb 3a HUM Mif 4ac ebpakyBaHHS, 3abupas
Y HbOrO TPOLUI, BWMPOLLUEHI Y CTOPOHHIX OCi6, Ta Micnd UbOro nepemillyBaB 3HOBY
[,0 KBAPTMPMK, Y AKIA BOHW NPOXMBANN.

AKWo noTepninuia, ocoba 3 iHBanigHicTO Il rpynu, He MaB MOXIMBOCTI YMHWUTK Onip
HE3aKOHHUM  [1iIM  3aCy[PKEHOro 4epe3 Baau, nepebyBaB Yy TAXKKUX 0OCTaBUHAX
HaA3BMYaNHO CKPYTHOI CUTYyaUil, CIPUYMHEHOI BIACYTHICTIO B HbOrO MOCTIMHOMO MicLd
PO60TH, XUTNA Ta O6YAb-AKMX KOLUTIB AN iCHYBAHHS, CBIAYATb NP0 Te, WO NOTEPMinnii
nepebyBaB B ypPasnMBOMY CTaHi

06cTaBWHM cripaBu: 3rigHo 3 Bupokom cyay OCOBA_T, BUKOPUCTOBYHOUM Ypas3nneuil
ctaH OCOBA_2, BUMK/AMKAHWA KOr0 IHBAMZHICTIO TPETbOl  rpynu, 3YMOBJIEHOK
YLIKOMKEHHAM NPaBOl PYKK, @ TaKOX BUKOPUCTOBYIOUM 36ir TSHXKKMX OCOOUCTUX | CIMEAHNX
06CTaBWH NOTEPNINOro (30Kkpema Nepeisf 3 TMYacoBO OKYMOBaHO! TEPUTOPII, BifCYTHICTb
MOCTIAHOTO MiCLIA MPOXMWBAHHA Ta [Xepen A0XOfiB), 3aBepOyBaB 1410ro, 3acTOCYBaBLUK
(Qi3MYHE HACWNbCTBO, AKE HE € HebesnevyHuM A8 XUTTS Yu 3[0POB'S, a TaKox
NCUXOMOMYHUIA  TUCK, SKWIA BMPA3WBCA B  3aNfKyBaHHI | MNOrposax MnoAasblioro
3aCTOCYBAHHS TAKOr0 HAaCWUIbCTBA Y BMNA/KY BiAMOBW Bifl 3aMHATTSA Xe6pauTBOM Mif 40ro
HarngaoM. Y noganbwomy OCOBA_T nepemictuB OCOBA_2 [0 OpeHAOBaHO! HUM
KBapTVWpW, A€ WOro nepexoByBaB, BiApa3y OOMEXMWBWIM Yy BilbHOMY MNEPECYBaHH
No MICLUEBOCTI, WAAXOM MOCTIAHOMO, MWAbHOrO Harnsgy 3a HWUM AfAs 3anobiraHHS
MOX/IMBOCTI BTeui. 3 MeTot HefonyuleHHa 3BepHenHss OCOBA_2 [0 nNpaBOOXOPOHHMX
OpraHiB abo CTOPOHHIX OCi6, WO MOr0 NPU3BECTU [0 BUKPUTTA Ta MPUMUHEHHS AOrO
npotunpasHux Aiii, OCOBA_1 ocobucto nepemiuias OCOBA_2 a0 Miclb >XebpaKyBaHHS
Ha TepuTopil PI3HMX MICT, 3AINCHIOKYM CUCTEMATUYHUA KOHTPOSIb 3@ HWM Nifg 4ac
XebpakyBaHHS, 3abupaB B OCTA@HHbOrO rpouli, BWMPOLIEHI Yy CTOPOHHIX OCI6,
Ta M0 3aBepLUEHHIO NepeMilllaB 3HOBY A0 KBapTUPK, B AKIA BOHW NpOXuBanu. [pu Lbomy,
OCOBA_2 He3aKOHHO YTPUMYHOUUCb B KBapTUPi, Oyoy4n OOMEXEeHWM Yy BifbHOMY
nepecyBaHHi Ta CMisIKyBaHHI 3 IHWWMW CTOPOHHIMK 0CO6aMK, NepedbyBaroym Nif NOCTIMHUM
HarnsagoMm,  OTPUMYKOYM  CUCTEMATUYHI  MOrpo3n  3anofifdHHAM  HACWIbCTBA,
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AKe He € HebeaneyHuM ANd MOro XWTTA Ta 3[40POB'SA, pPeanbHO CNpWiAMaB 3i CTOPOHM
OCOBA_T norpo3su (pisnyHOl Po3npaBu i He MaB 34aTHOCTI YMHWUTK OMiP HACUNbHULbKIM
aiaM octaHHboro. OCOBA_2 Banocs BTekTu Big OCOBA_T Ta noixatu [0 iHWOro MicTa.

[To3uuil cyaiB nepLuol Ta anensuiMHol iHCTaHLUi: MiCLeBKUiA Cyq BM3HAB BUHYBATVM
Ta 3acyanB OCOBA_T 3a 4. 2 cT. 149 KK.

AnenauinHnin cya 3annwmnB 6e3 3MiHK Lie BUPOK.

Mosuuis KKC: sannweHo 6e3 3MiH PilleHHS Cy/iB NONEPeAHIX IHCTaHLA.

O6r'pyHTyBaHHA nosuuil KKC: koneria cyaais KKC yctaHoBwa, WO Cyan, OUiHUBLUM
[0Ka3W Yy CYKYMHOCTI, AiAWAN 06rpyHTOBAHOMO BUCHOBKY NPO [JOBEEHICTb BUHYBATOCTI
OCOBA_T y BYMHEHHI KPMMIHANBHOIO NPaBONOpYLLIEHHS, nepeadayeHoro Y. 2 ¢T. 149 KK.

BuHyBaticte  OCOBA_T y  BYMHEHHI  IHKPUMIHOBAHOTO  KPWUMIHANIbHOIO
NPaBONOPYLUEHHS, 3a 0OCTAaBMH, BUKNAAEHWUX Y BUPOKY, [OBOAMTbCA MOKA3aHHAMM
notepninoro OCOBA_2, KOTpWI y cyfi MOACHMB, WO BiH Mae iHBaNigHICTb TPeTbol
rPYNW, Y HbOTO YLIKOOXEeHa MNpaBa pyka, npaBa Hora Ta Tino, Y 3B'A3KYy 3 YuUM
He MOXe MpaLtoBaTh, Ha pobOTY He NPUIAMAtOTb, MOMY BAXKO CTOATU Ta XOAMTMW, TOMY
xebpakye. Y MICTi, A0 $KOrO nepeixaB 3 TWM4YaCOBO OKYMOBAHOI TEPUTOPIl,
BiIH MpOXuBaB Yy xocTeni. Konu BiH >ebpakyBaB, [0 Hboro nigiiwos OCOBA_T
| CKasaB, W06 BIH MpaltoBaB Ha HbOMO abo B3arani TyT 6inblle He 3'ABNSBCS,
Ha wo OCOBA_2 BigmoBuBCSs. [licna 4Oro 3acymXeHwn MnoyaB HeoLHOPasoBO
MOMY MNOrpoXyBaTW, OWTK MO O06AMYYD Ta pebpax, BiH OYB HansKaHuin, TOMy
noroanecs npautoBatm  Ha OCOBA_T. Y nopanblwomy 3acymxeHuid 3abpas
Yy HbOr0 MEHCiNHe MOCBIAYEHHSs, 3MyllyBaB 6arato »ebpakyBaTh Ta MOCTIAHO
CrocTepiraB 3a HuWM. [Ipu LbOMY He [OaBaB MOXWMBOCTI KyAMCb MiTW Yu BIAIATH,
3a60pOHAB OYAb 3 KMM CMiNKyBaTUCA, MOCTIMHO XOAWB 3a HWM CRiAOM Ta 3abupas
Bci rpowi. OCOBA_1 3abpaB 1Oro XWTw B OpPeHAOBaHy KBapTy, A€ Xwuna WNoro
OPYXVHA 3 AiTbMK, Ta 3MYLLIYBaB XebpakyBaTW LOAHA. B cepeaHboMy BiH 3apobnsB
500-800 rpH B [AeHb, AKWO BUXOAMIO MeEHLWeE, TO 3aCy[KeHui oro 6uB.
BOHM HEOQHOPA30BO BXMBAMM PasOM anKorofibHi Hamnol, i noTepninuiA po3noBifaB
Npo CBOI TSXKi CIMENHI 0OCTaBWHW, BaXKWii CTaH 3[40pPOB'dA, Npo Te, WO BiH
e nepeceneHuem, ansa Toro wo6 OCOBA_T ioro BignycTMB, NPOTE OCTAHHIA He AaBaB
nomy npoxofay. [oTepninnii NOACHMB, LLO BCE Lie TpMBano S5—6 Micauis. Y noganbuiomy
OCOBA_1 nepeBi3 #oro Ao iHworo Micta, wob OCOBA_2 xebpakyBaB 6ins LEPKBU.
Tam BOHM MPOXMBaNW Yy ABOKPIAHOrO 6paTa 3acyAKeHOro npubnansHoO ABa MiCAL.
Konn OCOBA_T 3HaxoamBcs nig Aieto HapkoTuyHux 3acobiB, OCOBA_2 3abpaB y HbOro
3 CYMKW CBOE MeHCilHe MOCBIfYeHHA Ta BTIK 40 IHLWOro MicTa, e NMOBEPHYBCH XUTH
Ao xocteny. [lpo Te, WO 3HMM CTaNOCA BIH pPO3MOBIB BJIACHUKY XOCTENy.
Takox OCOBA_2 3asHayaB, wWwo OCOBA_T € paHiwe cyaumum, OCKinbKK
HEOJHOPa30BO XOAMB BiAMIYATUCb [0 YCTAHOBW, WO 6ind B'A3HKULi, npoTe OCOBA_2
HIKONW He 3anullaBcst caM, OCKINIbKM 3a HWM MOCTIMHO CNOCTepiraB abo 3acyapKeHUi
abo Moro fapyxuHa. Konu BiH HamucaB 3aaBy [0 nonidil Ta BigHocHo OCOBA_T
Oyn0 BiAKPUTE KPUMIHANbHE MPOBAIKEHHS, O NOTEPNiNOro HEOAHOPA30BO NPUXOANNA
APY>XMHA 3aCY)KeHOr0 3 HEeBIZOMOK XIHKOK, BOHW OMY NMOrPOXYBasin 3aCTOCYBAHHAM
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Qi3nyHol cunm, a Takox nponoHyBanu 1500 rpH, Ans TOro wWo6 BiH 3abpaB 3asBY
3 NoNniuir.

Cyaom Takox 6yn0 AOCAIAXKEHO PAA IHWNX A0KA3IB, 30KPEMa, NPOTOKON NPUIAHATTS
3asBM MPO BYMHEHE KPUMIHANbHE MPaBOMNOPYLUEHHS, NOKasaHHA CBIAKIB. MPOTOKON
npea sBNeHHS 0cobu ANa BRisHAHHS 3a QOTO3HIMKaMK. OKpemMuM MOKa3aHHAM CBIAKIB
MICLUEBUI Cy[ HaAaB KPUTUYHY OLIHKY, SiKi OynM  ApYy3dAMM  3aCyIKEHOro Ta #oro
LPYXXMHOHO.

PO3rngHyBWKM  MaTepianM  KPUMIHANbHOrO  MPOBAXKEHHA CYyAd  BCTAHOBWB,
1o OCOBA_T, ckopuCTaBLUWCL YPasaMBUM CTaHOM MOTEPMINOro, 3aCTOCOBYHOUN (i3nyHe
HacWNbCTBO Ta MOrposM 1MOro 3actocyBaHHs, 3aBepbyBaB OCOBA_2, 3 MmeTow
ekcnnyarauil. Tpy UboMy yTpUMyBaB MOro B MiAHEBINIbHOMY CTaHi, Ta B MofanbllOMy
nepemillyBaB i NPYMYLLYBAB 0ro A0 XebpakyBaHHA. B npoueci 3AiicHEHHS NPOTUNPABHO!
nisnbHocTi OCOBA_T ob6MexuB MOTEepninoro y BilbHOMY NepecyBaHHi MO MiICLEBOCTI
LWINAXOM MOCTIAHOrO MUABHOrO HArnagy 3a HUM A8 3anobiraHHs MOXIMBOCTI BTeuYi.
3 MeTor HeponyLieHHs 3BepHeHHst OCOBA_2 10 NPaBOOXOPOHHMX OpraHiB abo CTOPOHHIX
0Ci6, LLJ0 MOF10 NPU3BECTM A0 BUKPUTTA Ta NPUNMUHEHHS 0ro npoTunpasHux i, OCOBA_T
ocobucto nepemiysa OCOBA_2 [0 Micub >XebpaKyBaHHA Ha TEpPUTOPIl ABOX MICT,
3[INCHIOYM  CUCTEMATUYHMIA KOHTPOMb 3@ HUM MNif 4aC XebpakyBaHHS, 3abupan
B OCTAHHbOIO MPOLLI, BUMPOLLEHi y CTOPOHHIX 0CI6, Ta N0 3aBepLUEHHIO NEPEMILLlyBaB 3HOBY
[0 KBAPTUPK, B AKiA BOHU NPOXMBASIN.

Takox, cynom BcTaHoB/eHo, o notepninnit OCOBA_2 Ha MOMEHT BYMHEHHS
3/104MHY AIMCHO 3HAXOAMBCA B YPa3/IMBOMY CTaHi, OCKISIbKM BiH € iIHBaNIAOM TPETbOI rpynu,
Yy 3B'A3KY 3 UM HE MaB MOXJIMBICTb YAHWUTW OMip HE3AKOHHWM [1iiM 3aCYXKEHOro Yyepes
Bagu. OCOBA_2 nepebyBaB B TAXKMX OOCTaBMHAX, AKi XapaKTEPU3YHOTbCA HAABHICTHO
HaA3BMYaNHO CKPYTHOI CUTYaLil, BUKIMKAHOI BIACYTHICTO Yy HbOrO MOCTIMHOTO Micud
PO60TH, XMUTNA Ta byAb-AKMX KOLUTIB AN ICHYBAHHS.

[leTanbHiwe 3 TekcToM noctaHoBn BC Big 22.09.2022 y cnpasi N2 127/1309/19 (npoBamxeHHs No 51-5286m21)
MOXHa 03HalnoMUTUCA 3a NocuNaHHaM — https://reyestr.court.gov.ua/Review/106454425.

8. KpuMiHasbHi npaBonopyLleHHsA NPoTH BNACHOCTI
8.1. Kpapixka (cT. 185 KK)

8.1.1. AKuIOo NpeaMeTOM BUKpafeHHs Gyna pid (Y LbOMY KPUMIHANbHOMY NPOBaAXEHHI —
HOpKOBA LIy6a), BapTiCTb AKOI AOCTEMEHHO [19 OOBMHYBAYEHOrO Ta IiHWMX 0OCI6
nepesuulye 0,2 HeomodaTKOBYBAHOrO MiHIMYMY AOXOAIB TPOMAAsiH, TO BCTAHOBEHHH
BapTOCTi BUKPAAEHOro MaiHa WisxoM NpoBeAeHHS ekCnepTnaun 4as BU3HaYeHHS po3Mipy
3aBaHOl LWKOAW, AKUIA Mae 6yTW BPaxoBaHO [/19 BUSHAHHSA [il TaKUMK, 3a AKi HaCcTae He
afMIHICTPaTUBHa, a KpMiHanbHa BiNOBIAaNbHICTb, € HEOHOB'A3KOBOH.

AKUO B KPUMIHANbHOMY MPOBAMXKEHHI 33 O0OBMHYBAYeHHAM 0COBM, siKa BMKpana
B MOTEPNINOI HOPKOBY Wyby, 3a 4. 1 cT. 185 KK po3mip BMKpaLeHOro MaiHa He BMMBaE
Ha KPUMIHANbHO-MPAaBOBY KBani(ikalito BYMHEHOrO, a OO6BKMHYBaYeHiii He 6yno
IHKPUMIHOBaHO KBanidikytounx 03HaK, NOB'A3aHNX 3 PO3MIPOM BUKPaAEHOro (BUKpaaeHHS
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B 3HAYHOMY, BEANKOMY 4YM 0COBMMBO BESMKOMY PO3MIipi), TO YXBaNeHHd CyaoM
BUNpaBAYBaNbHOrO BUPOKY Y 3B'A3KY 3 HeAoBefeHHAM 03HaK CKafy KPUMiHanbHOro
NPaBOMOPYLUEHHS He [PYHTYETbCS Ha BWMOrax KpWMIHANbHOTMO MPOLECcyanbHOro
3aKOHO/1aBCTBA

O6cTaBuuu cripaeu: OCOBA_T, 06BMHYBaYyBanacs B TOMY, L0, nepebyBatoun 6ins
MYHKTY NPOMYCKY B NPUMILLEHHI MiXXHAPOAHOI0 aeponopTy, Nobaynna Ha NOBEPXHI CUAIHb
XiIHOYy HOpKOBY Ly6y noTepninol OCOBA_2. YneBHMBLUMCD, WO BNACHWLSA Ly6W BIACYTHS,
Ta He 3HaMWOBLWIN B WYy6i AOKYMEHTIB BnacHuka, B OCOBA_T BMHUK yMWUCEN Ha TaeMHe
BMKDPAJEHHA 4Yy)KOro MaiHa. [licns ubOro BOHA MOBIJOMMAA HEBCTAHOBMEHIN 0CO0i,
L0 Cama 3Haiiae BNacHMKa Luy6u, 3anuiinna Ha Micui NOoAil lwapd, SKuin nexas B 0AHOMY
3 PYKaBiB LIy6W, Ta HE3AKOHHO 3aBOJIOAING Ly60t, BapTICTO 29 938,40 rpH i XIHOYOH
wankot BapTicTko 300 rpH, YMUCHO HE MOBIAOMMBLLM NPO 3HAUAEHI peyi agMiHICTpaLito
aepornopTy Ta npaLiBHMKIB NPaBOOXOPOHHMX OpraHis, YumM 3aBaana notepninin OCOBA_2
ManHOBOI WKOAW Ha 3aranbHy cymy 30 238,40 rpH.

[Mo3uuil cyaiB nepwlol Ta anenauiiHol iHcTaHUiK: Micuesuin cyn Bn3HaB OCOBA_T
HeBMHyBaTO 3a 4. 1 cT. 185 KK | BunpaBfaB Ha nigctasi n. 2 4. 1 cT1. 284 KTIK, oCKifnbku
He [0BEAEHO CYO'€KTUBHY CTOPOHY KPUMIHANbHOrO MpaBOMNOpyLIeHHs. MicueBuin cyq
BI3HAB NMpPeAMET 3/104MHY NMPUBIACHEHOK 3HAXIAKOH.

AnensuiiHniA cyn AiAoB BUCHOBKY NP0 NpaBubHICTL KBanidikauil i OCOBA_T
3a 4. 1 cT. 185 KK, ane y 3B'13Ky 3 BIICYTHICTIO 0KasiB BapTOCTi BMKPALEHOr0 MaiHa,
3aNULWKNB 6€3 3MIHW Lie BUPOK.

Y KacaliiHin ckapsi MPOKYypop CTBEPAXYe, WO Cy4 anensuinHol iHcTaHuir,
He MepeBipMB | He CMPOCTYBaB TBEPAXEHHA MPO Te, WO 3i6paHi Yy KpUMiHaNbHOMY
NPOBAMXKEHHI [0Ka3/ O0OBMHYBAYeHHA € [OCTaTHIMM [AN9 [OBeJeHHS BMHYBATOCT
OCOBA_T y BYMHEHHI KPMMIHANBHOIO NPaBONOpYLLIEHHS, nepeadayeHoro Y. 1 ¢T. 185 KK.

[Mosuuis KKC: ckacosaHo yxsany anensuiiHoro cygy | Npu3Ha4eHo HOBWIA PO3TNsA
Y LiIbOMY X CyAi.

O6rpyHTyBaHHA nosuuil KKC: «koneriga cynais KKC  BcTaHoBuna  [onyLieHi
anenduinHuic cygoM MopYyLIeHHs HOpPM MpoLecyanbHOro npaea, AKi CTaBAATb Mif CYMHIB
NPaBWIbHICTb 3aCTOCYBAHHA CYAOM 3aKOHY YKpaiHM MpO KPUMIHANbHY BiAMNOBIAANbHICTD,
AKWIA NigNSraB 3aCTOCYBaHHI0, L0 BKA3ykOTb Ha HEOBI'PYHTOBAHICTb BUCHOBKIB LIbOrO Cyay
npo BunpasaaHHa OCOBA_T 3a npea’aBNeHNM 06BUHYBAYEHHSAM.

Ak ybayaeTbca 3 nokasaHb notepninol OCOBA_2, HopkoBa wWwyba 6yna npuabaHa
y 2074 p. i kowTyBana exksianeHTHo cymi 2 000 gon. CLUA, wo ctaHoBmno 29 938,40 rpH.
3agHaveHe nigTeepavB cBigok OCOBA_3. [latous nokasaHHd B cygax nepLiol
Ta anensauinHol iHcTaHuin, OCOBA_T He 3anepeyyBana, WO He MOBiLOMWMA NPaLiBHUKIB
aepornopTy Npo 06CTaBKHM NOAIT Ta 3abpana JOA0MY CaMe HOPKOBY LLYBY, AKky yTprMyBana
3a MiCLIEM CBOrO NPOXMBaHHA NoHag 12 AHIB i 406POBINLHO 1i BUAANa NuLe NpaLiBHUKaM
noniuil B xo4i orngay Micug nogil.

3rigHO 3 PO3MUCKOK MOTEPMINOI CRIgYMM T 6YN0 NOBEPHYTO LLYOY i3 XyTpa HOPKM,
NPUHaNEeXHY OCTaHHIN.
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CTopoHa 3axuCTy nmif 4ac Cy[oBOro MpoBaKEHH® He ocroptoBana BWA XyTpa
Ta BapTOCTI BMKPAJeHOI HOPKOBOI WYybKU i He 3asHayana, WO BOHM He BiAMNOBIAAKTb
AIACHOCTI, 4O TOr0 X He NOpYLIyBana NUTaHHS NPO HEOOXIAHICTb MPU3HAYEHHS Y 3B'A3KY
3 LM eKcnepTusu.

Omxe, konerig cynaie KKC 3BepTae yBary, WO CYMHIBIB He BUKIIMKAE TOW (akT,
o BYMHeHe OCOBA_T fisiHHA He € afMIHICTPaTUBHUM BUKPALEHHSM, OCKifIbKK BaPTICTb
HOPKOBOI Ly6bK CYTTEBO MEPEeBWLLYE PO3MIP APIGHOrO BUKpaaeHHs, a came 0,2 HMAT,
L0 3riAHO i3 3aKOHOAABCTBOM, UMHHWM HA MOMEHT 3aBONOAIHHA HOPKOBOK LUYHOH,
ctaroBuno 137,80 rpH.

[lpn UbOMY HaBe[EeHe He CyrnepeunTb BWUCHOBKY, BUKNageHoMmy B noctaHosi Ofl
Bin 25.11.2019 (cnpaBa N¢ 420/1667/18, npoBamkeHHs N° 571-10433km18), w040
npaBo3acTocyBaHHA N. 6 4. 2 cT. 242 KIIK y pepakuil 3akoHy N2 1261-VII, BignosigHo
[0 9KOro 06O0B'I3KOBE 3aslyyeHHst ekcrnepta 19 NPOBeLeHHA EeKCrnepTU3n HeobxiaHe
33 HasiBHOCTI ABOX MiACTaB: No-nepLle, KOn XapakTep 06'eKTUBHUX 06CTaBUH, SiKi MatOTb
3HAYEHHA [ON14 KPUMIHANbHOrO TMPOBAKEHHSA, HEMOXMBO AOCTOBIPHO BCTAHOBUTY
6e3 3any4YeHHss 0C06M, fAKa BOMOAIE HAaYKOBUMM, TEXHIYHMMU ab0 iHLWIMMU ChelianbHIMY
3HaHHAMK (WO € 3aranbHOK MiACTaBOK NPOBEAEHHS eKCMepTWU3M B KPUMIHANbHOMY
NpoBaMKeHHI, nepeabayeHoto Y. 1 ¢T. 242 KMNK'y pepakuil 3akoHy N 1261-VII); no-apyre,
KON MatOTb MiCLie 06CTaBWHK, NepeabdadeHi v. 2 Liei HopMK.

IMnepatnBHiCTb M. 6 4. 2 cT. 242 KIIK y pegakuir 3akoHy N2 12671-VIl wopo
NPU3HAYEHHA EKCMEPTU3N Y KOXHOMY KPUMIHANbHOMY MPOBaKEHHI ANA BU3HAYEHHA
PO3MIpy 36MTKIB, 3aBAaHWX KPWUMIHANbHUM MNPABOMNOPYLIEHHAM, Mae OOMEXEHWNI
XapakTep, OCKiflbKW He CTOCYeTbCH TUX BWUMALKIB, KOMM 30KpemMa po3Mmip MatepianbHux
30WTKIB, LIKOAW, 3anoAiiHUX KPUMIHaNbHUM MPaBOMOPYLUEHHAM, MOXIMBO [JOCTOBIPHO
BCTAHOBWTM  6€3  CheuiafbHMX  3HaHb, a@  [OCTATHbO  3arasbHOBIAOMMX
Ta 3arafibHOLOCTYMHMX 3HaHb, MPOBEAEHHS MPOCTUX apUOMETUYHMX PO3PaXyHKIB
A9 OUIHKW [aHWX, OTPUMaHMX 3a [JOMOMOrOK IHWKX, KPIM EKCnepTnsu, [Kepen
[I0Ka3yBaHH4.

Y TOV e 4ac, WO CTOCYETbCS OLIIHKM 30Kpema BapTOCTi BUKPaAeHOI HOPKOBOI LLy6H,
sika cTtaHoBWTb 29 938,40 rpH, TO Koneria cyanis KKC 3BepTae yBary Ha Te, WO B LbOMY
KPUMIHaIbHOMY MPOBAXeHHI PO3MIp BMKPALEHOro MailHa He BMMBAE Ha KPUMIHAMIbHO-
NpaBoBY KBaNiMikaLito BYMHEHOrO KPUMIHANbHOrO MPaBOMOPYLIEHHS, NepeadtayeHoro
y. 1 c1. 185 KK. OCOBA_1 He 6yno iHKpUMIHOBAHO KBafi(ikytoumx 03HaK, MOB'A3aHMX
i3 PO3MiIpOM BVKpaAeHOro (BUKPAAEHHS Y 3HaYHOMY, BEIMKOMY Yi1 OCOBANBO BENNKOMY
po3Mipi). KpiM TOro, ik BCTaHOBNEHO MaKTUYHUMM 06CTaBMHaMK CNpaBu, HOPKOBa LUy6a,
akoto  saBonofina  OCOBA_T, 6yna noBepHyTa MNOTEPNiAiA Yy HaNeXHOMY  CTaHi,
WO nNiATBEPAXYETbCA 11 PO3MUCKOID, a TOMY KOXHOMY MepeciyHoMy TrpoMagaHuHy
[I0CTEMEHHO BiZJOMO, L0 BAPTICTb BKa3aHOI Wy6w nepesuilysana 0,2 HMI To6T0 posmip
npi6HOro BUKpaaeHHs (137,80 rpH.).

[eTanbHilwe 3 TekcToM noctaHosy BC Big 15.09.2022 y cnpasi N2 760/6513/17 (npoBamkeHHst N¢ 51-5496km21)
MOXHa 03HalnoMUTICA 3a nocunaHHam — https://reyestr.court.gov.ua/Review/106354733.
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8.2. lllaxpaitcTBo (cT. 190 KK)

8.2.1. HeobxigHa 1 4OCTaTHS CKNajoBa YaCTMHA NiACTaBK KPUMIHANbHOT BiNOBIfanbHOCTI
3a LIaxpaiiCTBO — YCBIOMEHHS CY6'€KTOM KPUMIHANbHOrO NPaBONOPYLWEHHS TOro GakTy,
L0 MaWiHO, AKUM BIH 3aBONOfIBAE, € YYXXUM ANS HbOrO Ta BiH HE Mae By[b-9KOro npaea
Ha Lie MaiHo.

KpMiHanbHa  BIANOBIfanbHICTb 3@ LIAXpailCTBO  MOB'Si3aHa,  AK  MPaBWio,
He 3i BCTAHOBJIEHHAM 03HaK KOHKPETHOI 0CO6M, BNACHOCTI AKOI 3aN0AiISIHO WKOAY, a 3 TUM,
4y [OBEAEHO YCBILOMNEHHS BUHHMM (DAKTy 3aBOMIOJIHHA MaiHOM, AKe HanexXuTb iHLLii
0CO06i (€ YyXMM ANA HbOro0), 3 METO Oro 6e30MNaTHOro, 6e3NOBOPOTHOTO 06EPHEHHS
Ha CBOKO KOPUCTb Yi TPETIX 0CI6 3a BiACYTHOCTI 3aKOHHWX NIACTAB ANs TOrO i 36iNblIEHHS
BHAC/iA0K LibOro MaitHOBMX (DOH/IB (BNACHMX Y/ TPETHOI 0CO6N).

Ona keanidikauil Ai 06BMHYBAYEHOro K LIaxpaiicTBa HeOHOB'A3KOBO BCTAHOBOBATH,
4 YCBIZOMIIKOBAB BiH, KOMY CaMe Ta 3 SKMX MIACTaB HaNeXWUTb YyXe A19 HbOro MaiiHo,
4/ 3aBOJIOAIBAE BiH MaliHOM, YBIBLUM B OMaHy BflaCHMKA LbOro MainHa 4w iHLWYy 0coby,
y (GaKTUYHOMY BOMOAIHHI AKOI BOHO NepebyBae, KPiM BUNAAKIB ypaxyBaHHA MaTepianbHOro
CTaHOBMLLA KOHKPeTHOro notepninoro 3a 4. 1.ct. 190 KK.

Ona kBanidikauil 3a c1. 190 KK He BuMmaraetbes, o6 36irannca ocoba, 9Ky BUHHUMA
YBOAWTb B OMaHy, Ta NOTEPNiNniA Bif LbOro Kp1MiHanbHOMo NnpaBonopyLleHHd

O6ctaBuun cnpaeu: OCOBA_T 06BMHYyBayyBaBCA Yy TOMY, WO BiH, 6yayyu
BIACbKOBMM KOMICapoM, WNSXoM 0bmaHy 3aBonofis MaitHom OCOBA_3 (KOHAWLIOHEPOM).
Tak, OCOBA_T, ycBIigOMAOKOYM, WO LIOCTa XBUAS MO6INisauil 3akiHumnacs, a OCOBA_3
3HATWIA 3 BIMCbKOBOrO 00Ky AIK BiiCbKOBO30OOB'A3aHMIA Ta Y 3B'A3KY i3 [OCATHEHHAM
rpaHnyHoro BiKy, mpu3oBy Ao nae 3CY He nignsrae, nosigomns OCOBA_3, WO BIH
B 000B'A3KOBOMY MOPAAKY MOBWHEH MNPOXOAMTU  BINCbKOBY  MIKAPCbKy  KOMICIHO
Ta 3@ PesyNbTaToOM AKOI byae NpM3BaHUI Ha BINCbKOBY CAY6y nif vac mobinidauil. Micns
uboro OCOBA_1 BucyHys OCOBA_3 BuMOry wofo nepeaadi Ha Moro KOpUCTb NoByTOBOI
TEXHIKM — KOHAMLIOHepa 3a HaJaHHA MOMY BiACTPOYKM Bifj NPU30BY Ha BIiCbKOBY CYXOY
nig 4ac Mmo6inizauil. OCOBA_3 nig KOHTPONEM NPAaBOOXOPOHHWX OpraHiB npuaoas
KoHauuioHep Ta nepefnaB ioro OCOBA_T, akui HagaB PO3MOPSAMIKEHHA YeproBomy
OCOBA_6 36epirath 40Oro B OKpeMOMY MPUMILLEHHI BINCbKOBOr0 KoMicapiaTy, A0 SKOro
nocaaoBi 0CO6M aonyckatoTbes nuwe 3 fo3sony OCOBA_T.

[Mo3uuil cyadiB nepLuol Ta anensuiMHol iHCTaHLiK: MicUeBMin Cya BM3HAB BUHYBATVM
Ta 3acyanB OCOBA_1 y BYMHEHHI KPWMIHANbHOMO MPaBOMOPYLIEHHS, MepeabdavyeHoro
4. T c1. 190 KK. 3BinbHuB OCOBA_T Bif NpM3HayeHoro CyaoM MnokapaHHs, 3a BYMHEHHS
KpUMIHaNbHOro MpaBonopyLieHHs, nepeabaveHoro 4. 1 c¢1.190 KK, y 3B's3Ky
I3 3aKiHYEHHAM CTPOKIB [aBHOCTI Ta 3aKpUB KPWUMiHaANbHE TMPOBAAKEHHA CTOCOBHO
OCOBA_T.

AnendauinHuMin - cyf, ckacyBaB LUeil BMPOK y 4acTuHi 3acymxernHs OCOBA_T
3a 4.1 cT. 190 KK i3 3BifIbHEHHAM Bifl MPM3HAYEHOT0 NMOKAPAHHS Y 3B'A3KY 3 3aKiHYEHHAM
CTPOKIB [A@BHOCTI Ta 3aKpUTTA KPWMIHANbHOr0 MPOBa[XeHHs. 3aKkpuB KpuMiHanbHe
NpoBaKeHHs 3a 06BMHYBaYeHHAM OCOBA_T y BUMHEHHI 3/104MHY, nependayeHoro u. 1
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cT. 190 KK, Ha nigcTasi n. 3 4. 1 cT. 284 KIK y 3B'3Ky 3 BiACYTHICTHO BCTAHOBEHUX
[OCTaTHIX [JOKa3iB ANA [OBEAEHHS BMHYBATOCTI B CYAI Ta BUYEPMNaHHAM MOXMBOCTI 1X
OTpUMaTH.

Y KacauinHiin ckapsi MpoKypop, MOCUNAKYUCb Ha ICTOTHI MOPYLWEHHA BUMOT
KPUMIHAZIbHOrO MPOLECYanbHOr0 3aKOHY, 30Kpema, 3asHavae, WO cyh anenauinHol
IHCTaHUIl AIMWOB HEOOIPYHTOBAHMX BWCHOBKIB, WO He3anyyeHHa cBigka OCOBA_3
K TOTepninoro y LUbOMY KpPUMIHANbHOMY MPOBA[KEHHI CBIAYATL NP0 BIACYTHICTb
060B'A3KOBOr0 eneMeHTa 06'eKTUBHOI CTOPOHM CKay LaxpancTea.

[Mosuuis KKC: ckacosaHo yxBasny anenuinHoro cyay ta nprsHavyeHo HoBuii posrnsj
y CyAi anensuinHol iHcTaHuil.

O6r'pyHTyBaHHA noauuil KKC: koneris cyaais KKC Br3Hana BUCHOBOK anensuinHoro
Cyfly 3 MOTUBIB, BMKNAAEHUX B OCKApPXEHOMY pillieHHi, Mpo BiACYTHICTb Y Aigx OCOBA_T
CKnagy 3no4nHy, nepefgbayeHoro 4. 1 c1. 190 KK, nepeayacHum, O € HACAIAKOM
HEMpPaBWIbHOTO 3aCTOCYBaHHA 3aKOHY YKpaiHW Npo KpWMiHanbHY BiANOBIAANbHICTD,
LLI0 Y3romkyeTbes 3 noctaHoBoto BC Big 21.04.2021 y cnpasi N2 712/48/15-k.

BucHoBOK —anmenduinHoro cygy npo  HefgosedeHicTb  BuHyBaTOCTI OCOBA_T
Y BUMHEHHI KPUMIHANbHOrO MPaBOMNOpyLIeHHs, nepeabadeHoro 4. 1 c1. 190 KK
anensauinHuin cyn O6rpyHTOBYE BIACYTHICTHO OO'€KTUBHOI CTOPOHW 3/104MHY. HasBHICTb
noTepninoro, Ha [AyMKy anensuiiHoro cyfy, € 060B'iI3KOBOK 03HAKOK 06'€KTUBHOI
CTOPOHM CKNagy 3n04nHy, nepefgbayeHoro cT. 190 KK, ockinbku came Ha BOMO
Ta CBIJOMICTb NOTEPMINOro 3MINCHIETLCA MNPOTU3AKOHHMIA BMAMB Yy (QOPMi 06MaHy.
[pn LbOMy, NOTEPNINUM € BNACHWUK MaiiHa, abo 0C00a, Y BiAaHHI Y/ KOPUCTYBaHHI AKOI
TaKe MaiiHO nepebyBae Ha 3aKOHHMX MigcTaBax. OCKiNbKM HAABHICTb NOTEPMINOF0 B TaKMX
KaTeropisx CcnpaB € 000B'A3KOBOI, (aKTW4Ha MOro BIACYTHICTb, HA MEpPeKOHaHHS
anensauinHoro cyay, yHEMOXIIMBIIHOE BUCHOBKM NP0 HAsiBHICTb LWaxpaicTBa B Aigx 0COOM.

[lpoTe BMUKNALEHI B OCKAPXXEHOMY CYA0BOMY PilLEHHI MOTUBK, HA AKUX I'PYHTYETHCH
BYCHOBOK anensuinHoro cyay, He BiANOBIfakOTb 3MICTY 3aKOHY YKpalHu Npo KpUMiHaIbHy
BiZNOBIfaNbHICTb, 30KpeMa o0 KBanidikauil aisHHA 3a ¢T. 190 KK.

[iNWoBLLIK BWUCHOBKY MPO BIACYTHICTb AOCTATHIX [OKA3iB Ha MiATBEPAKEHHS
BuHyBatocti OCOBA_T 3a 4. 1 c1. 190 KK, anenduiiHuii cyn TakoX 3a3HauuB
| PO BIACYTHICTb CKNaay 06'€KTUBHOI CTOPOHM 3/104MHY, 3 UM HE NOTrOAKYETLCA KOMEris
cyaais KKC.

Y KpWMiHanbHO-NPaBOBOMY Ta KpWMiHaNbHOMY MpoLecyasibHOMY 3MICTi LbOro
NOHATTA NOTEPNINNA 3'ABNSETHCA Y Pasi 3aNOAIAHHSA WKO/AM BHACIJOK BYNHEHHS 3M10UMHY.

HeoObXigHOK | AOCTATHbOK CKNAA0BOK MiACTaBM KPUMIHANBHOI BiANOBIAANbHOCTI
3a LWaxpalcTBO € YCBIAOMIEHHS CY6'EKTOM 3M104MHY TOrO (akTy, WO NpeaMeT 3104UHY
€ 715 HbOrO YYXMM, LIO BiH 3aBOJMIOAIBAE YYXKMM MaiHOM 3a BiACYTHOCTI Oy[b-IKOro
AIICHOTO YK YSIBHOrO npaBa Ha Hboro. BkasiBka B cT. 190 KK Ha BUYMHEHHA LuaxpaiicTBa
CTOCOBHO YYy>XOr0 MaiHa, BUXOAAYM 3 OPraHiyHOro 3B'I3KY MK HOro 06'EKTUBHUMY
O3HaKamu, MCUXiYHE CTABMEHHS A0 HAKMWX HEeOoOXiAHO BCTAHOBUTWM 3a 3MICTOM L€l
KPUMIHaIbHO-NPaBOBOI HOPMW, CBIAYMTL MPO Te, WO KpWMMiHanbHa BiANOBIAANbHICTb
3a LWaxpancTBO MOB'A3aHa, K MPaBWo, He 3i BCTAHOBIEHHAM 03HaK KOHKPETHOI 0Co6Wy,
B/TACHOCTI $IKOI 3amofiftHO WKOAY, a 3i BCTAHOBMEHHAM YCBIJOMIIEHHS BUHHUM (QakTy
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3aBOMOJAIHHS MatHOM, SKe HaNeXuTb iHWIA 0co6i (4yXMM AN HbOro), 3 METOK KHOro
6e3onnaTHoro, 6e3nOoBOPOTHONO O0OEPHEHHS HA CBOK KOPWUCTb (4M  TPeTix oci6)
3a BIACYTHOCTI 3aKOHHMX MIACTaB 41K TOr0 i 306iNblUEHHS BHACMIAOK LbOro BIACHMX
MaiHOBMX QOHAIB (UM TPETHOI 0CO6N).

YCBIJOMNEHHS BWHYBATUM, KOMY CaMme HaneXuTb Yyxe AN9 HbOro MainHo
Ta Ha SIKWX nifcTaBax, Y4 3aBOMO/iIBAE BiH MaliHOM, BBIBLWIM B OMaHy (06MaHyBLUM)
B/lTACHMKA MpeaMeTa 3/7104UMHY YK iHLWY 0coby, ¥ GakTMYHOMY BOMOJIHHI KO nepebyBae
NnpeaMeT 3M104MHY, He € 000B'A3KOBMM ANS BCTAHOBNEHHS 03HAK LIAXpaiiCTBa,
AKLLO He MOeTbCs NPO BPaxyBaHHA MaTepiasbHOro CTaHOBMLLA KOHKPETHOTO MNOTEPMINOro
3a4.1cT. 190 KK.

Kpim Toro, ct. 190 KK He Bmmarae Toro, wob 0coba, gka BBOANTHCS B OMaHy
NP BYMHEHHI LlaxpaicTBa, i NOTEPMIAMA Bif LbOrO 3M04YMHY (TOGTO TOW, KOMY
3anofitoeTbca  MaitHoBa Likoaa) 36iranuca (noctaHoa Big 07.02.2019 y cnpasi
N 489/4597/14-K).

[leTanbHiwe 3 Tekctom noctaHoBn BC Big  14.09.2022 y cnpasi N2 419/703/16-k  (NpoBafeHHs
N 57-3395kM21) MOXHa 03HaOMUTICA 3@ NOCUNaHHAM — https://reyestr.court.gov.ua/Review/106315600.

8.3. lpuBNacHeHHs, po3TpaTa MailHa abo 3aBOMOAIHHA HUM LUNSAXOM 310BXMBAHHS
cnyx60B1UM cTaHoBuLieM (cT. 191 KK)

8.3.1. OopMNEeHHSt Ha pobOTYy 0CO6K 6e3 AOTPUMAHHS BUMOT TPYA0BOr0 3aKOHOAABCTBA
€ 3a BM3HAYeHMX 3aKOHOM YMOB MIACTaBOK ANA AWCUMNIIHAPHOI BIANOBIAANbHOCTI
Ta He YTBOPIOE CKNafy 3N104nHy, nepeabadeHoro y. 2 ¢T. 191 KK.

3aTBEPMKEHHS poboTOAaBLEM TabeniB 06/iKy pobOYOro 4Yacy CTOCOBHO MNpaLiBHMKE,
AKNIA 33 AOMOBJIEHICTIO 3 HUM BMKOHYBAB OCHOBHY PO60TY BOMa 3 [JOTPUMAHHAM HOPM
UMHHOrO 3aKOHO[ABCTBA, He MICTUTb CKNagy KpUMIHaNbHOrO MpPaBOMOPYLWEHHS,
nepepbaveHoro 4. 1 c1. 366 KK, 3 ornagy Ha BIACYTHICTb 3ab0POHM TPYAOBUM
3aKOHOJABCTBOM TaKOro BMAy poboTH, nependayeHy MOXIMBICTb ANS MPaLiBHUKIB,
AKi NpautoTb Ha [A0MY, PO3MOAINATM POOOYMIA YaC Ha CBI po3Cyd, 3MAiACHIOBATH
po60ToAaBLEM onnaTy npawi 3a GakTUYHO BUKOHAHY Po6OTY 6e3 HeobXiAHOCTI BEAEHHS
HIM Tabens 06MiKy poboYvoro yacy

O6cTaBuuu cripaeu: OCOBA_T, ronoBa CinbCbKoI paay, 06BMHYBaYyBanacs y TOMY,
LLI0 BOHA niaLykana paxile sHainomy 11 OCOBA_2, aka npautoBana Ha nocafi ronoBHOro
byxrantepa CiNbCbKOI paan Ta Ha TOW Yac nepebysana y BIANYCTLI Y 3B'A3KY 3 BAriTHICTHO
Ta MOoramu, Mana HeobxifHi 3HaHH® Ta AOCBIA Y Chepi Oyxrantepcbkoro 06Miky.
He posogaun o Bigoma OCOBA_2 MexaHidaM cBOel 3n04nHHOI AisibHOCTI, OCOBA_T
[IOMOBMNACS NP0 hakTUYHE BUKOHAHHSA HEHO 06OB'SI3KIB FOMIOBHOIO Byxrantepa CifbCbKol
paan 3a MICLieM CBOI0 MeLLIKaHHS 3aMiCTb (QIKTUBHO MpaLeBnaliTOBaHOMO Ha Lo nocaay
OCOBA_3. OCOBA_1, mocTtoBipHO 3Hatouu, o OCOBA_3 He byme BMXOAMTW Ha POOOTY
Ta BUWKOHYBATW MOKNAfEHI Ha HbOro 060B'H3KWM OyxranTepa, nignucana Ta 3asipuia
NeYyaTkoK CiNbCbKOI paan PO3MOPSIKEHHST CiTbCbKOrO TOMI0BM NP0  MPU3HAYEHHS
Ha nocafy ronoBHoro éyxrantepa cinbpagn OCOBA_3, nocafoBy iHCTPYKLiKO TONOBHOMO
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byxrantepa, TUMOBW/A [OroBip 3 Tr0n0BHWUM 6yxrantepom. Okpim Toro, OCOBA_T,
[OCTOBIPHO 3Hatouu, o OCOBA_3 Ha poboTy He BUMXOAMB Ta 060B'A3KM OGyxrantepa
He BWKOHYBaB, OAHOOCIGHO MignucyBana Ta 3aTBepmxyBana nigrotoeneHi OCOBA_2
Tabens 067Ky poboYoro 4yacy 3 3aBiOMO HenpaBAVBUMMK BiAOMOCTAMW MPO HIGUTO
BianpayboBaHuii OCOBA_3 pobounii yac.

Y noganbiwomy OCOBA_T 3anyyuna A0 CKnafaHHA Ta NianucaHHA TabeniB 06.iky
BMKOPUCTaHHSA p060Y0ro Yacy cekpetaps cinbcbkol paan OCOBA_4, sika He byna obisHaHa
npo npotunpasHi Al OCOBA_1. Y Takuii cnoci6 OCOBA_1, [AOCTOBIPHO 3HaKuW,
1o OCOBA_3 Ha poboTy He BMXOAMB Ta 060B'A3KM Byxrantepa He BUKOHYBAB, YNPOAOBX
nuctonaga 2015 p. — ciyHa 2017 p. nignucyBana Ta 3aTBepakyBana MiAroTtoBeHi
OCOBA_4 Tabens 06niky pobo4oro 4Yacy 3 3aBiOMO HenpaBAMBUAMK BiJOMOCTSMY
npo Hi6uTo BignpauboBannin OCOBA_3 poboynii yac. OCOBA_1, [OCTOBIPHO 3HaKOYW,
1o OCOBA_3 Ha poboTy He BMXOAMB Ta 060B'A3KM Gyxrantepa He BUKOHYBAB, YNPOAOBX
nuctonaga 2015 p. — ciyng 2017 p, WOMICAYHO nignucyBana Ta 3aTBepaxyBana
PO3MOPAMKEHHA CiNIbCbKOr0 ronosu npo npemitoBaHHd OCOBA_3. Ha nigcrtasi 3a3Ha4yeHnx
BuLLEe TabeniB 06/1iKy po6oY0oro Yacy 3 3aBiJOMO HENPABAVBUMM BiAOMOCTAMM NP0 HIBUTO
BignpauboBaHuii OCOBA_3 pobounin 4ac, a TakoX PO3MOPSIKEHb CilbCbKOrO FOMIOBY
3a xoBTeHb 2015 p. — ciyeHb 2017 p., 30iMCHIOBANOCH HapaxyBaHHA Ta BwWMniarta
3apobiTHOI nnaTw, y ToMy uncni npemii, 0COBA_3 3a (hakTUYHO He BUKOHAHY HUM POOOTY.
Mpn LUbOMYy 6aHKIBCbKY KapTKy, Ha $Ky 3fiiCHIOBanacs Bunnata 3apobiTHOI nnatw
OCOBA_3, ocTaHHiin nepepas csoiil TiTyi OCOBA_2, Aka 3rigHO 3 paHille [OCHATHYTOK
nomoBneHicTio 3 0COBA_T, 3anuwimna cobi Ans 0COOUCTOr0 BUKOPUCTaHHS.

Y Takuit cnoci6 OCOBA_T BuYMHMNG PO3TPaATy OOAXKETHMUX KOLUTIB CNPAMYBaBLLM
X Ha 6e3niacTaBHy BunnaTy 3apobitHol nnatn OCOBA_3 Ha 3aranbHy cymy 165 011,65 rpH.

Takox opraHoM focynoBoro poscnigyBaHHa OCOBA_T 06BMHYBaYyeTbCs Y TOMY,
o0 BOHa, 6yayun obisHaHo npo Te, wo OCOBA_2 odiuinHO npaleBnalTOBaHa,
€ BariTHOK Ta nepebyBae Y BIiAMYCTUi y 3B'A3KYy 3 BariTHICTHO Ta NOMOramu, BUXOBYE
OVNTUHY BIKOM A0 14 pOKIB 9K OAMHOKA MaTu, He 3abesneuynna yknafgaHHs TPYAOBOro
[OrOBOPY 3 Het, He BMHECNa PO3MNOPAMKEHHS NPO  NPUIAHATTS 1i Ha poboTy,
He O3HaloMMMa 3 NOCaAoBMMMK 060B'I3KAaMK TONOBHOMO GyXranTepa, He BHEcCNna 3anucy
[0 TPYAOBOI KHYXKKM | DaKTMYHO JONyCTWNa 1i 40 pob0TU B CiNbCbKiii pai Ana BeAeHHS
OyxranTepcbkoro 06Ky Ta B NOAANbLIOMy BWKOPUCTOBYBana I1i HaiiMaHy npaLto
6e3 0(MOPMNIEHHST TPYAOBMX BIAHOCKMH, BUMHMBLUM Tpybe MOpPYLIEHHS 3aKOHOAaBCTBa
Npo Npauto LOJO BariTHOI XKIHKM Ta OAMHOKOI MaTepi, fika BUKOHYe AWTWHY BIKOM
[0 14 pokis.

[Mosumuil cyaiB nepLiol Ta anenauinHol iHCTaHuiin: Micuesuidi cya Bu3HaB OCOBA_T
HEBMHYBATOK Y BUYMHEHHI KPUMIHAMbHWUX MpPaBOMOpYyLleHb, nepeabaveHnx 4. 2 ct. 191,
Y. 1cT.366,4. 2 cT. 172 KK, Ta BUNpaBaaB Yy 3B'A3KY 3 HEAOBEAEHICTHO B 1i AisiX CKAaay Lmux
KpUMiHaNbHUX MPaBOMOPYLLIEHb..

AnenauinHnin cya 3annwmnB 63 3MiHW Lie PileHHS.

Y KacaLiiiHiii ckapai Npokypop ykasye Ha 6eanigctaBHe BunpaBaaHHds OCOBA_T,
06BUHYBAYEHOI Y BUYMHEHHI KPUMIHAMBbHIX MPaBOMNOpYLIeHb, nepeadayennx 4. 2 cr. 197,
4. 1cT.366,4.2¢. 172 KK,
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[Mosuuis KKC: ckacosaHo yxBasny anenuinHoro cyay ta nprsHavyeHo HoBuit posrnsj
y Cyai anenauiHol iHcTaHLl.

O6rpyHTyBaHHa nosuuil KKC: koneria cynais KKC BM3Hana HeobrpyHTOBaHWUM
TBEPKEHHS MPOKYpopa y KacaliiiHii ckapsi npo 6e3niacTaBHe BUMpaBAaHHA CyAaMu
OCOBA_T.

BuBUMBLLVM MaTepiany NPOBaAXXEHHSA Ta NPOaHanisyBaBLUK 3i6paHi y CnpaBi JOKasw,
konerig cyaais KKC pifiwna nepekoHaHHs Mpo O6IPYHTOBAHICTb BMCHOBKY PalOHHOMO
Cydy.

Tak, cyd nepLuol iHCTaHUil, 3 BMCHOBKAMM AKOrO MOrOAMBCS i anensuinHuii cya,
npoaHanisyBaB nokasaHHs OCOBA_1, sKa BWHY Yy NpenaBneHnx O0OBUHYBAYEHHSAX
He BW3Hana Ta MosiCHUNA, L0 OCKiNbKK 3 MOCaamn rofoBHOro Gyxrantepa CiibCbKOl pagn
3BinbHMBCA OCOBA_S, a ToMy 6yna KpaiHsa HeobxiaHICTb 3HAT HOBOro Byxrantepa, npo
wo posnosina OCOBA_2, 9aka paHille npautoBana y Uik paai  byxrantepom
Ta 3anporoHyBafna BnawTyBaTW Ha UK nocady csoro njemiHHnka OCOBA_3, dkoro
noobiuana HaBuMTK  OyxranTepcbkoMy 067Ky, Ha wo OCOBA_T noroamnacs,
Ta y noganbwomy i3 OCOBA_3 6yno yknaaeHo yrofy npo npaueBnaLiTyBaHHS OCTaHHbOrO.
3Hana npo Te, wo OCOBA_3 He MaB BiAMNOBIAHOI OCBITK Ta [OCBIAY pPo60TH, NpoTe 1 Ail
BUMHEHO 3 6E3BWXIAHOCTI MONOXEHHS, OCKINbKW 6yN0 KPalHE HEeobXiAHO BNALUTYBATH
npauiBHMKa Ha nocagy byxrantepa, afpke y NPOTUAEXHOMY BUNAAKY Le 6 nepewwkoanno
po6OTi CiNbCbKOI paan. Yepes TeputopianbHy BigaaneHictb y Hux i3 OCOBA_3 6yna
[NOMOBJIEHICTb MPO BMKOHAHHS OCTaHHIM OCHOBHOI pP060TWM BAOMa. [licns 0GOpMAeHHs
TpyaoBmx BigHocH OCOBA_3 caMOCTIiHO CKNaaaB yCi HeObXiAHI 3BiT Ta BUKOHYBAB YCHO
NoB'A3aHy i3 byxranTepieto poboTy, NiANMCYBaB AOKYMEHTI SK FOIOBHUIA ByXranTep Ta npu
3yCTpiYi nepefaBaB 11, IHKOAM [OKyMeHTV BigaaBanuca 4vepes OCOBA_2, BifBiayBaB
| OpraHu Kas3HauyeicTBa, Komm y UboMmy 6yna HeobxigHicTe. OCOBA_T 3atBepaxyBana
Tabeni poboyoro yacy npo poboTy OCOBA_3 Ta BCTaHOBMOBANAa 0CTaHHbOMY MPEMIl, TaK
Camo K | ANS BCIX IHLMX MPaUiBHKKIB, OCKINbKM A0 OCTAHHbOrO He 6yNo MpeTeH3ii
| p060Ta BMKOHYBANacs, Ta 6yB HEBEIMKWIA OKNaA Y NpaLiBHUKIB CilbCbKOI Paan, 3a AKNiA
HIXTO He XOTIB npaLrBaTy.

TakoX CyaoM npoaHanizoBaHO MOKasaHHA LWeCcTV CBIAKIB, AKi NigTBEpAuIn
nokasanHs OCOBA_T npo Te, wo OCOBA_3 pfiiicHO mpautoBaB Ha Mocaji rofoBHOMO
byxrantepa CiNlbCbKOI paay Ta BMKOHYBaB POBOTY, MOPYWeEHb Yy CKNaAaHHi AOKYMEHTIB
BMSIB/IEHO He 6Y/10.

[NokazaHHAMM ekcrnepta OCOBA_9 BCTaHOBEHO, L0 BOHA MPOBOAMIA EKOHOMIYHY
eKcnepTn3y Ha MiACTaBi NOCTAHOBWM  CNIAYOr0, Kepytunucb  BUXIAHUMU  AaHUMK,
AKIA TN HagaB cnigumni, 3okpema, wo OCOBA_3 He npautoBaB byxrantepom y cinbpagi. Mpu
LbOMY, AKOM y BUXIOHMX AaHWX 6yno 6 3a3HaveHo, wo OCOBA_3 xo4a 6 AKMiACb 4ac
npautoBaB 6yxranTepoM, BUCHOBKM MOMIM 6 OyTK iHWi. MK TUM, Mg 4ac NpoBeAeHHS
eKcnepTn3n, BOHa He BCTAHOBJIOBaNA PO3MIP 3amMofisiHOro 361TKy, a ulle po3paxyBana
3aBMaHy Cifbpaji MOX/IMBY LIKOY, OfiHaK 6yN0 BCTAHOBJ/EHO, L0 BYXranTepcbKuii 061iK
y Cifibpaji BiBCS HOpMasibHO.

lLlo cTocyeTbcs TBEpAXeHb npokypopa npo Te, wo OCOBA_3 He BMKOHYBaB CBOHK
po6oTy 6esnocepefiHbo Ha POBOYOMY MiICLi B CiNbCbKiA pafli, TO IK BCTAHOBMAM Cyau
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nonepefHix IHCTaHUiK, Le He [dae niAcTaBy CTBEPAXXYBaTW, WO BiH He BUKOHYBaB
4/ HEHaNEXHM YNHOM BUKOHYBAB CBOK POOOTY.

3a3HayeHe Y3roQKyeTbCd 3 AaHUMK PO3MNOPAAKEHb CiNlbCbKOro TrofioBM MPO
npeMitoBaHHs y nesHi nepiogn po6otn ak OCOBA_3, Tak M IHWMX NpauiBHWKIB paau
y CMIBMIPHMX po3Mmipax MK coboto, npu ubomy, ans OCOBA_3 y MeHLMX BiacOTKax
BiZl NOCAf0BOro OKady, MOPIBHAHO 3 IHLWUMM NpauiBHUKAMK.

BogHouvac, ik npaBu/ibHO BKasaB cyf anenduinHol iHcTaHuil, BiacyTHicTb OCOBA_3
Ha pobo4yoMy MicLi 6yna 06yMOBNEHa [OMOBNEHICTIO MiX HUM Ta OCOBA_T npo Takwii
PEXMM POOOTH, WO MOXE 3a NEBHWUX OBCTABWH NWLLIE CBIAYMTM MPO MOPYLIEHHS NPaBUN
TPYZOBOr0 PO3MNOPSAAKY Ta HE OXOMIKETLCA Ancnoantieto 4. 2 ¢T. 191 KK,

KpiMm TOro, anenauinHuia Ccya 3ayBaxuB, L0 CTOPOHOK OOBMHYBAYEHHS,
Ha §Ky MOKNaJeHo Tarap [oKa3yBaHHs, Ha OOIPYHTYBaHHS CBOEI BepCil MOl
He nepeBipeHO BUMKOHAHHA pobiT OCOBA_3, He 6yno TakoX NPOBEAEHO BIAMOBIAHMX
NOCNIMKEeHb, 30KpPeMa, i3 3aflyyeHHAM eKCMepTiB 3 METOK BU3HAYEeHHA 0bCAry
NpoBefieHNX POBIT abo Tx HEMPOBEAEHHS, Y TOW Yac SK Npu po3TpaTi MaiHa ANns BNaCHMKa
BMHWMKAIOTb HACNIAKM TiNbKW Yy BUMNALI peanbHOl MaiHOBOI WKOAMW, MPAMUX MartHOBMX
36WTKiB. TOOTO, NOriYHMM HACMIAKOM PO3TPaTh € HeAaocTadya MailHa, 4Yoro Yy LbOMy
KpUMiHaNbHOMY MNPOBA[KEHHI BCTAHOBNEHO He 6yno. IHkpumiHoBaHi OCOBA_T cymu
KOLITIB fIK PO3TPayYeHi € 3apobiTHOK MNaTOK 3a BMKOHAHY pob0TY rONOBHOr0 byxrantepa,
Ky OTpMMaB TOW MpaLiBHUK, AKWA L0 PO60TY | BUKOHYBaB, To6T0 OCOBA_3. 3 Takum
BMCHOBKOM MOTOAXYETbCA | KONerid cyaiB.

TakoX MiCLeBMM CYy[lOM peTefibHO AO0CNIAKEHO TMWCbMOBI [JOKa3W, 30Kpema:
B/CHOBOK eKcnepTta npo Te, wo nianucy Bif imeHi OCOBA_3 y BIJOMOCTSX YTPUMaHHY
BHECKIB i3 3apObiTHOI NNaTy, HapaxyBaHHA 3apO6ITHOI NNaTh 3a TpaBeHb—YepBeHb 2015 p.
BKoHaHi OCOBA_3 , a nignucy Biag imeHi OCOBA_3 y nopaTkoBux 3BiTax 3a 2016 p.
BKOHaHi OCOBA_2; BUCHOBOK eKcrepTa, B AKOMY 3a3Ha4aeTbCs, O MiANMCK Bif IMEH
OCOBA_3 y nocagoBiit IHCTPYKLIl 6yxrantepa, TPyA0BOMY A0roBopi BnkoHaHi He OCOBA_3,
a y 3asBax Mpo MPUAHATTA Ha pobOoTy, NP0 HafaHHS BiAMYCTOK, MPO 3BiNIbHEHHA -
OCOBA_3; UCT MICbKpalLEHTPY 3aHATOCTI, 3@ AKMM Yy nepiof i3 ciyHd 2015 p. No NOTUiA
2017 p. cinbcbka paga 3BiTWM no Gopmi 3-MH (iHGopMalis Npo NoONUT Ha po6oYy cuny)
Ha nocaay rofIoBHOro byxrantepa He noaasana.

OAHak, 3a3HayeHi [okasw, K BCTAHOBWIM Cyau NONepeaHix iIHCTaHLin, He JOBOAATb
BHyBaTocTi OCOBA_T y po3TpaTi 4yX0ro maiHa, OCKifilbKK, He MiATBEPAXKYIOTb, 30Kpema,
QIKTMBHICTb npaueBnalwTyBaHHs OCOBA_3 06BMHYBAYEHOK Ta CNPUYMHEHHS TI AigMU
MarHOBOI WWKOAK, 0OEPHEHHS AepXaBHMX KOLUTIB 3@ 03HaKOK 6e30MNaTHOCTI Ha CBOH
KOPUCTb YU KOPUCTb IHLWIMX OCI6, OCKibKM HaBeAeHi BuWlle [OKasu MiaTBEPIAXYOTb,
1o OCOBA_3 BMKOHYBaB pob0TYy byxrantepa i LWKoau He 6yno 3aBaaHo.

BC sBepTae yBary, o 06'€KTUBHA CTOPOHa 3/104MHy, nepeabadeHoro cT. 191 KK,
nondrae y MPUBMACHEHHI YW PO3TPATi YyXKOro MaiHa, fike ©6yno BBIPEHO 0COOI
4 nepebyBano y 1i BigaHHI ab0 NPWUBAACHEHHI, PO3TPaTi UM 3aBONOAIHHI YYXKUM MaiHOM
LLINISIXOM 3/T0BXXMBAHHS CNYXX60BOK 0COO0H CBOIM C/Y>XOOBVM CTAHOBMLLEM.
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[pyBNacHeHHa nonsrae y NPOTUNPaBHOMY i 6e30MNaTHOMY BUNYYEHHI (YTPUMaHHI,
HEeMnoBepHEHHI) BUHHIM YyXKOro MaiiHa, ike nepe6ysano y ioro npaBoMipHOMY BOMO/iHHI,
3 HaMipoM MOTIM 06EPHYTH OO Ha CBOKD KOPUCTb.

QakTnYHI faHi, Wo MICTATbCA Y TaKMX MUCbMOBMX A0Kas3ax He NiATBEPAXYHTb
TaKOX HasABHICTb CYO'EKTUBHOI CTOPOHM 3104nHy y Aisx OCOBA_T, npo wo naeTbes
B CKapsi, a came npaMOoro yMUCAy, KOPUCINBOTO MOTUBY — CMOHYKAHHA 40 HE3aKOHHOMO
36arayeHHs 3a PaxyHOK YYy)XOro MaiiHa, KOPUCAMBOI MeTu — 36aratutucs camomy
ab0 HEe3aKOHHO 36araTUT IHWMX OCI6, Yy AONI AKWX 3aLiKaBNEHWA BWUHHWIA. Amxe,
AK y6a4yaeTbCs 3 BUKNAAEHMX BULLE NOKa3aHb, Y CiNbCbKiA pafi 3BiNbHUBCA TONOBHWI
byxrantep, y 38'a3ky 3 yum OCOBA_T 3pgilicHIOBana MoLIyK 0CO6W Ha ykadaHy nocagy.
[Mpo ue BoHa posnosina OCOBA_2, came dka 3a CBOE iHILIAaTMBOK 3anponoHyBana
Ha nocaay 6yxrantepa CBOrO NAEMIHHIMKA, 3 KM 06BUHYBAYeHa NO3HAKOMMUNACH YXKe Nif
yac NPUIAHATTS 0CTaHHLOrO Ha poboTy. Y noganbliomy OCOBA_T0 oogiuiiHO npautoBaB
Ha nocafi byxrantepa, PO60OTY BMKOHYBaB HanexHWM 4mHom 3 gonomorord OCOBA_2,
3a WO NPaBOMIPHO OTPMMYBAB 3ap0obITHY NnaTy. [lo TOro X, CTOPOHOK 06BMHYBAYEHHS
He cnpocToBaHo BXUTTA OCOBA_T BKasaHux HEK 3ax0AiB LWOA0 NOLYKY 0CO6M Ha nocaay
ronoBHOro byxrantepa. Came no cob6i opopmnerHsa Ha po6oTy OCOBA_3 6e3 [OTPUMaHHS
NeBHUX BMMOr TPYAOBOrO 3aKOHOLABCTBA, € 3@ BM3HAYEHMX 3aKOHOM YMOB MIACTaBO
ONS ANCUMNNIHAPHOI BIANOBIAANBHOCTI Ta CaMO MO CO6i He YTBOPHOE CKMaA 3M0YMHY,
nepeabayeHoro Y. 2 ct. 191 KK.

TakoX Kosnerig cyamiB norofkyeTbCst 3 BMCHOBKAMM CyAiB MnonepefHix iHCTaHLin,
wo B pgisx OCOBA_T Takox BIACYTHIM CKah KPUMIHAMBbHOIO MPaBOMNOPYLLIEHHS,
nepeabayeHoro 4. 1 cT. 366 KK. HagaBLum OLiHKY HafgBHUM y MaTepianax KpUMiHaNbHOMo
NPOBa/PKEHHS A0Ka3aM, Cyau nonepeaHix iHCTaHLiA BCTAHOBWW, WO Y 3B'A3KY 3 TUM,
L0 He 6yno BCTaHOBMEHO (iKTMBHOro npauesnawTtyBaHHa OCOBA_3 06BMHYBAYeHOO
OCOBA_1, TOo € HeaoBeAeHMM 1 0OBMHYBAYEHHS Y YaCTWHI CAY)KOOBOrO NiApOBAEHHS
PO3MOPSAMAXKEHHA NP0  MPU3HAYEHHS Ha POOOTY, MNOCAJOBOI IHCTPYKUIl 6yxrantepa
Ta TpyAaoBoro gorosopy i3 OCOBA_S.

LLlo cTocyeTbCA AOBOAIB KacaLiMHOI CKapru MPOKypopa B 4acCTWHI MigpO6MeHHS
TabeniB 06Miky pobo4oro vacy, aki sateepmxyana OCOBA_T1, To nig yac posrnagy
KPUMiHaNbHOro MNpOBaKeHHsT BCTaHOBNeHo, o Mk OCOBA_1T ta OCOBA_3 6yna
[NOMOBJIEHICTb MPO BWKOHAHHA OCTaHHIM OCHOBHOI PO60TM Ha AOMY, | TpyAOBUM
3aKOHOJAaBCTBOM He 3abOPOHEHO yKnagaTw siK Mpu NPUAOMI Ha PO6OTY, Tak i 3rofoM
TpyAoBi [oroBopy Npo poboTy BAOMa (He 3@ MiCLEM 3HaXOMKeHHS poboToAaBLS)
3 IOTPYMaAHHAM HOPM YMHHOMO 3aKOHOAABCTBA. [MpauiBHMKM, AKi MpaUtoTb Ha LOMY,
PO3MOAINATL POBOYUMIA Yac Ha CBIi PO3CyA | onnaTa npali NpoBaAnTbCA 3a (AaKTUYHO
BVKOHaHY po60TY, Tabesib 06/iKy po60Y0ro Yacy Ha Takix NpaLiBHUKIB HE BeIETbCH.

TBEPMKEHHA CTOPOHM 06BKMHYBaYeHHA npo Te, wo OCOBA_1 6esniacTaBHO
BMNpaBAaHo 3a 4. 2 cT. 172 KK, He 3HaiLL10 CBOro NiATBEPAXKEHHS, OCKINbKW, BPaX0BYHOUH
Te, WO Mif Yac Cy[0BOro po3rniaay He 6yno AOBEAEHO HAsBHICTb TPYAOBKX BIHOCKH MiX
CinbCbKoto pagoto Ta OCOBA_2, a Takox Toro, Wwo 3amicte OCOBA_3 060B'A3KM rON0BHOMO
Oyxrantepa CinbCbkol paan BMKoHyBana OCOBA_2, TO 06rpyHTOBAHMM € BUCHOBOK Cyay
Nepuwol iHCTaHUil npo HenoBedeHiCTb BMHyBaTOCTi OCOBA_T y rpyboMy MOPYLIEHHI
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3aKOHO/JaBCTBa MPO Npauko WOAO BariTHOI XXIHKM Ta 0AMHOKOI MaTepi, ika BUXOBYE ANTUHY
BIKOM [0 14 poKiB.

[leTanbHiwe 3 TekcToM noctaHoBu BC Big  14.09.2022 vy cnpasi N2 576/1469/18  (NpoBajXeHHs
N2 57-927km19) MoxHa 03HallOMUTUCS 3a NocunaHHaM — https://reyestr.court.gov.ua/Review/106330085.

9. KpuMiHanbHi NpaBONOpYLLEHHS MPOTU rPOMaCbKOI 6e3nexu
9.1. TepopucTnyHuin akT (cT. 258 KK)

9.1.1. MeTa € HeObXiAHOK 03HAKOK CKMafy KpWMIHANbHOrO MPaBOMOPYLLEHHS,
nepepbaveHoro cr. 258 KK, Ta noTpebye 060B'AKOBOr0 BCTAHOBAEHHHA Mif 4ac
KBaniQikaLil Ain 0cobu 3a Lieto CTaTTeld. TEPOPUCTUYHMIA aKT BBAXAETHCH BUYUHEHUM
3 METOK NPUBEPTaAHHS yBary rpOMaACbKOCTi [0 NEBHUX MOMITUYHMX, PENITIAHNX YU THLINX
NOrNA/iB BUHHOrO Ta 3 METOK BMANBY HA MPUAHATTS PillieHb, BUMHEHHSA 260 HEBUMHEHHS
Oi 0EPXXABHOK BNAfOK Y4 OpraHaMu MICLEBOro CaMOBPSAAYBAHHS, CNY>X60BUMUY
0C06aMU LMX OpraHiB, 06'eAHaHHAMM FPOMAASH, OPUANYHUMI 0CO6AMK, Y Pa3i BUMHEHHS
BMHYBATUM NMPOTUNPABHMUX i, CNPAMOBaAHMX Ha 3pMB 3aXOAIB BIMCbKOBUX KOMicapiaTiB
3 BIACbKOBOI MO06INi3aLil, rpadikiB MOCTA4aHHS CuaaM aHTUTEPOPUCTMYHOI onepaLil
NannBHUX MaTepianiB Ta BIMCbKOBOI TEXHIKM, PO3MILLEHNX HA CKIAACBKUX MPUMILLEHHAX
Ta 3aNi3HUYHUX CTaHLiAX, 3pMB 360PY MPMBATHOK YCTAHOBOK F'yMaHITapHO! JONOMOTK

O6cTaBuuu cnpasu: OCOBA_T 6yNo BU3HAHO BUHYBATUM, 30KPEMA, Y TOMY, LLO BiH,
Marouy Hamip NPUSYNMHUTK POOOTY AEPXKABHOT YCTAHOBM Ta 3ipBaTH 3aX0AM 3 BIICbKOBOI
MO06INi3aLil, a TakoX 3 METOK MPUBEPHEHHS yBarn CycninbCTBa Ta OPraHiB AepXKaBHOI
BlaAaW [0 NOAINA, AKi BifOyBatOTbCA B 30HI NpoBeaeHHA ATO y CxiaHMX perioHax YKparw,
CTBOPEHHS TUCKY Ha OpraHu [ep)aBHOI BAaaW ANS CXWISHHA A0 MPUAHATTA PilleHHs
BIJHOCHO 11 3YNMUHEHHH, 3amnsiaHyBaB 3[iINCHEHHA TEPOPUCTUYHOIO aKTy MO BiAHOLWEHHH)
[0 BiicCbkOBMX KoMicapiaTie. [na peanisauil ceoro ymucny OCOBA_T nepenas OCOBA_2
pyyHmnit BorHemet, a OCOBA_2 BYMHIMB MOCTPIN 3 LIbOrO BOTHEMETY M0 PO6OUMM KabiHETaM,
pO3TallOBaHWM Ha [pyromy MOBepCi aAMIHICTPaTUBHOI GYAIBMI BIACbKOBMX KOMicapiaTib.
B pesynbTarti 3giiicHeHoro OCOBA_2 nocTpiny, 6yna 4acTKOBO MOLWKOMKEHa CTiHa [ApPYroro
noBepxy OyniBAi BIMCbKKOMATYy, BWOUTO CK/IO B POOOYMX KabiHeTax, mopylleHa poboTa
ycTtaHosK. O

COBA_1 Ta OCOBA_2 pa3om 3 HEBCTAHOBNEHMMM CNiACTBOM 0CO6aMM 3a JOMOMOIOH
BOTHEMETa 3AINCHUAM MOCTPIN N0 NPUMILLEHHIO 0diCy NPUBATHOI OPUAMYHOI YCTAHOBMW,
fika 3ailmManacs 360poM rymadiTapHol gonomoru ang 6iiuis ATO. B pesynbtati BUOYxy
OY/10 MOLIKOAXKEHO NMPUMILLEHHS Odicy Ta aBTOMObINb, HanexHuii OCOBA_4.

Okpim Toro, OCOBA_2 Ta OCOBA_3 Tlicng BcTaHOBMEHHS Ha PrI-22 4yacoBux
MEXaHi3MiB pa3oM 3 HEBCTaHOBMIEHUMM CAIACTBOM 0CO6aMM BiAMOBIAHO 40 PO3PO6AEHOrO
nnaHy goctasuna asa Pll-22 3 npuegHaHNM 4acoBUM MexaHi3MOM, 10 MiCUSA po3TallyBaHHA
KOMULLUHBOI BIACbKOBOI 633k, AKi BCTaHOBMAM Ha 3a3Aanerigb NiArOTOBMEHI TPUHOM
Ta Hauimam X B 6K €MHOCTE 3 najbHMM i, akTWBYBABLUM YaCOBMA MeXaHi3Mm
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Ha rpaHaToOMeTax, BIAiALAM Ha 6e3neyHy Ana HUX AWUCTaHUito. OAHAK 3 TEeXHIYHWX MPUYKH,
AKi He 3anexanu Bifj IXHbOI BOMI, NOCTPINIB He BiAbynocs, ockinbku PMI-22 He cnpaltoBanu.

[To3uuil cyadiB nepLuol Ta anensuiMHol iIHCTaHLIK: MicUeBKin Cya BM3HAB BUHYBATVM
Ta 3acyamB OCOBA_T 3a 4. 1 cT. 263 KK, 4. 1 cT. 258 KK, 4. 2 ¢cT. 258 KK, 4.2 ¢cT. 15 - 4. 2
CcT. 258 KK, 4. 1 cT. 396 KK.

Lum  xe BupokoMm OCOBA_T BW3HAHO HEBMHYBATUM Yy Mpef ABNEHOMY
06BMHYBaYeHHI 3a 4. 1 cT. 263 KK 3a enizaoaom 36epiraHHsa BOrHenanbHol 36poi, 60N0BMX
npunacie Ta BUOYXOBKX PEYOBMH, LIO OYNM Yy HbOFO BUAYYEHI Ta Ha MNiACTaBi N.2 Y. 1
cT. 373 KIK BnpaBaaHo 3a He0BEeAEeHICTHO MOro BMHYBATOCTI.

AnensauinHniA cym 3MIiHWUB el BUPOK Y YaCTUHI NMPU3HAYEHHS NMoKapaHHA

Y KacaliiHin CKapai 3acymXeHuil BKasye Ha HermpaBWSIbHE 3aCTOCYBaHHA HOPM
KPpUMIHaIbHOr o NpaBa YKpalHu Ta CTBepAXYE, WO CyfamMn He BCTAHOB/IEHO KOHKPETHUMY
N0Ka3aMn METY BUMHEHHS HIM 31104MHY, NepeabadeHoro cT. 258 KK.

Mosuuis KKC: sannweHo 6e3 3MiHu pilleHHs CYAiB NonepeaHix iIHCTaHLIN.

O6rpyHTyBaHHA noauuii KKC: koneria cygais KKC KoHcTaTye, Wo cyn nepuol
IHCTAHUiI Ha nigcTaBi BCEGIYHO [OCNIMKEHWMX Ta BIPHO OLIHEHWMX [0KasiB [AifLWOB
06I'PYHTOBAHOr0 BUCHOBKY NP0 BCTaHOBAEHHS B Aisx OCOBA_T no3a po3yMHUM CYMHIBOM
yCIX 03HaK CKnaay 3104MHy, nepeadayeHoro cT. 258 KK,

TBEPMKEHHA 3aCYKEHOr0 LOAO0 HEBCTAHOBEHHSA CYAOM O03HAaK 06'€KTUBHOI
CTOPOHM CKNlaay 3104MHIB, NependayeHnx cT. 258 KK, Ha NiaCTaBi He AOBEAEHHS METH
BYMHEHOTO 3/104MHY, CyNnepeynTb HopMam MaTepianibHOro npaea, a came ckiagy 3/104MHY,
nepen6ayeHoro cT. 258 KK.

CYKYMHICTHO A0KA3iB BCTAHOBMOETHCS 00'€KTUBHA CTOPOHA CKMaay 3M104MHY, a CaMe
AiT 0c0bK, X KOHKpeTHa peanisalis. Y TOW Xe 4aC MeTa BYMHEHHS 3M0YMHIB TICHO
NoB'A3aHa 3 BOMIbOBMM CTaB/IEHHSIM 0COOM [0 CYCMibHO HEHE3MEeYHMX HACMiAKIB CBOrO
OISHHA, BW3HAYa€e HanpaBfeHiCTb Aild, pesynbTaT, A0 HAKOro nparHe 0coo6a,
| BCTAHOBJIKOETLCA LWSAXOM aHani3y CKOEHOr0 0COO0H KOHKPETHOMO [isIHHS.

TepopuCTUYHWIA aKT € OAHUM i3 HaNHeOE3NeYHILNX 310YMHIB NPOTU FPOMAACHKOI
6e3nekn. BiH CTBOPIOE 3aranbHy Hebesneky, 3anofitoe 3HaYHY YW TSKKY LUKOAY XUTTHO
| 300POBHO Hi B YOMY HEBUHHWX JIHOAEN, BMACHOCTI, [OBKINMO, HOPManbHOMY
(QYHKLIOHYBAHHIO ~ OpraHiB  BfAaaW,  MiANPUEMCTB,  YCT@HOB  4M  OpraHisalii,
XapaKTepnU3yeTbCsl  3aCTOCYBAaHHAM  36pOl, KOPCTOKICTIO, HACWIbCTBOM, 3[aTHUMA
[ecTabiniayBati CoLianbHO-NOMNITUYHY 0OCTAHOBKY B CYCMiNbCTBI Y/ B OKPEMUX PEriOHAX,
[€30praHiayBaTV POOOTY OpraHiB BMagu, BUKANKATW Y HACENEHHS: LLOK, NOYYTTS Hanpyru,
He3axuLLeHoCTi | TPOMaACbKOro HECMOKOK, TPUBOMM | 3aHENOKOEHHS, MOCIATY CTpax
| 6e3M0padHICTb TOLLO.

13 Cy6'EKTUBHOI CTOPOHM TEPOPUCTUYHUI aKT MOXE OYTN BUNHEHWIA TULLIE 3 MPAMUM
YMWUCJIOM.

060B'A3KOBOKD 03HAKOK) CY6'EKTUBHOI CTOPOHW TEPOPUCTUYHOrO aKTy € HasBHICTb
METW: NOPYLEHHS TPOMACHKOI 6e3nekn; 3anskyBaHHA HaCeneHHs; NPOBOKaLis BOEHHO0
KOHOMIKTY, MDKHApOAHOTO YCKNa[HEHHS; BMIMB Ha MNPUAHATTA pilleHb, BYMHEHHS
ab0 HEBYMHEHHS Ail AepXXaBHOK BNAfOK YW OpraHaMiu MICLEBOro CaMOoBPSdYyBaHHS,
CNYXXOOBUMMK 0CO6AMM LIMX OPraHiB, 00'€fHAHHAMMU TPOMafsH, HOPUANYHUMKU 0coBamM;
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NpWBEpPTaHHS yBarv rPOMafCbKOCTI A0 NEBHUX MOMITUYHUX, PENITIAHUX YW IHLIWUX NOTNS4IB
BWHHOrO (TepopucTa).

Tak, cyaoM 6yno BCTAHOBMEHO, WO METOK 3AIACHEHHS TepOPUCTUYHOrO akTa
No BIJHOLIEHHIO O BIACbKOBMX KOMicapiaTiB € 3pMB 3ax0fiB 3 BIiiCbKOBOI M0Obini3aLil,
OCKifIbKW BIICbKOBI KOMicapiaT € MICLeBMMI OpraHaMu BIMCbKOBOrO YnpaBliHHg,
L0 3abe3neyyloTb BUKOHAHHS 3aKOHOAABCTBA 3 MWUTaHb  BIiICbKOBOI  CNYXO6W
Ta MOGINI3aLiHOI NiArOTOBKM Ha BiAMNOBIAHIA TEPUTOPIT.

Tak camo cyf BipHO BCTAHOBMB, WO METOH TEPOPUCTUYHMX akKTiB 3a MiCLsiMU
PO3TaLllyBaHHA CKNAACbKMX MPUMILLEHb ab0 3ai3HUYHUX CTaHLIA € came 3puB rpadikis
nocTavanHs cun ATO nannBHYMK MaTepianamm Ta BIMCbKOBOK TEXHIKOK, iKi HA MOMEHT
CKOEHOr0 3Haxoaumnmncs Ha umx o6'ektax. OCKiNbKW NpuBaTHA HOPWAWYHA YCTaHOBA
HAa MOMEHT IHKPUMIHOBAHMX 3acCyMKeHUM AisiHb 3aiiManacsi 360pOM  TyMaHITapHoO!
ponomorn ans 6inuiB ATO, TO METOK CKOEHHSI TEPOPUCTMYHOrO aKTy Ha odic Uiel
YCTAHOBW CYA BIPHO BM3HAB HamaraHHa 3ipBaTu 36ip L€l ryMaHiTapHOI AOMOMOrMK.
AHanoriYHMM YMHOM Cyf BCTAHOBMB METY CKOEHHHA TEPOPUCTUYHMX aKTiB | 3a IHWWUMK
enisofamMmn 3M104NUHHOI AiNbHOCTI.

[eTanbHile 3 TekcTom nocTaHoBs BC  Big 27.09.2022 vy cnpasi N2 752/1734/16-k  (NpOBafXEHHS
N2 51-2798km20) MOXHa 03HaoMnTHCS 3a nocunaHHsm — https://reyestr.court.gov.ua/Review/106517352.

9.2. He3akOHHe MOBOMXKEHHA 3i 36poerd, OOMOBMMK Mpunacamu abo BUOYXOBUMM
peyoBuHamm (cT. 263 KK)

9.2.1. lna kBanidikauil gin ocobm 3a 4. 1 cT. 263 KK AK HesaKoHHe 36epiraHHs
BOTHENanbHoI 36pol HeOOOB'ASKOBOKD € HasfABHICTb A0Ka3iB, AKi 6 CBigYMIM Npo Te,
LLI0 06BMUHYBAYEHWIA MaB HaMip BUKOPUCTOBYBATH LiKO 36p0t0

O6cTaBuuu cnpaeu: OCOBA_T 06BMHYBa4yBaBCS y TOMY, LIO BiH 3@ MiCLEeM CBOro
NPOXMBAHHA, BOMOAIKOYM ra30BMM TMICTONETOM, MatoyM [03BiN Ha NPaBO MO0 HOCIHHA
Ta 36epiraHHs, YMUCHO BUAANMB 3 KaHasly CTBO/A 3aXMCHUIA eleMEHT, BHAC/I0K YOro Len
rasoBMn NICTONET, HabyB BACTWBOCTE/ BOrHemanbHOI 36pol Ta CTaB MpuUaaTHUM
no ctpinbébu. OCOBA_T y nopanbliomy 36epiraB L0 36pot0 Yy METaNeBoMy ALKy 3a
MiCLIEM CBOr0 MPOXWBAHHA [0 MOMEHTY BWUSIBNIEHHS Mif 4ac 0OLWYKY Yy AOMOBOJIO/IHHSA
OCOBA_T.

[Mosunuil cyAaiB nepLol Ta anenduinHol iHCTaHuiin: Micuesuidi cyn Bu3HaB OCOBA_T
BMHyBaTUM Ta 3acyams 3a 4. 1 cT1. 263 KK. Ha nigcrasi c1. 75 KK OCOBA_1 3BifbHEHO
Bifl BiAOYBaHHSA NOKapaHHS 3 BUNPOOYBAHHAM.

AnendauinHWin - cya  Lei BWMPOK CKacyBaB, a KpuWMiHanbHe NPOBaXEHHS
3a 06BuHyBayeHHAM OCOBA_T 'y BYMHEHHI  KPWUMIHANbHOrO  MPaBOMOPYLUEHHS,
nepeabayeHoro Y. 1 1. 263 KK, 3akpuB Ha nigcTasi . 2 4. 2 ¢T. 284 KTK.

Y KacaliiHii ckap3i NpoKypop BKaaye, WO anensuinHuii cy 6esniactaBHO 3akpuB
KpuMiHanbHe npoBamxkeHHsa woao OCOBA_T y 3B'I3Ky 3 BIACYTHICTHO B HbOMO YMWUCHY
Ha He3akoHHe 36epiraHHs BOrHenanbHOl 36pol, ockinbkin OCOBA_T npu OTPUMAHHI
Ta MPOJOBXEHHI [03BONY Ha 36epiraHHs ra3oBOro NiCToNeTa 6yB MPOIHCTPYKTOBAHMIA
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Npo Te, WO 3axMCHWIA eNeMeHT Mae MOCTIHO nepebyBaTyt Yy CTBOAI | 3AINCHEHHS HUM
NOCTPiNY TPaBMAaTUYHMM MATPOHOM 3 BUKPYYEHWM 3aXMCHWUM ENIeMEHTOM TMpu3Befe
[0 pyMHYBaHHA MICTONETY.

[Mo3uuia KKC: ckacoBaHo pilleHHs anensuinHoro cyfy i npu3HavyeHo HoBUi po3rnisg
Y LiIbOMY X CYA|.

O6r'pyHTyBaHHA nosuuil KKC: koneria cyanis KKC KoHCTaTye, WO anensuinHuin cyn
HaNeXHWM YMHOM CBOE pilleHHs Npo BiAcyTHICTb ymucny B OCOBA_T Ha 36epiraHHs
BOTHENanbHOI 36p0I He O06rpyHTYBaB, BIAKMHYBLUW BIJOMOCTI, 3a3HAuYeHi Y BUCHOBKY
ekcnepTuan 36poi, Woao Bu3HaHHA BuayveHoro B OCOBA_1 nictoneta npuaaTHUM
[0 CTPINbOK, KW HaNeXnTb [0 BOrHENanbHOT 36pOil.

3 MaTepianiB KpyMiHabHOrO NPOBAAXEHHS B6AYa€eThCS, WO OpraHaMmu A0CyA0BOr0
poscnigyBaHHa OCOBA_T  06BMHYBauyyBaBCA Yy 36epiraHHi  BOrHenmanbHOI  36pol
6e3 nepe6a4yeHoro 3akoHOM 10380y (4. 1 ¢T. 263 KK). Y Takomy 06cA3i 06BUHYBAYEHHS
6yno BN3HAHO A0BEAEHNM CYA0M NEPLLOT IHCTaHLl.

B yxBani anenduinHuiz cyn npu HaBeaeHHi MoTuBiB Womo BigcyTHocTi B OCOBA_T
YMUCNY Ha 36epiraHHa BOrHenanbHOI 36poi, 6e3niACTaBHO 3a3HaunMB MPO BIACYTHICTb
[0KasiB Ha NIATBEPAKEHHSA YMUCY Ha BUKOPUCTAHHA CBOrO razoBOro NicToseTa, OCKinbku
ONS JOBEAEHHS BUHYBATOCTI 0COBM Yy 36epiraHHi 36pol He € HEOOXiAHUM BCTaHOBEHHS
HaMipy 1l BUKOPUCTaHHS.

[leTanbHile 3 TekcToM noctaHoBy BC Big 27.09.2022 y cnpasi N2 233/5393/20 npoBamxeHHs N 51- 5495km21)
MOXHa 03HalnoMUTUCA 3a NocuNaHHaM — https://reyestr.court.gov.ua/Review/106517271.

9.3. HeaakoHHe NOBOKEHHSA 3 pafioakTUBHUMM MaTepianamu (CT. 265 KK)

9.3.1. 03HaKotO OO6'EKTUBHOI CTOPOHW CKNady KPWUMIHANbHOrO MPaBOMOPYLLUEHHS,
nepegbayeHoro 4. 1 cT. 265 KK, € He3aKOHHICTb MOBOMKEHHA 3 PafioaKTUBHUMY
MaTepianamu, 30Kpema i3 aKepenamu ioHi3yto4oro BUNPOMIHIOBAHHS, TOOTO MNOBOIKEHHS
6e3 nepefdayeHoro 3aKOHOM A03B0NY. [lil 3 AEMOHTaXy — 3HATTA 3 NiTaNbHUX anaparTiB
[aTYNKIB 0ONEAEHIHHSA, 3@ AKOr0 CaMy iOHI3yKYy PEYOBUHY, TEPMETUYHO BMOHTOBAHY
B LiEN BUPIO, HE BUIYYan, He BBAXAETHCA BUKOPUCTAHHAM PafiOaKTUBHMX MaTepianis
(mKepen ioHi3y4oro BUNPOMIHIOBAHHS), L0 NepebyBatoTh Y BMPOGI 6€3 YyCTaHOBAEHOrO
3aKOHOM [103BOJY, WO CBIAYMTL MPO  BIACYTHICTb O3HAK CcKiady KpWMiHaNbHOMo
NpaBOMNOPYLUEHHS, nepeadadeHoro cT. 265 KK

O6bcTaBMHM  cnpaBW:  OpraHoM  gocygoBoro  poscnigyBaHHs — OCOBA_T
00BMHYBAYYBaBCS Y HE3aKOHHOMY BWKOPWUCTAHHI pafioakTUBHWUX MaTepianiB (mxepen
iOHi3ylo4oro  BuMpoMiHtoBaHHA  (mani - [1IB), wo nepe6yBawTb y  BMPOGI)
6e3 nepeabdavyeHoro 3akOHOM [103BOJMY 3@ TakMX O6CTaBMH, TOOTO Y BUMHEHHI
KpVMMIiHaNbHOro NpaBonopyLweHHs, nepeadayveHoro Y. 1 ct. 265 KK.

OCOBA_1T, 6ymyus paupektopom 3AT «ABialiiHa KkomnaHig» (Ha CbOroOAHI —
TOB «ABiallilHa KOMNaHis») YyKNaB [ABa [JOrOBOPM  KyMiBA-NPOAaxy CreLBMpobiB
3 [lep>xaBHOKO KOMMaHieto 3 eKcrnopTy Ta iMMopTy NPOAYKLUIl i nocnyr BiCbKOBOMO
Ta CneuianbHoro npusHayeHHs (mani - [K), a Takox [J0roBip KyniBi-npogaxy
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CMeuBMpo6IB 3 Kopnopauieto, NPeAMETOM AKUX BYnW, Y TOMY YMCH, BEPTONbOTU Pi3HMX
Moaenein 6e3 aBiafBUryHiB, nicnd 4oro 3a BKasiBkoto OCOBA_T, WNSXOM AEMOHTaxXy
KOMMMIEKTYIOUMX 3amyacTWH 3 BepTO/bOTIB, Aitoun ycynepey Bumoram M. 4 Kputepiis,
3aTBepmKeHnx noctaHosoto KMY Big 16.11.2071 Ne1174 «[1po 3aTBepaXeHHA KpuUTepiis,
33 AKMMW  JIANbHICTb 3 BUKOPWUCTAHHA  [KEPen  IOHI3YH4Oro  BUMPOMIHIOBAHHY,
3BiNbHAETbCA BifA nileH3yBaHHs» (pani — Kputepiie lMocTaHoBu KMY), 6e3 niueHsi
ONS AISNbHOCTI N0 AemMoHTaxy [IIB 6yno [eMOHTOBAHO Ta BWKOPWUCTAHO 5 [mxepen
IOHI3YHOYOr0 BUMPOMIHIOBAHHS, IO NepebyBano y BMpobi, a came y Aatunkax obnefeHiHHS
P/0-3 ta PWO-3A, oCHalleHWX pafioHyknigoM CTpoHWiiA-90 (Sr90) + iTtpin-90 (Y90)
3 nacrnopTHoto akTmBHicTiO 9,3x108 bk, WO nepeBulye 15 PIiBHIB  3BifIbHEHHA
Bil PEeryfioryoro  KOHTPO/IO  PafioakTUBHWUX — MaTtepianiB.  BkasaHun  geMOHTax
3a(iKCOBaHO B akTax PO3KOMMEKTYBaHHA BepToNbOTIB TOB «ABiaLiiHa KOMNaHisy.

[Mosuuil cymiB nepwol Ta anenduidHol IHCTaHUIW: MicueBuiA Ccya BW3HaB
HeBunHyBaTUM OCOBA_T BWM3HAHO HEBMHYBATUM Y BYMHEHI IHKPUMIHOBAHOMO 3M104MHY
Ta BUMpaBAaB Ha nigcTasi n. 3 4. 1 ¢T1. 373 KIMK'y 3B'A3KY 3 BI[JCYTHICTIO B [1iAX OCTaHHbOMO
CKNaay KpUMIiHanbHOro NpaBonopyLLIeHHS, nepefdadyeHoro y. 1 ¢T. 265 KK.

AnenauinHuin cya 3annWwmB Le PileHHS 6e3 3MiHW.

Y KacauinHii ckapsi NpoKypop BBaxae, L0 BUCHOBKM CYfiB MOMepeHiX iHCTaHLin
3p06IEeHO 6e3 HaNexHOl OLiHKW HasBHMX Yy maTepianax CrnpaBy [0Ka3iB Ta Nnokas3aHb
CcBifKiB, npauisHukiB TOB «ABiaLiiHa KOMMaHif» Npo BUKOPUCTAHHA faTumnkiB PlO, y akux
MictTnocs [IB, 3 MeTOK npoaaxy, 0TKe 3 METOK OTpUMaHHS NpuoyTKiB. He ypaxoBaHo
BMCHOBKIB CreuiaficTiB Npo Te, WO BUKIOYeHa MOXIUBICTb feMoHTaxy [IB bIC-4AH
3 parymka P10-3. 3a TBEpIXeHHSIM MPOKYpopa CYyAOM Mif Yac HafaHHA OLIHKKM AoKasam
He 3BEPHYTA HafleXHa yBara Ha NMCT YNpaBAiHHA papiauiiHol 6e3nekn [lep>xaBHOI
IHCNEKLIT SAEPHOr0 pPeryntoBaHHs  YKpalHW, 3 aKOro BOAYaeTbCs, WO  AIANbHICTb
TOB «ABialliiHa KOMNaHist» N0 BUKOpUCTaHHO [11B Moxe 6yTu 3BiNbHeHa Bif NiLeH3YBaHHS
BMKJIOYHO Y pasi BUKOHaHHS pobiT 3 ekcnnyaTalii, nepegadi (36yTy), y TOMY Y/CAi 3 METOHO
noctayaHHg. KpiMm TOro, y 3asHayeHOMY JACTI 3 MOCUSIaHHAM Ha noctaHoBy KMY
B/3HAYEHO YMOBW, 3@ HAABHOCTI AKMX [LiANIbHICTb 3 BUKOPUCTAHHA [IB 3BiNbHAETHCH
BiJ NiLEH3YBAHHH, a TAK0X BKA3aHO MPO AiSNbHICTb 3 BUKOPUCTAHHS IXKEpPen ioHi3yr4oro
BUMPOMIHIOBAHHA, Ha 3AIMCHEHHA 9KOI HaBeAeHi YMOBWM HE 3aCTOCOBYKTHbCHA, | Taka
AIANBHICTb Y 6yAb-AKOMY pasi Niansrae NileH3yBaHHH.

Mosuuis KKC: sannweHo 6e3 3MiHu pilleHHs CyAiB NonepeaHix iIHCTaHLIN.

O6rpyHTyBaHHA noauuii KKC: koneris cypais KKC norognnacs 3 BMCHOBKamM,
BUKNTAZIEHUMM Y BUPOKY Cyay MEPLLOl iHCTaHLIl, 3anMweHM 6e3 3MiHW CyaoM anensiuinHor
IHCTaHLIiI, NpOo Te, L0 CTOPOHOK 06BMHYBAYEHHSA HEe HAaZldHO [0Ka3iB, AKi 6 CTBEPAKYBaNM
GakT BuKopucTaHHs OCOBA_T papioakTuBHMXx Matepianis ([IB), wo nepebyBatoTb
y BUPO6I 6e3 nepebayeHoro 3aKoHOM 03BOTY.

CycninbHa HebesmneyHiCTb 3/M104MHY, nepenbdayeHoro cr. 265 KK, nonsdrae B Tomy,
IO BIH CTBOPHOE 3arpo3y HACTaHHA THXKKWX HACNiKiB abo  3anofitoe  LWKOAy
pafioakTUBHUMM MaTepianamu.
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060B'A3K0OBOD 03HAKOK 06'€KTUBHOI CTOPOHK 3104MHY, NepefdadYeHoro Y. 1 ¢T. 265
KK € He3akOHHICTb MOBOKEHHSA 3 PafioakTUBHUMK MaTepianamu, T06TO MOBOMKEHHS
6e3 nepej6a4eHoOr0 3aKOHOM [103BOY.

BuKopuCTaHHA pafioakTUBHUX MaTepianiB noasrae B OTPUMAHHI 1X KOPUCHMX
B/IACTMBOCTeN, 3acTocyBaHHi gk [1IB. Cy6'eKT 3/104MHY NMOBUHEH BUUHUTU Ail, NOB'A3aHI
I3 3aCTOCYBaHHSAIM pafi0aKTUBHMX MaTepianis ans 6e3nocepefHbOro BUKOPUCTAHHS
IX KOPWUCHUX BNACTMBOCTEN, AKi He ByNK Y3rofKeHi y BCTAHOBEHOMY 3aKOHOM MOPSIAKY.
BignosigHMM  [03BOSIOM €  JiLUEH3i8 Ha  3AIMCHEHHA  BIAMOBIAHOI  AiASIbHOCTI
3 pafioakTVBHMMI MaTepianami abo X pasoBUMiA [03BIN HA NPOBeEHHS onepaLii (aii)
TaKUMW MaTepianamy B NEBHOMY KOHKPETHOMY BuMaaky. [Mpu LboMy MNOTPI6HO, 06
[03BIN 6yN0 BMAAHO YNOBHOBAXEHUM Ha Te OPraHOM B MeXax MOoro KomneteHuil, Ail
BYMHSASIMCA B MEXax CTPOKIB, BU3HAYEHWX Y [03BOI; BUKOHYBANUCA Al 3 AOTPUMAHHAM
BMAIB | PO3MIPIB PafioakTUBHMX MaTepianiB, BU3HAYEHWUX Y A03BOMI; Oynn AOTPUMaH
BMMOTM  LOJO  BWKOPUCTOBYBAHOrO  YCTATKyBaHHA,  TEXHOMOMT  MOBOMKEHHS
3 pafioakTUBHMMMK MaTepianamMu ToLLO.

€AMHUM  OpraHoM, AKMA 3aTBEPKYE NILEHSIMHI YyMOBWM Ta BUAAe JiLEHSIT
Ha [AiAbHICTb 3 BUKOPUCTAHHA pPafioakTUBHKUX MmaTepianiB € [lepxaBHa iHCNeKLis
AnepHoro peryntoBaHHa  YkpalHu (mani - [epxaBToOMperynatoBaHHs).  BignosigHo
00 [lonoxeHHd npo  [lep)kaBHYy IHCMEKUit0O  AAEepHOr0  peryntoBaHHA — YKpalHu,
3aTBepmxeHoro noctaHoBoro KMY Big 20.08.2014 N2 363, [epxaToMperyntoBaHHs
€ UEeHTpalbHWM OpraHoM BUWKOHABYOl BflagM, [AIANbHICTE  9KOr0  CMPAMOBYETHCH
| KoOpanHyeTbca KabiHeToM MiHICTpiB YKpalHW Ta AKuid 3abesnedye (HOpMYBaHHS
Ta peanisye [OepXaBHy MONITWUKY Yy cdepi 6e3neKkn BUKOPUCTAHHA ALEPHOT eHepril.
[lepxxaToMperyntoBaHHs BiAMoBiAHO A0 MOKNaAeHUX Ha HbOro 3aBAaHb (MOMiX iHLIOrO)
3[iAICHI0OE B YCTaHOBNEHOMY 3aKOHOLABCTBOM TMOPAAKY JLUEH3YBAHHA  [isfNIbHOCTI
3 BUOOYBaHHA, Nepepobkn ypaHOBMX PyA, Nepepobkn Ta 36epiraHHA padioakTUBHMX
BIAXOAIB, BMKOPWUCTAHHS MKepen i0Hi3yl4oro BUMNPOMIHIOBAHHS, BUPOOHMLTBA AXEpen
IOHI3YHOUOr0 BUNPOMIHIOBAHHS, NMepeBe3eHHs pafioakTUBHUX MaTepianiB.

3rigHo 3 3akoHOM YkpalHu «[1po A03BiNbHY AiANbHICTb Y Chepi BUKOPUCTAHHS
SAlepHOI eHepril», BuKopucTaHHs [IB — oAWMH 3 OKpemux BUAIB AifNbHOCTI Y cdepi
BWKOPUCTaHHS SiAEPHOI eHEPril, WO BKIOYAE TaKi BUAW POBIT 3 MKEPenamm ioHi3yt4oro
BUMPOMIHIOBAHHS: exkcnnyaTadis, TexHiyHe 06CNYroBYBaHHS, 3apALKEHHS-
nepesapsaKeHHs,  MepeTaproBaHHs,  PEMOHT,  HanarofkyBaHHs,  MPOBELEHHH
BWNPOOOBYBaHb 3 METOK BW3HAYEHHSI TEXHIYHWMX XapaKTEPUCTMK Ta MepeBipKy
Ha repMETUYHICTb; BBEAEHHHA Ta BWBELEHHA 3 eKcrnyaTtalil yCTaHOBOK, Wo MicTATb [IB;
MOHTa) Ta AEMOHTAX, 36epiraHHs (KpiM TPaH3UTHOrO 36epiraHHs nif Yac NepeBe3eHHs),
OTPUMaHHS (NprabaHHS) Ta nepeaya (36yT), y TOMY YMCAI 3 METOK NOCTaYaHHS.

Y chepi BUKOPUCTAHHA SiAEPHOI eHepril 060B'A3KOBOMY JliLieH3YBaHHIO NiAASTatoTh
Takn BUA AiANbHOCTI, 9K BUKopucTaHHs [IB. [1poTe, BiANOBIAHO A0 LbOro X 3akoHY,
Bifl NiLEH3yBaHHA 3BIfIbHAETLCA [iANIbHICTb, MOB'A3aHa 3 BMKOpUcTaHHAM  [IB,
AKi BIANOBIAAtOTb KpUTEpisiM, BCTaHOBNEHUM KMY .

Y CBOI/i KacaUiiHi cKapai, a paHille i B anenduinHin ckapsi NMpoKypop BKasye
AK Ha [okas BuHyBaTtocTi OCOBA_T - JfuMcT YnpaBniHHA pagiauinHol  6esneku
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[JepxxaBToMbe3nekn, B AKOMY 3a3Ha4yeHo, WO AisnbHiCTb TOB «ABialiiHa KOMMaHis»
Nno BUKOpUCTaHHIO [IB MOXe 6yTW 3BifbHeHa Bif NilE€H3YBaHHA BUKIOYHO Y pasi
BUKOHaHHs po6IT 3 ekcnayaTaLil, 36epiraHHs (KpiM TPAH3WUTHOTO Mif Yac NepeBe3eHHs),
OTPUMaHHSA (NpuaGaHHs), nepepadi (36yTy), y TOMY YMCAi 3 METOK MOCTa4yaHHs. Takox
BKa3ye, WO Yy AaHOMY NIUCTI 3a3HayeHo, WO BiANOBIAHO A0 M. 4 KputepiiB 3a SKUMY
OiANbHICTb 3 BUKOpWUCTaHHA [IB 3BifbHAETbCS BiA NiLUEH3YBAHHA, HE 3BifIbHAETHCH
Bl 0OOB'A3KOBOr0 MiLleH3yBaHHA PoBOTM MO MOHTaxXy—aAeMoHTaxy [lIB. lpoTe paHi
TBEPI)KEHHS MPOKYPOpa € HECTPOMOXHUMU.

Tak, y HadBHOMY B Martepianax MpoBa[)KeHHA NIUCTI 3a3HaAYeHo, Lo BIiAMOBIAHO
00 n. 2 KputepilB, 3a @KUMMK [ISNbHICTE 3  BUKOPWUCTaHHS [1IB  3BINbHSAETHCS
BiA NiLEH3YBaHHA, 3aTBepAKeHNx noctaHoBo KMY N2 1174 Big 16.11.2011, 4ianbHICTb
3 BUKOPUCTAHHA 3akputux [IB 3BiNbHAETLCA Bif NiLEH3YBAHHA 3a HAABHOCTI OfHIEl
3TaKMX YMOB: (MOMDK IiHWMKX) aKTMBHICTb abo MNMTOMa aKTMBHICTb PafioHyKNiaiB
Ha poboYOMy Micli/MaiiaHumky 3a HOpManbHUX YMOB eKcryaTtalil Ta B aBapiiiHuX
YyMOBaXx He nepeBullye 15T PIBHIB 3BifIbHEHHA Bi PErynoyoro KOHTPOHO
pafioakTUBHMX MaTepianis 3rigHo 3 gogatkamu 112 BiANOBIAHO.

3 UbOro nucTa BbOavaeTbcd, WO AianbHicTe TOB  «ABiauiiHa KoMnaHia»
Nno BUKOpUCTaHHIO [IB MOXe 6yTW 3BiNbHeHa Bif NilE€H3YyBaHHA BUKOYHO Yy pasi
BUKOHaHHS pO6IT 3 ekcnayaTauil, nepefadi (36yTy), y TOMy YMCAi 3 METOK NOCTaYaHHS.
KpiM TOro, y 3Ha4yeHOMY MIUCTI 3 MocunaHHaM Ha nocTtaHoBy KMY 3a3HayeHo yMOBY
3@ HAABHOCTI SIKUX, AIANbHICTb 3 BMKOPWUCTAHHA [KEpPes IOHI3Yr40oro BUMNPOMIHHOBAHHS
3BINIbHAETHCA Bif NILEH3YBAHHS, @ TaKOX BKa3aHO Mpo AisfbHICTb 3 BUKOpUcTaHHA LB,
Ha 3[INCHEHHS SKOI HaBeAEHI YMOBM He 3aCTOCOBYHOTLCS, | Taka [igNbHICTb Y 6yAb-IKOMY
pasi nigndrae nileHsyBaHH:o.

Takox, B [aHOMy NUCTi BKa3aHo, WO KOMMaHiet He 6yno HaaaHO BWUYEPMHOI
IHQOpMaLlil, HEeoO6XigHOT 418 NPUAHATTS  PIWEHHS  LWOAO MOXIMBOCTI  3BiNIbHEHHS
Bif NiLEH3YBAHHA AiSNIbHOCTI MO BuKOpWCTaHHO [1IB Ta 6yno 3anponoHoBaHo TOB
«ABiallitHa KoMMaHig» 3BepHyTUCA A0 LepxaToMperynoBaHHA 3 NUTAHHA 3BiIbHEHHS
Bif NiLleH3yBaHHA, HaaaTW BIANOBIAHI PO3PaxyHKM Ta BKa3aTW KOHKPETHI BWAW POOIT,
Ki by e BUKOHYBATW NepcoHan NignpreMcTBa.

Tak, BiANOBIAHO 10 HASABHOIO B MaTepianax crpasu Ta AOCNIIKEHOr0 Cydamu iucTa
YnpaBniHHA pafialiiiHol 6e3nekn [epXaToOMperyntoBaHHA BKa3aHO: BWUKOHAHHSA POGIT
3 AaTynkamm 06neaeHiHHa PM0-3 (3A), a came: 3HATTS 1X 3 NiTanbHUX anaparTiB B NPOLECi
PEMOHTY Ta TEXHIYHOro 06CNYroByBaHHS NiTaNbHOMO anapaty (6e3 NOpYLEHHS KOHCTPYKLT
6noky 3 papioisoTonHum mxepenom bBUC-4A) 3 meToto 36epiraHHs abo nepegadi
NiLEH30BaHUM MNiANPUEMCTBAM /19 MPOBEAEHHA TEXHIYHOrO OBCYroBYBaHHSA, PEMOHTY
4y nepepadi Ha 36epiraHHa 40 CnewianidoBaHMX MIANPUMEMCTB MO MOBOAXEHHIO 3 PAB
He noTpebye oTpnMaHHs TOB «ABialiiiHa KOMMaHis» NileHsil Ha NPOBaMKEHHSA AiNIbHOCTI
3 BMKopucTaHHa [IB.

KpiM TOro, KOHCTPYKLis [aTumkiB He 6yna MOWKOMKEHa, WO MiATBEPAXYETbCS
Konieto [1pOTOKONY CaHITapHO-A03NMETPUYHUX 3aMIpIB [epXXaBHOI yCTaHOBM «061acHui
nabopaTopHWiA  LeHTp [epxcaHenigcnyxéu YkpaiHu», 3rigHo 3 AKUM A0  CKnamy
curHanisatopis «PM0O-3» NON2 31559, 40136, 52145, 29388, 29253, 31588, 37173, 32415
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BXOAATb 6eTa-aKTUBHI Pajioi30TOMHI XiMiYHI €NeMEHT, Ha NMOBEPXHI TPAHCMOPTHOI Tapw
(CBMHLEBI KOHTE/HEpW Ta [epeB'siHa ynakoBKa) MOTYXHICTb MOrJMHEHOI 03X rama
BUMPOMIHIOBAHHSA HE MepeBuLlye AONYCTUMI piBHI, BcTaHoBNeHi HPBY-97 3abpyaHeHHS
6eTa-aKTVBHUMW padioHyKiaamn He BCTAHOB/EHA.

[ligcymoBytoumn BuLleBnknaaeHe, konerid cyanis KKC ainwna HacTynHMX BUCHOBKIB.
Ak 6yno 3a3Ha4YeHO BHLLE O03HAKOK 00'€KTUBHOI CTOPOHM 3M104MHY, NepeadayeHoro
y. 1 cT. 265 KK, € He3aKOHHICTb MOBOMKEHHS 3 PafioakTUBHUMK MaTepianamu, To6TO
NOBOMKEHHST 6€3 nepefbayeHoro 3akoHOM A03BOMY. Cyau Nepwol Ta anensauiiHol
IHCTaHUiA, aHanisytyn HasBHI B MaTtepianax | [JOCHiMKeHi  [Jokasw,  Ailnwnm
[0 06rPYHTOBAHOMO BMCHOBKY, WO Ail TOB «ABiaLiiHa KOMNaHis» 3 AEMOHTaXYy — 3HATTI
3 NiTanbHUX anapaTtiB AaTyuKiB O0OMefeHIHHS He € BMKOPUCTAHHAM pPajioaKTUBHMX
MaTepianis ([IB), wo nepebyBatoTb Y BUPO6I 6e3 NepeA6a4yeHoro 3aKOHOM [103B0AY, TOHTO
npo BigcyTHicte vy pigx  OCOBA_T cknagy  IHKPUMIHOBAHOrO  KPWUMiHaIbHOMO
NPaBOMOPYLEHHS.

[eTanbHile 3 TekcTom nocTaHoBs BC  Big 27.09.2022 y cnpasi N2 752/1734/16-k  (NpOBafKEHHs
N 57-2798km20) MOXHa 03HalOMUTICA 3a NOCUNaHHAM — https://reyestr.court.gov.ua/Review/106517352.

10. KpuMiHanbHi NpaBOMOpPYLLEHHS! NPOTK 6E3MEKU PyXy Ta ekcrayaTalil TpaHCnopTy

10.1. TlopylieHHa npaBun 6e3nekn AOPOXHbOr0 Pyxy abo ekcnayaTauil TpaHCnopTy
0Ccob6aMu, AKi KepyroTb TPAHCMOPTHUMM 3acobamu (CT. 286 KK)

10.1.1. ®aKT nepebyBaHHS MOTEPMINOr0 B CTaHi afKOroibHOr0 CM'SIHIHHA B MOMEHT
OTIT He CBIAYMTL NP0 HASBHICTb MPUYMHHOrO 3B'A3KY MIX BIAMOBIAHUM CTaHOM
NOTEPMINOro Ta TakOK MPUTOMLOK | HEe BMK/IOYAE KPUMIHAMbHY BIAMNOBIAANIbHICTb BOAIA
3a CT. 286 KK, sikuii nopywms MNP, wo nepebyBae y NpUUNHHOMY 3B'A3KY 3 HACMiAKaMu —
CMEPTHO NMOTEPMiNoro

O6ctaBuuu cnpasu: OCOBA_T BM3HAHO BMHYBATUM Ta 3aCy[KeHO 3a Te, WO BiH
Yy HIYHWIA Yac 106V, KepyroUmn TEXHIYHO CNPaBHUM aBTOMOGINEM, FPpy60 MOPYLLIYHOYN BMOTM
n.n. 2.3 (6), 29 (a), 10.1, 12.1, 12.3, 12.4 NP, nepebyBatoun y CTaHi anKoroabHOro
CM'SHIHHSA, MNPOSBMB  HEYBAXHICTb Ta 6e3MeyHiCTb [0 AOPOXHbOI  06CTAaHOBKM,
iKa cknanacs, He 06paB 6esneyHy LBWAKICTb PyXy, BHACMIAOK YOro, He BMOpaBLUNCH
I3 KepyBaHHAM, 3AINCHMB 371371 3 NPONKIKOI YaCTUHM Ha npaBe y36i4ysi, BHACNIAOK YOro
BUMHMB Hal3g Ha niwoxoga OCOBA_3, 4nM CNpUYMHUB OCTAHHbOMY TXKI TifECHI
YLIKOPKEHHS 3a KpUTEpieM Hebe3NeKn ANns XUTTS, Bif AKMX NOTEPNinni noMep.

[To3uuil cyaiB nNepwoi Ta anensuinHol iHCTaHLin: MiCLeBuin Cy[ BU3HAB BUHYBATUM
Ta 3acyamB OCOBA_1 3a 4. 2 cT. 286 KK. Ha nigctasi cT. 75 KK 3BifbHIB Bifj BijOyBaHHS
OCHOBHOI0 MOKAPaHHs 3 BUMPOBYBAHHSAM.

AnendauinHWiz cyf, ckacyBaB BWPOK MICLEBOr0 Cyfy B 4aCTUHI MpU3HAYEHHSA
nokapaHHsa i3 3acTocyBaHHAM cT. /5 KK, i yxBanune HoBWI BUPOK, AkuM 3acyans OCOBA_T
3a 4.2 CT. 286 KK. Y pewTi 3annwmB 63 3MiHu Liei BMPOK.
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Y KacaliHin CKap3i 3axXWCHWK 3acCy[KeHoro BKasye, WO anefduinHuMm Ccyaom
HaNeXHUM YMHOM He MepeBIipeHO Ta He HaJaHO HanexHol OuiHKK AigM NOTepninoro
Y BUHUKHEHHI [TIT, AKWiA 3HaX0AMBCS B CTaHi a/IKOr0fIbHOT0 CM'SIHIHHA Ta He BCTAHOB/EHO
HAABHICTb MPUYMHHOIO 3B'A3KY MXK AisiMI 0OBMHYBAYEHOr0 Ta HaCNiAKaMu, WO HacTanu.

Mosuuis KKC: sannweHo 6e3 3MiHy BUPOK anensuinHoro cymy.

O6rpyHTyBaHHA nosuuil KKC: koneria cygais KKC norogunacs 3 anensuiiHum
CYAOM, L0 Mae MicLe MPUYUHHWIA 3B'A30K MiX AiiMW 06BMHYBAYEHOrO Ta Hachaigkamu,
LLIO HacTanu.

AK BCTAHOBMEHO anenauinHuM CyaoMm, 3rifHO 3 BWUCHOBKOM CYLOBO-MeLUyHOl
eKCrnepTnan 3 ypaxyBaHHAM BUCHOBKY CYA0BOI TOKCUMKOMOrYHOT eKCnepTsn y KpoBi Tpyna
OCOBA_3 BMSABMIEHO ETWNOBWMIA ANKOrOMb B KOHLEHTpauil 1,5 npomine, WO 3a3Buyai
BUK/INKAE CePeaHH0 CTYMiHb anKOoronbHOrO CN SHIHHS .

Bogin aBToMO6ins OCOBA_T MaB TexHiYHy MOXMBICTb 3anobirt  Hai3ay
Ha NiWoxoaa, BUKOHYOYM BuMOrK TP, 3rigHO 3 KUMKW BiH MOBUMHEH BYTU YBAXHUM,
CTEXMUTM 3a [JOPOXHbOK O6CTAHOBKOK, BIAMOBIAHO pearyBati Ha 1 3MiHYy, 06paty
6e3neyHy LBKUAKICTb PyXy, Y Pasi BUHMKHEHHA Hebe3nekn Ans pyxy abo nepelikoan,
Ky BOAIA 00'€KTUBHO CMPOMOXHWUIA BUABKTY, BiH MOBMHEH HEramHO BXMWTU 3axo0fiB
ONSt 3BMEHLLEHHS WBWAKOCTI aX [0 3yNWUHKM TPAHCMOPTHOrO 3acoby abo 6e3neyHoro Aas
IHLLMX YYaCHWMKIB pPyXy, 063y NepeLkoamn — niloxoaa, AKUn pyxaBcs o npaBomy y36i44to
aBTOAOPOrK MO XOAy PyXy aBTOMOGINA. HefOTPUMaHHA HWUM Takux NpaBua 6Hesnexu
[OPOXHBbOro pyxy npusBeno 4o Haidgy Ha niwoxoga OCOBA_S, WO CnpuynuHWIO KOro
cMmepTb. CaM (aKT nepebyBaHHA MOTEPMINOro B CTaHI afKOrofbHOTO CM iHIHHA Y MOMEHT
[T, Ha WO BKasye 3aXWUCHUK, HE CBIYUTb NMPO HAsBHICTb MPUUYUHHOMO 3B'A3KY MiX MOro
ctaHom Ta [ TT1.

[leTanbHiwle 3 TekcToM noctaHoBu BC Big 15.09.2022 y cnpasi N2 654/4434/18 (npoBamKeHHs
N 51-5379kM21) MOXHa 03HalloMUTUCS 3a nocunaHHam — https://reyestr.court.gov.ua/Review/106330093.

11. KpMiHanbHi npaBonopyLleHHa NpoTh rPOMAaLCbKOro NopAAKY Ta MopanbHOCTI
11.1. XyniraHcTBo (cT. 296 KK)

11.1.1. Tlpo rpybe NopyLIEHHS TPOMaACbKOro NOPSAKY 06BUHYBAYEHUM 3 MOTUBIB SIBHOI
HermoBaryW [0 CyCMiNbCTBa, WO CYnpOBOAXYBaNOCH OCOOMMBOK 3yXBanicTH), CBIAYaTh,
30KpeMa, TaKi 06CTaBMHN: 3yxBasne MNOPYLIEHHA PErNaMeHTOBAHOrO Ta BiAOMOrO K BOAI0
nopsaaky ain nicna ATIT; KpUKK, 06pa3i, HeLEeH3ypHa naika, 3angaKyBaHHS, JEMOHCTPaLlis
nicToneTa 419 BIACTPINY rYMOBMX Kyfb, HANnpaBfEHHS 0ro B 6iK NOTEPMiforo, noouTTs
Ta BYNHEHHHA CaMOCydy Haj MOTEPMiIMM HaBMPOTH 3YMUHKM FPOMAACHKOro TPaHCMopTy,
CTBOPEHHS CBOIMM [iIMW peasibHOI 3arpo3u 19 XUTTS | 340P0B'A NOTEPMINON0 Ta iHLWKX
rpoOMajsH; irtHOpyBaHHSA [il CTOPOHHIX OCI6, fKi HaMaranucst NPUNUHAT XyniraHcTBo;
HamaraHHs BYMHUTM CaMOCYA HaZ NOTepnifuMm Yepes BUKOPUCTaHHA HE3HAYHOro NpMBOAY,
3aCTOCYBaHHA HACWIbCTBA i3 3anOfiAHHAM  MOTEpnifioMy  TINECHWX  YWKOLXEHb,
TUMYACOBE OOMEXEHHSI PYXY TPAHCMOPTY; HENPUMUHEHHS MOPYLIEHHA TPOMAa/ACbKOro
NOpsIAKY TpUBanuit vac.
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BUKOPUCTAHHA NpK BYMHEHHI XyNiraHCTBa crewianbHUX 3acobiB ([0 AKMX 3apaxoBaHo,
30Kpema, MpuCTpol Ans BIACTPINY NATPOHIB, CMOPAAKEHUX TYMOBUMM Y aHANOTIYHUMM
3a CBOIMM BACTMBOCTAMW MeTafbHAMM CHapsgamMu HecMepTenbHol Ail), — niactaBa
ANns kBanidikawil Aii BUHHOT 0co6bm 3a Y. 4 cT. 296 KK He nuwe Togi, KoM BOHA 3anofitoe
HUMW TINECHI YLIKOMXKEHHS, @ 11 TO/i, KOMK L 0C06a 3a JONOMOro 3a3HayeHnx NpeaMeTiB
CTBOPIOE peasibHy 3arpody ANs XUTTS 4Yu 3[0POB'A rpoMagsH. Ha 3acTocyBaHHA
npeaMeTa, 3as3fganeriib 3aroTOBIEHOrO AN 3aBaHHA TINECHMX YLIKOXKEHb, Y JAidx
06BWUHYBAYEHOr0 BKA3YE T€, L0 BiH 3a[J0Br0 40 N0YaTKy KOHMIKTY CBIAOMO MaB Npu COOi
NPUCTPIA ANA BIACTPINY NATPOHIB 3 T'YMOBUMM KyNsaMKU, MPU3HAYeHUA ON4 3aBAaHHA
TINECHWX YLIKOIKEHb, Mepea novyaTtkom Aianory 3 noTepniiMMm Niagrotysas Liei npeamer
[NA 3aBAaHHA TiNECHUX YWKOMKEHb (BUIAHAB 3 KOBypM Ta ModvaB [EMOHCTPYBaTH),
HanpaBngB MOro Ha MOTepninoro, AeMOHCTPYKYM CEepUOosHICTb CBOIX BMMOM [0 HbOro
BUMHATV MEBHI i, a IHWI Y4aCHWKK KOHONIKTY Mg 4ac IHUMAEHTY BBaXanw,
L0 3a AOMOMOrOK BKA3aHOro npeameta 06BMHYBAYEHMI CTBOPIOBAB peasibHy 3arposy
ONSOKATTS YM 340POB'S rpOMaisiH

O6ctaBuuu cnpaeu: OCOBA_T 06BMHYBayyBaBCA Yy TOMY, LIO BiH, Kepyrouyu
aBTOMObGINeM, MiCNs 3ITKHEHHS 3 iHWMM aBToMmobineMm, skuM KepyBaB OCOBA_2,
BBaXAK4M OCTaHHbOro BuHyBaTUM Yy LTI, Ha MpPOI3HIA YaCTUHI NOPAL i3 3YMUHKOK
rPOMAACbKOr0 TPaAHCMOPTY, AICTaBWM 3 TAKTUYHOI KOOypw NPUCTPIA Ana BIACTPiny
NaTPOHIB 3 FYMOBWMW KynaMK, NIAIAWOB A0 BOAICHKMX [BEPUST aBTOMOOINS, B AKOMY
gHaxogmnmcs OCOBA_2 Tta nacaxup OCOBA_3, HanpaBwB UeW MNPUCTPIA Yy ronoBy
NOTEPMINOro, HeUeH3ypHO natounch, HakazaB OCOBA_2 narti Ha 3emsio, HaHOCAYM yaapw
NiBOKO PYKOK B 06M1acTb MOro ronosu Ta 06nnyysa. Konn OCOBA_2 BiIMOBMBCS BUKOHATY
uto Bumory, OCOBA_1 noyaB BUTATYBAaTM OCTAHHbOrO 3 aBTOMOOINA, MPOLOBXKYHOUM
HAHOCWTW yAapy B 0611acTb AOr0 FONOBKM Ta 06/MYYs. Y Leit yac Ha Micle KOHMAIKTY
noYanu 36iraTuca CTOPOHHI rpoMaasHu Ta 3acnokotoBath OCOBA_T, Akuid xo4a i CxOBaB
BKA3aHWA NPUCTPIA 4O TaKTUYHOI KOBYpPKU, MPOTE HE MPUMUHMB CBOIX XYNiraHCbKMX Ail,
I konn OCOBA_2 nepebyBaB 6ing CBOr0 aBTOMOOINS, B MPUCYTHOCTI CTOPOHHIX rPOMajsiH
YMUCHO HaHIC OJMH yAap CBOEH MPaBOK PYyKOW B 06nacTb 06nnyyd OCOBA_2. MMicns
Lboro ail OCOBA_T 6yno npunuMHEHO CTOPOHHIMK ocobamu. BkasaHumu gismn OCOBA_2
6yno CNPUYMHEHO NErki TINECH YLIKOAXKEHHS.

[To3uuil cyadiB nepLuol Ta anensuiMHol iIHCTaHLiK: MicueBKuin Cyq BM3HAB BUHYBATVM
Ta 3acyanB OCOBA_T 3a 4. 4 cT. 296 KK.

AnenauinHnin cya 3anmwmne 6e3 3MiHK Lie BMPOK.

Y KacauinHii ckapsi 3axucHWK Bkasdye Ha BifgcyTHiCTb B fiax OCOBA_T o3Haku
3aCTOCYBaHHA MpeAMeTa, 3asfajeriib 3arOoTOBMIEHOTO [/ HAHECEHHHA  TiNEeCHMX
YLWKO/MXKEHb, MOCWIA0YMCh Ha Te, Lo Cama JiLle Norpo3a 3aCTOCYBaHHA LibOro npegmera
He CBIAYNTb NPO MOXMBICTb KBanidikauil ain ocobn 3a 4. 4c1. 296 KK. lMpn ubomy
3aXMCHWMK 3ayBaxye, L0 06BMHYBAYEHNIA MaB BIAMNOBIAHWA N03BIN Ha BKa3aHU NPUCTPIii
Ta HOCMB 1Or0 MOBCHAKAEHHO, @ He ulle i 4ac KOHMAIKTY 3 MNoTepniaMm, T06TO
3a3faneriab He 3aroToBAAB, L0 TAKOX BUKIHOYAE MOXUBICTb KBanidikauil gin OCOBA_T
3a 4.4 cT1.296 KK.
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Mosuuis KKC: sannweHo 6e3 3MiHu pilleHHs CyAiB NonepeaHix iIHCTaHLIN.

O6rpyHTyBaHHA nosuuii KKC: koneris cygais BC Bu3Hana Heo6IrpyHTOBaHUMM
BKa3aHi BULLEe A0BOAM Y KacaL|iinHii ckapsi 3aXMCHIKa.

BignosiaHO A0 BMPOKY, Mif rpyorM NOpYLIEHHAM FPOMaACbKOro NopsaKy 3 MOTHBIB
IBHOI HenoBaru o cycninbcTtea B gisx OCOBA_T cyn nepLuol iHCTaHLil BU3HauvB: 3yxBasne
NOPYLIEHHSA YiTKO perfameHToBaHoro Ta BIfOMOro 9K BOAiH0 nopaaky Ain nicna LTI,
KO0 MOBWMHHI JOTPMMYBATUCA BCI BOfil, NPUYETHI A0 HEl, MOPYLWEeHHA TPOMaLCbKOro
nopsaaKy Yepe3 HaMaraHHs Kpukamu, 06pa3amul, HeLEeH3YPHOK Naikot, 3ansKyBaHHAM,
[NEMOHCTPALIED MICTONeTy A9 BIACTPINY TYMOBMX Kyfb, HAnpaBNeHHs #0ro B 6IK
NOTEepMiNoro, NOGUTTA Ta BYMHEHHS CaMOCYAy HaA MOTEPMNINMM HaBMPOTU  3YMUHKM
rPOMAACbKOro TPAHCMOPTY, fika € rPOMAACHbKUM MiCLieM; CTBOPEHHA CBOIMK [iiMy
peanbHOl 3arpo3un A5 XUTTH | 3[0POB'A MOTEPMINOro Ta iHLIWX rPOMaasH; ABHY Hemnosary
[0  CyCninbCTBa, MNPEACTaBHWKM  AKOr0  CTanu  BUMYLWEHUMW  CriocTepirayamu
3a MOBE[IHKOK O0OBMHYBAYEHOro, fika BUK/IMKANa Yy HUX MOPYLUIEHHA CMOKOK, CTpax,
OBYPEHHA Ta MOKMMK BTPYTUTUCA B CUTYyaUitd ANS NPUNUHEHHA NPOTUNPABHUX Al
OCOBA_1, sKi 3a CBOIM CTyneHeM 6ynu rpyoumu, a 3a xapakTepoM — 0CO61MBO
3yXBanMmu.

[Mpn LbOMY CYA TaK0X BCTAHOBMB, LLIO HA 3HEBAX/IMBE CTaBNEHHA A0 rPOMAACbKOro
nopsaaky 3 6oky OCOBA_T BKasye i Te, L0 OCTaHHI AeAKWiA Yac irHopyBaB Ail CTOPOHHIX
rpOMajsH, HanpaBneHUX Ha MNPUNUHEHHS BYMHEHHA OOBMHYBAYEHUM XYNiraHCTBa,
NPOAOBXYKYN CBOI HAMAraHHg BYMHMTU CaMOCYA Haf NOTEPninvMM, NparHyB B aKTUBHIA
GopMi Yepes BUKOPWCTAHHS He3HAYHOro (HikuemHoro) mpusoay — AT 3 He3HAYHUMU
HacniagKaMu — caMoyTBEePANTICA 3a PAXYHOK MPUHMKEHHSA OCTAHHbOTO.

Kpim TOro, MicuUeBwWiA cya 3a3HaumB, L0 Ha 03HaKy OCOBAMBOI 3yxBanoCTi B AisiX
OCOBA_1 BKa3ye 3acTocoBaHe 3 MOro 60Ky HaCUAbCTBO i3 3anOAitHHAM MOTEPninomy
TINECHWX YLWKOMKEHb, TUMYACOBE OOMEXEHHSI PYXy TPaHCMOPTY, AKWUIA BUMYLLIEHMA OYB
06 KMKATV He NuLie TPaHCMOPTHI 3aco6w yyacHukiB [TI, a i y4aCHMKIB KOHIKTY,
aKi XxaoTuyHo 4epes arpecwBHi fil OCOBA_T nepemilwjannca HaBKOMO, a TakKOX Te,
O BKasaHe MopylleHHd rpomMagcbkoro nopsiaky OCOBA_T TpwBanuii 4ac ynepro
He MPWUNWHAB, HE 3BaXKatoun Ha KPWKM FPOMaAsH, WO nepebyBann Mopyy Ha 3YMUHL
rPOMaACbKOr0 TPaHCMOPTY, Ta Ail OKPeMMX rpomasH, fKi 6e3nocepeHb0 Hamaranucs
3acnokoiTv OCOBA_T Ta 3MyCUTK MO0 NPUIUHUTW MOPYLIEHHA TPOMAACHKOr0 MOPSAKY.

Ovcnosuuis 4. 4 cr. 296 KK nepenbavae KpUMIHANbHy BIiANOBiAANbHICTb
3a XYyMiraHCTBO, BUMHEHE i3 3aCTOCYBAaHHAM BOrHENaNbHOI abo XONOAHOI 36POI YK IHLLOTO
npeamMeTa, creviasbHO NPUCTOCOBAHOIO abo 3a3/aneriib 3aroTOBEHOMO /15 HAHECEHHS
TINECHUX YLWKOAXKEeHb. CUCTEMHMIA aHania HOpM KPWMIHaNbHOr0 3akOHy Ta CyAoBOl
npakTukn BC Yy KPUMIHANbHUX NPOBAKEHHAX MNP0 XYNIraHCTBO CBIAYUTb MNPO TE,
LLLO Mif] YaC BUPILLEHHSA MUTaHHS LWOA0 HAgBHOCTI B AisiX BUHHOI 0COOK TaKol KBasidiky 4ol
O3HaKW XyNiraHcTBa, SIK 3aCTOCYBaHHA IHLIOrO MpeAMeTa, 3asfaseriib 3aroTOB/IEHOMO
LN HAHECEHHS TINECHWX YLWKOMKEHb, CNiJi BPAaX0OBYBATH, WO LS 03HaKa Mae Micue nuile
B TUX BWMadKax, KON BUHHWIA 3a JOMOMOrOK TaKoro npeameTa 3anofifgB Yu HamarascH
3anoAiATV TINECHI YLIKOMXKEHHA abo KOMW BUKOPWUCTAHHA LUbOro npeamera nig 4vac
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YUMHEHHS XYNIraHCbKMX Ai CTBOPIOBANO peasibHy 3arposy A9 XWUTTH 4y 3[0poB'd
rpoMagsH.

BiKopucTaHHS NpY BUMHEHHI Xy/liraHCTBa crnellianbHux 3aco6iB (10 AKMX BiHECEHO,
30Kpema, MpucTpol Ans BIACTPINY NATPOHIB, CMOPAMKEHNX TYMOBUMMU YM aHANOTIYHUMM
332 CBOIMM BNACTMBOCTAMM METaSbHUMM CHapAAaMu HecMepTenbHol Ail) € NiACTaBow
ANs KBanidikauil A BUHHOT 0c0bK 3a Y. 4 ¢T. 296 KK He nuwe B Tux BMNaaKax, Koin BOHa
3anoAitoe HUMM TINECHI YLWIKOMKEHHS, @ M TOAI, KON Lt 0C06a 3a [JONOMOr0K 3a3Ha4eHUx
npeaMeTiB CTBOPHKE peasibHy 3arpo3y 15 XWUTTH Ui 3[0POB'A rPOMaASH. AHANOrIYHWIA
BNCHOBOK 3po6uB BC y noctaHoBi Big 12.03.2019 ycnpasi N2 749/1092/16-k
(npoBamKeHHA N2 51-9530km18).

Ak ybayaeTbCA 3 MaTepianiB NPOBaPKeHHs, MICLEBMM CYAOM BCTAHOBIEHO,
L0 Ha 3acToCyBaHHA NpefaMeTy, 3a3fanerifb 3aroTOBMIEHOrO ANA HAHECEHHS TiNeCHMX
ywKomKeHb, B Aisx OCOBA_1 Bka3sye Te, WO BiH 3aj0Br0 [0 NOYaTKy KOHMNIKTY CBIAOMO
MaB Npwv CO6i MPUCTPIN AN BIACTPINY NATPOHIB 3 TYMOBUMU KYNSIMU, SKWIA NPU3HAYEHU
009 HAHECEHHA TINECHMX YLWKOMKEHD, Nepes novyaTkoMm fianory 3 noTepninMm niarotysas
Leil npeaMeT ANS HaHECEHHS TiNeCHWX YWKOMKeHb (BMIAHAB 3 KoBypu Ta mnoyaB
[IEMOHCTPYBATK), HanpaBAAB Or0 Ha NOTEPMiNOro, JEMOHCTPYIOUM CEpPNO3HICTb CBOIX
BMMOT [10 HbOTrO BUMHWUTK MeBHI Ail. [Tpy LbOMY BIANOBIAHO A0 BUPOKY CYA, 3@ HACMNIAKOM
[OMUTY MOTEPMINOro Ta CBIfKIB, TaKOX 3a3HAuMB, LIO YYACHWKM KOHMAIKTY Mig 4ac
IHUMIOEHTY BBaXasnwu, Wo 3a 4onoMoro BkadaHoro npeamety OCOBA_T nig yac yYMHEHHS
XyfliraHCbKMX i, BUKOPWCTOBYHOYM MICTOMET, CTBOPIOBAB peasibHy 3arposy s XWUTTA
4y 340POB'A rpoMagsaH. BkasaHi 06CTaBMHW, BIAMOBIAHO [0 BMPOKY, MOBHOK MiIpO
NiaTBepAXYThCA nokasaHHAMK notepninoro OCOBA_2 ta ceiakiB OCOBA_2, OCOBA_4,
OCOBAL_S.

[eTanbHilwe 3 TekcToM noctaHoBn BC Big 01.09.2022 y cnpasi N2 759/8038/19 (npoBajKeHHs
N 51-5070kmM21) MOXHa 03HaliomMuTUCS 3a nocunaHHam — https://reyestr.court.gov.ua/Review/106079300.

12. KpuMmiHanbHi npaBOMOpYLEHHS Yy cdepi cnyX60BOI [isnbHOCTI Ta npodeciiHol
AiSNbHOCTI, NOB'S3aHOI 3 HAAAHHAM NYy6AIYHUX NOCAyr

12.1. TIpUAHATTA NPONO3WLIT, 0BILUSAHKM OfePXKaHHA HEnpaBOMIPHOT BUIOAM CNYXKOO0BOKD
0co60to (CT. 368 KK)

12.1.1. i1 3aCymKeHoro, aKkun, 6yaydnm Cny>xx60BOK 0CO60H, 06iiMakoyn nocagy
OMNepYNnOBHOBAXEHOr0, BUKOPUCTOBYIOUM CNYXO60BE CTAHOBULLE | BNAAHI MOBHOBAXEHHS,
3iHiLi0BAB 3/iNCHEHHS KPUMIHANbHOrO NPOBAAXEHHS LOAO OCO6M 3 METOK CTBOPEHHS
HECMPUATAMBUX YMOB AN9 HEl, 3@ SKMX BOHA 6 MOrOAMNAcA CUCTEMATUYHO ChavyBaTy
HeMpaBOMIpHY BUroAy Yy BWUMAALI WOMICAYHMUX MaaTexiB 3a MOX/MBICTb 3[iMCHIOBATH
rocrnoaapchbky AigNbHICTb 3 06PO6KM BYPLITUHY 6€3 BTPYYaHHS NPaBOOXOPOHHWX OPraHis,
€ BWMaraHHAM HenpasOMIPHOI BUrOAW. 3 ypaxyBaHHAM TOro, WO Came 3acy[KeHui
Npu3Ha4yaB 3yCTpidi Ta Hajani CnpsMOBYBaB IX Ha 0OFOBOPEHHA TEMU CUCTEMATUYHOIO
HaZlaHHA HenpaBOMIpPHOI BWIOA4M, CaM BM3HA4aB Y 3aByanbOBaHin (QOpPMi MOPSAOK
BMNMATK, PO3MIP HEMPABOMIPHOI BUFOAW, L0 6YN10 06YMOBAIEHO MO0 NOOGOKOBAHHAMM BYTH
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BUKPUTUM YHACNIAOK MOXJ/IMBOrO AOKYMEHTYBAHHS MOro A, NianaratTb Keanidikadil
3a 4. 3 cT. 368 KK.

AkWo cnyxboBa 0coba NPOCUTb HAAaTV HEMpPaBOMIPHY BWUIOAY B KOHKPETHIA BantoTi,
TO CYKYMHICTHO 0Ka3iB y CpaBi Mae 6yTy BCTAHOB/EHO BUA Liel BaNtOTH

O6cTaBuuu cnpasu: OCOBA_T, onepynoBHOBaxeHUI MixpanoHHoro sigainy Iy CbY,
TepuTopianbHa PUCAMKLIS AKOro NOLUKPHOBaNacs, 30KpemMa, Ha 0fiMH 3 panoHiB KUIBCbKOI
061aCTi, 06BMHYBAYyBaBCA Y BUMHEHHI KPUMiHAMIbHWUX MPaBOMNOPYLIEHb, nepeadavyeHmx
4. 3 CT. 368, 4. 2 cT. 369-2 KK.

Ha nouatky rpyaHd 2015 p. go OCOBA_1 3BepHyBcst 1Moro 3Haommin OCOBA_2
I3 MPOXaHHAM HafaTW KOHCY/MbTalito LWOLO OpraHisauil rocnofapcbkol  AigNbHOCTI
3 06pP0OOKM BYPLITKHY BIANOBIAHO A0 BUMOT 3aKOHOAABCTBA 3 METOK) YHUKHEHHS MPETEH3il
3i CTOPOHM TMPaBOOXOPOHHMX opraHiB, ockinbkn OCOBA_2 y xoBTHI 2015 p. pasom
3 iHWKUMK 0cobamu cTBOpKB TOB, OCHOBHKM BVAOM rOCMOAAPCHKOI AISIbHOCTI SKOro 6yna
06pobKa BYPLITUHY Ta AKe 6yN0 PO3MILIEHO B OJHOMY 3 HACENEHWUX NYHKTIB KUIBCbKOI
obnacti. OCOBA_T noBigoMmMB, WO 3AIACHEHHA TOCMNOAAPCHKOI AiANbHOCTI 3 06POOKM
OYPLITUHY HEMOX/BE 6€3 CNNaT LWOMICAYHMX NAaTeXIB NpaLiBHUKAM NPaBOOXOPOHHMX
OpraHiB, i 3anpornoHyBaB HajaBaTi MOMY HenpaBOMIPHY BUrOAY 3a HerepeLlkoaKaHHS
3i ctoponn CBY 3aintcHioBat TOB TaKy AidnbHICTb.

HasecHi 2016 p. OCOBA_T nouikaBnecs B OCOBA_2 npo roToBHICTb ChnayvyBaTy
Taki nniatexi, Ha WO OCTaHHIA HarosiocvB Ha Hamipi 3AiNCHIOBATK TOCMOAAPChKY
AISNbHICTb 6€3 HafaHHA HENpPaBOMIPHOI BUrOAM NpaBooXopoHUaM. HaTomicTb OCOBA_T
3a3Ha4YMB MNP0 HEMOX/MBICTb 3[IACHEHHST TOCMNOAAPCHKOI AISNIbHOCTI B LM cdepi
6e3 cnnati HenpaBOMIPHOI BUrOAM NPaBOOXOPOHUAM. Take X TBepaxeHHs OCOBA_T
nosTopue OCOBA_2 BniTky 2016 p. (A0 NpoBefieHHs 06LLYKY).

Y Mexax BUKOHaHHSA CNnyx60Bux noBHoBaxeHb 12.05.2016 OCOBA_T nig rpudom
«TAEMHO» [HILIOBAB | CKM1aB NOBIJOMJIEHHS NPO MMOBIpHE BYMHEHHA OCOBA_2 Ta iHLWMMK
0cobaMu y CKnaji OpraHi3oBaHOl rpynu 3N104MHIB, NepefdayeHnx ctattamm 198, 240 KK,
y 3B'AI3KY 3 HE3aKOHHOK 0OPOOKOK Ta peanisauietd 6ypLITUHY i3 3a3HaYeHHAM MicUs
3[iicCHeHHst rocnogapcebkol gignbHocTi TOB. Lle noBigoMMeHHs 3a nignucom HavanbHuKa
MPB 6yno HanpaBneHo go 'Y CBY, ske nuctoMm MnoBigoMmuno npo Ui Gakti Crigyoro
CY T'Y HITy mexax BMKOHaHHS AOPYYEHHS Y KPUMiHANbHOMY MPOBA[XXeHHI, BHECEHOMY
no €PAP wono opraHizauii OCOBA_3 HesakOHHOro BMAOOYTKY Ta 06pPOBKM OYpLITUHY
Ha TepuTopil KUIBCbKOT 0611acTi.

29.07.2076 Ha nigcTaBsi yxBanu CRigyoro cyaai Micuesoro cymy 6yB npoBefeHui
OBLIYK NPUMILLEHb, Y AKWX 3[IACHIOBANO rocnofapcbky AianbHicTs TOB, 3a ydvacTto
onepynoBHoBaxeHoro MPB OCOBA_1. Y xoai 06wyky 6yno BUABNEHO Ta BWIYYEHO
CMPOBWHY, CXOXY Ha BYPLUTUH, | BUPOOHMYE 06MafHaHHA a5 06p06KM CUpoBUHK. Tif Yac
06wyky ao OCOBA_T 3BepHyBCH Yy TenedoHHOMY pexxnmi OCOBA_2 3 meTow gisHaTucs
MPUYMHU A0r0 MPOBEAEHHS, Ha L0 3aCy[DKeHW MOBIJOMMB, WO CHiA 6yNo paHiwe
BMPILLYBATW MWUTaHHA POBOTK MIANPMEMCTBA LWIAXOM ChiaT HenpaBOMIPHOI BUTOAM
npasooxopoHuam. 01.08.2016 OCOBA_T nosigomns OCOBA_2, w0 rocnogapcbka
OIANbHICTE 3 06p06KM  OYpWITUHY 3aBXaM 6yAe NigaaBaTUCs TUCKY 3 CTOPOHMK
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NPaBOOXOPOHHMX OpraHiB Ta 3a HasABHOCTI OaxaHHd npautoBaTW B Ui cdepi cnif
BMPILLYBATM NWTAHHA B NO3anpoLecyanbHUA  CMoOCi6, TO6TO  WASXOM  ChiaTy
HenpaBoMipHol Buroaun. Hapgani 02.08.2016 Bigbynacs 3ycTpiv mik OCOBA_T i OCOBA_2,
Nig 4ac §AKOI 3acy[KeHuil MOSICHWB OCTaHHbOMY, WO 3@ MOX/MBICTb MOAANbLIONO
3[iINCHEHHS rOCNOAAPCbKOI AiANbHOCTI 3 06POOKM BYPLITUHY MOMY HEOOXIAHO LWOMICAYHO
crnavyBaTi HempaBOMIpHY BUroay, PO3MIp AKOI BiH NOBIAOMUTb Mi3Hille, 38 HEBYMHEHHS
npauiBHMKamu CBY gii, siki 6 nepeLukomXanu 3[4inCHeHHIO rocnoaapcbkol AisnbHocTi TOB,
a came iHililoBaHHA KPUMIHaNbHOrO MPOBAMXEHHS, BUMHEHHS B /Or0 Mexax 06LyKiB
Ta BUTYYEHHS BMPOOHMYOrO 06n1aHaHHS.

10.08.2016 nig yac 3ycTpidi OCOBA_T nosigomu OCOBA_2, wo obwyk Ha TOB 6yB
NPOBEEHNIN CaMe Yepes HecnnaTty HenpaBOMIPHOI BUTOAM, @ 38 MOXJIMBICTb 3/iMCHEHHS
rocnoaapchbkol AisNbHOCTI 3 06pO6KM BYPLITUHY HABITb 3@ HAafABHOCTI BCIX nepeabdaveHmx
Ons  uboro  AokymeHTiB, OCOBA_2 HeobxigHo HagaBaT OCOBA_T  LOMICSYHO
HenpaBoOMIpHY Burody B poa3Mmipi 5-7 Ttuc. gon. CLUA 3a HeBYMHEHHst mpaliBHUKaMK
CBY aiin, 9ki 6 nepelikomkanu 34iMCHEHHIO rocnoaapcbkol gisnbHocTi TOB. Tig yac
HacTynHol 3ycTpidi 11.08.2016 OCOBA_T nosigomne OCOBA_2 , 1110 po3Mip HenpaBoMipHOT
BUIOAM 3@ HEBYMHEHHS TaKuX Ain CTaHOBUTb 6—7 Tuc. gos. CLIA.

Takum ynHoM, OCOBA_T gk onepynoBHoBaxeHnn MPB BMCIOBMB CMiB3aCHOBHMKY
TOB OCOBA_2 npoxaHHs, NoeaHaHe 3 BUMMaraHHaM, HajaBaTu Ans cebe HenpaBOMIpHY
BUrOAY Y BWAI wWomicauHol cnnatm 57 Tuc. pon. CLIA 33 HEBYMHEHHA HUM
I3 BMKOPUCTAHHAM HafaHol Bnaau 4u CNyX60BOro CTaHOBWLWIA A, SKi 6 MOrau
NepeLlkopKaTyt NoAanblWOMy BeAEHHKD MiANPUEMHULbKO! AignbHOCTI TOB 3 06pobku
OYPLWTHHY, @ CaMe iHiLitOBaHHA KPUMIHaNbHOrO NPOBAMXKEHHS, BUMHEHHSA B Or0 Mexax
0BLLYKIB Ta BUTYYEHHS BUPOOHMYOrO 0bnaHaHHS.

[Mo3uuil cyaiB nepwol Ta anensuiiHol iHcTaHuin: BAKC BM3HAB HEBWHYBATUM
OCOBA_T y BYMHEHHI KpUMiHaNbHOro NpaBoMopyLIEHHs, nepeadaveHoro 4. 3 1. 368 KK,
Ta Bunpasaas. Uum xe Bupokom OCOBA_T BM3HAHO BWHYBATUM Y BYUHEHHI
KpVYMiHaNbHOro NpaBoNoOPYLEHHS, nepeadayeHoro Y. 2 ¢T. 369-2 KK.

Al BAKC ckacysana Bupok BAKC B uvacTuHi BM3HaHHA OCOBA_T BMHYyBaTUM
Y BUMHEHHI KPUMIHANbHOrO NpaBOMOPYLWEHHS, nepeabadeHoro 4. 2 cT. 369-2 KK
Ha nigctasi n. 3 4. 1 cT. 49 KK 3BinbHrna OCOBA_T Big KpvMiHanbHOI BiANOBIAANbHOCTI
3@ BYMHEHHA LIbOTO KPMUMIHANIbHOMO NPaBOMOPYLLUEHHS, a CaMe: 3a NPONO3nLIt0 3AINCHATY
BM/IMB Ha NPUIAHATTA PILLEHHS 0COHOHD, YNIOBHOBAXEHOK Ha BUKOHAHHS (QYHKLIA [epxaBy,
3a HaflaHHsA HENPaBOMIPHOI BUroamn Ans cebe, y 3B'3Ky i3 3aKiHYEHHAM CTPOKIB AABHOCTI,
a KpMMiHabHe NpoBaXXeHHS B Ui YaCTuHI 3akpuna. Linm xe BMpOKOM ckacyBasa BMPOK
BAKC B 4yacTuHi Bu3HaHHa OCOBA_T HeBMHyBaTMM 3a 4. 3 cT. 368 KK Ta yxBanuna csiu,
AKMM  BM3Hana MOr0  BUHYBATUM Y BUMHEHHI  KPWMIHAZbHOrO  NpPaBOMOPYLIEHHS,
nepenbayeHoro 4. 3 c1. 368 KK.

Y KacauinHin ckapsi 3acymkeHnit OCOBA_T BKasye, L0 BUCHOBKK Cyay anenauiHol
IHCTaHUII NPO HaABHICTb Y HbOrO NMOBHOBAXEHb Ha NPOBEAEHHS CMifYMX Ta NPOLecyanbHmX
LI, 30Kpema, LLOAO0 BUABNEHHS 3/104MHIB, MPOBEEHHSA 00LLYKY, HE BiAMNOBIAAOTb YUHHOMY
3aKOHOAABCTBY Ta NOCALOBIN IHCTPYKLUIl. Ha AyMKY 3aCy[)KEHOro, HasBHICTb Yy Oro fiax
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CKNagy KpvMiHanbHOro NpaBonopyLUeHHs, nepeabdadeHoro Y. 3 cT. 368 KK, He noBeaeHo
nosa po3yMHUM CYMHIBOM.

Mosuuis KKC: sanuwweHo 6e3 3miHn Bupok Al BAKC.

O6r'pyHTyBaHHA noauuii KKC: koneria cygais KKC BBaxae, WO anensauiiHunii cya
AIALIOB 06I'PYHTOBAHOMO BMCHOBKY NpOo foBefeHicTb BHYBaTOCTI OCOBA_T 3a 4. 3 CT. 368
KK.

Ak ybayaeTbCA 3 MmaTepiafiB KPUMIHANbHOMO MPOBAMXKEHHS, 3@ Pe3ynbTaTamu
CyZl0BOro posrnagy anensuinHuin cyn sctaHosws, Wwo OCOBA_T Ak onepynoBHOBaXEHW
MPB, aitoun yMWUCHO, 3 KOPUCMBUX MOTUBIB, BUCNOBKB cniB3acHOBHMKY TOB OCOBA_2
NPOXaHHs, NOEAHAHe 3 BUMaraHHaM, HagaBaTy Ana cebe HenpaBOMIPHY BUTOAY Y BUAI
LomicayHol cnnatu 5—7 tuc. aon. CLUA 3a HEBYMHEHHSA HWM i3 BUKOPUCTAHHAM HaaaHo!
B/IAAW Y CNY>XO60BOr0 CTaHOBMLLA AilA, Ki 6 MOTIM NEPELKOAKATM NOAANbLIOMY BEEHHHO
NiANPUEMHMLbBKOT  AisnbHOCTi TOB 3 06p06KM  OyplwTUHY, a CaMe iHilitoBaHHS
KPUMIHANbHOrO MPOBAKEHHS Ta BYMHEHHA B 1Or0 MexXax O0O6LWYKiB i BWITyYEHHS
BMPOOHMYOr0 06nagHaHHS.

PasoM 3 TUM, anensauinHnin cya yBaxaB HeAOBEAEHNM 0OBMHYBAYEHHS B YACTUHI
npoxaHHs OCOBA_1 po OCOBA_2 HapaBaTh HenpaBOMIPHY BWUrofy TPETIM 0cobam,
OCKIiNIbKW CTOPOHOK 06BMHYBAYEHHA HE BCTAHOBMEHO TaKMX TPETIX CAYXO60BMX OCI6.
O6r'pyHTOBYHOUM CBOE PILIEHHS B LA Y4aCTWHI, CyA NOCNABCA Ha Te, WO CKNaf 3M04MHY
3a CT. 368 KK HaaBHM nuwe y BUMNAAKy BMAAWBY BUMHHOI 0COOKM Ha TPETIX OCi6,
AKi nepebyBalOTb Yy BIAHOCMHAX CNY>X6O0BOI 3aneXHOCTI Bif BWMHHOrMO, TO6GTO BMAMB
0BYMOBOETHCA BUKOPUCTAHHAM OCOBOK CaMe CNy>X60BOro CTaHOBULLA, NPOTE B Lyl
cnpaBi OCOBA_T 3a nocafor He MaB 3anexHux 0cCib, AKi HanexaTb A0 CNYy>X60BYX.
[pn UbOMY Cy[ 3ayBaXMUB, LLO BMIMB Ha IHLIWX OCI6, AKWNA HE 06YMOBNEHNUIA CNY)XOOBUMMK
noBHoBaxeHHAMM OCOBA_T, uym nepefaHHA HENPaBOMIPHOI BUrOAM TPETIM 0COHaM
nepebyBae 3a MeXamu iHKpUMIHOBAHOrO 3a CT. 368 KK 3/10UnHy Ta MOXe CTaHOBUTY iHLLI
CKMagnW 3M04YMHY YM  MOCOOHWLUTBO VY 3/104MHAX IHWUM 0C06aM, BYMHEHHS  AKWX
He IHKpuMiHyeTbeda OCOBA_T B Wi crnipasi.

Kpim TOro, anensduinHnin cyg yCTaHOBMB, L0 CYA NePLIOl IHCTaHLIT KBanidikyBas Ail
OCOBA_1 3a 6inbll CKNagHOK, BULLOK 3a CTyneHem peanisauii 3N04MHHOI )J,iﬂﬂbHOCTi
(QOPMOIO 3/10BXMBAHHA BMIMBOM, HiX Lie 3p0buna CTOPOHA 0OBMHYBAYeHHS. Y 3B'A3KY
3 UMM BIH CKacyBaB BMPOK MICLEBOro Cyay B Ll YacTuHI Ta nepekBanidikyBas Ail
OCOBA_T 3a 4. 2 cT. 369-2 KK 3 06iUSHKM Ha NPOMNO3WLitO 3AIACHATW BMNIMB 3@ HaAaHHS
HenpaBoOMIpHOI Buroau. 3a konoTaHHsaM 3acymxeHoro OCOBA_T cyn anensuinHor
IHCTaHLII 3BIfIbHWB 1A0ro Bif KPUMIHaNbHOI BifNOBIAANbHOCTI Y 3B'A3KY i3 3aKiHY4EHHAM
CTPOKIB AaBHOCTI 3@ KPUMIiHa/bHe MpaBOMopyLieHHs, nepeabadere 4. 2 cr. 369-2 KK,
acame: 3a MPONO3WLIKD  3AICHATA BNAWB  HA MNPUAHATTS  PILUEHHS  0CO60I0,
YNOBHOBA)XEHOK Ha BMKOHAHHS (QYHKLIA AepXaBu, 3a HaflaHHA HEeNpaBOMIPHOK BUIOAM
ONs cebe, Ta 3aKpWB KPUMiHaNIbHE NPOBAKEHHS Y BiAMNOBIAHIA YaCTUHI.

KBanidikalisa gisHHA 3@ 03HAKaMKM 0fiepXKaHHS HEMpPaBOMIPHOI BUroaM (OCHOBHWIA
CKnaj 3NnouYmHy, nepepbayeHuin cr. 368 KK) 3aBxau noTpebye BCTaHOBMEHHS
creuianbHOro cy6'ekta 3M104MHY — CMY)KOOBOI 0CO6W, BU3HAYEHHSA SIKOI AaHO Y NPUMITL
cT. 364 KK, npegmMeTa 3M104MHY Oyab-KOI MaTepianbHOI BUrogu, Cnocoby OfepXaHHS
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HENPaBOMIPHOI  BUFOAW,  SKMA  MOXe  6yT  6yAb-AKUM, MPUYUMHHOIO  3B'S3KY
MiXX HE3aKOHHOK BUHArOpPOAO0 Ta 3rofjot CNy)K60BOI 0CO6M BUKOPUCTATU CBOI CYXKOOBI
NOBHOBAXEHHA Y1 CTAHOBMULLE.

YpaxoBytoun nofioxeHHs cT. 1 3akoHy YkpaiHu «[1po Cnyxoby 6e3nekn YKpaiHuy,
a Takox npumiTtky cT. 364 KK, cyq anensuinHol iHcTaHuil AinwoB BUCHOBKY, Wo OCOBA_T
HanexuTb 40 NPeACcTaBHMKIB Bnaau. [pefCcTaBHUK BlaAu xapakTepusyeTbCs: HAdBHICTHO
B/TA[iHVX MOBHOBAXEHb, TOOTO 3AIACHIOE, 30KPEMA, AEPXKABHY BNafy, NPaBoOM BUNHATK Ail,
O TMOPOMKYOTb MPaBOBI HACMIAKM 1S BCIX 4YM  BEAMKOI KIifIbKOCTI  FpOMafsH;
HE3B'I3aHICTIO Yy CBOIA  [iANbHOCTI  BIJOMYMMK  paMKaMi, TOOTO  MOXIIUBICTHO
peanisoByBaTh CBOI MOBHOBAXEHHS CTOCOBHO 0CI6, AKi He Mignerni oMy no cnyxoi.
TakuMM YMHOM, AK CNYLIHO 3a3Hauuna Koseria cyaniB B ockapxxeHoMy Bupoky, OCOBA_T,
obiimMatoum nocagy onepynoBHoBaxeHoro MPB Y CBY, € cnyx60BOK 0C060t0
Y PO3YMiHHI CT. 368 KK.

TakoX anensuinHni cyn BctaHoBMB, Wo 12.05.20716 HavanbHuk MPB OCOBA_7
nncbMoBo nosigomue 'Y CBY, 3okpema, npo Te, wo OCOBA_2 Ta iHLwi 0c06yw opraHisyBanm
| 3AIACHIOIOTb HE3aKOHHY 06pObKY Ta peanisauito O6YpPLITUHY, HABIB AaHi WOAO ajpec
BMPOONEHHS | NaKyBaHHS FOBESTIPHMX BMPOBGIB, 1X CNOCOBY 36YTY, KiNbKOCTI pO6OUMX MiCLb,
OTPUMAHOI  IH(hOPMaLT CTOCOBHO AiSNbHOCTI OpraHisoBaHOl rpynu 0cib, MOB'A3aHOl
3 HE3aKOHHMM BWAOGYTKOM, NpPWAOGAHHAM, 36epiraHHs M Ta 36yTOM 0[epXaHoro
3M0YMHHUM LINAXOM OYPLUTUHY, ANA OpraHisauil CnifibHUX 3ax0fiB i3 AOKYMEHTYBaHHS
npaBonopyLleHb. Take MOoBIAOMIIEHHA iHilinoBaHo, cknageHo OCOBA_T i BOHO cTano
NePBUHHUM [Kepenom iHbopmMauil ang nposefgeHHs oblyky B TOB. 29.07.2016 cnigunii
3a y4acTio, 30kpema, onepynoBHoBaxeHoro MPB OCOBA_1 npoBiB 06LWYK MPUMILLEHD,
y AKWX 37iACHIOBAN0 rocnoaapcbky AisnbHiCTb TOB, nig 4yac Akoro 6yno BUABNEHO
Ta BUTYYEHO CUPOBUHY, 06NafHAHHA ANsi 0OPOOKM CUPOBUHW I iHLLI NpeaMETHU.

Min uyac po3moB i3 OCOBA_2 3acymKeHwWin [EeMOHCTPYBaB  06i3HAHICTb
I3 KPUMIHaNbHIUM MPOBAMKEHHAM, Yy Mexax akoro B TOB 6yno Buay4YeHo 0bnafHaHHs,
BOJIOZIHHA ONEPATVBHOK iHOOPMALIED NPO NOAIl, AKi BiAbYBaOTHCA Ha TEPUTOPIT OJHOMO
3 paioHiB KuiBCbKOI 06nacTi, Ta NocTaBkM Ha aapecy TOB 6ypwTuHy, A0OCTYN
[0 iHpopMaUil 3 6a3 gaHux Woao Micys npoxmnsanHa OCOBA_2, MOXAMBICTb iHiLiFOBaHHS
KPUMiHaNbHUX MPOBAMXEHb Ta BUMHEHHSI B MEXaX HWUX CRiAYMX A, 30Kpema 06LLIYKIB,
YM yYacTi Y IX BYMHEHHI.

3 orna4y Ha HaBefleHe CyA anensuiiHol IHCTaHUil OiMOoB BWCHOBKY, WO came
B MeXax HagaHux noBHoBaxeHb OCOBA_T iHiUitoBaB 34iINCHEHHA KPUMIHANbHOMO
npoBaakeHHss ctocoBHO OCOBA_2 Ta Ha nigctaBi iHGOpMaLil, NOBIAOMMIEHOI HUM
K onepynoBHoBaxeHnM CBY, 6yB npoBeaeHwit obLyk y TOB.

[pn UbOMY anenduinHWiz cya YCTaHOBWMB, WO Yy MaTepianax KpUMIHaIbHOro
NpoBaXeHHs, KpiMm nosifomneHHa 'Y CBY, npoTokoniB fonuTy CBIAKIB, Y SKUX Nignucy
Bifl IMEHI LMX CBIIKIB BMKOHAHO HE HUMMW, @ IHLLOK 0CO60H0, BIACYTHI BiOMOCTI NP0 HIBUTO
He3aKoHHY aianbHicTb cBigka OCOBA_2 Ta MOro MOXIIMBY MPUYETHICTb A0 HE3aKOHHOM0
BUAOOYTKY, O[EPXaHHS 3M10YUHHUM LLINSXOM OYPLITUHY abo LOAO MOBIJOMEHHS AOMY

npo nigospy.
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Y 3B'A3KYy 3 UMM CyA [iMWOB O6IPYHTOBAHOr0 BMCHOBKY Npo Te, wo OCOBA_T
NoBiAOMMB iH(QOPMaUito npo aisnbHicTb OCOBA_2 3 MEeTOK CTBOPEHHSI OCTaHHbOMY
HECNpUATANBUX YMOB, 3@ AKUX BiH 61 MOrOAMBCS CriayyBaTh 3aCyPKEHOMY LLOMICSAYHY
HEeNpPaBOMIPHY BWIOAYy 3a HenepeliKOAXaHHA TOCMNOAapChKiA  AiSNbHOCTI 3 06POOKY
6ypwTHHy. Tpn UbOMY Cya 3ayBaxkws, WO came B Takuii cnoci6 OCOBA_1 peanisyBaB
paHiwe BucrnosneHi OCOBA_2  TBepmKeHHA MPOo  HEMOXJIMBICTb  3MINCHIOBATY
rocnofapchbky AiANbHICTb 3 06pOOKM BYPLITUHY 63 CUCTEMATUYHOI CNIATH HEMPaBOMIPHO!
BUrOAM NMPaBOOXOPOHHMM OpraHaMm.

Omxe, OCOBA_T, obiimatoum nocagy onepynoBHoBaxeHoro MPB, BMKOpPUCTOBYBAB
| Hajani MaB MOXMMBICTb BMKOPWCTOBYBATW HafaHy Biafy YW CNyX60BE CTaHOBMULLE
3 METOH OTPUMAHHSA HEMPaBOMIPHOI BUTrOAM.

KpiM TOro, 06rpyHTOBYHOUM BUCHOBOK MPO [oBefeHicTb BMHyBaTOCTI OCOBA_T
3a 4. 3 cT1. 368 KK, anenduinHuii cya y BMPOKY MOCNAaBCS Ha Te, L0 BUCIIOBNEHHS HUM
NpOXaHHA HagaBaTW LIOMICAYHY HenpaBOMIpHY BMrogy B po3mipi 5—7 tuc. gon. CLUA
NiATBEPIXKYETLCA B CYKYMHOCTI nokadaHHsMK cBigka OCOBA_2, ®akTUYHUMUK AaHUMK,
aKi mictatbed B nepenucui Mix OCOBA_T ta OCOBA_2 y MeceHmkepax, a Takox
y matepianax HCP[.

Mpu  UbOMY Cya anensuiHol iHCTaHLIl AiALOB 06rPYHTOBAHOrO BUCHOBKY,
L0 3 KOHTEKCTY PO3MOBM BOHAYAETbCA MOMepefHs 06i3HAHICTb 060X CMiBPO3MOBHUKIB
00 HEeobXiAHOCTI cnnat caMe Takol HempaBOMIPHOI BUrOAW Ta BaNkOTW 11 HafaHHS.
Ha gymKy cyfly, BKasaHe TakoX MiATBEPAXKYE MonepefHe OBroBOPEHHS HUMM LibOro
NUTaHHA | NOSICHIETLCA TWUM, WO Nif Yac 3yctpivi OCOBA_T 3a3Ha4aB Npo HEOOXiAHICTb
CANaTUTV PasoM i3 LWOMICAYHOK HENnpaBOMIPHOK BUTOAOH Pa30BY HEMpaBOMIPHY BUIOAY
3@ 3/10BXMBAHHS BMIMBOM, AKa Mana 6yTv HafaHa B gonapax CLUA.

3 ypaxyBaHHAM BUWK/IALEHOro anensauiHnin cyf He NoroamMBCA 3 BUCHOBKOM Cyay
NePLUOI IHCTaHLIT «NPO HEMOXJ/UBICTb BCTAHOBUTW AIMCHE KifIbKICHE 3HAYeHHd NpeaMeTiB
«5 TMpe 7» | AMOBIPHICTb TOrO, WO Lie Moxe 6yTu Tncayamm gonapis CLUA, rpuseHb, €BpO,
KINbKICTIO BMPOBIB 3 OYPLUTUHY Y/ YACTMHOK HEMPaBOMIPHOI BUrOAM 3@ 3/10BXWBAHHSA
BnaMBOM, agke OCOBA_T nponoHyBaB i1 HaaaBaTy YaCTMHaMM». Ha 06rpyHTYBaHHS LIbOro
CyZl Y CBOEMY pillleHHi nocnaBcs Ha Te, WO nig 4ac 3yctpiveir OCOBA_T ta OCOBA_2
He 06roBOPKOBANM MUTAHHA MNP0 HafaHHS OyAab-AKOl 3 060X HEnpaBOMIPHUX BUrof
y BUMpobax 3 OYpWTWHY, HaBMaku 3aBXAW WWAOCA NP0 TPOLIOBUIA XapakTep Takux
HenpaBoMIpHUX BUroA (LLOMICAYHOI HEMPaBOMIPHOI BUrOAM Ta HENPaBOMIPHOI BUrOAw
3@ 3/10BXMBaHHA BM/JMBOM), MpY LibOMY aKLEHTYBaBLUM yBary Ha TOMY, WO Mif 4ac
nofganolumx 3yctpiveir OCOBA_T npAMO 3anepevyBaB HajaHHS HEMpPaBOMIPHOI BUIOAW
3a 3/10BXMBAHHSA BMNIMBOM Yy FPUBHI Ta HAaro/oLlyBaB Ha HEOBXIAHOCTI CNAATUTMI Y TPUBHAX
nuwe wrpad 9K BUA nokapaHHs, a cnoBo «eBpo» OCOBA_T BMUCNOBMB NnLIE OAWH Pas.
TakoxX, aK yctaHoBuB anendauivHmin cyg, OCOBA_T BM3HauMB, WO CUCTEMATUYHA
HempaBOMIpHa BWTOfja Mae HafaBaTuCA MiCNd HEMpPaBOMIPHOI BUIOAM 3a 3/10BXMBAHHA
BM/JIMBOM, MOPALOK 1 CAaT 4acTWHaMM 06roBOPKOBABCS Nifi Yac 3YyCTPidi, Ha 3MiCT
IKOI NocWNaBCcA Cyf nepLor iHCTaH Uil

KpiM UbOro, anensuiiHnii cya AiMWOB BUMCHOBKY, WO B PO3MOBI BWC/I0BIOBAHHSA
OCOBA_T «5-7» BWKOpPWUCTOBYIOTbCA CcaMe B 3HauyeHHi oS-/ Twc. pgon. CLUA

94



Ornag cynosol npakTnkin KKC BC

NiATBEPIXKYOTLCA 3MICTOM L€l Ta nofanblumx po3moB nig yac 3yctpider OCOBA_T
Ta OCOBA_2. QO6rpyHTOBYKOUYM CBI BMUCHOBOK Y LA 4YaCTWHI, Cya MOCNaBCA Ha Te,
Wo AiicHo nig yac 3yctpiveit OCOBA_T nuwe B 3aByanboBaHiii hopmi (Lndpamn)
3a3HayaB Mpo PO3MIp HempaBOMIpPHOI BUrOAM, MPOTE BXE Ha IHLWIA 3yCTpiyi BIH NPAMO
03BYYMB PO3MIp HEMPaBOMIPHOI BUTOAM 3@ 3/10BXMBAHHA BMAMBOM Y cymi 50 Tuc. aon.
CLIA. Tpn uboMy dakT o6roBopeHHs i3 OCOBA_2 cymu HEnpaBOMIPHOI BUrOAM CaMme
B aonapax CLUA, Ha OyMKy UbOrO Cydy, TakoX MiATBEPAKYETbCA Cl0BaMKU CaMoro
OCOBA_1y po3MOBI 3 HEBCTaHOBNEHOK 0C06010, 3adikcoBaHii nig Yac HCP/.

Binblie TOro, AK yb6ayaeTbCa 3i 3MICTY BWMPOKY anensuinHoro cymy, Lo TaKoX
NiATBEPIXKYETLCA TEXHIYHMM 3anMcoM CYLOBOr0 3acifiaHHs, 3acy[XeHuit y cynoBOMYy
3acifjaHHi MOACHMB, L0 «5—7» MLLIOCS NPO cyMu came B aonapax CLUA.

3 ornamy Ha HaBefeHe, Ha nepekoHaHHa konerii cyanis KKC, anensuinHni cyq
AiAWwoB BWUCHOBKY npo BucnoneHHd OCOBA_T npoxaHHa fo OCOBA_2 HapaBatu
HEnpaBOMIpHY BWrofy Ha CUCTEMATWYHIA OCHOBI Y BWAI LLOMICAYHMX MnaTexiB came
B po3Mipi 5—7 tuc. gon. CLUA.

[leTanbHile 3 TekcToM noctaHoBu BC Big 21.09.2022 y cnpasi N2 360/421/19 (npoBagxeHHs
N 51-5243kM19) MOXHa 03HalloMUTUCS 3a nocunaHHam — https://reyestr.court.gov.ua/Review/106454411.

13. KpMiHanbHi npaBonopyLleHHa NpoTH NpaBoCcyAas

13.1. HeBMKOHaHHST 0OMEXYBAsbHUX 3aXO0AIB, 0OMEXYBAbHUX MPUMICIB ab0 HEMPOXOMKEHHS
nporpamu ans kpusaHukie (cT. 390-1 KK)

13.1.1. Ha kBaniikauito i ocobu 3a cT. 390-1 KK gk nopyLieHHs 06MeXyBasibHOro
NPUNMCy He BNAKBAE TOIK (akT, L0 Y BUPOKY, AKMM 0C06a B3HAHa BUHYBATOK Y BUNHEHHI
LUbOr0 KPWMIHaNbHOrO MPOCTYNKY, HeMae MOoCUAaHHA Ha 4Yac Ta MiCLe BpYyYeHHs
0BMEXYBANbHOr0 MPUMIKUCY, AKWO B MaTepianax KpuMiHANbHOI ChpaBu € BIifOMOCTI,
L0 06BMHYBAYEHWIA 3HAB MPO PiLEHHS Cyay, AKUM BUAGHO 0OMEXYBANbHWIA NPUNNC W00
HbOrO

O6ctaBuuu cnpasu: OCOBA_T 06BMHyBavyBaBCcS y TOMY, WO BiH BIANOBIAHO
[0 pilleHHs Mmicuesoro cyay Bia 24.09.2020, ske Habpano 3akoHHOI cuan 25.10.2020,
BWAAHO 06MexyBanbHuid npunuc woao OCOBA_T Ha CTpoK 6 MicALiB Ta 3a60POHEHO
OCTaHHbOMY: MepebyBaTh B Micli CnifibHoro npoxwuBaHHa 3 OCOBA_2; Habnmxatucs
Ha BiAcTaHb 50 MeTpiB 40 Micua nNpoxuBaHHs (NepebyBaHHS), HaBYaHHS AiTel, poboTy,
IHWMX Micub yacToro BiaBiayBaHHA OCOBA_2; BeCTW NUCTyBaHHS, Tene®OHHI PO3MOBH
3 OCOBA_2 abo KOHTaKTYBaT/ 3 HEt0 Yepes iHLLi 3ac06u 3B'A3KY 0COBUCTO | Yepes TPeTix
ocib.

Byfyun 03HalOMIEHUM 3 yKaszaHWM pilleHHsaM cyay, 27.12.2020 6nm3bko 13:00
OCOBA_T npwéys no micus pobot OCOBA_2 Ta, nepebyBaroun y NpUMILLEHHI MarasuHy,
posmoBnaB 3 OCOBA_2. Takox 05.02.2021 6mmusbko 15:30 OCOBA_T niginwos
00 aomorocrnogapctea, Ae npoxuana OCOBA_2, ronocHo KpwyaB Ta BMpaxascs
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HEeLEH3YPHOK Naiikoto, 6uB y xBipTKy. Kpim Toro, 12.02.2021 6nansbko 11:17 OCOBA_T,
nepebyBatouy B NpuMILLEHHI riMHasil, niginwos Ao cuHa OCOBA_3 Ta pO3MOBASB 3 HUM.

[Mo3uuil cyadiB nepLuol Ta anensuiMHol iHCTaHLiK: MicUeBKin Cya BM3HAB BUHYBATVM
Ta 3acyans OCOBA_T cT. 390-1 KK.

AnenauinHuin - cya 3MIHWB LEW BUPOK Y YaCTUHI MPUBHAYEHHHA MOKapaHHS,
3aNLLVBLLV MOTO B IHLLOMY 6€3 3MIHU.

Y KacaliiiHin ckap3i 3axuMCHWK BKasye Ha BifgcyTHICTb B Aiax OCOBA_T o3Haku
3aCTOCYBaHHA MpeAMeTa, 3asfjanerigb 3arOTOBMAEHOMO [/ HAHECEHHH  TiNEeCHUX
YWKO/KEHb, MOCWIa0YMCh Ha Te, WO Cama NILE NMorpo3a 3aCTOCYBaHHA LibOro npegmera
He CBiAYNTb NP0 MOXMBICTb KBanidikauil gin ocobun 3a 4. 4c1. 296 KK. lMpn LboMmy
3aXMCHMK 3ayBaxye, L0 06BMHYBAYEHNIA MaB BiAMNOBIAHWA A03BIN Ha BKA3aHUIA NPUCTPIiA
Ta HOCMB MOr0 MOBCAKAEHHO, @ He fMWe i 4ac KOHQMIKTY 3 noTepninuM, To6TO
3a3faneriab He 3aroToB/IAB, L0 TAKOX BUKIOYAE MOXIMBICTb KBanidikaLil ain OCOBA_T
3ay.4ct. 296 KK,

Mosuuis KKC: sannweHo 6e3 3MiHu pilleHHs CyAiB NoNepeaHix IHCTaHLiN.

O6r'pyHTyBaHHA nosuuil KKC: koneria cyapis KKC BCcTaHOBWMAG, WO B KacaLiiHii
CKap3i 3axuUCHUKA He HaBeAeHO [O0BOAIB MPO [AOMYLIEHHS CyAaMu TakuX MOpYLUeHb,
AKi 6 MOrM NEepPeLIKoanTM M YXBanWTW 3aKOHHE i O6IpYHTOBAHE CYAOBE pilleHHS
abo CnpocTOBYBanu 6 MPaBWbHICTb BMCHOBKIB Cyfy LWOAO AOBEAEHOCTI BMHYBATOCTI
OCOBA_T y BYMHEHHI IHKPUMIHOBAHOMO MOMY KPUMIHAMIbHOrO MPOCTYNKY, NPaBWSIbHOCTI
KBaniQikauil Moro Aii, y 38'A3Ky 3 YAM BiACYTHI 06rPYHTOBAHI MiACTaBX ANS 3a0BONEHHS
B/MOT Kacal|iiHOI CKapru B Lji YaCTuHI..

3i 3MiCTy 06BMHYBanbHOro akrta BbavaeTbes, WO OCOBA_T 06BMHYBauyeTbCs
B YMUCHOMY HEBMKOHAHHI 0BMexyBanbHOro npunucy. Came Ue  (QOpPMYIOBaHHS
0OBMHYBAYEHHS CY[l BM3HAB [JOBEAEHWM Ta 3a3HayMB MiCLie, YaC Ta CMOCi6 BUUHEHHS
KPUMIHaIbHOro npaBonopyLeHHa 3a enizogamun 27.12.2020, 05.02.2021 Ta 12.02.2021.
Kpim LibOro, CyoM NePLIOI IHCTaHLI 3 ypaxXyBaHHAM MONOXeHb N. 2 Y. 3 ¢T. 374 KK 6yno
333Ha4YeHO [oKa3n Ha NIATBEPAXKEHHS BCTAHOBMEHMX CYAOM OOCTaBMH Ta MOTWBM
HeBpaxyBaHHA OKPeMMX [0Ka3iB Ta 0O6CTaBMH LOAO OCOBUCTOrO OTPUMAHHS NNCTa
3 pileHHsAM cyay (sK Npo Le 6yno 3a3Ha4YeH0 B 06BUHYBaNbHOMY aKTi).

[py UbOMY CyA MEpLIOT IHCTAHLIl, BUKIKOUMBLIK 3 O6BWUHYBAYEHHSI 0OCTaBUHY
ocobuctoro otpumaHHa OCOBA_1 nucTa 3 PpilleHHAM CYAy Ta HaNexXHICTb nignucy
Ha peKOMeHZ0BaHOMY MOBILOMIIEHHI NP0 BPYYEHHA NOLWITOBOrO BiANpPaBAeHHsA came NoMy,
06I'PYHTOBAHO 3a3HauyB, WO Lie He BniMBae Ha keanidikauito ain OCOBA_T 3a cT1. 390-1
KK. Kpim TOro, BCTaHOBWB, IO Y [aHOMy BWMaaky 6ynn aotpumai sumorn LMK woao
NopsAAKY BPYYEHHA Cy[0BOro pilleHHs BiANOBIAHO A0 BMMOr n. 3 4. 6 ¢T. 272, 4. 3 ¢T. 130,
4. 3 ¢T. 131 uboro Kogekcy, ockifnbki BoOHO 6y10 HanpasneHe OCOBA_T 3a aapecoto Moro
MicuA peecTpauil.

Kpim Toro, BusHatoun OCOBA_T BWMHYBATUM Yy BYUHEHHI IHKPUMIHOBAHOMY KOMY
KPUMIHaIbHOro NPOCTYMKY, CyA NepLUol iHCTaHLITy CBOEMY BUMPOKY 3a3HauuB, L0 BBaXae
6e3niACTaBHUMM | PO3LIHIOE SIK CMOCI6 3axMCTY Bifj 06BMHYBAYEHHSA TBEPIXKEHHSA CTOPOHN
3aXMCTy NpPO Te, WO OOBUHYBAYEHWI He 3DPO3YMIB PpilleHHs cyay nig 4ac Moro
MPOroJOLLIEHHS, He OTPUMYBAB Or0 MOLITOK, Y 3B'AA3KY 3 YMM BBAXaB, IO PILLEHHS MPO
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BCTAHOBJ/IEHHS OOMEXYBANbHOIO MPUMNCY He 3ab0pOHSAE WOMY NIAXOAUTW A0 AiTew,
OCKifIbKW 3i6paHuMMK Yy CMpaBi [10Ka3aMi Ta MOSICHEHHAMW CaMOro 06BKHYBAYEHOrO
NiATBEPIKEHO, WO BiH 6YyB MPUCYTHIN Yy CYA0BOMY 3aciaaHHi npu pO3rnsiai Cnpasy
NpO BCTAHOBMEHHSI OOMEXYBANbHOIO MPUMUCY, BpaB y4acTb B OBrOBOPEHHI BKa3aHMX
NTaHb, WOr0 IHTEPecK nNpPeACTaBisAB afBOKAT | BOHW 000€ 6ynnM MpWUCYTHI Mig 4ac
NPOrofiOWEHHSA BKA3aHOro pilleHHsa. KpiM Toro, BiAnoBiagHo Ao nosicHeHb ceigka OCOBA_4
(cMHa 06BMHYBAYeHOro) 6aTbKO NPOCKB #Or0 He PO3MoBiAaTK HIKOMY MPO 1X CMiNKyBaHHS,
LLI0 BKa3ye Ha Te, o OCOBA_T 3HaB NpO 06MEXEHHS LWO/0 CMiNKYBaHHA 3 AITbMU; AOBOAM
06BMHYBAYEHOrO NPO Te, WO BiH NPUXOAMB A0 MarasuHy, Ae npautoe noTepning, 3 MeTO
KynuTWU MNpoayKTW ANs AiTel, Ta BKa3iBKM 3aXWCHMKA TMPO HELOBEAEHICTb BUHK
06BMHYBAYEHOrO Y BKa3aHOMY €ni30Ai TakoX € HeobrpyHTOBAHMMM, OCKINbKW BiH Mir
3[INCHATY NMOKYMNKW B 6YAb-AKOMY iHWOMY MaraswHi, YHUKHYBLUW TUM CaMWUM CriNKYBaHHS
3 0COBA_2.

Cyn anensiuinHol iHCTaHUil NoroAMBcd 3 BMCHOBKOM Cyfly MEPLIOl iHCTaHUil npo
noefeHicTb BHM OCOBA_T y BYMHEHHI 3a3HAYeHWX Yy BUPOKY AisHb 3a O0OCTaBMUH,
BCTQHOB/MIEHWX CY[OM, | KOHCTaTyBaB, WO TakWA BUCHOBOK BIAMOBIAAe (akTUYHUM
06CTaBMHAM KPKMIHaNbHOTO MPOBAMAXKEHHS, MiATBEPAKYETHCA CYKYMHICTHO 3i6paHuX
Y KpMiHanbHOMY NPOBaKeHHI | AOCMIAXeHUX Y CyJOBOMY 3acifjaHHi [JoKa3iB, AKMM CY4
NepLol iHCTaHUil HafaB OUiHKY Y CYKYMHOCTI 3 iHLWWMK A0Kasamu i Ha NiAcTaBi AKMX
NPUIAHAB 3aKOHHE Ta O0Or'pYHTOBAHE pilleHHs Ccydy. 3 YypaxyBaHHSAM 3a3HayeHoro
anenauinHuiA Cya TakoX AIMWOB BUCHOBKY, WO Cy4 NEepwol iHCTaHLil npaBuibHO
kBaniQikysas Ail OCOBA_T 3a cT. 390-1 KK 9K HEBMKOHaHHS 0OMEeXyBasbHOrO MPUMMCY,
BCT@HOBJIEHOTO W00 HbOTO CY0M.

Y CBOEMY pilleHHi cyf anenduiinHol iHCTaHUIl CnpoCcTyBaB [OBOAM 3aXWUCHWKa
B anenguinHin - ckapsdi npo BiacyTHICTL Yy Aaiax OCOBA_T cknagy KpuMiHanbHOMO
NPaBOMOpPYLUEHHS, 3a3HAYMBLLM Y CBOIX yxBasi, L0 BMHA OCTAHHbOTO MIATBEPAXKYETHCS:
pilleHHAM MicleBoro cyay Bia 24.09.2020 N2 728/1674/20 (2-0/728/27/20), ske Habpano
3aKOHHOI cunm 25.10.2020, BiANOBIAHO A0 AKOrO 0OBKMHYBAYEHOMY Ha CTPOK 6 MicALiB
3a00POHEHO MepebyBaTy y Micui cninbHOro npoxwuBaHHA 3 OCOBA_2; Habnmxatucs
Ha BiacTaHb 50 MeTpiB A0 Micus NPOXMBaHHA (nepebyBaHHs), HaBYaHHA AiTeit, poboTu,
IHWKUX Micub vacToro BigsiayBaHHa OCOBA_2, Bectu J'IVICTyBaHHFI Tene@OHHI PO3MOBK
3 OCOBA_2, ab0 KOHTaKTyBaTK 3 HEK Yepes iHLLIi 3aC06m 3B'I3KY 0COOUCTO | Yepes TpeTix
0Ci6; MPOTOKOIOM CYA0BOr0 3acCijaHHs MICLEBOro Cyay Ta 3amMcoM TexHIYHOI dikcaLil
cynoBoro 3acifaHHs Big 24.09.2020 y nposamkeHHi N2 2-0/728/67/20 3a 3asBot
OCOBA_2 npo Buaavy 06MexyBanbHOrO NPUMUCY, BifNOBIAHO 40 AKOr0 06BUHYBaYEHWI
OCOBA_1 6yB npuCYTHIA Yy Cy[OBOMY 3acifiaHHi fiK 3aiHTepecoBaHa ocoba Ta MaB
a[BOKaTa, AKui NpeCcTaBsB NOro iHTepecu.

KpiM UbOro, cya anenduiHol iHCTaHLil 3a3HayMB, WO BKHA OOBMHYBAYEHOrO
NATBEPOXYETLCA | MOKA3aHHAMM  CBIAKIB, [JaHUMW Yy Cydi Mepwol IHCTaHLil,
AKi anensuiiHWiA Cya BU3HAB TakMMU, WO Y3ro[XKYOTbCS MiXK COBOHO.

3 ypaxyBaHHAM HaBeAeHoro cyf anensuinHol iHCTaHUil AiWOoB  BWUCHOBKY,
o nokasaHHs OCOBA_T B 4aCTWHI HEO0B6I3HAHOCTI LIOA0 0O6MEXYBaNbHOr0 MpUIUCY
CMPOCTOBYETHCA MaTepianamu Crpasy, 3 kX B6AYAETbCH, O BiH 3HAB NP0 iICHYBaHHS
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PILLEHHA CYAy, SKMM BUAAHO O0OMEXYBANbHWA MPUMNC LWOLO HbOMO, OCKiNbKM 6YyB
YYaCHMKOM CY[0BOr0O 3acifjaHHsi, 6yB NPUCYTHIA Mif Yac OrOMOWEHHS PilleHHA Ta MaB
afiBoKaTa, AKWil NpefcTaBnsB Woro iHTepecu, TOMy AOBOAW MPO BIACYTHICTb Y BMPOKY
NOCWNaHHS Ha 4aC Ta MicLe BpYYEHHs 06MEXyBanibHOro NpuUnucy € 6e3niacTaBHUMMU,
OCKIfIbKW MPUCYTHICTb NPV OrOJSIOWEHHI pilleHHd [O0BefeHa, a CamMe BPYYEHHA TaKoro
PILLEHHS B LiNIOMY He BMMBAE Ha KBaiMikaLito KpUMIHaNbHOrO NPOCTYMKY.

[locTaHOBAAOUM YXBaNy, anenduinHniA Cy4 TakoX BpaxyBaB, L0 B Cydi anenduinHol
IHCTaHLI 06BMHYBAYEHNIn BUSHAB CBOK MPOBUHY.

[eTanbHiwe 3 TekcTtoM noctaHoBn BC  Big  20.09.2022 y cnpasi N2 728/834/21 (nNpoBajKeHHs
N2 51-434KkM22) MOXHa 03HalloMUTHCS 3a NocunaHHaM — https://reyestr.court.gov.ua/Review/106454402.
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PO3AIN 3. 3ACTOCYBAHHA HOPM KPUMIHAJIbHOIO MPOLIECYAJIbHOIO
[PABA YKPAIHU

1. KpuMiHanbHe npouecyanbHe 3aKOHOAABCTBO
1.1, [lia KprMiHanbHOro npoLecyanbHOro 3akKoHy B 4aci

1.1.1. 3MiHM [0 KPUMIHANbHOrO MPOLEecyasbHOr0 3akOHY [atoTb MPaBO Ha 3aKPUTTH
KPUMIHaNbHOr0 NpOBapKeHHA 3 niAcTas, nepepbdayeHnx n. 10 4. 1 cT1.284 KIIK,
| BUHMKHEHHS Takoro npaea MOB'A3YETHCA i3 YaCOM HAOPaHHS YMHHOCTI BHECEHMX 3MiH
00 KIK ta yacom yHeceHHs BigomocTei 0 EPLIP Npo BYMHEHUIA 3M10UNH.

MicueBunid cyn Mae npaBO 3aKpWUTK KpUMiHasbHe MpoBafKeHHd Ha nigctasi . 10
4. T cT. 284 KI1K'y pasi, aKWo BiAOMOCTI NP0 BYNHEHHS KPUMIHASIbHOMO NPaBOMOpPYLLIEHHS,
nepeabaveHoro 4. 1 c1. 190 KK, 6yno BHeceHo B EP[IP [0 MOMEHTY BBEAEHHS B [it0
(15.03.2018) 3akoHy VYkpaiHu Big 03.10.2017 N° 2147-VIIl «[lpo BHECEHHS 3MiH
[0 [ocnoaapcbkoro npouecyanbHOro Kogekcy YkparHu, LiMBinbHOro npouecyansHoro
kogekcy Ykpaiku, Kofekcy afgMiHICTPAaTMBHOTO CY[JOYMHCTBA YKpalHM Ta  iHLIKMX
3aKOHOAABYMX aKTiB», AkKiM 4. 1 cT. 284 KK 6yno gonosHeHo n. 10, 0aHaK XOAHI 0CObi
He 610 NOBIAOMNEHO NPO MiA03pPY i, AK HACNIAOK, He 6YN0 BPYYeHO 06BUHYBANbHOMO akTa.
BoaHouac nicns BBeeHHA B A0 BKa3aHOro 3akoHy Clif4YMM KpUMiHanbHe NpoBamkeHHs
6yno 06'eAHAHO 3 IHWMUM, Y YaCTUHI nep.icHOI kBanidikauil 3a 4. 1 ¢T. 190 KK BugineHo
B OKpPeEME MPOBAPKEHHS, IKE Ha Yac anensauitHoro posrnsay nepedyBano Ha A0CYyA0BOMY
po3c/ifyBaHHi, a BNPOAOBX A0CYA0BOr0 PO3CAiAyBaHHA [0 NEPBICHOrO KPUMIiHANbHOMO
NPOBA[KEHHS 6YN0 MNPUEOHAHO MaTepiany YOTMPbOX IHWMX MNPOBAMXEHb 3a TUMMK
ctattamMn  OcobnmBol YacTvHuM KK, 3a gkumn 06BUMHYBanbHUA akT 6yno CcknageHo
Ta nepefaHo [0 Cyay nepuor iHcTaHuil

[Mo3uuil cyniB nepwol Ta anenauiHol IHCTaHUii: MicLeBuid Cyd KpUMiHaNbHe
NpoBamXeHHs 3a 06BMHYBaYeHHAM OCOBA_2 y BUMHEHHI KpUMiIHANbHMUX NPaBOMNOpPYLLEHD,
nepegbaveHnx 4. 5 cr. 191, 4. 2 cT1. 366, OCOBA_3 y BYMHEHHI KPWUMIHANbHMX
NpaBOMNOpYLUEHb, NepeadayeHnx 4. 5 cT. 27, 4. 5 cT. 191, yactuHamu 3, 4 cT. 358, 4. 3
cT. 197 KK, OCOBA_T y BYMHEHHI KPUMIHANbHMX MPaBOMNOpPYLUEHb, NepeadayeHmx Y. 5
cT. 191, 4. 2 c1. 366 KK, 3akpuB Ha nigctasi n. 10 4. 1 cT. 284 KIIK y 3B'A3Ky i3
3aKiHYEHHAM CTPOKY [0CYL0BOr0 PO3C/igyBaHHS.

AnenauinHnin cya 3anuWmnB Lie pilieHHs 6e3 3MiHMW.

Y KacauivHin ckapsi npokKypop, MNocunatyncb Ha ICTOTHE MOPYLIEHHA BUMOT
KPUMIHAZIbHOrO  MPOLIeCcyanbHOr0  3akOHY, BBaxae, 30Kpema, WO MicueBnin cyq
6e3niacTaBHO 3acTocyBaB MonoxeHHd n. 10 4. 1 ¢T. 284 KK g0 Uboro KpuMiHaabHOro
npoBagxeHHs (ig 04.01.2018), ockinbkn 3miHn go KMK Ha6panu unHHocTi 15.03.2018
| He MarTb 3BOPOTHOI AT, @ TOMY He MOLUPIOBANNCH Ha Lie NPOBAKEHHS Y 3B'A3KY 3 TUM,
LLI0 BOHO BHeceHo Ao EP/IP [0 BBEAEHHSA LMX MOMOXEHD Y [it0.

Mosuuis KKC: sanuiieHo 6e3 3MiHK pillieHHs anenswinHoro cyay.
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O6r'pyHTyBaHHA noauuii KKC: koneria cygais KKC BBaxae, WO anensuiiHunii cya
06I'PYHTOBAHO 3aKpWB KpUMiHaNbHe NpoBamKeHHs Ha niactasin. 10 4. 1 ¢T. 284 KIK.

TBEpPIKEHHS npokypopa Npo Te, WO B UbOMY KPWMiHaNbHOMY MPOBa[XKEHHI
BigomocTi go EP1P BHeceHo 04.01.2018, a ToMy cyf nepLuol iHCTaHLil He Mir 3acTocyBaTy
nonoxerHs n. 10 4. 1 c1. 284 KIIK, ockinbku BOHW 6ynn BBeAeHi B gito 15.03.2018
| HEe MaloTb 3BOPOTHOI Ail B 4aci Ta 3aCTOCOBYHOTbCH [O CMpa., WOAO SAKUX BiZOMOCTI
Npo KpuUMiHasbHe NpPaBonopyLleHHA BHeceHi B EPLP nicns BBeAEHHS B A0 LMX 3MiH,
KONeria cyaiB yBaxae HeoorpyHTOBAHUM.

Y KoHTekcTi uboro BC 3Beptae yBary Ha Te, WO BIAOMOCTI MpO KpuUMiHanbHe
npaBonopyLueHHs, nepeabdayeHe y. 1 cT. 190 KK, BHeceHo 04.01.2018. Tpu LibOMY XOAHIA
0C06i He ByN0 NOBIAOMEHO NPO NIJ03PY i, AK HACAIAOK, He BYN0 BPYYEHO 06BUHYBANBHOMO
aKTa.

08.07.2020 nocTaHOBOK CNIAYOro B 06'€HaHOMY KPUMiHAbHOMY MPOBAMKEHHI
6yno 3MiHeHO npaBoBy kBanidikauito 3 4. T ¢T. 190 Ha 4. 2 cT. 190 KK 1a 10.07.2020
NOCTaHOBOK MPOKYpOpa BUAINEHO CaMe B Liii YaCTUHI B OKPeMe NPOBaKeHHS, AKe Ha vac
anenauinHoro posrnagy nepebysano Ha 40CY40BOMY PO3CIiyBaHHI.

YNpoAoBX  AOCYLOBOro  po3ciflyBaHHA [0  KPWMIHaNbHOrO  NPOBafXEeHHS
Big 04.01.2018 3a nocraHoBamu npokypopa npuegHaHo: 04.04.2019 matepianu
KpumiHanoHoro nposamkerHs Big 04.04.2019 3a 4. 5 c1. 191 KK; 13.04.2020 maTepianu
KpuMiHanbHoro nposamxeHHd Big 10.04.2020 3a 4. 2 c1. 366 KK, Big 10.04.2020 33 4. 3
cT. 398 KK, Big 13.04.2020 3a 4. 4 ct1. 358 KK; 13.04.2020 - maTtepianu KpUMiHanbHOro
npoBamxkerHs Bia 13.04.2020 3a 4. 3 ¢1. 191 KK.

BigomMoCTi  Npo  KpuMiHanbHI  NPaBOMOpYLIeHHs, nepefgbdadeHi 4. 5 cT. 197,
4.3 cT. 191, yactnHamm 3, 4 ct. 358, 4. 2 cT. 366 KK, 3a gKuMK NPOKYpop 3BEPHYBCH
3 06BVHYBaNbHNM aKTOM A0 cyay, 1o EP[IP BHeceHi nicns HabpaHHA YMHHOCTI 3aKOHOM
Ykpaitm Big 03.10.2017 N2 2147-VIII «[1lpo BHeceHHss 3MiH [0 [0Cnofapcbkoro
npouecyanbHoro kofekcy Ykpaiuu, LwBINbHOMO npouecyanbHoro Kofekcy YKparHu,
Koaekcy agMiHICTpaTUBHOrO CYA0YMHCTBA YKPAIHM Ta IHWMWX 3aKOHO4ABYMX aKTIB, AKUM
BHECEHI 3MiHM J0 Y. 1 ¢T. 284 KT1K, i ocTaHHi BBefeHi B Aito 15.03.2018.

[leTanbHiwe 3 Tekctom nocTaHoBs BC Big 12.09.2022 y cnpasi N° 287/1490/20 (npoBamKeHHs
N2 57-2909kM21) MOXHa 03HalOMUTICA 3a NOCUNaHHAM — https://reyestr.court.gov.ua/Review/106264606.

2. 3acaau KpUMiHanbHOro NpoBaakeHHs
2.1. 3abesneyeHHs npaBa Ha 3axucT

2.1.1. TopyLUeHHs anenauinHiM CyA0M npaBa Ha 3axuCT y6ayaeTbCs B pasi po3rnamy umnm
CY[IOM anensuiiHol ckapru CTOPOHM OBBUHYBAYEHHSA 3@ BiACYTHOCTI CTOPOHM 3aXUCTy —
aZiBoOKaTa 1 3aCyKEHOro — Nonpu HasBHICTb Yy MaTepianax KpUMiHaIbHOro NPOBaAKEHHS
KNOMOTaHHS CTOPOHM 3aXWUCTy MPO BIiAKNAAEHHA PO3rNaay CrpaByW, 30KPeMa, Y 3B'sI3KY
I3 XBOPOHOH 3aCYKEHOI0 Ta HEMOXJIMBICTHO 0r0 NPUOYTTH B CYA0BE 3aCiflaHHS, 3 AKOro
BUM/NBAE, WO 3acCyPKEHUN MaB Hamip 6paTh y4yacTb Y Cy[lOBOMY 3acifiaHHi nig 4ac
po3rnany anensuiiHol CKapr CTOPOHM OBBWMHYBAYEHHS, | BKasiBKM B HbOMY
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Ha Te, WO 3roaom 6yayTb HaAaHi BIAMNOBIAHI AOKYMEHTV Ha NIATBEPAKEHHS XBOPOOW
3aCy[)KEHOr0 Ta MNepebyBaHHA MOr0 Ha NiKapHAHOMY. [locunaHHs anensauitHoro cyay
B yxBa/li Ha Te, WO 3aCymKeHuid He nigTBEpAMB (GakT CBOro 3axBOPHOBAHHS,
€ HenpUHATHUM, afyke BIANOBIAHI AOKYMEHTV MPO XBOPOOY 3aCymXEHOro CTOPOHa
3aXMCTy MOrna Hagath nue NiCns Aoro OfyXaHHs, Wo i 6yno 3pobneHo BxXe Ha eTan
noflaHHA KacauiiHol ckapry

[To3uuil cyadiB nepLuol Ta anensuiMHol iIHCTaHLiK: MicueBKuin Cyq BM3HAB BUHYBATVM
Ta 3acyamB OCOBA_1 3a 4. 2 ct1. 125 KK. [loCcTaHOBNEHO CTSATHYTU 3 3aCY[XKEHOr0
OCOBA_1T Ha kopuctb OCOBA_2 5765,43 rpH Ha BIfLWKOAYBAHHA MaTepianbHOl
Ta 3 000 rpH MopanbHol Wwkoan, a Takox 5 000 rpH — BATpaTK Ha NpaBoBY AONOMOTY.

AnenauinHuiz- cyn SMIHMB LEW BMPOK, MOCTAHOBWMB CTATHYTW i3 3aCY[XKEHOro
Ha kopuctb notepninoro 20000 rpH Ha BIAWKOAYBAHHS  MOPAbHOI  LUKOAW
Ta 22 242,50 rpH — BUTpaT Ha MpaBOBY AOMOMOrY, 3afUWMBLLN L BUPOK HE3MIHHUM
B IHLUIA YaCTUHI.

Y KacauivHiin ckapsi 3aXUCHMK 3a3Hayvae, Lo anenduinHuid cya y nopyweHHd BUMOr
NpoLecyanbHOro 3akoHy PO3TsHYB  KPUMiHaZbHe MPOBA[XEHHs 33  anenduinHow
CKaprot MOTepniforo 3a BiCYTHOCTI CTOPOHW 3axWUCTy (3aCyAKEHOro Ta 3aXWUCHMKA).
CTBepXye, WO HanepeaoAHi CyAOBOrO 3acigaHHA 3axXWCHUMKOM O6Yn0 HamnpaBieHo
KNOMOTaHHS NP0 BiAKNAAEHHS PO3rNsay CnpaBu y 3B'A3KY 3 XBOPOHOK 3aCymKEHOro
Ta 3aHATICTIO B IHLWIOMY CY[OBOMY 3acifjaHHi y NPOBaKeHHI, B SKOMY 11 NiA3aXUCHWIA
nepebysae nif BapTot. [NpoTe anensuiiHwii cyn po3rnsj CnpaBu He BiKNaB i PO3rnsHyB
IT 33 BIACYTHOCTI CTOPOHM 3axucTy. BBaxae, WO y Takuil cnocié 6yno NopyweHo npaBo
OCOBA_1 Ha cnpaBeaiMBuiA Cy0BUIA POSTASA.

[Mosuuis KKC: ckacosaHo yxBasny anenuinHoro cyay ta nprsHavyeHo HoBuii posrnsj
y CyAi anensuinHol iHcTaHuil.

06r'pyHTyBaHHA nosuuil KKC: koneris cynais KKC BBaxae, L0 anensuitHim cyaom
6yno nopyweHo npaBo OCOBA_T Ha 3axuCT, OCKifibKM anensuiiHuii cyf He 3abesnedns
peanisauil HMM LbOro npaea 3rigHo 3 Bumoramu KIK mig vac neperngay crnpasw
B anensuitHoMy nopsaky, Wo € ICTOTHUM MOPYLUEHHAM BUMOr  KPWUMIHANbHOMO
npoLecyanbHOro 3aKoHy.

AK BMOHO 3 MaTtepianiB KPUMIHANbHOrO MPOBAKEHHSA, WOr0 PO3TNSA Y CYA
anenauinHol IHCTaHUil 3@ anensauinHo CKaprok moTepninoro Ta UMBINbHOrO no3nBaya
OCOBA_2 6yB npw3HayeHnin Ha 27.07.2021. 3a KNONOTAHHAM 3axMCHUKA 3aCyaXXEHOro
anenauinHuia podrnaa 6yno siaknageHo Ha 30.07.2021. HanepeoaHi Cy10BOro 3acifiaHHS
LIl aaBoKaT nojana KIonoTaHHs, B SKOMY Npocwia BiAKNacTW PO3risg Crpasu, 30Kpema,
y 3B'A3KY i3 XBOP060to 3acymkeHoro OCOBA_T Ta HEMOX/IUBICTHO MOT0 NpUBYTTS B CYy0BE
3acifiaHHs. [Npy LbOMY af|BOKAT 3a3Hauuna, Lo B NofanblioMy 6yayTb HafjaHi BinoBiAHi
NOKYMEHTW Ha MIATBEPIXKEHHA  XBOPOOM  3aCyPKEHOro Ta nepebyBaHHA  MOro
Ha NiIKapHAHOMY.

AK BMOHO 3 XXypHany CyaoBOro 3acifgaHHa Ta yxsanu, anenadiniui cya 30.07.2021
PO3rNIAHYB anensLinHy cKkapry CTOPOHW 06BIHYBaYeHHS 3@ BIJICYTHOCTI CTOPOHM 3aXUCTY —
a/lBOKaTa Ta 3acy>KeHoro.
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Y 3B'A3Ky i3 UMM KOnerid CyaniB 3BepTae yBary Ha Te, L0 NpaBo Nigo3pHBaHOro,
06BMHYBAYEHOrO Ha 3axMCT € HEBI[J'€MHOK CKNaAOoBOK NpaBa Ha CNpaBeanvBuiA cyf
(cT. 6 KoHBeHuil, cT. 21 KIMK). MpaBo Ha 3axuCT 3akpinneHo cT. 63 KoHCTUTYLil YKpaiHu,
a 3a6e3neyeHHst L|bOro NpaBa € OfHiel0 3 0OCHOBHMX 3acaf CyA04YMHCTBa B YkpaiHi (cT. 129
OcHoBHoOro 3akoHy, cT. 7 KIK).

Koneria cynpis KKC BBaxae, 3 60Ky Cyay anensuiiHol iHCTaHLil Mano Micue
nopyweHHst npaBa OCOBA_1 Ha 3axuCT, OCKifibKM anensuiiHuii cya He 3abesneyums
peanisauil HMM LbOro npasa 3rigHo 3 Bumoramu KIK mig vac nepernsay crnpasw
B anenguinHoMy nopsaky. AIKe 3 KAOMOTaHHA CTOPOHM 3aXWUCTy Npo BiAKNageHHd
po3rnaay cnpaBu (MaKTUYHO BOHAYAETHCSH, L0 3aCYMKEHMA MaB HaMip 6paTu y4acTb
y CYAOBOMY 3acCifaHHi mif 4Yac posrnsay anensuiiHor ckapri noTepnisioro Ta UMBINbHOIO
no3unBaya, KW NOPYLYBaB MUTAHHA NP0 36iMblUEHHA PO3MIPY BiALIKOAYBAHHSA LWKOAW,
fika 3a BMPOKOM MicLieBoro cyay nignarae crarHenHto 3 0COBA_T Ha kopucTb OCOBA_2.
[MocunaHHs anenduitHoro cyay B yxsani Ha Te, wo OCOBA_T He nigTBepaMB GaKT CBOro
3aXBOPIOBAHHSA, € HEMPUAHATHUM. AKe BiAMNOBIAHI JOKYMEHTW MPO Lie CTOPOHA 3aXMUCTy
MOrfa Hafatu nuLie nicna ofyXXaHHsa 3acymkeHoro. [1o Toro X, BiAnOBIAHWA JOKYMEHT
3 Me[M4YHOl YCTaHOBM CTOPOHA 3axWCTy [ofyynna A0 KacauiiHol ckapri, WO CBiAYMTb
npo Te, wo OCOBA_T giitcHo xBopiB 3 28.07.2021 no 06.08.2021.

[letanbHiwe 3 Tekctom noctaHoBs BC Big 01.09.2022 y cnpasi N¢ 740/2157/19 (npoBamKeHHs
N2 57-509TkM21) MOXHa 03HalOMUTICA 3a NOCUNaHHaM — https://reyestr.court.gov.ua/Review/106079365.

2.1.2. Ocoba, gka NigO3PHOETHCSH, O0OBUHYBAYyeTbCA ab0 3acCyAKeHa 3a BYMHEHHS
KpUMIHaNbHOro MpaBOMOpYLIEHHS, MOXe BIAMOBUTUCA Bifj 3aXMCHUKA YU 3aMIHUTK MOrO
BiANOBIAHO 40 BUMOT CT. 54 KTIK.

YyacTb 3axuCHuKa B 16 CyAOBKX 3aCifaHHAX B iHTEpecax 06BWHYBAYEHOrO, 30Kpema,
BACTYN Yy CyAOBMX [ebatax 3 BWCMOBMEHHSIM  MO3WLIT  3aXMCTYy, Y3rOmKeHO!
3 06BMHYBAY€eHNM, NIATPUMKA 0B6BMHYBAYEHUM CBOMO 3aXMCHUKA B YCiX MUTAHHAX, WOAO
AKUX Cyl YyXBastoBaB pILIEHHS MICNSA 3aC/NyXOBYBAHHSA [OYMKW YYaCHMKIB Cy[AOBOrO
NPOBA[KEHHS, MOAAHHA 3aXMCHMKOM anensuiiHol CKapru Ha O6BWUHYBaNbHWUIA BUMPOK
MICLEBOro Cyay LWOAO OO6BUHYBAYEHOrO, 3a SAKOKW 6YyN0  BIAKPUTO anensuinHe
NPOBA[PKEHHSA, Yy4aCTb  3aXxWUCHWKA B  anenduinHoMy  posrfadi  KpuMiHanbHOro
NPOBaKEHHS, AKLLO 0B6BMHYBAYEHW YNPOAOBX AOCYA0BOr0 PO3CAifyBaHHA Ta PO3rnaay
CyAamun 060X iHCTaHLiA NiATPMMYBAB CBOr0O 3aXMCHMKA Ta He NOBIAOMASAB MPO NACKBHICTb
3aXUCTY, AKWIA HaaBaB MOMY 3aXWUCHUMK, i HE CTaBMB MiJ CYMHIB e(peKTUBHOCTI HafaHol
NOMYy TMpaBOBOI AOMOMOIM LMM  3aXMCHWKOM, CBIAYMTb NP0 e(peKTUBHUIA 3axuUCT
06BWMHYBAYEHOrO, WO He [ae cyaam niactaB pPobuT BUCHOBOK MPO HeedeKTUBHICTb
3aXMCTY 06BUHYBAYEHOrO

[Mosumuil cyaiB nepuwioi Ta anenauimHol iHcTaHuin: Micuesuid cyg 3acyans OCOBA_T
3ay4.3cT. 121 KK.

AnenauinHnin cya 3anuWmnB Lie PilieHHs 6e3 3MiHMW.

Y kacauinHin ckapsi saxucHuk OCOBA_3 npocuTb ckacyBaTV BUPOK Ta yxBany LWoAo
OCOBA_T | npn3HaunT HOBWMI PO3INAA B Cydi NepLluol iHCTaHuil. BBaxae, Lo AK nig vac
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NOCYA0BOro CNifACTBAa, Tak i CyA0BOr0 po3rnaay MakTMyHO 6yn0 AOMYLIEHO MOPYLIEHHS
npaBo OCOBA_T Ha 3axucT, WO NOTAr0 3a CO60K NOPYLIEHHS NMPUHLMMNIB 3MarafibHOCTI
CTOPIH Ta, 9K HACNigoK, HEemoBHUI PO3rAsA BKA3aHOr0 KPUMIHAMBHOMO MPOBaLXKeHHS.
O6r'pyHTOBYE KacaliiHy ckapry Tum, Wwo 3axucHuk OCOBA_2 6paB y4yacTb y BKas3aHOMY
KpYMiHaNbHOMY MPOBAAXEHHI BUKTKOYHO (DOPManbHO, OCKINbKM He 6YN10 NOAAHO XOLHOM0
KNOMOTaHHA  CRigYOMy Ta He Oyno OCKapXeHO >KOAHYy 3Woro Ak, Bkasye
Ha HeeQeKTUBHICTb 3axncTy obBmHyBaveHoro OCOBA_T Ta nacvBHY NOBE/iHKY 3aXMCHWKA,
BHACNIJOK 4Oro CyaoBMIA po3rnag 6yB HEMOBHUM, OAHOOIYHUM Ta YnepemkeHuM,
O NPM3BENO A0 MOPYLIEHHA MPWHUMMY 3MaranbHOCTI. HaBedeHe BBaXae iCTOTHUM
NOPYLEHHAM BUMOT MPOLiecyasibHoro 3akoHy, Lo NepewwKoanIo cyfamM yXBannT 3aKOHHe
Ta 06rpyHTOBAHE Cy[OBe PilleHHS. 3a3HayeHe CBIAYNTL MPO BIACYTHICTb 3 OGOKY CyaiB
HaNeXHOro pearyBaHHA Ha MOXMBE Hee(peKTUBHE pUaMYHE NpeacTaBHULTBO,
LLIO NiAipBano cnpaBe/MBICTb CYA0BOr0 PO3rAS4Y B LiOMY.

Mosuuis KKC: sanuiweHo 6e3 3MiHK pilleHHs CYAiB NonepeaHix iHCTaHLii.

O6rpyHTyBaHHa nosuuil KKC: koneris cygais KKC BBaxae, WO Matepianu
KPUMiHaNbHOr0 NPOBAAXXEHHS HE MICTATb 06'EKTUBHUX AaHUX NPO HEHANEXHE BUKOHAHHS
3axucHukoMm OCOBA_2 npodeciitHnx 060B'A3KiB aaBoKaTa, WO MOrno 6 npu3BecTH
[0 iCTOTHOro obmexenHs npaB OCOBA_T, nepeabayeHux 4. 3 cT. 6 KoHBeHuil, cT. 59
KoHcTuTyuir Ykpainu, cT. 20, yactuHamu 3, 4 1. 42 KK,

3abesneyeHHsa NpaBa Ha 3axWCT MiAO3PHOBAHOr0, 06BMHYBAYEHOI0, 3aCYAKEHOMO

| BWMpaBLAHOro Yy KpPWMIHANbHOMY TMPOBA[KEHHI — OfHA 3 HAaWBAXJ/IMBILIWX TapaHTii

3aXMCTy MpaB i CBOOOA NMHOAMHM Ta rPOMafsfHWUHA, 3aKpinneHnx cT. 59, 4. 2 ¢T. 63, n. 5
4. 3 cT. 129 KoHcTuTyuil YKpaiHu Ta MikHapoaHumu akTamu (cT. 11 3aranbHoil geknapaii
npas MoauHK, 4. 3 cT. 14 MixkHapoAHOro nakTy Npo rpoMaaaHChKi | MONITUYHI NpaBa, Y. 3
CT. 6 KoHBeHLU|T).

Pearisauist npaBa Ha BIJMOBY Bif 3aX/CHMKA Ta BIAMNOBIgHA NpoLeaypa B1M3HaYyeHa
CcT. 54 KIK. MMpwv UbOMY Ha BCiX CTafigx KPUMIHANbHOrO NPOBAMXKEHHS 3aKOH 3abe3nevye
0Co6y, AKa Nig03PIETHCS, 0OBMHYBAYYETLCS, ab0 3aCyMKeHa Y BYMHEHHI KPUMIHANbHOIO
NPaBOMOPYLUEHHS, MOX/IMBICTIO MAaTU 3axMCHMKA AK 3 GOKY 06paHOro HUM Tak i 3 6OKy
MPU3HAYEHOro 3axucHMKa. 3abe3neyeHa Taka 0C06a i MOXMBICTIO BiAMOBUTHCS
Bifl 3aXMCHVKa ab0 3aMiHWTY MOr0 BiAMOBIAHO A0 BUMOT NPOLIECYanbHOr0 3aKOHY.

3 MmaTepianiB BKA3aHOr0 KPWMIHANbHOrO NPOBAAXEHHA BOAYAETbCS, WO AK
Ha [OCYyAOBOMY PO3CAiAYBaHHI, Tak i nig 4ac po3rnagy KpvMIHaNbHOro MpoBafKeHHH
B Cyfax 060x iHCTaHLUii 3axucT 3acymxeHoro OCOBA_1 3piiicHioBana agsokat OCOBA_2
Ha nigcTaBi AOroBopy MpPO HajaHHA MpaBOBOI AOMOMOrW. 3axuct 3Ai1MCHIOBABCH
3axucHnkom OCOBA_2 3a Bn6opom OCOBA_T.

3a 4ac posrnggy KpUMIHaNbHOrO MPOBAXKEHHA MICLEBUM CY[OM 3aXWUCHWK
OCOBA_2, pitoun B iHTepecax obsuHyBaveHoro OCOBA_T, B3sna yyactb y 16 Cya0BuX
3aCiflaHHAX, B AKMX 30Kpema BWC/IOBMIA CBOK MO3WLIO WOAO MOPAAKY AOCHIIKEHHS
[I0Ka3iB; B3s/1a y4acTb y [ONWUTI NOTEPMINOr0 Ta 06BMHYBAYEHOr0; B3A/a y4acTb Y AOMNMUTI
CBiAKAa Ta 6yna NPWUCYTHA M 4ac AOCNIMKEeHHA A0KasiB cyaom. KpiMm Toro, nicng
NPU3HAYeHHd CYLOM CYAOBO-MCUXOMOTIYHOI eKCNepTn3n Ta HaAXO[KEeHHs BifMOBIAHOMO
BMCHOBKY eKcnepta Ao cyay, 3axucHuk OCOBA_2 o3Hanomunacsa 3 Martepianamu
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KPUMIHANbHOro  npoBamxkeHHd. Takox 3axucHuk OCOBA_2, pgitoum B iHTepecax
o6BuHyBaveHoro OCOBA_1, npocunia He 3acTOCOBYBATWM [0 HbOrO MPWBIA | FPOLIOBE
CTATHEHHS, MUTAHHA NP0 3aCTOCYBAHHA SKMX NOPYLLIYBANOCA B CyJ0BOMY 3acifaHHi, Yepes
HesiBKY O0OBWMHYBa4YeHOro [0 Ccydy. BoHa Takox BWCTynana B CyAOBMX AebaTax,
BUCMOBVBLLUM  MO3WLI0  3axucTy wWwoao npeaasneHoro OCOBA_T  06BMHYBaYeHHS.
Mpn ubomy 3axucHuk OCOBA_2 BignoBiagHO A0 BUMOr M. 3 4. 2 CT. 2T 3akoHy YKpalHu
«[1po agBOKATYpy Ta afiBOKATCbKY [iASIbHICTb» He 3aiiMana y crnpasi Nno3uuito Bcynepey
BOMI KNIEHTa, @ BUCMOB/IEHA HEHO MO3ULIA Y3rofXKyBanacs 3 MosuLierd 06BUHYBAYEHOMO
OCOBA_1, dKunit niaTpuMyBaB CBOr0 3aXMCHMKA Y BCIX NUTAHHAX, LLOLO SKUX CYya NpuiMaB
PILLEHHA MICNA  3aclyXxOBYBaHHA AYMKW Y4YaCHWKIB CY[OBOro MpoBakKeHHdA. Taka
nosefiHka o6BmHyBaveHoro OCOBA_T Ta 3axuCHMKa NuLle NiATBEPAKYOTb, WO 3aXMCHMK
OCOWOA_2 BignoBigHo A0 BMMOr cT. 18 [lpaBUn afBOKATCbKOI €TWKM IH(pOopMyBana
OCOBA_T 100 BefeHHA A0pyYeHOl 1/ crpaBu, Y TOMY YMCIi LOA0 MPaBOBOI MO3WLIT
y cnpasi. 06BuHyBayeHnin OCOBA_T 0aHOro pasy 3a 4ac 3[iNCHEHHS KPUMIHANbHOIO
NPOBAMXKEHHSA OPraHOM A0CYA0BOr0 PO3C/iayBaHHSA Ta PO3rAsAy CyfamMiu 060X iHCTaHLii
He NOCTaBMB Mif CYMHIB e(MeKTUBHICTb HajaBaHol oMY NPaBOBOI ONMOMOIM 3aXUCHUKOM
OCOBA_2, axk npo ue Bkasye 3axucHuk OCOBA_3 y KacauinHii ckapsi, | 3a3HayeHa
npouecyanbHa NOBe/iHKA 3axXMCHKKA He HafjaBana cyfaM niactaB poobuTu BUCHOBOK MPO
Hee(EeKTUBHICTb 3AINCHIOBAHOMO Heto 3axucTy 06BrMHyBa4YeHoro OCOBA_T.

HeobrpyHTOBaHMMM € i1 A0BOAK Y KacaLiiiHii ckapai 3axucHinka OCOBA_3 npo Te,
o BIiACYTHICTb 3axucHuka OCOBA_2 nig 4ac nigroToBYOro CyAOBOrO 3acifaHHg,
€ MNiACTaBO [/ CKaCyBaHHA CYOOBOr0 pIlIEHHS, OCKISIbKM Yy4acTb 3aXWUCHWKa
y BKA3aHOMYy KpUMIHANIbHOMY MPOBaKeHHi BiAMNOBIAHO [0 BuMMoOr cT. 52 KIIK
He € 000B'A3KOBOK, a MiAroTOBYE Cy[OBE 3acigaHHs Bifdynocs 6e3 yyacTi 3axMCHWMKa
OCOBA_2 3a 3rogoto 06BuHyBaveHoro OCOBA_T. Kpim TOro, B TOMY X Cy[J0BOMY 3aCifjaHHi
3aXMCHMK iHWOro obsuHyBayeHoro OCOBA_4, KpuMiHanbHe NpPOBAMXKEHHS LIOAO SAKOro
B MofanblioMy 6yno 3akpuTo, NOBIAOMMB, WO 3axucHuk OCOBA_2 3HaxoauTbes
B anensuivHoMy Cyai i Het NorofkeHo i3 06BKMHyBaYeHnM OCOBA_T nUTaHHS WOAO
3[iICHeHHS NiAroToBYOro Cyj0BOro 3aciaaHHg 3a ii BiJCYTHOCTI.

[icna yxBaneHHs micueBum cyaom BigHocHO OCOBA_T 06BMHYBaNbHOMO BUPOKY
3axuncHuk OCOBA_2, He MOroAMBLINCD i3 LM BUPOKOM B YacTuHI npuaHaveHoro OCOBA_T
NOKapaHHA, BBaXartouM Oro 3aHafgTo  CyBOpPWMM, nofana anensuinHy —ckapry
[0 anensuinHoro cymy. 3a Uuiet anenduiiHor CKaprow 6yno BigKpUTe anenduiiHe
NPOBA[KEHHS Ta NpWU3HAYeHo anenduinHuiA po3rnag. 3a vac posrasgy KpuMiHanbHOro
npoBamxerHs woao OCOBA_T 3axucHuk OCOBA_2 B3sina y4acTb y 5 CyA0BWX 3acifaHHAX,
B 9KMX BUCMOB/KOBasacsd Ha MIATPUMKY MOAAHOI  Heto  anenguinHol - ckapru
Ta 3anepeyyBana NpPoTW anensuiH1X ckapr npokypopa i npeacTaBHMKA MOTEPMiNoro.
06BuHyBayveHnit OCOBA_T NOBHICTIO NiATPMMAB Taky no3suLiko cBoro 3axncHuka OCObA_2.

[ig Yac anensauiitHoro posrnsgy CTOPOHOK 3axMCTy 6Y10 MOBIAOMEHO Cyfy HOBI
06CTaBMHW, WO XapakTepnayrTb ocoby obBuHyBaveHoro OCOBA_T, Ha WO anensuiiHuii
CYZl YTOYHMB HasBHICTb MIATBEPPKEHHA TaKMX 0OCTaBWH, NP LbOMY HE BCTAHOBIIHOBAB
TOro, WO 3axucHnk OCOBA_2 3piiicHIOE 3axUCT  06BMHYBAYEHOTO HEe(peKTUBHO,
K NPO Le 3a3Havae 3axncHnk OCOBA_3 y KacaliiHin ckapsi. 3a KNonoTaHHSAM 3aXMUCHMKaA
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OCOBA_2 BKasaHwii anensuiiHunia posrnag 6yno BiAKNAAeHO ANA HaAaHHA MOXMUBOCTI
CTOPOHI 3aXWUCTy HaaaTV NiATBEPAXKYHOUI MaTepiany o0 HOBMX 0OCTaBWH, NOBIAOMIEHMX
anendauinHomy cyay 06BuHyBaYeHnM OCOBA_T CTOPOHOK — 3axucTy, acame -
o6BuHyBaveHum OCOBA_T 6yno HagaHO Cydy HOBI [0Kasw, WO XapakTepuayrTb MOro
0CO6y | TOro X [HA 6yno NpoOBeAEeHO CyAoBi Aebatn, B AkMx 3axucHuk OCOBA_2
06I'pyHTOBYBana BMMOrK LWOAO HeobXigHOCTI 3acTocyBaHHA Ao OCOBA_1 ct. 75 KK.
06BuHyBayeHnit OCOBA_T BeCb 4yac NiATPMMYBaB CBOrO 3axMCHWKA Ta He MOBIAOMAAB
Npo NacuBHICTb HagaBaHoro omy 3axuncty agsokatom OCOBA_2.

€CIJT BBaXae, WO X04a BEAEHHS 3aXMCTy MO CYTi € CNpPaBOK 06BUHYBAYEHOO
Ta MOro ajBokaTa, HalioHanbHI CyAu He MOBWHHI MacMBHO CMOCTEpPIrati 3a Bunaakamu
Hee(EKTUBHOrO tOPUAMYHOr0 npeacTaBHULTBA (pileHHs Yy cnpaBax «CaHHIHO MpoTK
ITanii», «Kyckani npotn CnonyyeHoro KoponiscTea»). Cya Big3Hauyae, WO [JepXxaBa
HE MOXe HecTV BIANOBIAa/IbHICTb 3@ KOXHY MOMWIKY afBoKaTa, NMpU3Ha4YeHoro 3 MeTo
HaflaHHS FOPUAMYHOI [OMOMOMK, | WO 3 HEesanexHOCTi MNPaBOBOr0 CMNiBTOBApUCTBA
Bil [epXaBuW BUMAMBAE, LWO 3AIMCHEHHA 3axMCTy — Ue B OCHOBHOMY MUTaHHA
B3aEMOBIHOCUH MiXK OOBVMHYBAYEHWM Ta MOr0 3axXMCHUKOM, HE3anexHO BiA TOro,
YM MPU3HAYAETbCA 3aXMCHUK B MeXax HafaHHS MpaBoBOI AOMOMOrM 4w OnfiayyeTbes
npuBaTHMM uYnHoM. ECI1JT BBaxae, WO 3rigHo 3 n. «C» 4. 3 CT. 6 KOHBEHUIl BTpyYaHHH
KOMMETEHTHUX OpraHiB BUMaraeTbCa nuLle B TUX BUMAAKax, KONM GakT He3abe3neyeHHs
afIBOKAaTOM e(EeKTWBHOrO MNpeACTaBHULUTBA € OYEBUAHUM ab0 OYAb-AKUM  UYNHOM
NepekoHNMBO [0BefieHni A a0 1x Bigoma (pilleHHa Yy cnpaBax «KamacuHCbKUA NpoTu
ABcTpil, «Jlarep6nom npotu LLBewi»).

Y UbOMYy KpuMiHanbHoMy npoBamkeHHi wono OCOBA_T Takmx (akTiB cyaamu
BCTAHOBJIEHO He 6Y10, fK | He 6yN0 AOBEAEHO 1X [0 BijOMa CYAIB 6YAb-AKUM iHLIUM Y/HOM.
LL{oA0 OUiHKKM eheKTUBHOCTI ab0 HeedeKTnBHOCTI HagaHoro OCOBA_T 3axucTy aaBOKaToM
OCOBA_2, To cya He Mae MOBHOBaXeHb OLIHKOBATU e(MeKTUBHICTb CTpaTeril Ta TaKTUKM
3aXWCTY, OCKINbKM AaBatu Taky OLiIHKY MOXYTb nntie KAKA,

E(QeKTMBHICTb 3axMCTy He € TOTOXHOK [OCArHEHHIO 3a pesy/bTaTamu CyJoBOro
po3rnaagy 6axaHoro AN 006BMHYBAYEHOro pesynbTaTy, a MNOAsSrae B HafaHHi KoMy
HaNeXHWX Ta AOCTaTHIX MOXJ/IMBOCTEN i3 BUKOPUCTAHHAM BMIACHMX MPOLiecyasibH1X npas
| KBaNi(hikOBAHOI HOPUANYHOI [JOMOMOrK, sika B MNepefdayeHnx 3akOHOM BUMAAKaX,
e 000B'I3KOBO), 3axMLaTUCA Bifj 006BMHYBAYEHHS B nepeabdayeHnii 3akOHOM Crocio.
Mopanbliua Hesroga OOBMHYBAYEHOrO 3 MO3WLIEHD | TAKTUKOK 3axXWUCTy He CBIYMTb
Mpo NOro Hee(eKTUBHICTb.

lLlono obpaHol Ta ysromkeHoi i3 3acymkeHnm OCOBA_T 3axucHukom OCOBA_2
NpaBOoBOI NO3KLil, TO CT. 23 3aK0HY YKpaiHu «[1po afiBOKaTypy Ta aABOKATCbKY AiANbHICTb»
nepeabavyeHo OKPIM IHLIWX, TaKi rapaHTil afBOKATCbKOI AisNIbHOCTI: 3abOpPOHAETHCS
BTPYYaHHS y MpWBATHE CNINKYBaHHS afBoKaTa 3 KJIEHTOM; 3a60POHAETbCA BHECEHHS
noflaHHs Clig4YMM, NPOKYPOPOM, a TakoxX BMHECEHHS OKPEMOI yXxBanu (NOCTaHOBW) Cyay
LLI0J10 NPaBOBOI NO3WLIT af1BOKATa y CrpaBi; 3a60POHAETLCSA BTPYYaHHS Y MPaBOBY MO3WLit0
aflBOKaTa; He MOXYTb BYyTU MIACTABOK AN1F NPUTATHEHHS afBOKaTa [0 BiAMNOBIAaNbHOCTI
MO0 BWCNIOB/IHOBAHHA Yy CMpaBi, Y TOMY YMCAI Ti, WO BiA06paXatoTb MO3ULIKD KNIEHT],
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3asBM Y 3acobax MacoBOl iH(MOPMaLIl, KO NpY LbOMY He MOPYLYTHCA MPOMECIiH
000B'A3KM aiBOKATA.

[leTanbHiwe 3 Tekctom nocTaHoBs BC Big 15.09.2022 y cnpasi N¢ 127/4430/18 (npoBamKeHHs
N2 57-1013KM22) MOXHa 03HalOMUTICA 3a NOCUNaHHaM — https://reyestr.court.gov.ua/Review/106315571.

2.1.3. He BBaXaeTbCsi 0OMEXEHHAM ab0 MOPYLIEHHAM MpaBa Ha 3axMCT 06BMHYBAYEHOIO
MOro nojanblia He3roAa 3 paHile 06paHUMK Ta Y3ro[KeHUMK 3 aBOKATOM MO3ULIEHD
| TAKTMKOKO 3axMCTY, KO 0OBMHYBaYeHWn caMm 06paB CO6I aABOKaTa, YKNaBLM 3 HUM
[OroBip Mpo MpaBOBY fomomMory, Mig 4ac CyAoBOro po3rnagy He CKapXuBcs Ha [l
alBOKaTa, He BiAMOBASABCS Bif Or0 MOCAYr i HE MPOCWB 3any4nTyt KoMy 6e30MNaTHOro
3aXMCHMKa.

AKWo aaBoKaT, 3 AKMM  0OBWMHYBAYeHW YKNaB [OroBip MpPO MNpaBOBY A0OMOMOrY,
30iiCHIOBAB 3aXMCT 0OBMHYBAYEHOrO 1O MOMEHTY YXBaNleHHs BUPOKY, a BXe MNiCAs Lboro
6yB MOHOBEHWA Ha POBOTI B OpraHax MpPOKypaTypw, TO Lie He CBIiAYUTb NP0 MOPYLUEHHS
rpaBa Ha 3ax1CT 06BKHYBAYEHOr0

[To3uuil cyadiB nepLuol Ta anensuiMHol iIHCTaHLIK: MicUeBKin Cya BM3HAB BUHYBATVM
Ta 3acyanB OCOBA_T 3a 4. 3 cT. 286 KK.

AnenauinHnin cya 3annWwmnB Lie PileHHS 6e3 3MiHW.

Y KacauinHii ckapai 3aXMCHUK BKA3Ye Ha ICTOTHI MOPYLIEHHA BUMOT KPUMiIHaNbHOTO
NpoLecyanbHOr0 3aKoHY, fike B6ayae B HEAKICHOMY 3abe3MneyeHHi npaBa Ha 3axucT
OCOBA_1 apgBokaTom OCOBA_Q y 3B'A3KYy 3 TWM, WO LA 3aXxMCHUK HEe MaB MpaBsa
3aiiMaTnCa a[IBOKATCbKOK AifnbHICTIO, ockinbky 09.11.2020 6yB NOHOBNEHW Ha NOCAf]
CTapLIOro MpOKypopa BiAfiny OpraHi3auinHo-MeToAMYHOI pO60TM Ta  KOOPAMHALT
AiSNIbHOCTI MPaBOOXOPOHHUX OpraHiB y cdepi NPOTUAIl 3NI04MHHOCTI FOSIOBHOMO YNPaB/liHHS
Harnaay y KpuMiHanbHOMY npoBageHHi [T1Y, To6TO CTaHOM Ha [AeHb NPOBEAEHHS
nigrotosyoro 3aciganHs 25.01.2027 BiH He MaB MnpaBa Ha 34IMCHEHHA a[BOKATCbKOI
OIANBHOCTI Yy 3B'I3KYy 3 HECYMICHMLUTBOM i3 pOBOTOK B OpraHax MpoKypaTypw.
Bucnosntoun nosuuito npo nopyweHHd npasa OCOBA_T Ha 3axuCT, 3ayBaxKye npo Te,
L0 noAaHa 06BMHYBaYeHUM anensuiiiHa ckapra 6yna HanucaHa 3axucHukom OCOBA_9,
AKMA  QaKTUYHO 3a3HauMB Mpo noripleHHs craHosuila OCOBA_T, ockinbku npocuB
anensauinHmnia cy 3MIHUTY BUPOK Y YaCTVHI MPU3HAYEHOr0 NOKapaHHs i NPU3HaYnTY GinbL
TAXKE NOKapaHHA (B MiHIManbHNUX Mexax caHKLil Y. 3 cT. 286 KK) i3 3acTocyBaHHsIM CT. 75
Koaekcy, xo4a MicLeBuid cy[l Npu3HayvB nokapaHHs i3 3actocyBaHHAM CT. 69 KK. BBaxae,
L0 anensuiiHuniz cya noeuHeH 6yB 3abe3neyntn OCOBA_T SKICHUM NPaBOM Ha 3axuCT,
OZHaK LibOr0 He 3p06uB, YM ONYCTUB NOpyLIeHHS CT. 42 KTIK.

Mosuuis KKC: sannuweHo 6e3 3MiHu pilleHHs CYAiB NonepeaHix iHCTaHLiN.

06r'pyHTyBaHHA nosuuii KKC: koneris cyaais KKC B13Hana 6e3niacTaBHUMU JOBOAM
y KacauinHii ckapsi 3axncHuKa.

BignosigHo Ao matepianie npoamkeHHd, 04.09.2019 OCOBA_T yknaB [orosip
Npo HafaHHA npaBosol gonomoru 3 agsokatom OCOBALY, y dAkomy nponucaHo npasa
Ta O0060B'A3KM CTOPIH, MOPSAOK pPO3paxyBaHHA 3a HafaHHS NpaBOBOI  AOMNOMOrH,
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KOH®IAEHUINHICTb, CTPOK Ail 40roBOPY, BiAMNOBIAANBLHICTb CTOPIH | 3aK/TKOYHI NONOXEHHS.
Y3rof)xeHicTb OroBOpY CTOPOHaMW MiATBEPIXKEHO X Mignucamu.

3axucHuk OCOBA_9 a3piicHioBaB 3axuct OCOBA_T [0 yxBaseHHs BUPOKY.
KopucTytounch oro nocnyramu, OCOBA_T, akuii cam 06vpaB COb6i 3axMCHUKA, Nif 4ac
Cy[lOBOr0 pO3rasay Ha Al afBokaTa He CKapXuBCH, Bif NOCAYr OCTaHHbOMO
He BIAMOBNABCS, He MPOCKB 3anyunT MoMy 6e30MNaTHOr0 3axucHKMKa. Ayaio3anuc
nepebiry cyfoBux 3acigaHb Cyay NEPLIOl IHCTAHLT TakoX He CBIAYNTb MPO 0OMEXEHHS
ab0 Npo NopyLLUeHHs 3 6OKY Cyy NpaBa 3aCyAXKEHOr0 Ha 3axuCT.

Koneria cynais KKC 3BepTae yBary, WO e(peKTUBHICTb 3aXUCTy He € TOTOXHOK
NOCArHEHHIO 3a pesynbTaTamy CYA0BOr0 po3rnagy 6axaHoro Ana 06BKMHYBAYEHOrO
pesynbtaty, a TMofsrae B HafaHHI MOMY HaNeXHUX Ta [OCTaTHIX MOXJ/IMBOCTEV
i3 BMKOPUCTAHHAM BMACHWUX MPOLECYyaNlbHUX MpaB Ta KBani(ikoBaHol OPUANYHOI
[OMNOMOrK, fika B NepefdayeHnx 3aKOHOM BUMAAKax € 060B'A3KOBON, 3axulaTuCs
Bil O0OBMHYBAYeHHs B nepeabaveHnin  3akoHOM  cnoci6. [loganblua  Hesroaa
06BMHYBAYEHOrO 3 paHille 0bpaHUM Ta Y3roJpKeHUMM 3 aIBOKATOM NO3ULIEHD | TAKTUKOO
3aXWCTY He CBIAYNTb NPO Oro HeeEeKTUBHICTb.

O6'eKTUBHMX  [JaHWX MNP0  HEHanexHe BMKOHaHHA  3axucHukom OCOBA_9
npodeciinHnx 060B'A3KIB aaBOKaTa | NOPYLIEHHS, NP0 AKi MAETbCA B KacaliiHux cKaprax,
IO MOFM NPU3BECTM A0 ICTOTHOrO obmexeHHa npaB OCOBA_1, nepeabayeHux CT. 6
KoHBeHUil, cT. 59 KoHcTuTyuil YkpaiHu, cT. 20 KI1K, y maTepianax cnpasu He MICTUTLCS.

Konerig cyanis KKC KpUTUYHO CTaBUTbCA [0 TBEPAKEHb CTOPOHW 3axMUCTy
3 MpUBOfY TOro, WO HanmmcaHa saxucHukoMm OCOBA_9 anensuiiHa ckapra nigTBepaxye
HEAKICHMIA  3axucT npaB Ta iHTepeciB OCOBA_T, OCKifIbKM B HiM 3a3HA4YeHO
NP0 HEOOXIAHICTb 3MIHM BMPOKY B YaCTWHI NPW3HAYEHOrO MOKapaHHA Ha Oinbll THXKe
nokapaHHs (B MiHiManbHMX Mexax caHkuil 4. 3 cT. 286 KK) i3 3acTocyBaHHaM cT. 75 KK,
X04a MiCLieBWiA CyA NPU3HAYMB MOKapaHHs i3 3aCToCyBaHHAM CT. 69 Lboro Kogekcy, Tomy
O po3rfiag KpuMiHanbHoro nposamkeHHs wono OCOBA_T B cyai anenduinHol iHCTaHLiT
3[INCHIOBABCS 3a anensuinHMMK CKapramu 06BKMHYBAYE€HOro Ta Mpokypopa. [lig vac
anendauinHoro posrnagy aasokat OCOBA_9 yyacTi B cyaoBMX 3acifjaHHSX He bpaB.

lLlo cTocyeTbcA [0OBOAIB CTOPOHM 3aXWUCTY MPO Te, WO anefduiinHuii cy noBuHeH
6yB 3abe3neunt OCOBA_T AKiCHMIA 3aXMCT Or0 NpaB Ta iIHTEPECIB, TO KOMEris 3a3Havae
Take.

MaTepianamn KpUMiHanbHOMO NPOBAMKEHHA BCTAHOB/EHO, WO B CYAI anensuinHor
IHCTaHUil 3axucT npaB Ta iHTepeciB OCOBA_1 s3piicHtoBaB agBokaTt OCOBA_17,
IKOTO OOBMHYBAYEHWA 3aMyyMB CaMm LIASXOM MIAMNWCAHHA [OrOBOPY MNP0 HaAaHHS
npaBoBol gonomork Big 31.05.2021, a 3 06.09.2021 - aasokat OCOBA_18, T06TO
0OBUHYBaYeHMNI1 He OyB 0OMEXEHWIA y NpaBi Ha 3aXUCT, IKWIA caM peani3oByBas.

BogHoyac knonotaHb Big OCOBA_T npo 3anyyeHHd WOMY 3axuCHUKA MaTtepiany
NPOBAa[)KEHHA TaKOX He MICTATb, a, 3Baxarounm Ha cT. 592 KIIK, KOHKpPeTHO B LbOMYy
KPpUMIHaNbHOMY MPOBA[PKEHHI y4acTb 3axXWUCHUKA He € 000B'A3KOBOI, TOMY Cy[
He 3000B'13aHMiA ByB 3a BNACHOLO iHiLiaTBOK npuaHavat OCOBA_T 3axmCHMKa.

KpimM iHwWoro, nopyweHHa npas Ha 3axuct OCOBA_T 3acymkeHwuit i horo 3axmMcHUK
ybavyatotb y ToMmy, wo agsokat OCOBA_9 09.11.2020 6yB MNOHOBMEHMI Ha nocafi
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CTapLIOro MpoKypopa BiAfiny OpraHi3auinHo-MeToAMYHOI PO60TM Ta  KOOPAWHALT
OiSNIbHOCTI  MPaBOOXOPOHHMX OpraHiB Yy cohepi nNpotuail  3M104MHHOCTI  [0N10BHOMO
YNPaBMiHHA Harnaay y KpUMiHanbHOMY npoBamxeHHi [T1Y, a ToMy He MaB npaBa Ha
3[iINCHEHHSA aABOKATCbKOI [iANIbHOCTI Y 3B'A3KY 3 HECYMICHWULTBOM 3 POOOTOK B OpraHax
NpOoKypaTypw.

Y CynoBOMY 3acijaHHi mig 4ac KacauinHoro poarasgy npokypop OCOBA_19
nogas komito Hakasdy OITl Big 14.05.2021, skum OCOBA_9 noHoBneHO Ha mocap
CTapLIOro MpoKypopa BiAfiny OpraHi3auinHo-MeToAMYHOI po60TM Ta  KOOPAWHALT
OiSNIbHOCTI  MPABOOXOPOHHMX OpraHiB Yy cohepi nNpoTuail  3M104MHHOCTI  [0N10BHOMO
YNpaBMiHHA Harnsgy y KpuMiHanbHOMY npoBamkeHHi [T1Y, o CnpocToBye A0BOAM
CTOPOHW 3aXMCTY.

[eTanbHille 3 TekcTom noctaHoBu BC  Big 28.09.2022 y cnpasi No 341/2192/19 (npoBamKeHHs
N2 57-5904km21) MOXHa 03HalOMUTICA 3a NOCUNaHHAM — https://reyestr.court.gov.ua/Review/106598642.

3. CyZ, CTOPOHM Ta iHLLi y4aCHWUKN KpUMiIHaNbHOro NpoBaaKeHHS
3.1. CTOpoHa 06BVHYyBaYeHHS

3.1.1. KMNK He nepenbayae HeOOXiAHOCTI MOBTOPHOrO MpK3HAYEHHS chigyoro (rpynu
CNIAYMX) YU [OPYYEHHS Ha NPOBeEHHS AOCYAOBOrO PO3CAIAYBaHHA KOHKPETHOMY
CMig4yoMy B 06'€AHAHOMY KPUMIHANbHOMY MPOBAMXEHHI. AKWO Y [ABOX OKPEMMX
KPUMIHaNbHUX NPOBAMXKEHHSAX, BHeceHnx Yy EPP a0 ix 06'€AHaHHS, 3AIACHEHHS
[OCYA0BOro0 PO3CNiayBaHHA 6yN0 JOPYYEHO TOMY X CRiAYOMY, TO B pasdi 06'€AHAHHS LnX
KPUMIHANbHUX MNPOBAAXXeHb Lel CRigyMin He BTpayae MOBHOBAXEHb Ha 3[iNCHEHHS
AOCYA0BOro PO3CNiAyBaHHS B 06'€JHaHOMY KPUMiIHANBbHOMY NPOBAMXKEHHI. A TOMY BYNHEHI
HIUM NpoLecyanbHi Ail € Takumu, Lo BianosigatoTb BumMoram KrK

[Mosuuil cymiB nepwol Ta anenduidHol IHCTaHUIW: MicueBuiA Cya BW3HaB
HeBuHyBaTMM OCOBA_1 y npea’aBneHoMy 06BMHYBayeHHi 3a 4. 3 cT. 368 KK Ta Bunpasaas
Yy 3BHI3KYy 3 He [0BefeHHAM TOro, WO B WOr0 [AifHHI € ckfafg KPUMIHaNbHOro
NpaBOoMopYyLUEHHS.

AnenauinHnin cya 3annwmnB 6€3 3MiHW Lie PILLIEHHS.

Y KacauinHin ckapsi MpoKypop, BKa3ytuM Ha ICTOTHICTb  MOPYLUEHHAM
B/MOT KPUMIHAMbHOrO NPOLEecyanbHOro 3akoHy, BBaXae, Lo cya AiALWoB NMOMUAKOBOIO
BMCHOBKY npo Te, Wo cnigunii 3 04.07.2016 He maB npouecyanbHUX NOBHOBaXeHb Ha
NPOBefleHHs [JOCYI0BOr0 PO3C/iflyBaHHA B 00'€]HAHOMY KPWUMIHaNbHOMY MPOBAKEHHI,
OCKI/IbKM KpUMIHaNbHUM MPOLIECYaibHUM 3aKOHOM He nepebayeHo, Lo nicns 06'ejHaHHS
KpUMiHaNbHUX MPOBAKeHb MOBKMHHA CTBOPKOBATUCS HOBA Cllig4a rpyna, a TOMy BUMHEH]
cnigyvMm Air Wwoao nosifoMIEHHA NPo 3MiHY paHile nosigomneHol nigodpu Big 05.07.2016,
BIAKPUTTA  MaTepianie  JoCyAoBOro poscnigyBaHHd Ta  12.08.2016  cknajaHHA
06BWHYBANIbHOTO akTy 3 PEECTPOM MaTepianiB  A0CYA0BOro PO3CNiayBaHHSA, 6ynu
3[iiCHeHHI B nopyweHHsa sumor KITK.
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[Mosuuis KKC: ckacosaHo yxBasny anenuinHoro cyay ta npusHavyeHo HoBuii posrnsj
y CyAi anensuinHol iHcTaHuil.

O6rpyHTyBaHHA nosuuil KKC: konerig cyanie KKC BBaxae HEBMOTMBOBAHUMMU
BWCHOBKM  CYAiB, WO CRig4YWiA  nicns  06'€fHAHHA  KPUMIHaNbHUX  MPOBAAXEHb
HEe MaB TMpoLecyasbHUX TMOBHOBaXeHb Ha MPOBEAEHHs [OCYA0BOro PO3C/iayBaHHA
B 06'€¢JHAHOMY KPUMIHANbHOMY NPOBaMKeHHI. Y LbOMYy aCnekTi BpaxyBaHHIO TaKOX
nignsarae nosuuis, dka BucnosneHa B noctaHosi BC Big 13.11.2019 y cnpasi
N2 591/3009/17.

Ak BMNAMBAE 3 MartepianiB KpUMIHANbHOro nposamkeHHd, 29.04.2016 pno €P/P
3a N° 42016270000000128 6yno BHECEHO BIAOMOCTI NP0 BYMHEHHA KPUMIHANBHOMO
NPaBOMOpPYLIEHHA, a CcaMe MpOTUMNPaBHONO BMMAaraHHs KOMaHAMPOM B3BOLY POTY
naTpynbHol cnyxon OCOBA_T Ta otpumanHa 2 500 rpH HEnpaBOMIPHOI BUTOAW
Bin noniuercbkoro OCOBA_2 3a MOrofKeHHs HafjaHHA BIANYCTKW. Y UEN e [eHb
29.04.2016 nNOCTaHOBOK HavanbHMKA CMIAYOro BIiAAiNy NpokypaTypu 6yno BM3HAYEHO
rpyny Cnigumx, sika NoBMHHA 3AICHIOBATM [OCYLOBE PO3CNiAYBaHHA Y KPUMIHANbHOMY
npoBamxerHi 3a N242016270000000128, no cknagy KOl BK/IKOYEHO B TOMY YKCH
v cnigdoro OCOBA_S.

3rifHO 3 BUTArOM 3 KpUMIHanbHOro npoBamkerHHs N242016270000000214
Big 04.07.2016 no EPJP 6yno BHECEHO BIAOMOCTI MPO BYMHEHHS KPUMIHAIBHOMO
NPaBoOMOPYLWEHHA  WOAO  BMMaraHHa  KOMaHAMPOM  B3BOAY  POTM  MATPY/bHOI
cnyxéon  OCOBA_T Ta otpumanHa 2 500  rpH.  HENpaBOMIpPHOI  BUrOAY
BiA noniueiicbkoro OCOBA_2 3a 6esnepewkogHe NPOXOMXKEHHST OCTAHHIM  CNyxX6m
Yy BKa3aHOMY Nigpo3/ini NpaBOOXOPOHHOMO opraHy. CnifgunM i B LibOMY NPOBaXeHHI 6yno
B13HavyeHo OCOBA_3.

[locTaHOBOK Mpokypopa Biaginy npokypatypn Big 04.07.2016 maTepianu
L0CY[OBMX PO3CNiAyBaHb Y KpUMiHanbHMX npoamkeHHax 3a N° 42016270,000000214
Ta N242016270000000128 6ynn o6'egHaHi B OAHE KpWMiHanbHE MPOBAMKEHHS
3a N2 42016270000000128, a gocyaoBe po3chigyBaHHA B 06'€HAHOMY KPUMIHANbHOMY
NPOBAKeHHI OPYYEHO HAaYaNIbHMKY CAIAYOro BIAAINY NPOKYpaTypu.

B 06'eaHaHOMY KpUMiHANbHOMY NPOBAKEHHI A0CYA0BE PO3CAIAYBaHHS (MaKTNYHO
3[iICHIOBANOCA HavanbHWKOM ciigyoro Biaginy npokypatypu Ta chnigunm OCOBA_S,
AKNIA OYB paHille BW3HAYEHWA CRiAYMM Y KPUMIHANBHOMY MPOBaKEHHI BiANOBIAHO
no ctaten 37, 39 KIK.

Mo UbOMY Hi MicUeBwWid cyf, Hi Cy4 anenauiHol iHCTaHUil, He 3a3Hayuw,
Ha nigctasi akux nonoxeHob KIMK BW3HaYeHWW B OKPeMOMY MPOBA[KEHHI CigYuiA
BTpayae CBOI  MOBHOBaXeHHd Yy  pasi  00'efHaHHA  UbOr0  KPWUMIHAMbHOrO
NPOBAMKEHHSA 3 [HLUMM, BPaxoByrouW, WO YnHHWIA KIK He nepenbavae HEOOXiAHOCTI
MOBTOPHOTO MPWU3HAYEHHS CMIAYOro (rpynu CRigumMx) Y AOPYYEHHS HA MNpOBeeHHS
[I0CYZI0BOr0  PO3C/iflyBaHHA KOHKPETHOMY Cli4YOMy B 06'€JHAHOMY KPWUMiHaNbHOMY
NPOBAMKEHHI.

[etanbHiwe 3 Tekctom noctaHoBu BC Big 14.09.2022 vy cnpasi N2 740/2968/16-k  (NpOBafXeHHs
N 51-400ck22) MOXHa 03HaitloMWUTIUCS 3a nocunaHHam — https://reyestr.court.gov.ua/Review/106315597.
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4. 3axoau 3abe3neyveHHst KpUMIHaNbHOMO NPOBa[AXKEHHS
4.7. Apewt MaiiHa

4.1.1. He BBaXaeTbCsA TMUMYACOBO BUIYYEHUM MAHOM, Ha AKe 3 METOK 3abe3neyeHHs
KPUMIHANbHOrO  MPOBaPKEHHA  MOXe  O6yTW  HakiafeHo  apewT,  BWIYYeHW
B 0OBMHYBAYEHOrO MICTONET, AKWUA € PYYHOH BOTHEManbHOK 36poetd  (MpeameTom,
AKMIA BUNYYEHIIA 3aKOHOM 3 06iry), Ha 36epiraHHs SKoi BiH He MaB [103BONY

O6cTaBuuu crnpaeu: OCOBA_T 06BMHYBa4yBaBCS y TOMY, WO BiH 3@ MiCLEM CBOro
NPOXMBAHHA, BOMOAIKOYM Fa30BMM MICTONETOM, MatouM [03Bif Ha NPaBO MO0 HOCIHHA
Ta 36epiraHHs, yMUCHO BUAANMB 3 KaHay CTBOMA 3aXVCHUIA eleMEHT, BHACNIA0K YOro Len
rasoBuin NICTONET, HabyB BNACTWBOCTE/ BOrHemanbHOI 36pol Ta CTaB MNpUAaTHUM
no ctpinbbu. OCOBA_T y nopanbwomy 36epiraB LK 36pO0 Y METANEBOMY  ALLMKY
3a MICLIEM CBOr0 MPOXMBAHHSA A0 MOMEHTY BUSIBAEHHS NI 4aC 0OLLYKY Y JOMOBONOiIHHS
OCOBA_T.

[Mo3uuil cyaiB nepLlol Ta anenauiHol iHcTaHuiK: Micuesui cyg BnsHas OCOBA_T
BMHYyBaTUM Ta 3acyams 3a 4. 1 cT. 263 KK. Ha nigcrasi c1. 75 KK OCOBA_1 3BifbHEHO
Bifl BiAOYBAHHA NOKapaHHSA 3 BUNPOOYBAHHAM.

AnenauinHWiz - cya  Lei BMPOK cKacyBaB, a KpuWMiHanbHe NPOBaXEeHHS
3a o6BuHyBayeHHAM OCOBA_1T 'y BYMHEHHI  KPWUMIHANbHOrO  MPaBOMOPYLUEHHS,
nepenbayeHoro Y. 1 1. 263 KK 3akpuB Ha nigctasin. 2 4. 2 cT. 284 KIK.

Y KacauiiHiin ckap3i NPOKYpop BBaXae 6e3niCTaBHIMM BU3HAHHA OKPEMUX AOKA3iB
HeoNyCTUMMMU, OCKINIbKW  BUTYYEHWIA MICTONET € PYYHOK BOTHEManbHOK 36POELD,
Ha 36epiraHHa akoi OCOBA_T [o3BOMly He MaB, TOOGTO HAa MOMEHT BWYYEHHS 6yB
NPeaMETOM, AKi BUYYeHi 3aKOHOM 3 00iry, @ TOMY He BBaXaBCS TMMYaCOBO BUYYEHUM
MaiHOM | He NoTpebyBaB 060B'A3KOBOr0 HaKMaAEHHS HA HbOrO apeLUTy CMiAYMM CYAAet0.

[Mo3uuia KKC: ckacoBaHO BMPOK anensuinHoro cyay i npu3HayeHo HOBKMIA PO3rsf
Y LiIbOMY X CYA.

O6rpyHTyBaHHA nosuuii KKC: koneris cygaie KKC noroaunacs 3 A0BOAAMK
KacaliHOl CKaprv LWoAO0 6e3niCTaBHOr0 BU3HAHHA  HeJonyCTUMUMKU  [JOKa3ami
y KpUMIHANbHOMY — MPOBA[)KEHHI  4Yepe3  BIACYTHICTb — yxBanu  Chigyoro  cyani
Npo HaknajeHHs apeLuTy Ha TMM4YaCcoBO BUyYeHE MaitHO.

K BCTaHOBNEHO BMCHOBKOM CYAOBOI E€KCMEepTV3u 36pol, MICTONET, BUIYYEHUN
B OCOBA_T, € py4yHOlO BOTHEMaNbHO 36pOELD, NPUAATHOK A0 CTPINbOW, Yy TOMY YuUCHi,
LUTATHMM NaTPOHaMM 40 60MOBOT 36POl.

3Baxatoun Ha Te, wo BuaydeHnnt B OCOBA_T nicTtoner 3rigHo 3 BMCHOBKOM
eKCnepTu3N € PYYHOH BOTHEManbHOKW 36poeto, a npu npoBefeHHi obuyky OCOBA_T
He MaB [103BOJ1y Ha 36epiraHHA BOrHEeNaabHOI 36pol, TOO6TO Y LIbOMY KOHKPETHOMY BUMNaAKY
BUJTYYEHWIA NICTOMET HanexaB came [0 NpeaMeTiB, AKi BUNYYEHi 3aKOHOM 3 06iry, a TOMy
BiH HE MIlr BBaXaTucsi TMMYacoBO BUIYYEHUM MaAiHOM i He NnoTpebyBaB 060B'A3KOBOMO
HaknafleHHd Ha HbOro apeLuTy cnigynm cyageto. OTXe, 3Baxaroun Ha Te, Lo apeLuT MaitHa
€ O[IH/M i3 3aX0AiB 3abe3MneYeHHs 30ePEXEHHS PEYOBMX [JOKA3iB, TOMY He Hak/laJeHHS
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apewTy Ha MalHO He TArHe 3a CO060K HACMIAKIB Yy BUMNAAI BW3HAHHS [0Ka3iB
HeA0MNYCTUMUMM.

[letanbHiwe 3 Tekctom noctaHoss BC Big 27.09.2022 vy cnpasi N2 233/5393/20 npoBagkeHHs
N 51-5495kmM21) MOXHa 03HalloMUTUCS 3a nocunaHHam — https://reyestr.court.gov.ua/Review/106517271.

5. 3aranbHi NONOXEHHS JOCY[0BOIO PO3C/ifyBaHHs
5.1. CTpOKM [JOCYA0BOr0O PO3CIiAYBaHHS

5.1.1. fIKwo ocoba nicnd MOBIAOMAEHHA MPO MIf03PY Y BUMHEHHI KPUMIHAMBHOMO
MPOCTYMNKY He BM3HAe CBOK BMHY Ta BIAMOBAETHCA Bifi HAAAHHA NMOACHEHb HA MiACTaB
CT. 63 KOHCTUTYUIl YKpalHu, TO CTPOK [AOCY[LOBOro PO3ChifyBaHHs B  TaKoOMy
KPUMIHaNbHOMY NPOBaKEHHI CTaHOBUTL 20 Aib i3 AHA MOBIAOMIEHHS 0CO6i NPO NiA03py
(n. 2 4.3 cT. 219 KMK)

[Mosuuil cyniB nepwol Ta anensuiiHol iHCTaHUin: MiCUeBWiA Cyh 3a[0BOJSbHUB
knonotaHHa OCOBA_T Ta Ha nigctasi n. 10 4. 1 c1. 284 KIIK 3aKpuB KpuUMiHanbHe
NPOBAMKEHHA 3@ 10ro O06BMHYBAYEHHSIM Y  BUMHEHHI KPUMIHANbHOMO MPOCTYMKY,
nepegbaveHoro 4. 1 c1. 125 KK, y 3B'93Ky 3 3aKiH4YEHHAM CTPOKY [OCYA0BOro
po3chiayBaHHs, BM3HayeHoro cT. 219 KIIK, nicng nosigoMaeHHs 0Co6i Npo Mifospy
[0 HanpaBeHHsS 06BVUHYBaIbHOI0 akTy [0 Cyay.

AnenauinHnin cya 3anuwmne 6e3 3MiHK yxBany MiCLeBoro cyay.

Mosmuis KKC: ckacoBaHO PpilleHHA CyfiB MONepeaHix iHCTaHUin Ta mpu3HayeHo
HOBWW PO3rNAa Yy Cyai NepLor iHCTaHUil.

06rpyHTyBaHHA noauuii KKC: koneria cypais KKC Bu3Hana 06rpyHTOBaHWMM
[I0BOAM KacaLjiiHOT CKaprv Npokypopa npo HemnpasiibHe 06paxyBaHHA CyAamu CTPOKIB
[0CYI0BOr0 PO3CNiAyBaHHA B LbOMY KPWMiHANbHOMY MPOBA[KEHHI, a PILUEHHA CYAiB
nonepeHix iHCTaHUii Npo HasBHICTb MiACTaB 418 3aKPUTTA KPUMIHANIbHOMO NMPOBaAXKEHHS
wono OCOBA_T Ha nigctasi n. 10 4. 1 cT. 284 KIK y3B'A3Ky 3 TUM, WO Micnd
NOBIZJOMNEHHA 0CO6I MpO  Mif03py 3aKiHYMBCA CTPOK A0CYA0BOr0  PO3CAiAYBaHHS,
BM3Ha4eHu CT. 219 uboro Kofekcy, mMoMUIKOBUMM.

3 MaTepianiB KpUMiHaNbHOIO MpoBaMKeHH BbavaeTbesd, o 31.05.2021 OCOBA_T
6y/10 NOBIZOMIEHO MPO MIA03PY Y BUMHEHHI KPUMIHAMbHOrO NPOCTYIKY, NepeadadyeHoro u. 1
cT. 125 KK, y KpuMiHanoHOMY npoBakeHHi, BHeceHomy pno EPLAP 11.05.2021.
TakoX B Marepianax BKa3aHoro KpUMIiHasbHOrO NpoBaKEHHA HAfBHWIA MPOTOKOM LOMUTY
ninodptoBaHoro  OCOBA_1 Big 31.05.2021, aKkuid  BIAMOBMBCHA BiA Aadvi  MOACHEHb
Ha nigcTasi cT. 63 KOHCTMTYUI YKpalHM Ta NoBiAOMKB, WO «CBOI A40BOAM Gyae A0KasyBaTy
Nig 4ac CyfoBOro posrnagy». TOro » [HA MPOKYPOPOM CKMafeHO Ta 3aTBEpKEeHO
06BUHYBaNbHIIA akT. Konito 06BMHYBANbHOMO aKTy, KOMiKO PeECTpy maTepianis A0CYA0BOr0
pO3CNiayBaHHA Ta KOMil MaTepianiB  AisHaHHS 06BMHyBaYeHUM OCOBA_1 oTpumaHo
31.05.2021.

Omxe OCOBA_T, 6yayun NOBIAOMIEHUM MPO MiJ03PY Y BUYMHEHHI KPUMIHAMBHOMO
NpOoCTYnKy, nepeabdaveHoro y. 1 cT. 125 KK, He BM3HaB CBOK BUHY Ta BiAMOBMBCS Bifj Aaui
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NOSICHEHb Ha niAcTasi CT. 63 KOHCTUTYLIT YKpalHK, Y 3B'A3KY i3 YMM, BifNOBIAHO 4O BUMOT
n. 2 4. 3 cr. 219 KIK cTpok [0CYyA0BOro po3chigyBaHHA BKa3aHOro KpWMiHANbHOMO
NPOBAMXXEHHS CTAHOBWTb ABAALSATb Ai6 3 AHA NOBIAOMEHHS 0CO6I NPO Nigo3py.

|3 BpaxyBaHHAM TOro, wo OCOBA_T nosigomieHnn npo MiA03PY Y BYUHEHHI
KpYMIiHaNbHOro NpocTynky, nepeadaveHoro 4. 1 ¢T. 125 KK, y BKazaHOMy KpyMiHaNbHOMY
npoBamxerHi  31.05.2021, ocCTaHHIM [HEM CTPOKYy AOCYZOBOrO  PO3CNiAyBaHHA
3a npasunamu cT. 115 KMK 6yno 21.06.2021.

Y BKa3aHOMy KpPUMIHANbHOMY NPOBaMKeHHI O0OBWUHYBANbHWIA aKT CKAaAeHo
Ta cKepoBaHo [0 micueoro cyay 31.05.2021, a 11.06.2021 Moro 3apeecTpoBaHoO Y LUbOMY
CyAi, TOGTO B Mexax CTPOKY [OCYA0BOr0 PO3CNiAyBaHHA, nepeabdayeHoro n.2 4.3
cT. 219 KTIK.

[leTanbHiwe 3 TekcToM nocTaHoBr BC Big 08.09.2022 y cnpasi N2 607/10395/21 (NpoBajXeHHs
N 57-598kM22) MOXHa 03HaltOMUTUCS 3a NocunaHHaM — https://reyestr.court.gov.ua/Review/106191200.

6. [lokasu i joKasyBaHHA
6.7. BUCHOBOK ekcnepTa

6.1.7. BUCHOBOK eKCnepT13n € HanexHuMm Ta AonyCTUMUM [0Ka30M, SKLIO ekcrnepTinsa
byna npoBefeHa Yy BCTAHOBNEHOMY 3aKOHOM MOPSAAKY KOMMETEHTHUMK 0cobamu,
AKi  HagdineHi BW3HAYEHUMM 3aKOHOM MOBHOBAXEHHSIMKW, MOMNPWM Te, L0 EeKChepT,
AKNIA NPOBOAVB LIKO EKCNEPTN3Y, MaB HEBEMKIIA AOCBIA Ta CTa PO6OTW eKCNEPTOM

[To3uuil cyaiB nepLuol Ta anensuiiHol IHCTaHLIN: MicLeBKWii Cy BM3HAB BUHYBATO)
Ta 3acyanB OCOBA_T 3ay. T cT. 115 KK.

AnenauinHnin cya 3annwmnB 6e3 3MiHK Liei BUPOK.

Y KacaliiHii CcKap3i 3axMCHUK CTBEPOXYE, L0 BMCHOBOK CYAOBO-MCMXIAaTPUYHOI
eKCnepTuan 3pobieHO Ha OCHOBI MOMEepeAHbOl eKCNepTU3M eKCnepToM, sika He mana
[0CTATHbOrO JOCBIAY POOOTK i He 3Baxuna Ha Te, o OCOBA_T HeogHOPa30BO BTpayana
CBIAOMICTb Ta NI 4aC BYMHEHHA 3M04YMHY MNOBOAMNA Ccebe AMBHO, L0 BKasye
Ha nepebyBaHHA 11 Yy CTaHi CWIbHOrO [AYLIEBHOTO XBW/HOBAHHS, WO NOTPebye

Mosuuis KKC: sannweHo 6e3 3MiHu pilleHHs CYAiB NonepeaHix iIHCTaHLN.

06r'pyHTyBaHHA nosuuii KKC: koneria cyaais KKC giiwna BMCHOBKY NP0 3aKOHHICTb
| 06rPYHTOBAHICTb BMCHOBKIB CYfliB MepLIOl Ta anensuiiHol iHCTaHLiA Npo BWUHYBATICTb
OCOBA_T 'y BYMHEHHI IHKPUMIHOBAHOTO MOMY KPWMIHaNbHOrO MPaBOMOPYLUEHHS,
nepenbayeHoro v. 1 ¢t. 115 KK.

[locunaHHa B KacauiWHii — cKap3i  3axMCHWKA Ha  HEeBenukuii  [0CBIA
Ta CTaX pobOTM eKcrnepTa Ta WOro [J0BOAM LIOAO MOBTOPHOCTI BMCHOBKY €eKCMepTa,
a caMe  [aHMX, HaBefeHuWx Yy  MOonepefHbOMYy  eKCMepPTHOMY  BUCHOBKY,
€ HECMPOMOXHUMM, OCKiNIbKK EeKCNepTU3y MNpPOBeAeHO KOMMETEHTHUMK  0Cobami,
SKi HafineHi NeBHWMM MOBHOBAXEHHAMW, | BMUCHOBOK LIEI €KCMepTnsn € HanexHum
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Ta JOMYCTUMWUM [JOKa30M. [1pn LUbOMY HEBEMKWIA LOCBIL eKcrnepTa He MOXe BKasyBaTu
Ha HeNpPaBOMIPHICTb ab0 CYMHIBHICTb TAaKOro JOKasy.

[eTanbHille 3 TekcToM noctaHoBu BC  Big  06.09.2022 vy cnpasi N2 134/50/18 (NpoBafKeHHs
N 57-853kM22) MOXHa 03HalioMUTUCS 3a NocunaHHaM https://reyestr.court.gov.ua/Review/106141397

6.1.2. Cyn anenauinHor iHCTaHUil HaneXHM YMHOM He MepeBipuMB AOBOAM anensauinHor
CKaprv CTOPOHWM 3axMCTy MNpOo MOKNajeHHs B OCHOBY BWCHOBKY MNPO BUWHYBATICTb
3aCY)KEHOr0 060X BWCHOBKIB  €KCMEpPTM3M, AKi  CcyrnepevaTb  OAWH  OJHOMY
| € NPOTUNEXHUMM, 30KPEMA LWOA0 BWPILIEHHA MWTaHHA NPO CNOCIH Ta MexaHi3Mm
3aM0/iIHHA TINECHUX YLIKOMKEHDb, IKe Mae iICTOTHE 3Ha4YeHHs 419 KBasnidikauil 3104MHY.
Cya nepLUoT iHCTaHLT 3rigHO 3 NONOXeHHAMK, nepeadaveHnmm n. 2 u. 3 cT1. 374 KIK, mae
NpoaHanisyBaTh 06VABa BICHOBKM, HaaaTh M BiANOBIAHY OLIHKY i3 BKA3iBKOI Ha Te, YOMY
BiH HaJae nepesary 0HOMY BUCHOBKY Haf iHLIXM, Ta He N036aBAEHUIA MOXNBOCTI CBOEHD
YXBaNnok AOPYYNTM NPOBEAEHHA eKCMepTW3n eKCMepTHii YCTaHOBI, ekcnepty abo
ekcrnepTamM HesanexHo Bif HasBHOCTI KNOMoTaHHA BignosigHo o n. 1 4. 2 ¢1. 332 KI1K

[To3uuil cyaiB nepLuol Ta anensuiiHol iHCTaHLiN: MicLeBuWii Cy BM3HAB BUHYBATOK
Ta 3acyanB OCOBA_T 3a 4. 2 cT. 365 KK.

AnensuiiHuiA cy 3MIHVB Lie PiLLeHHS, MOM AKLIXBLUM NOKAPaHHSA 3aCyXXEHOMY.

Y KacaliiHii ckapsi CTOpPOHa 3axMCTy, Cepef iHWOro, BKasye, WO BCynepey Y. 2
cT. 419 KIK anenauiHuM cyaoM He YCYHYTI CynepeyHOCTI MK BWCHOBKaMU CyLO0BO-
MEeANYHMX eKCNnepTns.

[Mosuuis KKC: ckacosaHo yxBasny anenuinHoro cyay ta nprsHavyeHo HoBuii posrnsj
B CYAI anensilinHol IHCTaHul.

O6rpyHTyBaHHA nosuuil KKC: 06rpyHTOBYOUM CBOE PilEHHSA WWOAO MPaBUIbHOCTI
KBaniQikaLil gin 3acymkeHoro 3a 4. 2 ¢T. 365 KK, cyamn nonepeaHix iHCTaHLiA nocnanumes,
y TOMY 4WCNi, Ha BMCHOBOK CyfoBO-MefnyHol ekcneptnsu Big 30.12.2014 i KoMiciiHOl
cynoBo-MefgmnyHol exkcneptuan Big 16.03.2015 Ta NOACHEHHA [OMUTAHMX Y CYLOBOMY
3acifaHHi excnepTiB LWOA0 LUMX eKCNEepTus.

3a BMCHOBKOM CYyA0BO-MeanyHol ekcneptusn Big 30.12.2014 8 OCOBA_2, srigHo
3 HajaHUMU MefUYHUMKM AOKYMEHTAMW Manu MICLUE TINECHI YWKOMKEHHS: «3aKpUTHiA
yIaMKOBWIA NepesioMm BepxHe-LLeNenoBol KICTKM CrpaBa i3 3MILLEHHAM, 3akKpuTa YepenHo-
MO3KOBa TpaBMa, CTPYC rosI0BHOr0 MO3KY, TPaBMaTUYHWUI NEepUHEeBPUT NiAOYHOr0 HepBa
CrpaBa, remaTomMa LWoku cnpasar. Ui ywkomxeHHs y OCOBA_2 BMHMKAW BiA Ail Tynoro
TBEPAOro npeameTa (NpeaMeTiB), N0 AaBHOCTI MOrAW 6YTU CNPUYMHEHI B CTPOK, BKa3aH Wi
y MOCTAHOBI MPO MPU3HAYEHHS CYA0BO-MEAMYHOI eKCnepTu3n, He € HebesneyHumMu
0N KWUTTH B MOMEHT CMPUYMHEHHSA | HE CYNPOBOMKYBANNCA 3arpo3MBUMK AS1A XUTTH
ABMLLAMM, 33 CTYMEeHeM TSKKOCTI HanexaTb [0 TINECHWX YWKOIKEHb CepefHboro
CTYMEHI, OCKINbKM 3aKpUTUI 6araTto-ynaMKoBWiA MEpenoM BepXHe-LIeNEenoBol KiCTKY
crpaBa i3 3MilleHHAM 3@ CBOIM XapakKTepoM ChpuunHuB TpuBanuii (6inble 21 AHS)
po3nag 340poB'a (n. 2.2 «[paBun CyA0BO-MEANYHOr0 BU3HAYEHHSI CTYMEHS TSKKOCTI
TINECHUX YLIKOAXKEHbDY).
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BignoBigHO OO0  BWCHOBKY  KOMIMJEKCHOI  CYAOBO-MEAWMYHOI  eKChnepTusu
Big 16.03.2015 B OCOBA_2 crtaHoM Ha 27.10.2014-10.11.2014 BusBNEHI TINECHI
VWKOMKEHHS: 3aKpuUTa NMLbOBa TpaBma Yy BWUTSAI BAABAEHOIO Y1aMKOBOr0O Mepesiomy
nepefHbOl CTIHKM NpaBol raiMOopOBOI NMasdyxu 3i 3MILLIEHHAM YlaMKy BCEPeAVHY nasyxiu, Lo
YCKNAJHWBCS PeakTUBHUM MPaBOBIYHM FaiMOPUTOM Ta TPaBMATUYHM HEBPUTOM FiflKu
NpaBoro TPINYacToro HepBy, 3 MICLEM MPUKIadaHHA TPaBMYHOYOI CUAW Y BUMNIALI CUHLA
NpaBol LIOKM i3 KPOBOBWIMBOM Ha CAW30BI 060MOHLI MPaBOl WOKW. [laHi TinecHi
YWKOMKEHHA MO YTBOPUTUCA BIf HE MEHLe HDK OAHIEl TpaBMaTWYHOI Ail Tynoro
TBEPAOro NpeaMeTy i3 OOMEXEHOK KOHTaKTYKUOK MOBEPXHe BHACMIAOK yaapy.
B naHomy BWnagky TakuM NpPeaMeToM MIir 6yTW i Kynak pyKu CTOPOHHbOI 0OCOBMU.
YTBOpPEeHHs TinecHux ywkomxeHb B OCOBA_2 3a MexaHisMOM noKasaHUM HUM Ta CBiaKaMu
OCOBA_7 T1a OCOBA_5 nig 4ac npoBeAeHHA cnig4oro ekcnepumeHty 24.12.2014
MasioMMOBIpHE, OCKiNbKK BiA yaapy NPOAOBryBaTUM LMAIHAPUYHUM NPEeAMETOM, a came
YMOBOK MNanuLeo, BMNpaBy MOMOBMHY 0O6AMYYS 3 MPUKNAAaHHAM Y MpaBy BUANYHY
OINAHKY Ta [INSHKY HWKHBLOI Wienenu crnpaBa, fK MoKa3aHo Ha (OTO A0 MPOTOKONIB
CMiAYMX eKCMEePUMEHTIB, B NepLly Yepry mMaB 61 YyTBOPUTUCS NMEPENOM BUIMYHOI KiCTKMY,
4yoro He 6yno B UboMmy Bunagky y notepninoro OCOBA_2. Cyasun 3 KOAbOPY CUHLS
Ta KPOBOBMAMBY, §AKi  6yM  ONWCaHi  NliKapem  CyA0BO-MEAWNYHUM  eKCrepToM
npu 06¢TexxeHHi OCOBA_2 27.10.2014, BOHM Manun AaBHICTb YTBOPEHHS He binblie 1-2 aib
[0 NPOBEAEHHA Moro 06cTexeHHs. OCKiNbKM CUMHELb NPaBol LWOKK i3 KPOBOBWAWBOM
Ha CNW30BI 000MOHLI NpaBOl LWOKW € MiCLUEM NPUKNafaHHs TPaBMYHYOl CUK
B pesynbTaTi fil AKOI YTBOPWBCS BAABNEHWI Y1AMKOBWIA NepesioM NepefHbol CTiHKK npaBorl
ramMopoBOl Masyxu, TO | [aHMA NepeioM Mae Taky X [aBHICTb YTBOPEHHY,
O HE BUMKIIKOYAE MOXMBOCTI YTBOPEHHS TifecHux ywkomkeHb B OCOBA_2 i B CTpoOK,
BKA3aHWii B MOCTAHOBI MPO MPU3HAYEHHS eKkcnepTu3u, To6To B HIY 3 25.10.2014
Ha 26.10.2074. TinecHi yWKOMKEHHSA: 3aKpUTa NMLbOBA TpaBMa Yy BUMNIALI BAABIEHOMO
yIaMKOBOr0 MepenoMy nepefHbol CTIHKM MpaBol raMMopoBOl Masyxu 3i 3MilLEHHAM
ynamKy BCEpeayHy nasyxu, L0 YCKAAAHWBCHA PEaKTMBHWM MPaBOBIYHUM TaiiMOpPUTOM
Ta TpaBMaTWYHMM HEBPWUTOM TifIKW NMPaBOro TPIKYacToro HepBYy, 3 MIiCLEM MPUKIaLaHHS
TPaBMYHOYOI CUN Y BUTAAAI CUHLSA NPABOI LLOKY i3 KPOBOBWUIMBOM Ha CNK30BIA 060M0HL
NpaBol LLOKK, B CYKYMHOCTI 3@ CBOIM XapakTepom HafexaTb [0 CepefHboro CTYMeHw
TSOKKOCTI TINECHWUX YWKOMKEHb, SKi HE OYyNN HEeBe3nevyHUMn ANs XUTTA B MOMEHT
3aMN0fiiHHA, ane dKi CNpUYMHUAKM TpUBaNuiA pos3naf 3[40poB'A — noHaa 21 [JeHb,
TaK K BAaB/eHi nepenami BuLLe BKa3aHol noKanisauil 3i 3MilLeHHAM YamKy 3arototoTbes
B CTPOKM noHaA 21 feHb.

[liarHo3 «3akpuTa YepenHo-mo3koBa TpaBma. CTpyc TOMIOBHOrO  MO3KY»
BACTABNEHUIA B MEAWYHIA KapTi aMbynaTOpHOrO XBOPOrO Ta B MeAWYHIA  KapTi
CTaLOHAPHOr0 XBOPOro /MLLE Ha NiACTaBi CKapr NOTEPniNoro i He NiATBEPAKEHNI AaHMK
HEBPOJIOTIYHOI CUMMTOMATUKK, @ TOMY Lieil AiarHo3 Yy LibOMYy BMMaAKy HE BpaxoBYBaBCH
NPW BCTAHOBJ/IEHHI XapaKTepy Ta CTYMEHO TAXKKOCTI TINECHMX YLIKOIKEHD.

[JonutaHa anenauiHnm cyaom y cyaosomy 3acifanHi excnept OCOBA_6 BMCHOBOK
KOMICIHOI excrnepTuan nigTpumana nosHicTo. OaHak anenduinHuii cya He B39B A0 yBaru
I NoKasaHHa, wo otpuManHda notepninum OCOBA_2 3akpuTol YepenHo-M0o3K0BOI TPaBMMK
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Ta CTPYCy MO3KY BWCTaB/IEHO B MEAWYHMX [LOKYMEHTax BWK/IKOYHO Ha MiACTaBi ckapr
NOTEPMINOro i He MIATBEPAKEHO AaHWMMU HEBPOJIOMYHOI CUMMTOMATUKK, a TOMY Leil
[iarHo3 B [aHOMY BWMaAKy He BPaxOBYBABCA MpW BCTAHOBJ/IEHHI XapaKTepy Ta CTYMeHo
TSAXKKOCTI TINECHWX YLIKOMKeHb. KpiM TOro, ekcnepTt nosicHWna Cyay, Lo Y noTepninoro
He CMoCTepiranocd YLWKOOKEHb, XapakTepHuWX Mnpu yaapi ryMOBOK Nanuueto, npu Air
npeameTa NoA0BryBaTol UMAIHAPUYHOT GOopMK (GOpMa KPOBOBWIMBY Mana byTi 0BaNbHOL,
a He NO/0BryBaToo (ayAio3anuc cy0BOro 3aciaaHHs).

Cyaom ysaTo [0 yBary 06WABa BUCHOBKM KCNEPTIB, fKi CynepeyaTtb OfMH OHOMY
| € MNPOTUNEXHUMM, 30KPEMA LOAO BUPILEHHS MWUTAHHA MPO CMAOCIH Ta MeXaHi3Mm
3aM0/iIHHA TINECHUX YLIKOMKEHDb, IKE Mae ICTOTHE 3HaYeHHs 419 KBasnidikalil 3104MHY.
Cya nepuwol iHCTaHLiT BiANOBIAHO A0 MONOXeHb, nepeabdadeHmx n. 2 4. 3 cr. 374 KIK,
MaB MpOoaHanisyBaTy 06uBa BUCHOBKM, HaAaTW M BiANOBIAHY OLIiHKY i3 BKA3iBKOK Ha Te,
YOMYy BIH Hafjae nepeBary OJHOMY BWCHOBKY Haj IHWMUM, Ta He OyB MN036aBAEHNI
MOX/IMBOCTI CBOEK YXBaNoOK A0PYYUTW MPOBEAEHHS eKCrnepTu3n eKCrnepTHIN YCTaHoBI,
eKcnepTy abo eKcnepTaM He3aNexHo Bif HAABHOCTI KNONOTaHHA BiANOBIAHO A0 N. 1 4. 2
cT. 332 KI1K. Cyn anenduiiHor iHCTaHUil 3a3HayeHi nopyweHHa sumor KIK 3anuwms nosa
YBAror, HE3BaXaroum Ha Te, WO Le 6yn0 JOBOAOM anensLinHol CKapriu.

[eTanbHille 3 TekcToM noctaHoen BC  Big 28.09.2022 y cnpasi N2 148/744/15-k  (NpOBafKeHHs
N 57-5505km19) MOxHa 03HalOMUTICA 3a NOCUNaHHaM — https://reyestr.court.gov.ua/Review/106598735.

7. BigwkoayBaHHs (KOMMeHcalis) WKOAM B KPUMIHANbHOMY NPOBaXKEHHI, LIMBINbHMiA
No30B, BUMNJlaTa BUHAropoau BUKpUBayy

7.1. LMBiNbHWMI NO30B Y KPUMIHANbHOMY NPOBAAXEHHI

7.1.1. BignosigHo A0 BuMMOr 4. 3 c¢T. 128 KIIK UMBINbHWIA NO30B B iHTEpecax [epxaBu
MOXe O6yTVW noAaHWii MPOKYPOPOM Y BWNaAKaX, YCTAHOBJEHWX 3aKOHOM. [1poKypop,
AKUA - NpensBNsie  UMBINbHWIA MO30B Yy  KPUMIHANIbHOMY  MPOBA[KEHHI, TMOBUHEH
OBI'PYHTYBATW  HAsABHICTb  MNIACTAB  ANS  34IACHEHHA MNpeACTaBHULTBA  iHTEpeciB
rPOMaAsHMHA abo aepxaBu B CyAi, nepeabaveHnx 3akoHoM YkpaiHu «[1po
npokypatypy». OCKiflbKM «iHTEpecH [nepaBu» € MNOHATTAM OLIHOYHUM, MPOKYpop Y
KOXXHOMY OKPeMOMy BWMaAKy BM3HA4yae 3 MOCWIAHHSM Ha 3aKOHOA4ABCTBO, Ha MiACTaB
AKOr0 MOAaeTbCA MO30B, Y YOMY came BIgbynoca 4nM MOxe BIfOYTMCS MOPYLUEHHS
MaTepianbHMx abo IHLWKUX IHTEPECIB AepXXaBy, 06I'PYHTOBYE B MO30BHII 3asBi HEOOXIAHICTb
IX 3aX1CTy

[Mo3uuil cyaiB nNepwoi Ta anensuinHol iHCTaHUi: MiCLEeBWin CY[ BU3HAB BUHYBATUM
Ta 3acyane OCOBA_T1 3a 4. 1 c1. 286 KK. 3a10BONIEHO LMBINbHWIA MO30B MPOKYpOpa
npo cTtarHeHHs i3 OCOBA_T Ha KOpUCTb MICLEBOrO OHOMIKETY A9 MNepepaxyBaHHS
(QiHAHCOBOMY YNpaBRiHHIO MICbKOI paau rpolweit Ha nikyBaHHsa notepninol 0COBA_2 y cymi
5 865,80 rpH.

AnenauinHnin cya 3anmwmB 6e3 3MiHK Lie BMPOK.
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Y KacaliiHin ckapsi 3axMCHUK He MOrofkyeTbCsd 3 MNoAaHWM MPOKYPOPOM
UMBINbHUM NMO30BOM, BBaXKae MOro 6e3nigcTaBHUM i TakUM, O HEe BiAnoOBIAae BUMOram
KPUMIHAIbHOr0 NpoLEecyanbHOro 3aKoHy.

[Mo3uuia KKC: ckacoBaHO pilleHHs CYAiB nomnepeaHixX IHCTaHLi Y YaCTUHI BUPILLEHHS
LIMBINIHOTO MO30BY Ta NMPU3HAYeHO B il YaCTWUHI HOBWI PO3TAAL Y Cyfi NepLlol iHCTaHLiT
B NOPSAAKY LMBINIbHOrO CYy04YMHCTBA.

O6rpyHTyBaHHa nosuuil KKC: koneris cygais KKC BBaxae, WO 3acnyroBytoTb
Ha yBary AOBOAMW KacauiiHOI CKapry 3axmMcHMKa o4O HeJOTPUMaAHHSA NMPOKYPOPOM BUMOT
npoueaypy NOJaHHS LMBITIbHOO NO30BY MPO BifLIKOAYBaHHS KOLWTIB MICLEBOrO BHOIKETY,
BMTPAYEHMX MICbKOK KOMYHASIbHOHK flikapHeto Ha nikysaHHA notepninol OCOBA_2.

BignosigHo ao BumMor 4. 3 cT. 128 KIK umMBiNbHUIA MO30B B iHTEpecax [epxaBu
MOXe O6yTW MOoAaHUi NPOKYPOPOM Yy BUMMAaAKax, BCTAHOBMAEHMX 3aKOHOM. [1pOKypop,
KA NpensBNsSie  UMBINbHWIA MO30B Yy  KPUMIHANIbHOMY  MPOBA[KEHHI, TMOBUHEH
OBI'PYHTYBATW  HAsBHICTb  MIACTaB  ANS  3AIACHEHHA NpeACTaBHMLUTBA  IHTEpeciB
rpoMagsHHa abo AepXKaBu B CyAi, nepefdayeHnx 3akoHoM YKpalHu «[1po npokypaTypy».

3rigHo 3 npunucamn 4. 3 CT. 23 3rafaHoro 3akOoHy MpoKypop 34IMCHIOE
NPeACTaBHULUTBO B CY[i 3aKOHHMX IHTEPECIB AepXaBu Yy pasi NopyLieHHs abo 3arposu
NOPYLEHHA IHTEpPeciB  AepXaBW, @KWO 3axXWCT  UWMX IHTepeciB  He  3[iMCHIoE
ab0 HEHaNeXHWM YMHOM 3AIACHIOE OpraH [ep)kaBHOI BnagW, OpraH MiCLEBOro
CaMOBPALYBAHHA UM iHWNIA CYO'EKT BAAAHMX MOBHOBAaXEHb, A0 KOMMETEHLil SKOro
BiflHECeHi BIANOBIAHI MOBHOBAXEHHS, @ TAKOX Y pasi BIACYTHOCTI TAKOr0 OpraHy.

OCKiflbKM «IHTEpecu AepxasBu» € MOHATTAM OUIHOYHMM, MPOKYPOP Y KOXHOMY
OKpemMoMy BWMafdKy BW3HA4Yae 3 TMOCWMAHHAM Ha 3akOHOJABCTBO, Ha MNiAcTaBi
AKOr0 MOJAETbCs MO30B, Y YOMY Came BIiAOYNOCA UM MOXe BiAbYyTUCA MOPYLUEHHS
MaTepianbHiX abo IHWKUX IHTEPECIB epXaBw, 0OI'PYHTOBYE B MO30BHIN 3asBi HEOOXIAHICTb
IX 3aXUCTY.

3a3HayeHnx NOoNoXeHb MPOKYPOpP He AOTPUMABCSH, a Cy[ Li O6CTaBMHM 3anWLLIMB
6e3 HanexHol yBaru.

AK ybayaeTbCA 3 MaTepianiB KpuMiHanbHOro npoBamkeHHs, notepnina OCOBA_2
NPOXOAMNA CTaLioHapHe NiKyBaHHA B MiCbKi4 KOMYHasbHI fliKapHi WBWAKOI AONOMOTH.

[IpOKypOp 3BEpHYBCSH 3 LMBINbHUM MO30BOM B iHTEpecax [epxaBu B 0CO6I
(®iHaHCOBOrO ynpaBniHHA Micbkol pagn Ao OCOBA_1, y AKOMY MpPOCWB CTAMHYTK
3 OCTaHHbOr0 BUTPayeHi Ha nikyBaHHs notepninol 0COBA_2 kowTw B cyMi 5 865,80 rpH.

[lofaHnin MO30B MPOKYpPOp MOTWMBYBAB TWM, LWIO MiCbKa KOMYHasbHa JiKapHs
LIBMAKOI AOMOMOrM OTPUMYE (IHAHCYBAHHS 3 MICLEBOrO OHOKETY, @ TOMY MOPYLIEHHS
MalHOBWX MpaB 3a3Ha4yeHOl YCTaHOBM 3aMofitoe CYTTEBY LWIKOAY MiCLEBOMY OHOIKETY,
a 0TXe, | ePXKABHUM IHTepecam.

OfHaK, 3BepTakounCh [0 cyay 3 N030BOM, NMPOKYPOP He OBI'PYHTYBAB i HE [10BIB CyAy
(QaKTy 6e3AiSNbHOCTI KOMMETEHTHOrO OpraHy, a Came HEBXWTTS UMM OPraHOM XOLHMX
3ax0[liB MPOTArOM PO3YMHOr0 CTPOKY, MICNA TOro SiK MOMY CTano BiAOMO abo MOBUHHO
6yno cTaTu BiAOMO MPO MOX/IMBE MOPYLUEHHS IHTEPECIB AepXXaBu, a TakoX He BKasaB
MPUYMHK TOFO, YOMY KOMTETEHTHWIA OpraH He 3BepHYBCH CaMOCTIMHO A0 Cyfy 3 M030BOM
B iHTepecax AepXaBy Yn He Mir 3BEpPHYTUCS.
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HaBeneHe Bulle Y3romkyeTbCst 3 nocnigoBHoto npaktuko KKC (Hanpuknag,
i3 noctaHoBamu BC Big 22.12.2021 vy cnpasi N2 458/1036/16-K, NpoOBafKeHHH
Ne 51-4008km21; Big 11.09.2019 y cnpasi N2 397/533/18, npoagxeHHa N 51-2700km19
TOLLO).

3al0BOSIbHAKOYM NOAAHMIA NPOKYPOPOM LMBINIbHWIA MO30B, MICLEBWIA CYA He B3SB
[0 yBary BIJCYTHOCTI B MO30BHIN 3asBi HANeXHOro O06FPYHTYBaHHA nependayeHnx
3aKOHOM MIACTaB [/19 3aXMCTYy CamMe NPOKYPOPOM IHTEPECIB Aep)aBu B CYA.

[leTanbHiwe 3 TekcToM nocTaHoBM BC Big 28.09.2022 y cnpasi N2 607/16590/20 (npoBajxeHHs
N 57-923kM22) MOXHa 03HaliOMUTUCS 3a NocunaHHAM — https://reyestr.court.gov.ua/Review/106598647.

7.1.2. Cyn posrnsgae UMBINbHWIA NO30B Y KPUMIHANBHOMY MPOBAXKEHHI 3@ npaBuiamu,
BM3HAYEHNMM  KPUMIHAZIbHUM  MPOLECyaNibHMM — 3aKOHOM, Ta  HeynoBHOBaXEHMWil
BCTAHOBJIOBATY HAABHICTb Y4 BIACYTHICTb IHWMX OCI6, KOTPi MarTb NPaBO MpPea’saBuTy
UMBINIbHMIA 10O30B [0 BifNoBifaya. BigcyTHICTb iHQOPMALIT NPO IHWKUX YTPUMaHLIB,
K | BIAMOB Ha KOPUCTb TWUX YTPUMAaHLIB, AIKi MatOTb MPaBO Ha BIfLIKOAYBAHHA LUKOAW,
He MOXe B6yTV NepeLIKOAO ANs peanisalil npaBa NOTEPMINUX, SKi 3BEPHYINCS 3 NO30BOM
Npo BiAWKOAYBAHHA WKOAM B MeXax KpUMIHaNbHOro NpoBagKeHHs 3a 4. 3 ¢T. 286 KK,
HagaHi notepninoto QickanbHi YekuW, BIANOBIAHO A0 SKMX nepiog npuadaHHa MikiB
Ta MeANYHWX npenapatiB 36iraeTbCs 3 NePioAOM MPOXOMKEHHA HEHO JIIKYBaHHS, a BUAM
NiKIB 1 XHI Ha3BW BKA3yOTb Ha Te, WO Ui JIIKM MOTM BUKOPUCTOBYBATUCA ANA NiKYBaHHS
TpaBM, OTPUMaHWX NoTepninoto BHacnigok [ATT, ceigyaTb Npo HanexHe NiaTBepaXKeHHs
BATPAT Ha JliKyBaHHA MOTEPNiaol, WO NianAaraloTb CTATHEHHIO Y KPUMIHANbHOMY
NpoBamXeHHI 3a cT. 286 KK.

[1nst BUPILWEHHS NMUTAHHA NP0 CTATHEHHA MaTepianbHOl WKOAW, 3aBAaHOI CMEPTHO OHBbKM
B Pe3yNbTaTi BUNHEHHS KPUMIHANbHOrO NPaBoNoOpPYLEHHS, nepeadayveHoro Y. 3 ¢T. 286 KK,
Ha KOPWUCTb 1i 6aTbKIB, AKi JOCArM NEHCIAHOMO BiKY, BCTAHOBNEHHS (aKTy X MPOXMBAHHS
OHIE0 CIM'EKD Pa3oM i3 3arvbnor AOHbKOK [0 MOMEHTY BYMHEHHS KPUMIHANbHOrO
NPaBOMOPYLLUEHHS, HE € 060B'I3KOBUM.

060B'A30K pP06OTOAABLS BIALIKOAYBATY LUKOAY, 3aBAaHy 1i NPaLiBHUKOM iHLWMUM 0cobam
HacTae /fmMWe 3a CYKYMHOCTI Takux O6CTaBWH, AK HasABHICTb TPYAOBMX BiHOCKH
MK MPaUiBHAKOM, 3 BWHM SKOrO 3anofigHO LIKOAy, Ta poboToAaBLEM, a TakKoX
3anOAifHHS LIKOAM 0CO60K Y 3B'A3KY 3 BMKOHAHHAM TpyAoBWMX BigHOCMH. ConigapHa
BiANOBIJANbHICTb PO6OTOAABLS BUKHOYAETLCH, AKLIO Oro NpauiBHMK, AKWiA nepebyBaB
y TPYAOBMX BIJHOCWMHAX i3 BIAMOBIAHAM pPO6OTOAABLEM, LUASXOM BUKOPUCTAHHS
CNY>K6O0BOr0 TPAHCMNOPTHOMO 3acoby B N03apobounii Yyac 6e3 AOCTaTHIX Ha Te NpaBOBMX
ninctas BuMHMB [TM, wo KBanipikyetbcd 3a 4.3 cT. 286 KK, a B MaTepianax
KPUMIHANBbHOrO MPOBA[XEHHA HEMae [OKasiB  HeHaneXHoOro KOHTPOM 3 60Ky
PO60TOAABLUSA 3@ KOPUCTYBAHHSAM OOBMHYBAYeHUM aBTOMODINEM Y BNACHWX LiNsSX No3a
PO60YMM YaCOM Ta CUCTEMATUYHOCTI TaKOrO KOPUCTYBAHHS.

Y KpUMiHanbHOMY NpoBamXeHHi 3a 4. 3 ¢T. 286 KK BiAWKOAYBAHHIO MigndraroTb BUTPATH,
NOHeCeHi NOTepniiMM Ha CNOPYIKEHHA HaArpobHOro nNam'sTHUKa NOTepninii, 3aruénii
Yy pesynbTaTi BYWMHEHHA LbOro KPWMIHANbHOMO MPaBOMOPYLUEHHHA, §AKi  HaNexXHo
NiATBEpIKeHi [OKYMEHTamMK, 30Kpema [OroBOpPOM KYMiBAI-NPOAAXy Ta HaknagHUMK.
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[Mpy BM3HAYEHHI PO3MIpPY BKas3aHUX BUTPAT TaKWil KPUTEPIA, K BAPTICTb CTaHOAPTHMX
NamM STHUKIB | OrOPOX Y LA MICLEBOCTI, BM3HAYEHWA Yy NOCTaHoBI NpaBfiHHA QoHAay
COLialbHOrO CTpaxyBaHHS Bif HEL|ACHUX BWUNAAKIB Ha BUPOOHMLTBI Ta MNPOQECIAHUX
3axBoptoBaHb Ykpaitu Big 03.10.2008 NQ 45 «[1po BMTpaT Ha NOXOBaHHA Ta MOB'A3aHi
3 UMM pWUTyanbHi Mnocnyrn y pasi CMepTi MOTepnisioro Bif HewacHoro BuUMNagky
Ha BMPOOHMUTBI ab0 NPOMECIAHOIO 3aXBOPHOBAHHSY, € HEMPUAHATHUM Y KPUMiHANbHOMY
NpoBamXeHHi 3a 4. 3 cT. 286 KK 3 ornaay Ha Te, Lo LS NocTaHoBa Nignarae 3acTOCYBaHH
ON9 BW3HAYEHHA PO3MIpY BWTPAT Ha MOXOBAHHA JMLIE B pasi CMepPTi MOTEpPninoro
Bi/l HELLLIACHOr0 BMMAAKY Ha BUPOOHMLTBI ab0 NPOMECIAHOro 3aXBOPHOBAHHS

[To3uuil cyadiB nepLuol Ta anensuiMHol IHCTaHLIK: MicUeBKin Cya BM3HAB BUHYBATVM
OCOBA_T y BYMHEHHI KPUMIHANBHOIO NPaBONOpYLLIEHHS, nepeadayeHoro Y. 3 cT. 286 KK.

CyoOM MPUAHATO PILIEHHA WOAO 3a9BMIEHNX Y KPUMIHANbHOMY MPOBAMXKEHHI
LIMBINbHMX NO30BIB, 30KPeMa, CTArHYTO:

— 3 MTCBY Ha kopuctb OCOBA_4 14 892 rpH y paxyHOK BifLIKOAYBaHHA BUTpAT
Ha nikyBaHHA ManoniTHbol OCOBA_S;

— 3 OCOBA_T Ha kopucTtb OCOBA_4 B iHTepecax ManonitHbol OCOBA_5 99 320 rpH
Y paxyHOK BifLLIKOyBaHHA 3aBAaHOI MOPaASbHOI LWKOAM,

- 3 MTCBY Ha kopuctb OCOBA_4 B iHTepecax ManonitHbol OCOBA_S: 1241 rpH
lomicayHo a0 pocArHeHHd OCOBA_S 18 pokiB y paxyHOK BIiALWKOLYBAHHA LWKOAW,
3aBAaHOI CMepTio 6aTbka; 44 676 rpH pa3oBUMM MNaTeXem Yy PaxyHOK BiALIKOAYBaHHS
LLIKOAW, 3aB1aHOI CMEPTHO 6aTbKa;

- 3 MTCLY Ha kopuctb OCOBA_2 31 600 rpH MatepianbHol wkoan 1a 67 014 rpH
LWKOAW, 3aBAaHOI CMEPTHO I0HBbKMY;

— 3 OCOBA_T Ha kopuctb OCOBA_2 23 470 rpH y paxyHOK BIfLLIKOAYBAHHA 3aBAaHO!
MOPasIbHOI LLKOAK;

- 3 MTCBY Ha kopucTb OCOBA_6 67 074 rpH WwKoaw, 3aBAaHOl CMEPTHO AOHbKMY;

— 3 OCOBA_T Ha kopucTb OCOBA_6 23 470 rpH y paxyHOK BifLLIKOAYBaHHA 3aBaHOI
MOPasIbHOI LLIKOAMN.

Y 4acTuHi BupiweHHa umBinbHMX nososis OCOBA_/ B iHTepecax MasnofiTHbO!
OCOBA_8, OCOBA_9 B iHTepecax MmanofitHbol OCOBA_10, OCOBA_TT cyfoBi pilleHHs
HIKVM i3 Y4aCHUKIB CYA0BOr0 NPOBaAKEHHS HE OCKapXEHO.

AnenauinHnin cya 3annwmnB 6€3 3MiHN Liei BUPOK.

Y KacauiiiHin ckapsi npefcTaBHUMK LMBINbHOrO Bignosigadya - MITCBY -
HEe MOro[)XYeTbCA 3 BUPOKOM MICLEBOr0 CyAy Ta yXBasot anenguinHoro cyfy B YaCTUHI
BUpileHHs umBinbHoro nosoBy OCOBA_4 B iHTepecax manofnitHbol foyku OCOBA_S
I umsinbHKUXx nososis OCOBA_2 Ta OCOBA_6, TOMYy NpOCUTL CYAOBI PileHHS Y 3a3HaYeHIl
YaCTWHI cKacyBaTh 3 MNPU3HAYEHHAM HOBOTO pO3rNsAy B CyAi NEepLol iHcTaHuil.
He norooxyetbcs 3 pillEHHAM CYAIB NpPo CTArHeHHd Ha kopuctb OCOBA_4, aka pie
B iHTepecax mManofnitHbol goukn OCOBALS, Ha BiALLIKOLYBAHHA WKOAW, 3aM04iiHOI CMEPTHO
6aTbKa, TPOWOBOI CYMU OfHUM MAaTeXeM 3a TPU POKM, BBAXKAOUM Le MNpPaBOM,
a He 000B'A3KOM CTpaxoBVKa, Ta BKA3ye Ha Te, WO CyflaMi He MepeBIPEHO HasBHICTb
IHLWKUX YTPUMaHLUIB MOMepnoro. TakoX BKasye Ha Te, WO NPU BU3HAYEHHI Cymu
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BiALWKOAYBaHHA Ha NikyBaHHA ManonitTHbol OCOBA_S cyan nocnanucs Ha faHi B Yekax npo
npuabdaHHS NiKapcbKyx 3acobiB, 3aNULLIMBLLM NM03a YBArokK BiCYTHICTb AOKYMEHTANbHOMO
NiATBEPIKEHHS TX MPU3HAYEHHA NiKYBaNbHOK YCTAHOBOK. 3a3Hayae, Lo po3Mip BUTPAT
Ha NoxoBaHHA 3arménoi goukn OCOBA_12, ctarHytux Ha kopuctb OCOBA_2, nepeBuLlye
rpaHWYHy BapTICTb CTaHAAPTHUX NaM STHUKIB | OFOPOX Y AaHii MicueBocTi. KpiM Lboro,
Npy BWPILIEHHI NMWUTaHHA NPO CTArHeHHs Ha KopucTb OCOBA_2 ta OCOBA_6 wwkoaw,
NOB'A3aHOl 3i CMEPTIO [JOHbKM, HE AOCMIMKEHO MUTaHHSA WOLO YTPUMaHHA | NoTpedw
B MaTepianbHiii JONOMO3i, TOAi AK Nue caM (MaKT POAMHHMX BIAHOCUH HE MOXe 6yTH
BM3HaYallbHIM efIeMEHTOM [ BifLLKOAYBAHHA WKO/AM, NOB'3aHOI 3i CMEPTHO NOTepninol
ocoom.

Y KacauinHiin ckapsi umsinbHi nosnsadi OCOBA_2 Ta OCOBA_6 BBaxatoTb, L0 CyMa
MOPanbHOI WKOAW, 3aBAAHOI 1M CMEpPTHO A0YKKM, dKa MIANArae CTATHEHHKD Ha KOPWUCTb
KOXHOrO 3 HUX, € 3HAYHO 3aHMXKEHOHD, @ 3 YNCNa UMBINbHIX BIAMNOBIfa4iB HEOBI'PYHTOBAHO
BUK/IOYEHO MiCbKy pafy, fka € pobotogaBuem OCOBA_T i BnacHWKOM [xepena
NiaBMLLEHOI Hebeaneky, 3a y4acTio skoro cranoca ATI. TlpocATb BMPOK Ta yxBany
3MiHWUTK, cTardytm 3 OCOBA_T Ta MicbKol pafgu CniibHO Ha KOPUCTb KOXHOTO 3 HUX
no 4071 132 rpH Ha BIALWKOAYBAHHSA MOPASIbHOI LLIKOAK, 3aBAAHOI CMEPTHO AOHBKM.

Mosuuis KKC: sannweHo 6e3 3MiHw pilleHHs CyAaiB NonepeaHix iIHCTaHLn.

O6rpyHTyBaHHA noauuii KKC: 3 ornagy Ha Te, WO UMBINbHO-NpaBOBa
BIAMNOBIAANbHICTb BOAIA aBTOMObGINSA, nepebyBatoun 3a kepmom akoro OCOBA_T ckoiB
[T, 3acTpaxoBaHa He 6yna, MiCLeBUI Cy[, 3 AKMM NOrOAVBCS i CYA anensaLuinHol iHCTaHLT,
Npu BMPILLEHHI LMBINbHUX MO30BIB MOTepninmx, Kpim BianosigHux Hopm KIIK Tta LMK,
0B6I'PYHTOBAHO 3aCTOCYBaB MONOXEHHS 3aKOHY YKpaiHM «[1p0 060B'A3KOBE CTpaxyBaHHS
LIMBINbHO-NPaBOBOI  BiAMOBIAANbHOCTI BNACHUKIB  HAa3eMHUX TPAHCMOPTHMX 3acobiBy,
BiANOBIAHO [0 CT.41.1 dkoro MTCBY 3a paxyHOK KOWTIB (QOHA4Y 3aXWUCTy NOTEePninnx
BI[LUKOAOBYE LWKOAY Ha YyMOBaX, BW3HAYEHWX UMM 3akOHOM, Yy pasi 1 3anomisiHHY
TPAHCMOPTHNM 3aCO0O0M, BNIACHWUK $KOrO He 3acTpaxyBaB CBOK LMBINbHO-MPaBOBY
BIANOBIAANbHICTb.

Koneria cyaaiB KacauiiHoro cygy He B6ayae MOPYWeHb BUMOM  YUMHHOIO
3aKOHO/]aBCTBA Y PilleHHsX CyfiB nonepefHix iHCTaHUin Npo CTArHeHHd 3 MTCBY cymu
BIAWKOAYBAHHA MaTepiafbHOI LWIKOAM 4Yepe3 BTpaTy rofyBafibHMKA OLHOPa30BUM
nnaTeXxem 3a TpW POKK, OCKINbKM TaKe PILEHHS 06FPYHTOBAHE CKPYTHUM MaTepianbHUM
| NCMX0NOro-eMOLIMHUM CTaHOBMLLEM MOTEPNINOI.

OCOBA_4 nicna 3armbeni 1 yonosika — OCOBA_13 Ta HeOOXIOHICTHO 3axucTy
IHTepeciB AMTUHK 3arnbnoro — ManoniTHbol OCOBA_S. BoHo 6a3yeTbest Ha HOpMax CTaTeil
1200, 1202 LK Ta BIANOBIAHMX MONOXEHHAX 3akoHy YKpaiHu «[1po 060B'3K0BE
CTpaxyBaHHA LMBINbHO-NMPABOBOI BiAMOBIfaNbHOCTI BAIACHWUKIB HA3EMHUX TPaHCMOPTHUX
3aco6iB». 3okpema cT. 1200 LK nepenbaveHo, Wwo y pasi CMepTi NoTepnisoro npaso
Ha BIAWKOAYBAHHA LUKOAM MatoTb HenpauesfaTHi 0Co6u, AKi Bynn Ha MOro YyTPUMaHH
ab0 Manu Ha [eHb MOro CMepTi MPaBO Ha OfEepPXaHHS Bifl HbOr0 YTPUMAHHSA, @ Takox
OVTUHA NOTEPMiNOro, HapoKeHa Micns Noro cMepTi. 3a HAagBHOCTI 06CTaBUH, AKi MatOTb
ICTOTHE 3HAYeHHs, Ta 3 ypaxyBaHHAM MaTepiafbHOr0 CTaHOBWLLA QIi3NYHOI 0Co6H,
Aka 3aBfana WKoaW, Cyma BIfLIKOAYBaHHS MOXe 6yTh BUMIa4YeHa OAHOPAs0Bo,
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ane He GiNbLLI FK 3@ TPU POKM Hanepep (a63. 2 4. 1). Mpn LbOMY CyA po3rnaaae LMBiNbHUIA
NO30B Y KPUMIHANIbHOMY MPOBA[XXeHHI 3a npaBuiamu, BU3HAYEHUMU KPUMIHAMbHUM
npouecyanbHMM  3aKOHOM, Ta  HeyMmoBHOBAXeHWil  BCTAHOBMOBATW  HASBHICTb
Uy BIACYTHICTb IHWMX 0CI6, KOTpi MatoTb NpaBO NPea'sBATA UMBINbHWIA MO30B
[0 Bignosigaya. Tomy, BigXunawouy [oBOAM npeAcTaBHMKa MTCBY y uwid YacTuHi,
anensuiiHWiA cya NpaBnIbHO 3a3HauwB, LU0 BICYTHICTb IHPOPMALT NPO iHWWX YyTPUMaHLIB
OCOBA_13, 4K i BIAMOB Ha KOPUCTb TUX YTPUMAaHLIB, AKi Mat0Tb NPaBO Ha BiALIKOAYBAHHS
LIKOAW, He MOXe 6yTW NepewwKkoaotd ANS peanidauil npaBa NOTEPRINNX, SKi 3BEPHYNCS
3 M030BOM MPO BifLLKOAYBAHHSA LLKOAMN.

TakoX KacauiiHuiA cyd NorofkyeTbCst 3 apryMeHTamu cydy anenduiinHor iHcTaHuil
Ha KOPWUCTb OOFPYHTOBAHOCTI Ta HANeXHOro MNiATBEPKEHHA BUTPAT Ha NiKyBaHHS
ManonitTHbol OCOBA_S Ha cymy 14 892,00 rpH, BIANOBIAHO A0 AKMX Mepiof npuadaHHs
NiKiB Ta MeAMYHMX NpenapariB, 3a3HayeHnx y HagaHux notepninoto OCOBA_4 ¢ickanbHux
yekax, AKi MICTATbCA B maTepianax KpvMiHanbHOrO NPOBAMXKEHHS Ta Oy AOCHIAKEH
CYZIOM NepLol iHCTaHLiT, cniBnafatoTb 3 NepiofoM MPOXOAKEHHS NiKYBAHHS MOTEPMiNow
OCOBA_5, a BuxoaumM 3 1x BUAY Ta Ha3B, BOHW MOMK 6YTU BUKOPUCTaHI A1 NiKyBaHHS
TpaBM, OTPUMaAHMX OCTaHHbOK BHACNIAOK JOPOXHbO-TPAHCMOPTHOI npuroan. OyeBMaHOI
HeBiAMOBIAHOCTI B UMx AaHux koneria cypaiB KKC He B6avae. He BKasyeTbCs Ha TaKi
| B KacauinHin ckapsi npeactaBHuka MTCBY. [lpn ubomy Bcynepey HaBeAeHOMY
B KacaliiiHin cKapai nepiof npoxomkeHHa nikyBaHHA OCOBA_S niagTBepakyeTbes
BIAMNOBIAHUMM [AaHUMK Y BUMKCKAX 3 MEMYHOI JOKYMEHTALIIT Ha IM' OCTaHHbOI, AKi TaKoX
HasBHI B MaTepianax crnpasu i 4OCAIAKEHI CYA0M.

CyL nepuwor iHCTaHLil, no3uLia AKoro NiagTpMMaHa anenduinHum CyaoM, 3 ornagy
Ha NONOXeHHA 4. 1 ¢T. 1172 LIK 06rpyHTOBAHO BUKJTHOUMB 3 YMCNA LIWBIIbHUX BiANOBIAAYIB
MiCbKy paay Ta [lenapTameHT OCBITW Ta HayKu MICbKOI pafu, NPaBUAbHO 3a3HauuBLLN,
110 060B'A30K POHOTOAABLSA BILWIKOLYBATH LUKOAY, 3aBAaHy 1 NPaLiBHUKOM iHLIXM 0COHaM
HacTae Mulle 3a CYKYNHOCTI TakuWx OO6CTaBWMH, SK HAABHICTb TPYAOBMUX BIiJHOCWH
MK NpauiBHUKOM, 3 BWHM $AKOr0 3anofisiHo WKoAy, Ta PO60TOAaBLEM, a TaKOX
3anOAifHHS LKOAW 0COB0K Yy 3B'A3KY 3 BMKOHAHHAM TPyAOBMX BiJHOCWMH. BogHouac,
AK 6yNno BCTAHOBNEHO CYAOM niag 4ac posrnagy cnpaeu no cyTi, OCOBA_1, xoua i
nepebyBan y TPYAOBMX BIJHOCMHAX 3 MICbKOK Pafot, NPaLooYn HavanbHUKOM
[ienapTamMeHTy OCBITV Ta HayKu, MPOTE HAa MOMEHT CKOEHHA HUM LTI He BUKOHYBaB CBOIX
TPYAOBMX 060B'A3KIB Ta BMKOPUCTOBYBAB CY>XO0BWIA aBTOMObINb Y N03apob0ymii yac 6e3
[OCTaTHIX Ha Te npaBoBWXx niacTaB. KpiMm mokasaHb camoro OCOBA_T, ua obcTaBuHa
NiATBEPIXYETLCA 4acoM MOAIl, Aka cTanacd y HiYHWW 4ac, a Takox [OBIiAKOK Bigdiny
Ka[poBOI PO6OTV 3 MUTaHb CYXOM B OpraHax MiICLEBOr0 CaMOBPSiyBaHHS Mpo Te,
o y aeHb, konu ctanaca nofdid, OCOBA_T y cnyx60BOMY BiApAIKeHHI He nepebyBas.
[pn LUbOMY [0Ka3iB HEHANEXHOrO KOHTPOMO 3 60Ky MICbKOI pagn 3a KOPUCTYBaHHAM
OCOBA_T aBTOMOGINEM Y BMACHUX Lingx nosa Pobo4MM 4acOM Ta CUCTEMATUYHOCTI
Takoro KopuctyBaHHa, Ha wo notepnini OCOBA_2 T1a OCOBA_6 nocunatotbes
1K Ha nigcTaBy IX conifapHOl BIANOBILaNbHOCTI 3a WKOAY, 3aBAaHy [)XepenoM niABuLLEHO!
Hebeaneky, cyfaM 060X IHCTaHUIA He HafaHo, TOX [JOBOAM MOTEPMIUX Y LA YaCTUH
€ HemnepeKoHMBUMM.
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LimeinbHi nososu notepninux OCOBA_2 ta OCOBA_6 y 4acTuHi BiAWKOAYBAHHS
MOPasbHOI LLKOAW, 3aBaHOI CMEPTHO A0YKM, BUPILLEHO BIANOBIAHO A0 NPUNKCIB CTaTen 23,
1167 LUK 3 ypaxyBaHHAM BWMOr PO3YMHOCTI, BMBAXEHOCTI i cnpaBednmBocTi. Konerid
cyanie KKC He Bbayae nifcTaB BBaXaTW HEOOIPYHTOBAHO 3aHVXEHUM PO3MIP MOPanbHOI
WwKoAn y cymi 23 470 rpH, BU3HAYEHWUI CYAOM Ha KOPUCTb KOXHOTO 3 HWUX 3 ypaxyBaHHAM
[0OPOBINBHOMO YaCTKOBOrO BiALIKOAYBaHHS BKasaHol wkoan OCOBA_T B po3mipi no 76
530,00 rpH Ha KOPWUCTb KOXHOMO MOTEPMiforo.

lLlogo cTarHeHHd Ha ix kopucTtb no 67 014,00 rpH 3 MTCBY anenduinHnm cyaom
3 nocunaHHAM Ha cT.1200 LK Ta 4. 2 ct. 27 3akoHy YkpaiHu «[1po 060B'3K0BE
CTpaxyBaHHA LMBINbHO-MPABOBOI BiAMOBIAaNbHOCTI BAIACHWKIB HA3EMHUX TPAHCMOPTHUX
3aC06iB» NPaBW/IbHO 3a3HaYeHO, L0 HEOOXIJHOCTI BCTAHOBMEHHS (aKTy MPOXMBAHHS
OAHIEt0 ciM'eto and BigwkoayBaHHs notepninum OCOBA_2 Ta OCOBA_6 @K 6aTbkaMm,
AKI JOCATNM MEHCIMHOrO BIKY Ta BTPATWUAM TOLYBafibHMKE, WKOAW, 3an0fisiHOI CMepTHo
noHbkn — OCOBA_12, 3aKoH He nepefbayvae. 30kpema, 3rigHo 3 4. 3 ¢1. 1200 LIK ocobam,
AKi BTPATWAM FOAYBabHMKa, LUKOAA BiALIKOAOBYETLCS B MOBHOMY 06CA3i 6€3 ypaxyBaHHS
MEHCIT, Np13Ha4yeHol IM BHACNIAOK BTPATU rofyBasibHMKA, Ta IHLWWX AOXOAIB.

CTOCOBHO [foBoOfiB Y KacauiHin ckap3i MTCBY npo HenpaBuibHe BW3HAYEHHH
CYyA0OM PO3Mipy BUTpaT, noHeceHux notepninum OCOBA_2 Ha cnopymKeHHs Haarpo6HOro
nam'aTHrka OCOBA_12, TO BOHM € HEOBI'PYHTOBAHNMM Ta CMPOCTOBYHOTLCA MaTepianamu
KPUMIHAIbHOrO MPOBAKeHHs, sKi MICTATb [OKYMeHTasbHe MiATBepAXKEHHA BapTOCT
3a3HayeHnx BUTpaT, a caMe JOroBip KymiBai-npoAaxy 3 [O4aTKOM i HaknaaHi. 3 npuBoay
nocunaHb npeacTaBHMKA UMBINLHOMO BIAMOBIfa4Ya Ha HeBPaxyBaHHA CYAOM MPUMUCIB
NnocTaHoBM npasiHHA QOHAY COoLUiaNbHOr0 CTPaxyBaHHA Bif HELWACHWX BWNAAKIB
Ha BMPOOHMUTBI Ta MPOQeciiiHnx 3axBoptoBaHb YkpaiHu Big 03.10.2008 N2 45 «[Mpo
BMTPATK Ha MOXOBAHHA Ta NOB'A3aHi 3 LIUM PUTYasbHi NOCNYrK Yy pasi CMepTi NOTEPNINoro
Bifl HEL|aCHOro BWNaAKy Ha BUPOOHWUTBI abo MNPOQECIAHONO 3axBOPHOBAHHSA» LIOAO
rPaHWYHOI BapTOCTI CTaHAAPTHMX MaM'ATHWKIB | OrOPOX Yy [aHii MICLEBOCTI, TO BOHM
He 3aCnyroBylOTb Ha yBary, OCKiflbKW HOPMW 3a3HAYeHol MOCTAHOBM MiAAratTh
3aCTOCYBAHHKO AJ1A BM3HAYEHHA PO3MIpYy BUTpAT Ha MOXOBAHHA /Wlle y pasi CMepTi
NOTEePNiNOro Bif HeWacHoOro B1NaaKky Ha BUPOBHMLTBI abo NPOMECIAHOro 3axBOPHOBAHHS
| HE PO3MNOBCIOIKYKOTbCS Ha BUNALKM HACTaHHA CMepTi noTepnifioro BHacaigok LTI,

[leTanbHiwe 3 TekcToM noctaHoBr BC Big 13.09.2022 y cnpasi N2 686/24681/18 (NpoBajXeHHs
N 51-331kM19) MOXHa 03HalioMUTHCS 3a NocunaHHam — https://reyestr.court.gov.ua/Review/106315587.

8. Cnifui (posLuykosi) At

8.1.0rnqag

8.1.1. Ornag Micus noail Moxe 6yTM TNPOBEAEHO [0 BHECEHHS BIOMOCTEV]
Npo KpUMiHanbHe npasonopyweHHs o EPAP. Akwo nig yac ornsgy Micus noair éyno

BWNIYYEHO TPOLUIOBI KOWTK, AKi 6y NpeaMeToM  KpKMiHAaNbHOrO NpaBOMOpPYLIEHHS,
L0 € CKNajoBOK YaCTWUHOK LUiel chigyol All, TO HecknagaHHa ChRigysMM  OKPeMoro
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NpoLecyanbHOro AOKYMEHTa — MPOTOKOMY OrAfAy FPOLIOBMX KOWTIB — HE MOXe 6yTw
NiACTaBO 415 BM3HAHHS BKa3aHOro Aokasy HeAonyCTUMNUM

[Mo3uuil cyaiB nepLuol Ta anenauidHOl iHCTaHLiK: MiCcLEeBWiA Cyq BU3HAB BUHYBATUM
Ta 3acyanB OCOBA_T 3a 4. 2 cT. 185 KK.

AnensauinHnin cya 3annwmnB Liei BUPOK 6e3 3MiHMW.

Ak B cynax monepeHix IHCTaHLiW, Tak | B KacauiHii ckapsi, 3aXMCHNK CTBEPIXKYE
Npo HefonyCTUMICTb AK [OKa3iB BMHYBATOCTI 3aCYPKEHOr0 MPOTOKOMIB Origa Micus NoAir
Ta Ornaay rpoWOBMX KOWTIB 3 TUX NIACTAB, WO Ui CNigyi il 6yno NpoBeAeHO 10 BHECEHHS
BigomocTen fo EP/IP.

Moauyis KKC: sannweHo 6e3 3MiHw pilleHHs CyAaiB NonepeaHix iIHCTaHLin.

O6rpyHTyBaHHs nosuuil KKC: y npoueci nepeBipks MaTepianiB KpUMIHaNbHOro
npoBamxerHs, koneriga cyoaie KKC He BCTaHoBMfia  MpoLecyanbHUX  MOpYyLeHb
npu 36UpaHHi, JOCAIMKEHHI | OLIHLI [OKa3iB, AKi 6 CTaBUAW Mif CYMHIB 0OrPYHTOBAHICTb
B/CHOBKIB CyfiB NP0 A0BEAEHICTb BMHYBATOCTI 3aCy[XXEHOr0 Y BYMHEHI KPUMIHAMIbHOIO
NpaBOMNOPYLUEHHS, nepeadaveHoro Y. 2 cT. 185 KK.

Y [oaHoMy KpvMiHanbHOMY MPOBaKEHHI MiACTaBOK /15 MPOBEAeHHSA Orisaay Micud
noAil CTano MOBIAOMMEHHA MPO BYMHEHHA KPagiKKM. 3 METOH NepeBipky BKasaHol
IHbOpMaLil Ta 3'icyBaHHA NOAil, WO BiAbynacs, 6yno 3AiACHEHO Ornag MicLeBocCTi,
ne csifok OCOBA_4 3aTpumaB HeBifOMOro 40/0BiKa, KM BUKPAB TPOLLI Y NOTEPMINoro
OCOBA_2. [1o TOro X, 3 MeTol (ikcalil chifiB KpUMiHANbHOrO NpaBOMOpYLIEHHSA 6Yn0
3[iINCHEHO Bi3yanbHe OOCTEXEHH BUKPAAEHWX TPOLIOBKX KOLWTIB, Ha 3araibHy Cymy
1253 rpH, 9K NpeaMeTy KPUMIHANbHOrO MNPaBOMOPYLIEHHS, B pesynbTaTi 4oro 6yno
CKMAAeHO NPOTOKOA, AKWiA 6yB MNIANMCAHMA MOHATMMKU 63 3ayBaxeHb, L0 OCTaHHi
nigTBEpPaMIN Nif 4ac AONWUTY Yy CYLOBOMY 3acifaHHi. Y nojanblioMy BKasaHi MpPOLLOBI
KOLWITY 6YNN BU3HAHI PEYOBVMM JOKa3aMU.

Ornag micus nofil MoXHa 6yfno NpPOBECTW [0 BHECeHHd BigomocTein ao EPIP,
BUYYEHHS X TPOLIOBKX KOLWTIB, AKi 6y NpeMETOM KPUMIHaNbHOr0 NpaBOonopYyLEHHS,
6yno CKNafoBoto ornaay Micus nogil. CknaaaHHa OKPEMOro NpoLEecyanbHOro JOKYMeHTa
— MPOTOKOY OrSAY FPOLIOBMX KOLUTIB, 34IMCHEHNX NiJ Yac Ornsay Micusa MoAil, He MoXe
6yTV MiACTaBOK ANS BU3HAHHS BKA3aHOM0 JOKa3y HeJonyCTUMIM.

[leTanbHiwe 3 TekcTom nocTaHoBn BC Big 06.09.2022 y cnpasi N2 506/392/16-k  (NpoBafeHHs
N 57-815kM22) MOXHa 03HatOMUTUCS 3a NocunaHHaM — https://reyestr.court.gov.ua/Review/106141449.

8.1.2. Ornsp BofiiB, yyacHukiB [TIT, € 060B'A3K0OBUM, i L NpoLeaypa He € Cnigvoto fieto
B PO3YMiHHI BUMOT cTaTeit 214, 223 KI1K, a ToMy HeMae nepeabdayeHnx 3aKOHOM MiacTaB
O/ BU3HAHHA UWX PesynbTaTiB MeAWyHOro AOCNIAXKEeHHA HefonyCTUMUMKU W TakuMu,
IO OTPMMaHI 3 MOPYLIEHHAM MOPSAAKY, NepeadavyeHoro 3akOHOM, TOOTO A0 BHECEHHS
BigomocTeit o EPIP

[To3uuil cyaiB nNepwoi Ta anensuinHol iHCTaHLiN: MiCLEeBWin CY BU3HAB BUHYBATUM
Ta 3acyanB OCOBA_T 3a 4. 2 cT. 286 KK.
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AnenauinHuin - cya 3MIHWB LEW BUPOK Y YaCTUHI MPU3HAYEHHHA MOKapaHHS,
3aNULLUMBLUN B iHLLIA YaCTUHI 6E3 3MIHW.

3aXMUCHWK Y KacaliHin ckap3i CTBePAKYE, L0 CyA AiNLIOB NMOMWUIKOBOrO BUCHOBKY
npo BYMHeHHs OCOBA_T 3/104MHIB Y CTaHi ankoronbHOro Cr'AHIHHS, OCKifbKX pe3ynbTat
TOKCUKOJIOrYHOrO AOCIIIXKEHHSA Ta pesdynbTaT NepeBipKi CTaHy afkorosbHOro Cn siHiHHA
Ha ankoTecTepi «[lparep» He MOXYTb BBAXaTNCA AoKa3amMM y pPO3yMiHHi cT. 84 KI1K.

Mosuuis KKC: sannweHo 6e3 3MiHu pilleHHs CyAiB NonepeaHix IHCTaHLIN.

O6r'pyHTyBaHHA noauuil KKC: koneris cyaaie KKC Bu3Hana A0BOAM Y KacaLliviHil
CKap3i 3aXM1CHUKa HEOOrPYHTOBAHUMM.

AK MpaBWIbHO BCTAHOBJ/IEHO CYLOM anefduifHol IHCTaHUil, pesynbTath orngay
Ha CTaH anKOrofibHOr0 CM'AHIHHS OTPMMaHO B NopAaky M. 8 IHCTPyKUil Npo nopsaaok
BVUSABNEHHS Y BOJIIB TPAHCMOPTHMX 3aCO0IB 03HAK aKOr0fIbHOr0, HAPKOTUYHOMO UM IHLLIOMO
CM'IHIHHA ab0 nepebyBaHHA Nif BNAMBOM NiKApPCbKUX MPEnaparti, L0 3HWMXYOTb yBary
Ta WBWAKICTb peakuir.

3rigHo i3 BMMOramu LbOr0 HOPMATWMBHOrO akTa Ornga BOAiiB-yvacHuKiB [ TI
e 000B'A3KOBVM | LSt MpoLelypa He € CNIAYOK0 Aiet0 y PO3YMiHHI BUMOT cTaTeit 214, 223
KMK, a ToMy BIACYTHI nepefdayeHi 3aKOHOM MiACTaBW ANS BU3HAHHS LMX pe3ynbTaTiB
MEAMYHOr0o AOCMIMKEHHA HeAONyCTUMUMMK | TakMMK, WO OTPMMaHI 3 MOPYLIEHHSM
nopsaaky, nepeada4yeHoro 3akOHOM, TO6TO 10 BHECEHHS BigomocTein no EP/IP.

Taki  BWUCHOBKM  MOBHICTKO  Y3rOMKYKTbCA 13 NPaBOBUMW  MO3MUISMU
BC, BuknageHumu, 3okpema y noctaHosax Bif 24.02.2020 y cnpasi N2 473/2872/18,
Big 10.12.2020 poky y cnpasi N2 715/1912/19, Big 11.02.2020 poky Yy cnpasi
N® 691/219/18.

[leTanbHiwe 3 Tekctom nocTaHoBn BC Big 06.09.2022 y cnpasi N2 506/392/16-k  (NpoBaXeHHS
N 57-815kM22) MOXHa 03HaliOMUTUCS 3a NocunaHHaM — https://reyestr.court.gov.ua/Review/106141449.

9. HernacHi cnigvi (posLuykosi) il
9.1. Aypio-, BiA€OKOHTPOb 0CO6M

9.1.1. fKWo B yxBani cnigyoro cyaai, NOCTAHOBMEHIN Ha MiACTaBi KNOMNOTaHHA CMig4oro
NPO HafaHHA [O03BOJY Ha NPOBEEHHS ayAio-, BiAEOKOHTPOMO 0CO6Y, BYNI0 HaaHo A03BIN
Ha NPOBe/EeHHs Liel HernacHoi cnigyol (po3LwykoBol) Al B Ny6iYHO JOCTYMHUX MICLSX,
MICLSIX TMMYacoBOro nepebyBaHHA 0COBM Ta iHWKMX MICUSAX, Ha §Ki BKaxe 0c06a,
6e3 BM3HAYEHHSI KOHKPETHMX MICLb, 16 MOXe BiAbyBaTUCA LS [is, TO Lie He € NOPYLIEHHAM
B/MOT KPUMIHAIbHOr 0 NPOLIECYanbHOr0 3aKOHO/1aBCTBa

[To3uuil cyniB nNepwoi Ta anensuiHol iHCTaHLiN: MiCLEeBWin CY[ BU3HAB BUHYBATUM
Ta 3acyamB OCOBA_T 3a BUYMHEHHS KPUMIHAMbHMX MPaBOMNOpYyLLIeHb, nepeabdaveHnx y. 2
cT.307,4. 1 cT1. 309 KK.

AnenauinHnin cya 3annwmnB 63 3MiHW Lieit BUPOK.
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Y KacaliiHin CcKap3i 3axuCHWMK cTBepmxye, wo HCPJ aymio- BiAeOKOHTPOSb
3aCy)KEHOro 6yn0 3AIACHEHO M03a MexXami A03BOMY CiAY0ro CyAAi, YHacMigoK 4oro
L|i JOKa3W He MOXHa BBaXatu JOMYyCTUMUMM.

Mosuuis KKC: sannweHo 6e3 3MiHu pilleHHs CyAiB NoNepeaHix IHCTaHLIN.

06r'pyHTyBaHHA noauuil KKC: koneria cynais KKC BM3Hana BKasaHi BULLlE AOBOAM
3aXMCHMKa HeOBbI'PYHTOBAHMMMU.

B acnekti npunucie cT. 260 KK aygio-, BiAEOKOHTPONb 0CO6M € Pi3HOBMAOM
BTPYYaHHS Y NPUBATHE CMiNKYBaHHS, SKe NPOBOAMTLCA 6e3 1i BijoMa Ha NiACTaBi yxBanu
CNIiAYOro CyAdi, AKWO € AO0CTaTHI NiaCcTaBM BBAXATW, L0 PO3MOBK L€l 0OCOOM abo iHLLI
3BYKM, PYXW, [fil, NOB'A3aHi 3 1 AISNbHICTIO abo MicLeM nepebyBaHHS TOLLO, MOXYTb
MICTWUTY BIZJOMOCTI, SKi MatOTb 3HAYEHHSA 419 A0CYA0BOr0 PO3C/iAyBaHHS.

3 MmaTepianiB NPoBafKEHHS BOAYAETLCH, WO NIACTABOK 19 NPOBEAEHHS ayaio-,
BineokoHTponto OCOBA_1 6yna yxBana CRig4oro cyaai anensuinHoro cygy. Yxeana
NOCTaHOB/EHa Ha NiACTaBi KOMOTaHHA CRiAY0ro NPo HaflaHHA A03BOJY Ha NMPOBeAeHHS
HCP/l. 3a 3micTOM yxBanu, CRiAuYniA Cyaas AiALIOB BMCHOBKY MPO OOIPYHTOBAHICTD
BMKNAJEHUX Y KNOMOTaHHI AOBOAIB | HeobXxigHicTb npoBeaeHHa HCP, 3 ornsay
Ha Lo, Kepyruyucb npunucamun craten 246, 247, 248, 260, 263 KIIK, 3a40BONbHMB
KNOMOTaHHA | HaJaB A03Bin Ha nposefeHHss HCP/ y BuAI ayaio-, BiAEOKOHTPOSO 0COOY
B NY6IYHO JOCTYMHMX MiCLSX, MICLUSX TMMYaCOBOr0 NepebyBaHHA 0CO6M Ta iHLWMUX MICLSX,
Ha SKi BKaxe 0c06a; 3HATTA iHPOopMaLil 3 TPAHCMOPTHUX TENeKOMYHIKAUIMHUX Mepex,
AKa nepeaaeTbCs 3a  A0MOMOrOK MOBINBHOMO TepMiHana CUCTEM  3B'A3KY, AKUM
kopucTyeTbea OCOBA_T.

KOHTpONb MOXe 3AiACHIOBATACS B OYAb-AKMX MICLSX, BUYEPMHOrO Nepeniky Miclb,
[e MOXe 3[0iMCHIOBATUCA TakMil KOHTPOMb, He MICTWTb Hi MOCTaHOBMIEHA YXBana,

Hi nonoxeHHs cT. 260 KT1K.
[leTanbHiwe 3 TekcToM nocTaHoBn BC  Big  28.09.2022 y cnpasi N2 225/373/21  (NpoBajxeHHs
N 57-227kM22) MOXHa 03HallOMUTUCS 3a NocunaHHaM — https://reyestr.court.gov.ua/Review/106517311.

9.2. KOHTPO/b 38 BYMHEHHAM 3/104NHY

9.2.1. Y wMarepianax KpUMIHaNbHOMO MPOBAMXEHHA Mae MICTUTUCS  iHQopMaLlid
NPO MNOXOKEeHHS TPOWOBMX KOLWTIB, fAKi BWUKOPWCTOBYBANMUCA Mif 4ac KOHTPOIO
3@ BUMHEHHAM 37104MHY. Lli KOWTU MOXYTb 6yTU AK OTpuMaHi 3i creuianbHux (QOHAIB
OpraHiB MpaBOMNOPSAKY, TakK | HaAaHi 0CO6MCTO 3asBHMKAMW. HasBHICTb MOCTaHOBY
NPOKypopa Mnpo MPOBEAEHHST KOHTPOIO 3@ BYMHEHHAM 3M104MHY, Y AKiid BiH JOpyYae
OMnepaTUBHUM CMIBPOBITHUKAM OTPUMATK KOLWTW A5 NPOBEEHHS ONepaTUBHOI 3aKynKH,
NPOTOKONY OrAsiAy Ta MOMITKM TPOLWOBKX KOLWITIB, Y PesyNnbTaTi SKOr0 BOHM Oynu
IAEHTU(IKOBAHI, BUKITOYAE 0OIPYHTOBAHI CYMHIBM B 3aKOHHOCTI MOXOAXKEHHS KOLWTIB A/
BYKOPUCTaHHSA Mif Yac onepaTBHOI 3aKyNKy

[Mo3uuil cyAaiB nepLioi Ta anensuiHol iIHCTaHLin: MiCLEBWA Cyll BU3HAB BUHYBATOO

OCOBA_T y BYMHEHHI KpUMIHaNbHKX NpaBonopylleHb, nepeadayennx Y. 2 ct. 309, u. 2
cT. 307 KK.
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AnensuiiHniA cyn 3MiHWUB Liei BUPOK, nepekBanidikysas Al 0COBA_T 3 4. 2 c1. 309
Ha 4. 1 cT. 309 KK Ta nprsHaymMB nokapaHHA 3a Liietd YaCTUHOK CTATTI. TakoX BUKIIOUYNB
3 MOTMBYBASbHOI YaCTMHWM BWPOKY MOCUNAHHSA Cyfdy $SK Ha [0Ka3 Ha MPOTOKON Mpo
pe3ynbTaTu ayfio- BiJEOKOHTPOMO 0CO6M 3 AodaTKamu y BUTNAAi Gnell-HakonuyyBadis,
y AKMX BiJ06PaxeHo xia npoBeaeHHs BigHocHO OCOBA_T BkasaHol HCP/]. B iHwWiin YaCcTuHi
BMPOK Cyay MepLUOl IHCTaHUIT 3aMWKNB 6€3 3MiHW.

Y KacauivHin ckapsi 3acy[XeHa BKasye Ha Taki MOPYLUEHHA, LOMYLIEHI Cyaamu
nepLUol Ta anensauiinHol IHCTaHLiN: 6e3niacTaBHe HEBU3HAHHA CyA0M anensuiiHol iHCTaHLT
HeJonyCTUMUMKM  A0Ka3aMu panopT MpauiBHMKa Monidil, NpPOTOKOAW NPO pesynbTaTti
KOHTPOJKO 3@ BUMHEHHSIM 3/104MHY, MPOTOKOM [OOPOBIIbHOI BUAayi npauiBHUKaM NOMiLil
MEeOUYHMX WNPUUIB, MPOTOKOAN OrNALY MOKYMUSA, MPOTOKON OrNifdy i MOMITKM TPOWOBUX
KOLUTIB, BMCHOBKW €KCMepTiB, AKi BBaXae MOXiAHWMMW [oKa3aMu Bif, MPOTOKOY Mpo
pe3ynbTaTu ayfio- BiAEOKOHTPOMO 0COBM 3 AodaTKamu y BUTAAAi Gnell-HakonuiyBavis,
AKi ByNM BU3HAHI anensuiiHUM CyaoM HeJonyCTUMIM J0Ka30M. TakoxX BBaXae, Lo Cy10M
He MepeBipeHo [KEepenio NOXOMKEHHS KOLITIB, AKi BUKOPUCTOBYBAINUCH AN NMPOBEAEHHS
OrnepaTVBHMX 3aKYTOK.

[Mosuuis KKC: ckacosaHo yxBasy anenuinHoro cyay ta nprsHavyeHo HoBuii posrnsj
y CyAi anensuinHol iHcTaHuil.

06r'pyHTyBaHHA noauuil KKC: koneria cynais KKC BM3Hana BKasaHi BULLlE AOBOAM
y KacalliiiHii ckapsi HeobrpyHTOBAHUMM.

Ak 6yno BCTAHOBMIEHO KacalilHOI NepeBipKoto, CyA anensuiiHol IHCTaHUIl BU3HAB
HeJoNyCTUMUM [I0Ka30M MPOTOKON NP0  pesynbTaTy ayAio- BiIGOKOHTPOMO 0COBU
3 pofaTkamu y BUrnagi GneL-HakonuyyBayis 3 TUX NiACTaB, O CTOPOHI 3aXMCTy He 6yno
BiAKPMTO B nopsiaky cT. 290 KI1K yxBan cnigyoro cyadi anensuitHoro cyay npo HagaHHA
[,03BOJY Ha npoBefeHHs BkadaHol HCP/I.

Y 4. 1 c1. 87 KIIK 3akpinieHo ¢k 3arajbHy MiACTaBy BW3HAHHA [0KasiB
HeoNyCTUMUMM TX OTPUMAHHS BHAC/IOK ICTOTHOIO NMOPYLIEHHS NpaB Ta CBO6O. NHOANHMY,
TakK i NiacTasy, 9Ky B [LOKTPWHI KPUMIHANbHOMO NPOLIECY IMEHYHOTb MPaBUIOM «MN0OAIB
OTPYEHOr0 AepeBa», TOOTO 3[00YTTA IHLIMX [0KA3iB 3aBAAKM IHPOPMALl, OTPUMaHIiA
BHACMIAOK ICTOTHOrO MOPYLUEHHA NpaB Ta CBOOOA NMHOAMHW. [1pn UbOMY ANS BU3HAHHS
[l0Ka3y HeJonycTMUM 3a NPaBuIOM NIIOLAIB OTPYEHOTO AepeBa Cy Mae 4iTko BCTAHOBUTU
NOXiAHWIA xapakTep iH(QOopMaLil, gka cTana (QakTUYHOK MiACTaBOK 15 MNPOBeAEHHS
BiANOBIAHOI Cnigyol (po3LWyKoBol) Af, BiA Aiid, AKWMKM 6ynu iCTOTHO MNOPYLIEHI NpaBa
Ta CBOOOAM NHOANHMN.

OfHaK KacaliiiHa ckapra 3acy[KeHol He MICTUTb OBI'PYHTYBaHHA AOBOfIB LIOAO
NoXiAHOro XxapakTepy A0KasiB, iki BOHa NMPOCUTb BU3HATY HEJONMYCTUMUMMU, Bifj MPOTOKOY
Npo pesynbTaTu ayfdio- BIJEOKOHTPOMKO 0OCO6M 3 [oAaTkaMu y BUMAAl  Gnew-
HaKoMW4yBayiB, AKWIA 3 yKasaHuWx BULIE MiACTaB BW3HAB HeAOMyCTUMWM [OKA30M
anenduinHuia cyq.

Aynio-, BIJEOKOHTpOMb 0C06W € OoaHMM 3 BuAaiB HCPI i nondrae y BTpyYaHHi
B MpVBATHE CMiNIKYBaHHA 3 METOK (iKcalil PO3MOB, iHLUMX 3BYKIB, pyXiB, Aiii 0co6w,
O MOXYTb MICTUTU BIJOMOCTI, 9Ki MatOTb 3HAYEHHA 414 [OCYAOBOro PO3C/ifyBaHHS.
TOAI 9K KOHTPO/b 3@ BYNHEHHAM 3/104MHY € IHLLIOK OKPEMOKD CaMOCTIMHOK HEernacHow
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cnifyoto (PosLYKOBOM) fiet0, sika MOXe peaniayBaTucs y pisHMx Gopmax, B TOMY 4uchi
y (DOpMi ONepaTuBHOI 3aKYMKK, CneLiaibHOro CiJg4oro eKCnepuMeHTy Ta iHLLKX.

3 MaTepianiB KpUMIHaNbHOMO MNPOBaKEHHS BOAYaETbCH, WO ANd MNPOBEAEHHS
OMNepaTUBHOI 3aKynku 6yno NPOBEAEHO OrfsA MOKYMUS, NPO WO CKIafeHO BiANOBiAH
NPOTOKO/MKN, MOMIYEHO TPOLIOBI KOLWTW, MPO WO TaKOX CKIafeHO MPOTOKOA, a mnicngd
3[INCHEHHA OMepaTVBHMX 3aKymoK 6yno CKAaJeHo MNPOTOKOAW [06POBINbHOI BMAAY]
npuadaHnux 3acobiB ¥ NPOTOKOAWM NP0 Pe3yNbTaTu KOHTPOMO 3@ BYMHEHHAM 3710UMHY
y BUTASI ONepaTuBHOI 3aKynky, Y AKMX 3adikcoBaHo npoBeeHHs Liel HCP/.

PeyoBuHW, npuabaHi y 3acymxeHol OCOBA_T, 6yno nepeaaHo Ha eKkcnepTuay,
B pesynbTaTi 4oro OTPUMAHO BUMCHOBKM eKcnepTiB. [leplwunii BMCHOBOK EKCMepTu3u
CK/1afleHo 3a pesynbTaTamy AOCMIIKEHHS MapneBux TaMrMOoHIB 3i 3MMBaMK 3 [0SIOHb
OCOBA_T, oTpuMaHnMK nicng onepaTUBHOI 3aKyMKK Ta 3aTPUMaHHS 0CTaHHbOI. BMCHOBOK
APYrol eKcnepTuau CKafeHuin 3a pesynbrataMu OOCMIIKEHHS PEYOBWH, BUTYYEHMX
y OCOBA_1 nig yac 06LwyKy.

ToBTO OTPUMAHHA BKa3aHMX [A0Ka3iB, NP0 BW3HAHHA HeJONyCTUMUMMU  AKKX
3a NpaBWJIOM MNJIOAIB OTPYEHOr0 ilepeBa CTaBWUTb MUTAHHA Y KacalinHii ckap3i 3acyxeHa,
noe'si3aHe 3 nposefeHHAM Takol HCPI 9K KOHTPO/Ib 3@ BUYMHEHHAM 3/104MHY Y DOPMI
OMepaTuBHOI 3aKYMKK, N BOHW XOLHWM YUHOM HEe € MOXiAHWMWU Bifj MPOBEAEHHA TaKol
HCP/] sk aypio-, BiA€OKOHTPOMb 0COOH.

Takox Koferig CyadiB BBaxae 6e3niACTaBHUMM [OBOAM 3aCYMKEHO! W00
BIACYTHOCTI [lJaHMX MNP0 MOXOAXKEHHA TPOLIOBMX KOLWITIB, $AKi BUKOPWUCTOBYBaIUCH
AN19 NPOBEIEHHSA OMNepaTUBHOI 3aKYMKK.

BC y CBOIX pillEHHAX HEOJHOPA30BO 3a3HauyaB, WO Yy MaTepianax KpUMiHaIbHOro
NPOBA[XXEHHST Mae MICTUTUCA IHQOPMaALsi MPO  MOXOOKEHHS TPOLWOBMX  KOLUTIB,
IKi BUKOPMCTOBYBANCA MiJ YaC KOHTPO/IKO 3@ BYMHEHHAM 37104MHY. Lli KOWTU MOXYTb
OyTV SiK OTPUMaHI 3i cnewianbHux QOHAIB OpraHiB NpaBoOnNopPsAaKy, TaK i HaaaHi 0COBUCTO
3a9BHUKAMMU.

MocunanHa OCOBA_T Ha Te, WO KOWTKW, SKi BUKOPWUCTOBYBAnMcA §K 3aci6
3[INCHEHHA  OMEepaTMBHOI  3aKYMKWM  HApPKOTUYHMX  3acobiB, He O6yan  3anyyeHi
B yCTaHOBNEHOMY MoOpsiaKy, koneria cyaais KKC BBaae 6e3nigCcTaBHUMM, OCKiNbKM
HaABHICTb MOCTAHOBM MPOKypopa MpPOo MPOBEAEHHA KOHTPOSIKO 3@ BYMHEHHAM 37104MHY,
y AKiN BiH [JOpyYae OnepaTMBHUM CMIBPOBITHUKAM OTPUMATU KOLITU ANS NPOBEEHHS
OMepaTuBHOI 3aKynku, NMPOTOKOAY OrsSAY Ta MOMITKM TPOLWOBMX KOLITIB, Y pesy/bTari
AKOr0 BOHW 6YNM  iAEHTUMIKOBAHI, BUKHOYAe OOrPYHTOBAHI CYMHIBM Y 3aKOHHOCTI
NOXOMPKEHHH KOLUTIB /19 BUKOPUCTAHHS Mif Yac OnepaTUBHOT 3aKYMKH.

B uboMmy acnekTi Koneris cyadis cnigye noauuii, BucnosneHin y nocraHosax KKC
Bif 29.11.2021 cnpasa N2 654/3229/18 ta Big 16.02.2022 cnpasa N2 613/1306/13-k.

OaHak koneria cynaie KKC BcTaHoBWAA iHWI NMOPYLWEHHS BUMOT KPUMIHANIbHOMO
npoLecyanbHOro 3aKOHOAaBCTBA YKpalHu, WO CTanu NiacTaBok ANg NPUAHATTS PilEHHS
NP0 CKacyBaHHA yxBanu anensduinHoro cyfgy Ta NPU3HAYeHHs HOBOro pPo3rnaay Yy cya
anensuinHol iIHCTaHLl,

[etanbHiwe 3 Tekctom noctaHoBu BC Big 23.09.2022 vy cnpasi N2 552/3066/17  (NpoBafXeHHs
N® 51-15TkM22) MOXHa 03HalioMUTICA 3a nocknaHHsaM — https://reyestr.court.gov.ua/Review/106517311.
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10. Oco6nmBOCTi AOCYA0BOIO PO3ChifyBaHHA KpUMiHaNbHUX NPOCTYNKIB
10.7. OCO6AMBOCTI 3aKiHYEHHSA [i3HAHHA

10.1.1. Y cT1. 219 KIK nepeabayeHo 3aranbHy HOPMY, Ika BU3HAYae CTPOKM A0OCYA0BOMO
PO3CNiAyBaHHA, He NIANSrae PO3LIMPEHOMY TNYMAYeHHIO Ta He nepeabavae byab-aKux
BUHATKIB ab0 BUKHOYEHb. i Yac NpoBeeHHS Ai3HaHHA WOA0 KPUMIHANbHMX NPOCTYMKIB
CNifj KepyBaTWCH 3arafibH/MMU CTPOKaMK [OCYLOBOro PO3C/ifyBaHHA, BU3HAYEHUMM
cT. 219 KITK.

OcobnMBOCTI 3aKiHYEHHS Ai3HAHHS Y KPUMIHANbHOMY NPOBAMXKEHHI LLOAO KPUMIHANbHUX
npocTynkis, yctaHoBneHi cT. 301 KI1K, BM3HayatoTb NpaBuia LWoao Mex CTPOKIB, AKUMY
MatoTb KepyBaTuca fisHaBay Ta npokypop. O4HaK Ui CTPOKM pernaMeHTyoTb He CTPOKY
[0CYyJ0BOr0 pO3CriflyBaHHA, a CTPOKM HA BWUKOHAHHA MOBHOBAXEHb Ha MeBHOMY eTari
A0CYA0BOro pO3CiayBaHHA, ki Y CBOIW CYKYMHOCTI HE NMOBWHHI BUXOAWUTI 3@ MeXi CTPOKIB,
nepeabadeHnx n. 14. 3 ¢t. 219 KMK

[To3uLil cyAiB nepLuol Ta anenauiHol IHCTaHLiK: MiCLEeBWiA CYA 3aKpUB KPUMIHASbHE
NpoBamKeHHs 3a 00BMHyBaYeHHAM OCOBA_1 y BumHeHHi 4. 1 cT. 309 KK, y 3B'si3Ky
I3 3aKIHYeHHsIM CTPOKY A0CYA0BOr0 PO3cigyBaHHs, Bu3HayeHoro ct. 219 KIK

3 yxBanu cyay Nepuiol iHCTaHLiT B6aYaeTbCs, WO Mif Yac NiAroToBYOro Cy[0BOro
3acifjaHHd Yy KpUMIHaNbHOMY — MPOBA[KEHHI 3@  pesy/sbTatamu  AOCHIAKEHHS
06BWHYBANbHOIO akTa Ta PeecTpy MaTepianis [OCYA0BOr0 PO3CAIAYBaHHS, WO HaAIALLIN
[0 micueBoro cyay 27.04.2021, cya nocTaBMB Ha 06roBOPEHHS MUTAHHS LWOA0 HASBHOCTI
NiacTaB Ang NPUAHATTA PilleHb, nepeadadveHnx NONOXEHHSIMI NYHKTIB 1-4 4. 3 cT. 314
KMK. Cya, 3acnyxaBlM [yMKY CTOPOHWM OOBMHYBAYEHHA MpPO BIACYTHICTb MNiACTaB
NS 3aKpUTTA  KPUMIHANbHOrO  NPOBaMXeHHs, 06BMHyBaYeHoro OCOBA_T, akuid
He 3amnepevyBaB MpOTK 3aKPUTTH KPUMIHAMBHOTO NPOBaKEHHS, BpaxyBaBLLUM MOOXEHHS
n.24.3ct. 314, n. 10 4. T cT. 284 KTK, 4. 2 cT1. 12 KK, gi/iLLOB BUCHOBKY NP0 HafBHICTb
[OCTaTHIX MiACTaB A/19 3aKPUTTS KPUMIHANBHOTO NPOBAXKEHHS Y 3B'A3KY i3 3aKiHYEHHAM
CTPOKY [OCY0BOr0 pO3ChiayBaHHd, BU3HAYeHOro nonoxeHHamu ct. 219 KK,

AnenauinHnin cya 3annwmnB 6€3 3MiHM L PILLIEHHS.

Mosuuis KKC: sanuiweHo 6e3 3MiHK pilleHHs CYAiB NonepeaHix iHCTaHLii.

O6rpyHTyBaHHA nosuuil KKC: 3a pesynbTatamu KacauiiHOI MepeBipKu KONETiero
cyoaie KKC  He BCTa@HOB/IEHO  ICTOTHOrO  MOPYLUEHHS  BMMOI  KPWMIHaNbHOTo
npoLiecyanbHOro 3aKoHy cyaamu nomnepeaHix iHcTaHuin.

Ak ybayaeTbCA  3i  3MICTY  OCKapXyBaHWUX CYAOBMX  pilleHb, BifJOMOCTI
Npo KpUMiHanbHe npaBonopylieHHs, nepegdayeHe 4. 1 c¢1. 309 KK, wono OCOBA_T 6ynu
BHeceHi o EP/1P 29.08.2020.

16.04.2021 OCOBA_1 6yno noBigoMIEHO NP0 Mif03PY Y BUMHEHHI KPUMIHANBHOMO
npaBonopylleHHs, nepeabaveHoro 4. 1 ct. 309 KK, 22.04.2021 npokypop 3aTBepauB
0OBUHYBANbHWIA aKT Y KpUMIHANbHOMY MPOBALXKEHHI.

[py uboMy, BpaxyBaBWW MonoxeHHa cT1. 115, n. 10 4. 1 c1. 284, n. 2 4.3
cT. 314 KIK, cyA nepuior iHCTaHLiT B yxBasi 3a3Ha4MB Mpo Te, Wo:
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— Yy MIArOTOBYOMY CYAOBOMY 3acifjaHHi Cy Mae mpaBo, Y TOMY YMUCH, 3aKpuUTy
NPOBAMKEHHS Y BUNAAKy BCTAHOBNEHHA NIACTaB, nepeabaveHnx nyHktamu 4-8, 10 u. 1
abo u. 2 cT. 284 uboro Kogekcy;,

— KPUMIHaNbHe MpoBagXXeHHA 3aKPWUBAETHCA B pasi, AKLWO NICAs NOBIAOMIIEHHS
0CO6i NMpO Nigo3py 3aKiHYMBCHA CTPOK AOCYA0BOr0 PO3CAiayBaHHS, BM3HaYeHuin CT. 219
Lboro Kopekcy, KpiM BUMAAKy MOBIAOMIEHHS OCO6I MPO NiA03pY Y BYMHEHHI TAXKOMO
Yi 0COBAMBO TAXKKOMO 3M104MHY NPOTY XNTTHA Ta 340POB'S 0COOU;

— 3 peecTpy MaTepianiB A0CYA0BOr0 PO3CNiAyBaHHA BOAYaeTbCA BIACYTHICTb
3asIBNIEHOMO K/OMOTaHHA MPO NPOBEAEHHS €KCNepTM3N Y BUNAAKY, nepeadavyeHomy Y. 2
CT. 298-4 KITK, TakoX BiACYTHA MOXJIMBICTb 3aCTOCYBaHHA MYHKTIB 2, 3 4. 3 ¢T. 219 KIIK
Mia 4ac 06YMCNEHHI CTPOKIB JOCYA0BOr0 PO3CiyBaHHS;

— 3a npunucamm 4. 2 cT. 12 KK KpuMiHanbHe NpaBOMOPYLIEHHS, nepeadayeHe
4. TcT. 309 KK, HanexuTb A0 KpUMIHANbHUX MPOCTYMKIB;

— CTPOK [A0CYAOBOrO PO3CAIYBaHHA Y KPUMIHANbHOMY MPOBAMXKEHHI L0A0
o6BuHyBaveHoro OCOBA_1 3a u. 1 ¢T. 309 KK CTaHOBUTb 72 rOAMHW 3 HA NOBIJOMEHHS
0CO6i NpO MiJo3py, OCKINbKK AHEM MOBIAOMAEHHA Npo nigo3py € 16.04.2021, o 3 00:00
17.04.2021 no4YnHaeTbCs BiAaIK 72-TOAMHHOTO CTPOKY AOCYA0OBOr0 PO3CAiflyBaHHA, NpoTe
06BWUHYBaNbHWA aKT Woao obBuHyBaveHoro OCOBA_T npokypaTypa HanpaBuna Ao cyay
23.04.2027;

— BKadaHe KpUMiHanbHe NPOBA[KeHHA Hagidwno [o cyay 27.04.2021,
Npo WO CBIAYMTb BIgMITKA NPO PEECTPaLit0 BXiJHOI KOPECNOHAEHLT, TOOTO 3a Mexamu
CTPOKY, BU3HAYEHOro NofoXeHHaMm cT. 219 KT1K;

— iHKpuMiHoBaHe  OCOBA_T  KpuMiHanbHe  NPaBOMOPYLUEHHA  HaNEXWTb
[0 KpUMiHaNbHWUX MPOCTYNKIB, Y BKa3aHOMY NPOBAXXEHHI BiH € €UHUM Mif03PHOBaHNM,
XapakTep 00CTaBWH, WO NIANAralTb A0KA3YBAHHIO Y KPUMIHANBHOMY MPOBA[XKEHH,
Ta 06CAr MaTepianiB AOCYA0BOro PO3CNiAyBaHHA, 06CAr Ta cneundika npouecyanbHux ain,
NPOBefIeHNX OpraHoOM AOCYA0BOr0O CiACTBA ANA BCEOIYHOr0 Ta MOBHOMO AOCHIAXEHHS
06CTaBMH KPUMIHANBbHOTO NPaBOMNOPYLLUEHHS, HE € 3HAYHUMU.

KpiM TOro, cy4 nepuior iHCTaHLil 3BepHYB yBary # 3a3HaymB Npo Te, WO MOM0XEHHS
cT. 219 KIIK BM3Ha4akThb 3arafibHi BUMOTM LIOLO CTPOKIB [OCYAOBOr0 PO3CHiAYyBaHHY,
30Kpema 1 WoAo0 po3cnigyBaHHA KpUMIHaNbHMUX NPOCTYMKiB. BkasaHa Hopma € HOPMOK
3arafibHol Ail, AKa He Nianarae posLMPEHOMY TIYMadYeHHIO Ta He nepefdayae 6yab-aKux
BUHATKIB ab0 BUK/HOYEHD.

CyZ nepLuol iHCTaHLiT 3aMLLUMB N03a yBarok nocuaaHHa npokypopa Ha A0TPUMaHHS
HM CTPOKIB, ycTaHoBNeHMx cT. 301 KIIK, nig yac 3BepHEHHS 0 cyay 3 06BWHYBaNbHUM
aKkTOM Ta 3asHauuMB B YyxBaji, WO LA HOPMaA He BW3HA4Yae CTPOKM [OCYA0BOrO
PO3CNiayBaHHA KPUMiHANbHUX MPOCTYMKIB.

Ha nigcTasi aHanidy cratein 219, 283, 284, 314 KIK Ta 3 ornagy Ha matepianu
KPUMIHaIbHOr0 NMpOBa[XKEHHA, CYA NepLIol IHCTaHUil AiOB BUCHOBKY MPO Te, Wo nicnd
HacTaHHA 20.04.2027 3aKkiH4MBCA CTPOK [OCYJ0BOro po3cnigyBaHHd, BU3HayYeHuin cT. 219
KIK, Ta 3 nocunaHHaM Ha nosioxerHs ctaten 8 i 9 KINK 3a3Ha4yMB nNpo HadBHICTb MiACTaB
OS19 3aKPUTTS LbOro KPWUMIHANbHOro npoBamkeHHd BianosigHo Ao n. 10 cT. 284 KIIK,
Y 3B'A3KY i3 3aKiH4eHHAM CTPOKY 10CY/J0BOr0 PO3C/igyBaHHS.
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Cyn anensuinHol  iHCTaHUIl MeperndaHyB yxBany Ccydy TNepliol  iHCTaHLil
3a anenduifnHOO CKaprot npokypopa Ta, Kepytouuch ct. 404 KIIK, norogmscs
3 BUCHOBKaMM Cyay MepLLOl IHCTaHLiT, NpU LbOMY Cyl ypaxyBaB MOMIOXEHHA N. S 4. 1 CT. 3,
4. T,n 14.3c¢1.219,n.104. T cT. 284 KIK, 4. 2 cT. 12 KK.

He noromxyrounch i3 [oBoAaMu anensuinHol ckaprin mpokypopa npo Te, Wo 3rigHo
3 [laH/MK CYMPOBIJHOMO NINCTA, HAasiBHOrO B MaTepianiax KPUMIHANbHOMO MPOBA[KEHHS,
Ai3HABay Micna MoBigOMNEHHs 0cobi Npo NiA03py HadicnaB maTepiany NpOBamKeHHS
npokypopy 19.04.2021, aki Haginwnm B npokypatypy 20.04.2021, ta 321.04.2021
noYanocst 06YNUCNEHHS TPUAEHHOTO CTPOKY, BM3HaveHoro cT. 3071 KIK, wo 3aBepLunBCS
23.04.2021, y neHb HanpaBieHHs 06BWUHYBANbHOIO akTa A0 CyAy, 3 JOTPUMaHHAM BUMOT
cT. 219 KIIK, cyn anensuiHol iHCTaHLiT BM3HAB Ui JOBOAM HECMPOMOXHUMK 1 TaKUMK,
L0 NMPSAMO cynepeyaTb nonoxeHHam n. 1 4. 3 ¢t. 219 KK, BiANOBIAHO A0 AKMX KiHLEBUM
MOMEHTOM OOYMCNEHHSA CTPOKY AOCYA0BOr0 PO3CAIAyBaHHS € AeHb 3BEPHEHHS A0 Cyay
3 00BMHYBANIbHUM aKTOM, @ He [AeHb MOr0 HanpaBfieHHS MPOKYPOpY ANS MPUAHATTS
PiLLEHHS.

3 ypaxyBaHHAM 3a3HayeHoro, [OBOAM anensuiHol ckapru mnpokypopa npo Te,
IO OCKapXyBaHa YyxBana MICLUEBOr0 Cydy BMHECEHA 3 ICTOTHUM MOPYLUEHHAM
KPUMIHaIbHO-MPOLECYanbHOr0  3akoHy,  CyA  anensuinHol  IHCTaHuil  BW3HaB
HEOo6I'PYHTOBAHUMM.

BpaxoBytoun HaBeaeHe, Ha AymKy Cyay, CyA anensuiinHol iHCTaHLIl 06rpyHTOBaHO
noroanBca 3 BWCHOBKAMW Cydy MNepWol IHCTaHUIl NpO  HEeOoOXiAHICTb  3aKpUTTH
KpuMiHanbHoro npoamkeHHs wono OCOBA_T Ha nigctasi n. 10 y. 1 cT1. 284 KT1K, a came
Y 3B'SI3KY 3 TWUM, IO MIiCNs MOBIAOM/IEHHA NPO MNiA03PY 3aKiHYMBCA CTPOK A0CYA0BOr0
pO3CniayBaHHA, BU3HayeHui cT. 219 Kr1K.

[TocunaHHs B KacalilHii ckapsi npokypopa Ha Te, WO CTPOK [JOCYA0BOro
PO3CNiAyBaHHA Yy KPUMiIHANbHOMY MPOBaAXeHHI 3a 06BMHYBayeHH OCOBA_T y LUboMy
BMNAMKY 3akiHUMBCA 3 MOMEHTY (aKTUMYHOrO HanpaBneHHs O06BMHYBANbHOrO aKTa
[0 MIiCLIeBOro cyfy cynpoBiaHnM nnctom 23.04.2021, i ue Bigbynocs B Mexax TPUAEHHOro
CTPOKY 3  MOMEHTY  HaOXO[)KeHHsi  MaTtepianiB  KpPUMIHaNbHOro  MPOBaKEHHS
B NpOKypaTypy, Wo Bignosigae sumoram 4. 2 ct. 301, c1. 28 KIIK, Ha aymky Cyay,
He CNPOCTOBYOTb 06I'PYHTOBAHOCTI CYA0BKX PilEHb 3 OrNISiAY Ha TaKe.

CyL NMOrofXyeTbCsi 3 BUCHOBKAMW Cyfy MepLlol iHCcTaHuil npo Te, wo cT1. 219 KK
€ HOPMOK 3arafibHol Ail, BUK/KYHO AKOK  PErynorTbCd  CTPOKM  A0CYA0BOMO
PO3CNiAyBaHHA | fIKa He Mnianarae po3WUMPeHOMY TNYMayeHHIO Ta He nepeabavae
Oy b-AKNX BUHATKIB ab0 BUK/THOYEHD.

3i amicTy 4. 2 cT. 298 KIK (rnaBa 25), Ha SKy NoCKUNaeTbCcst MPOKYpop, ybayaeTbes,
L0 AOCY10BE PO3CNiAYBaHHSA KPUMiHANbHMX NPOCTYNKIB (Ai3HaHHA) 3MiACHIETHCS 3MiAHO
I3 3arafibHUMK MpaBuiaMu OCY0BOrO PO3CAIAYBaHHS, nepefdavyeHMMn 3asHavyeHuM
KoZekcoMm, 3 ypaxyBaHHAM TMOMOXeHb Liel rnasu. bykBanbHe TnymayeHHA HaBeLeHO!
HOPMM CBIJYMTb MPO Te, WO Nig Yac NPOBeAEHHs AisHaHHA nepeBara Mae BifaaBaTuCH
3ara/ibH1M npasuiam J0CYA0BOro po3cifyBaHHS.

[lincHo, nonoxeHHa rnasu 25 KMK MICTATb neBHi 0COBAMBOCTI 3aKiHYEHHS
nisHaHHA. Tak, y 4. 1 ct1. 301 KIIK, y KOHTEeKCTI LbOro MpoBafXeHH:, nepeadaveHo,

129



Ornag cynosol npakTnkin KKC BC

L0 [Ai3HaBay 3060B'A3aHMA Y HAKOPOTLIMA CTPOK MOAaTM MPOKYPOpY BCi 3ibpaHi
Matepianu Ai3HaHHA Pa3oM i3 NOBIAOMIEHHAM MPO Migo3py.

3 ornaay Ha Te, Wwo BigomocTi o EPAP 6ynn BHeceHi 29.08.2020, pi3HaBay He 6yB
no36aBneHUin MOXAMBOCTI 3 MOMEHTY Npe/ ABNEHHS NiA03pK CaMe Y HatKopOTLIMIA TEPMIH
nepefatun BKasaHi mMaTepianu npokypopy.

Y KOHTEKCTI UbOro KpMMiHaNbHOMO MPOBaKEHHA MPOKYPOP HE MisHille TPbOX [AHIB
nicng OTpUMaHHs Matepianis fdi3HaHHA PasoM i3 MOBIJOMAEHHAM MPO MiA03PY MOBUHEH
6yB 3BEPHYTUCA 10 CYAY 3 06BUHYBANbHIM aKTOM.

TepMiH He nisHille TpbOX [AHIB, Hafae MOXMBICTb BUKOHAHHA 3a3Ha4yeHux
MONOXeHb Y BiNbll KOPOTKUIA TEPMIH (AK-OT OAWH, ABa [Hi), WO Y CYKYMHOCTI 3 AisiMK
[i3HaBay4a, NPOBEAEHUMI Y HAWKOPOTLLI CTPOKK, HE MO36aBASE MOXIMBOCTI AOTPUMAHHS
CTPOKIB JOCY/J0BOr0 PO3CNiAyBaHHS, BU3HaueHnx y n. T 4. 3 1. 219 KTIK.

3 ypaxyBaHHAM NONOXeHb, NepeadayeHnx 4. 5 ¢T. 3071 KIK, came B Mexax CTPOKIB,
BM3HayeHnx 4. 2 cT. 301 KIK, npokypop 3060B's3aHUi 3a6€3Ne4YnTh HagaHHa KOMiii
MaTepianiB Ai3HaHHA LWISXOM X BPYYEHHA, a Yy pasdi HEMOX/IMBOCTI BPYYEHHS
— LUSXOM HaACWMMAHHA KoMk matepianiB Ai3HaHHA 3a OCTaHHIM BIJOMUM MiICLEM
NPOXMBaHHA UM NepebyBaHHA 3a3HayeHnx y 4. 5 ¢T. 301 KIK oci6.

BoaHovac, 3as3Havarouy B KacauiiHid  ckapsi npo  Te, WO HarpaBfieHHs
06BWHYBANIbHOTO aKTa [0 Cyfy, BUrOTOBMIEHHSI Ta BPYYEHHS MiJO3PHOBAHOMY KOMiiA
MaTepianiB [isHaHHA 3a BuMMoramy 4. 5 cT. 219 T1a 4. 2 ct1. 298 KIIK He Moxe
BpaxoByBaTWUCs B CTPOKM [JOCYI0BOr0 po3chiayBaHHs, nepeadayeHi n. 1 4. 3 ¢1. 219 KK,
NPOKYPOP HE HaBiB 06IPYHTYBaHb TOrO, IKWIA e caMe nepio (BpyYeHHs Yn HanpaBeHHs)
He TMOBWMHEH 6yB cCame B LbOMY BWMaAKy OYTW BK/IOYEHMIA A0 CTPOKIB [0CYA0BOMO
po3cnigyBaHHd, BU3HaveHux n. 1 4. 3 c1. 219 KI1K.

TakuM YmHOM, Ha aymky koneril cyanis KKC, ocobamBOCTI 3aKiHYEHHSA Ai3HaHHS,
yctaHosneHi cT. 301 KIK BM3Ha4atoTb mpaBuia LWOLO MEX CTPOKIB, AKMMMK MOBUHHI
KepyBaTWCb [i3HaBay Ta NMpPoKypop, Npv TOMY, WO Taki CTPOKK PErNaMeHTYOTb He CTPOKY
[0CYI0BOTO PO3C/iflyBaHHA, @ CTPOKM Ha BWKOHAHHS MOBHOBAXEHb Ha MeBHOMY eTari
[0CYy0BOr0 PO3CAiyBaHHA, NPOTE TakKi CTPOKM Y CBOIN CYKYNHOCTI HE MOBWHHI BUXOLUTU
3a MeXi CTpoKiB, nepeabdaveHmx n. 1 4. 3 ¢1. 219 KT1K, ocKinbky nuLie HopMamu Liel CTaTTi
IMMEPATMBHO BW3HAYEHO TPaHMYHI CTPOKM 3aKiHYeHHS AOCYL0BOr0 PO3CAiAyBaHHS y pasi
BUMHEHHSI  KPWMIHAMIbHOTO  MPOCTYNKY Ta  CTPOKM  MPOAOBXEHHS  [OCYA0BOro
pO3CnifyBaHHS.

[leTanbHiwe 3 TekcToM noctaHoBu BC Big 06.09.2022 vy cnpasi N2 705/1850/21  (NpoBajXeHHs
N 51-5604km21) MOXHa 03HalioMUTICA 3a nocunaHHsam — https://reyestr.court.gov.ua/Review/106191186.

11. 3aKpUTTH KPMMiHANbHOMO NPOBAKEHHS
11.7. TliacTaBu 3aKPUTTS KPUMIHANBHOTO NPOBAAXKEHHS
11.1.1.  TIONOXeHHA  KPUMIHANbHOrO  MPOLECcyasbHOro  3akOHYy  MPO  3aKpUTTH

KPUMIHaNbHOrO NMPOBa[PKEHHA «B Pasi, AKLIO HAbpaB YMHHOCTI 3aKOH, AKUM CKAcOBaHO
KpUMIiHaNbHy BIANOBIAANBHICTL 33  [AisiHHA, BYMHEHe 0CO060K» BTPATUAM  YMHHICTD
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1K HEKOHCTUTYLIMHI | 3aCTOCYBAHHIO He MIANAratoTb 3 Orfid4y Ha NONOXeHHs Y. 2 CT. 152
KoHcTuTyuil YkpaiHu, cT. 91 3akoHy YkpaiHu «[1po KoHcTuTyUinHuit Cya YKparHuy.
3Baxxatoun Ha Te, o 3akoHoM N2 1074-IX (HabpaB unHHocTi 30.12.2020) 3 KK BrKtOYEHO
CT. 366-1 «[leknapyBaHHsi HeJOCTOBIPHOI iIHpOPMaLl» | BTpaTa YMHHOCTI 3aKOHOM Mpo
KpUMIHaNbHy BIANOBIAANbHICTb, AKMIA paHille BW3HABaAB LE [iIHHS KPUMIHaNbHUM
NPaBOMOpPYLLUEHHSAM, PO6UTL Mofasblie KpWUMiHaNbHe MPOBAMKEHHA 6e3npeaMeTHIUM,
PilenHs KoHcTutyuiitHoro Cyay Ykpain Big 08.06.2022 N@ 3-p(11)/2022, kMM BM3HAHO
HEKOHCTUTYUiIMHUM N. 4 4. 1 cT. 284 KIIK, He MICTUTb AOMIHAHT, AKi YHEMOX/IUB/IOKOTb
3aCTOCYBAHHA IHLWMX NOMOXeHb Y. 1 cT. 284 KI1K y IXHbOMY B3aEMO3B 13Ky 3 MpUnMcamu
4./ uier cTartTi, WO BWM3HAYaKTb MOPALOK 3aBepPLIeHHA KPUMIHANbHOMO MPOBA[KEHHH,
KpUMIHaNbHe  NPOBaPKEHH®  LWOAO 0cobMu, fAKa 06BMHYBa4yyBanacs  CTOPOHOK
0BBWUHYBAYEHHS Y BYNHEHHI KPUMIHANBHOMO MPaBOMNOPYLEHHS, nepeabdadyeHoro ct. 366-1
KK, nigndrae 3akputTio Ha nigctaBi n.2 4.1 cT1.284 KK y 3B'A3Ky 3 BIACYTHICTIO
B AifHHI CK/lafly KPUMIHANbHOrO MpaBOMoOpPYLUeHHS, WO Y3rOAXYeTbCA 3 MOMOXEHHAMM
cTaTen 2, 5 KK

O6ctaBuun cnpaBu: OCOBA_1T o06BMHYBayyBaBCA Yy TOMY, WO BiH MoAaB
He0CTOBIPHI BIAOMOCTI B AekfapaLil 0Cco6u, YNOBHOBAXEHOI Ha BUKOHAHHS (QYHKLIii
NepXaBs abo MiICLEeBOro CaMOBPSiAYyBaHHA, nepefbdayeHol  3akOHOM  YKpaiHu
«[1po 3anobiraHHa KOPynLi», Ki BiAPI3HATbCA Bif AOCTOBIPHMX HA Cymy noHaa 250 MM,

OCOBA_1, cTapwuin onepynosHoBaxeHnin B8 OBC ynpaBniHHA KapHOTO PO3LLYKY
[Y HI1, 06.03.2017 nig 4ac nogaHHs A0 EAMHOrO AEPXABHOMO PEECTPY Aeknapalin oci6,
YNOBHOB@XEHNX Ha BWKOHAHHA (OYHKLIA Aep>xaBu abo MICLEBOro CaMOBPSAYBaHHS,
efeKTPOHHOI aeknapauil 3a 2016 p., nopywytoum n. 3 4. 1 cT. 46 3aKkoHy YKpaluu
«[lpo sanobiraHHa  Kopynuil», Yy  po3aini 6 «lliHHe  pyxome  MalHO
— TPAHCMOPTHI 3acob1» YMUCHO He BKA3aB [aHuX LWOA0 HAasAiBHOCTI NMpaBa KOpPWUCTYBaHHS
aBTOMOOINEM, CepefHst PUHKOBA BapTiCTb SKOro ctaHoM Ha 12.01.2016 cknagana 924
560,65 rpH, T06TO nepesuulyBana 250 [IM, ycTaHOBAEHMX ANS npaLesaaTHUX 0ci6
Ha T ciyHa 3BiTHoro poky. 11.03.2017/ OCOBA_T nopaB BwnpaB/eHy [feknapadito
3a 2016 p., y#aKiA aHanorivHo He BKasaB MpaBa KOPUCTYBAHHS BULIEBKA3AHWM
TpaHCNOPTHUM 3acobom. Hapani 22.03.2017 BiH nofaB NOBIAOMEHHS MPO CYTTEBI 3MiHM
B MalHOBOMY CTaHi Cyb'eKTa AeKNapyBaHHs, y AKOMY BKa3aB, L0 B HbOrO BUHWK/O MPaBo
KOPUCTYBAHHS PyXOMUM MaiitHOM (TpaHCMOPTHWM 3aco60M) — aBTOMOGINEM 3aranbHoH0
BapticTio 644 000 rpH. BogHovac ctaHoM Ha 22.03.2017 cepenHs puHKOBa BapTICTb
TPaHCMOPTHOro 3acoby ctaHoBuna 950 280,49 rpH.

[Mosuuil cyaiB nepwol Ta anensuiiHol IHCTaHUi: MiCUeBWMiA Cyl  yXBasow
Bin 06.04.2021 sBinbHMB OCOBA_T Bif KpMiHanbHOI BiANOBIAanbHOCTI 3a CT. 366-1 KK,
a KpUMiHanbHe NpoBafXXeHHA 3aKpuB Ha nigcTasin. 4 4. 1 c1. 284 KK.

AnenauinHnin cya 3annwmnB 63 3MiHW Lie PilLEHHS.

Y KacaliiHin CcKap3i 3acy[XeHuid Ta WOro 3axMCHUK CTaBnATb  BUMOrY
NP0 CKaCyBaHHS OCKApPXXEHWX CYA0BMX PillleHb i3 MiacTaB, nepeabdavyeHnx nyHkTamm 1, 2
cT. 438 KIIK, Ta npo npu3HayeHHd HOBOroO pPo3rngay B CyAi Nepliol iHcTaHuil.
Ha 06rpyHTYBaHHS CBOIX BMMOI 3a3HayatoTb, L0 CY[OM MEPLLUOI iHCTaHLil, yXBany AKOro
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anensauinHnia cya 3anuiumB 6e3 3MiHK, MPUAHATO HEOBI'PYHTOBAHE PILLeHHS NP0 3aKPUTTH
KpuMiHanbHOro nposagxkerHs woao OCOBA_T 3 nigcTaB, nepegbadennx n. 4 4. 1 ct. 284
KMK, 3 ornagy Ha Te, WO US nNiacTaBa € HepeabiniTytoyow. CTBEpAXYHOTb
NPO HeobI'PYHTOBAHE 3aCTOCYBaHHS cyaamu npunucis n. 4 4. 1 c1. 284 KIK BHacnigok
HEeNOTPMUMaHHA HMMMK 3acajy BEPXOBEHCTBA MpaBa B KOHTEKCTI MOPYLUEHHHA MPUHLMNIB
npesyMnuil HEBMHYBATOCTI 1 3ab6e3MeYeHHst NpaBa Ha 3axuCT, AOCTYNy A0 NpaBOCYAAs,
3MarafbHOCTi CTOPIH | CBO6GOAM B NOAAHHI HUMKM Cyay CBOIX AOKA3iB |y AOBEAEHHI nepef
CYZIOM 1X MepeKkoHIMBOCTI. BBaxatoTb, WO KpuUMiHanbHe npoBamkeHHs 1ono OCOBA_T
MOBWHHO O6YNO OyTK 3aBEPLIEHO YXBANEHHSIM CYA0BOr0 pilleHHS, MOCTAHOBIEHOrO
Ha nmigcTaBi NonoXeHb NYHKTIB 1,2 4. T T1ay. 7 cT. 284 KT1K, 4. T cT. 373 KTIK.

[Mosuuia KKC: ckacoBaHO pilleHHA CYAiB  MOMEepefHix iHCTaHUin. 3akpuTo
KpuMiHanbHe npoBamxkeHHs woao OCOBA_T Ha migcTasi n. 2 4. 1 cT. 284 KIIK y 3B'A3Ky
3 BI[CYTHICTIO B [iIHHI CKNaay KpUMiHaNbHOMO NpaBOomnopyLUeHHS.

O6rpyHTyBaHHA noauuii  KKC: «koneris cyppis KKC BcTaHoBwna nigctasu
[/19 4aCTKOBOr0 3a10BOJIEHHA KacaLliiHWX BUMOT 3aCYPKEHOr0 Ta MOro 3axucHmKa.

3a PiwenHam KCY Big 27.10.2020 N2 13-p/2020 BM3HAHO TaKOH, WO He BifNOBIAae
KoHcTuTyuil Ykpaiuu, ct. 366-1 KK, 3rigHo 3 n. 2 pesofitoTUBHOI YaCTUHM AKOrO BM3HAHI
HEKOHCTUTYLIMHUMU HOpMK CT. 366-1 KK, L0 BTpa4akoTb YNHHICTb i3 AHA YXBaJIEHHS LibOro
PilLeHHSs.

3akoHOM YKpalHu «[1p0 BHECEHHS 3MIH [0 AesiKMX 3aKOHO4aBuYMX akTiB YKparHu
LI0J0 BCTAHOBJ/IEHHA BIAMOBIAANbHOCTI 3@ [ek/japyBaHHA HefoCTOBIPHOI iH(QOpMaLT
Ta HeMoAaHHs Cy6'eKTOM AeKNapyBaHHs feknapaLil 0cobu, yNOBHOBAXEHOI HA BIKOHAHHS
(YHKLiA aepxxaBu abo MicLIeBOro caMoBpsilyBaHHs» (aani — 3akoH N2 1074-1X), wo Habys
ynmHHoCTI 30.12.2020, cT. 366-1 BUK/IOYeHO 3 KK.

Ak ybayaeTbCs 3 MaTepianiB  KPUMIHANbHOrO  MPOBAAXKEHHS,  YXBANOH
Bin 06.04.2027 wmicueBmWiA cyn 3a40BOJNIbHWB KJIOMOTAHHA MPOKYpopa MpO 3aKpUTTH
KpUMiHanbHoro npoeamxerHs woao OCOBA_T, 3BifIbHUB OCTAHHLOTO Bif KPUMiHANLHOI
BiANoBiganbHocTi 3a cT. 366-1 KK, a KpuMiHanbHe npoBafkeHHd 3akpuB. Cyn nepuior
IHCTaHUil, NOCTAHOBMBLUM Lie PilleHHa, BMXOAMB 3 Toro, Wo cr1. 366-1 KK BTpatuna
UMHHICTb Yy 3B'A3KY 3 BW3HAHHAM I Takol, WO He Bignosigae KoHCTUTyUil YKparlHu
Ha nigctasi PiweHHa KCY N 13-p/2020, i, BpaxoBYyKO4M NpaBOBi BUCHOBKM, BUK/IAAEHI,
cepes iHworo, y noctaHoBax BIM Big 13.01.2021 (cnpaBa N2 0306/7567/12), KKC
Bin 16.02.2027 (cnpaBa N2 345/3522/18) Ta Big 01.03.2021 (cnpaBa N2 266/3090/18),
AiLOB BMCHOBKY MPO HeMOXMBICTb posrnagy gosogis OCOBA_T woao BiACYTHOCTI
BMOrO [iAx cknady 3N104uHy, nepeadayveHoro cT. 366-1 KK, Ta HeoO6XigHICTb
NOCTAHOBJ/IEHHA YXBann MPO 3aKPUTTS KPUMIHANIbHOrO MPOBA[XXEHHA Ha nigctasi M. 4
Y. 1 cT. 284 KTIK.

AnenauinHuiz cyn, Nnepernsparoun Lo yxBany B Mexax J0BOfIB anenduiiHor ckapru
CTOPOHW 3axuCTy, SKi € aHanoriyHnMmu aosodam kacauiiHolr ckapru OCOBA_T Ta itoro
3axucHuka OCOBA_7, [iiLIOB BUCHOBKY MPO 1X HEOOrPYHTOBAHICTb.

Konerig cygai anenduimHoro cyay WOAO AOTPUMAHHA MPUHUMMIY npesymnuil
HEBWHYBATOCTI 3a3Ha4uNa, WO OCKApXeHe PilleHHs cyay NepLiol IHCTaHLIl He Bifobpaxae
oymMkn  npo  BuHyBaTicTb OCOBA_T 'y BYMHEHHI KpWMIHANbHOTO MPaBOoNoOpYyLUEeHHs
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Ta HE MICTWUTb XXOAHOI 06CTaBMHM ANS MPUNYLIEHHS, WO CYA PO3rNaAae Moro K 0cooy,
ika BMHYBATa Y BUYMHEHHI KpUMIHANIbHOTO NPaBonopyLweHHs. AnenauinHunia cyg noroamecs
3 BUCHOBKAMW PaiiOHHOr0 CyAy NPO HeObXiAHICTb 3aKPUTTS KPUMIHANBHOMO MPOBAAKEHHS
Ha nmigctasi n. 4 4. 1 c1. 284 KIK Ta Ha BMKOHaHHA npunuciB cT. 13 3akoHy YKpalHu
«[1po cygoycTpiit i cTaTyc CyamiB» ypaxyBaB BWCHOBKM LLOAO 3aCTOCYBaHHA L€l HOpMY
npaBa, BuknageHi B noctanosi KKC Big 01.03.2021 y cnpasi N2 266/3090/18.

3a npunucamn cT. 2 KK €eaMHOK NigcTaBOK KPUMIHAMbHOI BiANOBIAANbHOCTI
€ BUYMHEHHS 0CO600 CYCMiNbHO HEGE3NEeYHOro AiiHHSA, IKe MICTUTb CKNaj KPUMIHANbHOMO
NPaBOMOPYLUEHHS, nepeadadveHoro uum Kogekcom, i 0coba BBaXAETbCA HEBMHYBATOH
Y BYMHEHHI KPUMIHANbHOrO NpPaBOMOPYLUEHHS | HE MOXe 6YTW NigaaHa KpUMIHanbHOMY
NoKapaHHIo, AOKW 1 BUMHY He 6yae [AOBeAeHO B 3aKOHHOMY MOPSAKY | BCTAHOB/IEHO
06BWHYBANbHVM BUPOKOM CyAy.

KpnuMiHanbHMM NpaBonopyLeHHAM, 3a nonoxeHHaMu 4. 1 ¢T. 11 KK, e nepegbayeHe
LM Koaekcom CycninbHo HebeaneyHe BUHHE AiSHHA (ais abo 6e3aisnbHICTL), BUMHEHE
CY6'EKTOM KPUMIHANbHOT0 MPaBOMNOPYLLEHHS.

KpuMiHanbHa BIiANOBIAaNbHICTL Nepeadayae  OiUiiHy  OLiHKY  BiAMNOBIAHUMM
NEPXABHUMW ~ OpraHamy  MOBEAIHKM  0C0BKM  AK  KPUMIHaNbHO-NPOTUNPaBHOI
i, 3a BucHoBKamu KCY (PiwenHs Big 27.10.1999 N2 9-pn/99), HacTae 3 MOMEHTY HabpaHHS
3aKOHHOI CUIN 0B6BUHYBANbHIM BUPOKOM CYAY.

3a npaBoBot nosuuieto BIM, BuknaaeHotw B noctaHosi Big 13.01.2021 (cnpaBa
N® 0306/7567/12, npoBamkeHHs N2 13-73kc19), ocoby Moxe 6yT  migmaHo
KPUMIHAIbHOMY MepechifyBaHHO BUKKOYHO 3@ [ifHHA, 9Ke BM3HAHO 3/104MHOM
3a Hopmamu KK, Toai gk BTpata YmHHOCTI HOopMmot OcobnmBol YacTuHu KK 03Hauae,
L0 nepenbayeHi Heto Ail abo 6e3[iANbHICTb BXE He MICTATb 03HaK [iiHHA, 3a fKe LM
KoaekcoM BCTaHOBMKOBANAacd KpuMiHanbHa BignoBiganbHICTb. O@iliiHa KOHCTaTaLlid
HEBIAMNOBIAHOCTI NPaBOBOI HOPMK KOHCTUTYUIT YKpaiHW aHyne 11 HopuandHy cuny,
O 3@ 3MICTOM € PIBHO3HAYHWM BWKJ/IHOYEHHIO TaKOl HOPMM Ha 3aKOHOAABYOMY PIBHI.
BiaTak, Aig 4n 6e30ianbHICTb NepecTatoTb BBAXATUCH 3/10YMHOM AK Ha MiACTaBi 3aKOHY
NpO CKaCyBaHHA KpUMiHANbHOI BiANOBIAANbHOCTI, Tak iy 3B'A3Ky 3 NpuiHATTAM KCY
PILUEHHA MPO HEKOHCTUTYLIAHICTL HopMu KK, LLO BCTAHOB/KOBANA L0 BiAMOBIAANbHICTb
(nyHKTK 25, 26 NOCTAHOBM).

3a 3aKOHOZABYMMMK MOMOXKEHHAMM, SKUMKU KepyBanucs cyau nig vac CymoBoro
po3rnaay, nofoxeHHs n. 4 4. 1 cT. 284 KIMK yocobntotTb iMnepaTuBHI Npunucy,
AKi He nepefbayvaroTb MOXIMBOCTI MPOAOBXKEHHS KPUMIHANBHOrO NPOBAAKEHHS, OCKINbKY
BTpaTa YMHHOCTI 3aKOHOM, iKW paHille BW3HABAB Te YM iHLIE AIAHHA KPUMIHANbHUM
NPaBOMOPYLLUEHHAM, YHACNIAOK BW3HAHHS MO0 HEKOHCTUTYLIAHWM pobWUTbL MoAanblie
KpUMiHanbHe NPOBaXeHHS 6e3npeaMeTHIUM, ajxe BiAMNOBIJHE NISAHHSA
He € KpuMiHanbHUM npaBonopylleHHaM 3a YuHHUM KK (noctaHoBa KKC Big 01.03.2021
y cnpasi N2 266/3090/18; yxsana KKC Big 01.03.2021 y cnpasi N¢ 703/2432/17).

3 ornagy Ha nonoxeHHa Y. 1 cT. 62 KoHeTuTyuil Ykpaiuu, ctateit 2, 11 KK, yactuH 1,
2, 5 ¢1. 17 KK, 3a kMMM 0c0b6a BBAXAETHCS HEBUHYBATOK Y BUMHEHHI KPUMIHANBHOTO
NPaBOMOPYLUEHHS | HEe MOXe OyTu MifAaHa KpUMiHanbHOMY MOKapaHHI, LOKU I BUHY
He Oyae [AOBEAEHO Y Nopsaaky, nepenbéadeHomy ummM  KoOAekcoM, | BCT@HOB/IEHO
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06BWUHYBANbHMM BWMPOKOM Cydy, WO HabpaB 3aKOHHOI CWIM, BUCHOBKM, BWKNaAeH
B OCKaPXEHWX CYA0BUX PiLLEHHSAX, € NEPEKOHNBUMMU.

Pasom 3 TuM PiweHHam KCY Big 08.06.2022 N2 3-p(11)/2022 BK3HAHO TakKumMm,
LLI0 He BiAnoBifaTb KOHCTUTYLIT YKpalHW, MofoxeHHd . 4 4. 1 cT. 284 KIK.

KCY KoHcTaTyBaB, WO NWUTaHHS WOA0 BiANOBIAHOCTI KOHCTUTYLIT YKpalhu n. 4 4. 1
CT. 284 KT1K 06ymMOBEHO HacaMnepe BUKOPUCTAHHAM Y HbOMY CIIOBOCMOSYKN «BYNHEHE
0CO60t0», fIKa € CKNaJ0BUM eNeMEHTOM KOPUANYHOT KOHCTPYKLIT, WO BiATBOPHOE LiiNiCHNIA
npouecyanbHUn  MpUNUC  IMNEpPaTUBHOIO  XapakTepy A0 3aKpuUTTa  KPUMiHANbHOMO
NPOBAMKEHHS, FKWIA Yy UMHHIA pedakuil YMOXIIMBIOE 3aKPUTTA Takoro npoBafkKeHHH
y 3B'A3KYy 3 [eKpuMiHanisauied [iHHA 3  OAHOYACHMM  BUHWUKHEHHAM CYMHIBIB
Y HEBWHYBATOCTI 0CO6W, CTOCOBHO SIKOI BiOYBAETbCA TaKe 3aKpUTTH, He 3abesnevye
AOTPUMAHHA KOHCTUTYUIAHWX NpaB Ha moBary 40 MHOACLKOI MiAHOCTI, CYA0BWA 3aXMCT,
NPUHUMNY NPe3yMnLil HeBMHYBATOCTI.

Ha nigcrasi HaBefeHWX y BkaszaHOMY BHuLLe PileHHi MoTuBiB KCY AilOB BUCHOBKY,
o npunuck ctateir 1, 3, 8, 62 KoHcTuTyuil YKpalHKM Y 1X B3aEMO3B'A3KY BKa3ykTb
Ha MO3UTUBHMIA  0OOB'A30K  JepXxaBW  3abe3nevyBaTM  [OTPUMAHHA  Npe3yMnuil
HEBMHYBATOCTI 0COOM Ha BCIX CTadisiX KPUMIHANBHOMO MPOBA[KEHHS Ta MIiCNs A0ro
3aBepLUeHHst ax [0 CNPOCTYBaHHS Takol NpesyMnuil B 3aKOHHOMY MOPALKY CYAOM
BVKJ/IOYHO B 0B6BUHYBANIbHOMY BMPOKY.

BogHovac BctaHoBeHi KCY nepcnekTvBHI HanpsamMy BUKOHAHHS BKA3aHOro BuLLe
NO3WTUBHOTO OOOB'A3KY [epxaBW, A0 1X 6e3[0raHHOro BTINEHHA Ha BCiX  Labnax
3aKOHO[]aBYOr0  peryfitoBaHHS  KpUMiHaNbHUX — MPOLECyanbHWX  MPaBOBIAHOCWH,
Ha MepeKkoHaHHA KOoneril CyaAaiB, He € NMepeLlkofot 40 3aCTOCYBaHHA YMHHUX MONOXEHb
4. 7 cT. 284 KIIK, 9Ki BM3Ha4YatoTb NOPALOK 3aBepLIeHHA KPUMIHANbHOrO NPOBa[XKEHHS
3a HasiBHOCTI 06CTaBWH, nepeabdayeHnx v. 1 cT. 284 KIK.

Kpim TOro, 3a npunucamu cT. 369 KIIK y (hopmi BUPOKY BWKIA[aETbCA CYA0BE
PILLEHHS, Y AKOMY CyA BUpillye 06BMHYBAYEHHS MO CYTi, pa30M 3 TUM CY[0BE PilleHHS,
Yy AKOMY CYJl BUPILLYE IHWI NUTaHHA, BUKNIALaeTbCA Y GOPMI yXBasu.

Ct. 5 KIK nepenbayeHo, WO npouecyanbHa fAig NPOBOAMTLCH, a MPOLECyanbHe
DILUEHHA TMPUAMAETLCA 3MiAHO 3 MOMOXKEHHAMM LbOro KoAeKCy, YMHHUMU Ha MOMEHT
NoYaTKy BMKOHAHHSA TaKo! fil ab0 NPUAHATTS TAKOr0 PiLLeHHS.

OT>e, OLiHKY J0BOfIB KacaliiHOI CKapriu CTOCOBHO MiACTaB 3aCTOCYBaHHS M. 4 4. 1
CT. 284 KI1K B LbOMY KpUMIHaNbHOMY NMPOBa[XKEHHI KONerid CyaaiB 3[iNCHIOE Ha NiacTaBi
TOr0O, WO MOMIOXEHHA  KPWUMIHANIbHOMO  MPOLIeCyaNibHOro  3aKOHy Mpo  3aKpuUTTS
KPUMIHANbHOrO NPOBAMXEHHS «B pasi, AKLIO HAabpaB YMHHOCTI 3aKOH, AKUM CKaCOBaHO
KpUMiHanbHy BIAMNOBIAANBHICTL 3@ [ifHHS, BUYMHEHE 0CO60K», BTPATUAM  UWHHICTb
1K HEKOHCTUTYLIMHI | 3aCTOCYBaAHHIO He MIANAratoTb 3 orfidfy Ha NonoXeHHs Y. 2 cT. 152
KoHCTUTYUiT YKpaiHw, cT. 91 3akoHy YkpaiHu «[1po KoHcTutyuinHuit Cya YKparHu».

3Baxatoum Ha Te, WO 3akoHom N2 1074-IX (HabpaB umHHocTi 30.12.2020)
BuKItoYeHo 3 KK ¢T. 366-1 «[leknapyBaHHsa HeJOCTOBIPHOI IHpOpMaLlil», | BTpaTa YMHHOCTI
3aKOHOM MpO  KPUMIHaNbHY BIAMNOBIAANbHICTb, AKWIA paHille BU3HaBaB Le AiAHHA
KpUMiHaNbHUM  NPaBOMOPYLIEHHAM, POOWUTb Mojanblie KpUMiHaNbHE MPOBAXKEHHS
beanpeaMeTHUM, a PiweHHs KCY Big 08.06.2022 N2 3-p(l1)/2022, gkuM BU3HAHO
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HEKOHCTUTYLIMHUM N. 4 4. 1 cT. 284 KIIK, HEe MICTUTb AOMIHAHT, iKi YHEMOX/IMBHOKOTb
3aCTOCYBaHHA iHLIMX NonoXeHb Y. T ¢T. 284 KK y X B3aeM0O3B'A3KY i3 npunucamu 4. 7
Liel CTaTTi 3aKOHY, L0 BM3HAYaKOTb MOPAA0K 3aBepLUeHHA KPUMIHANbHOMO NPOBaKEHHS,
konerigd cyanis KKC yBaxae, Wo KpuMiHanbHe npoBamxeHHs woao OCOBA_T nignarae
3aKPUTTIO Ha migcTasi n. 2 4. 1 cT. 284 KIIK y 3B'A3Ky 3 BiACYTHICTIO B AifHHI CKiaay
KPUMIHa/IbHOr 0 NPaBOoMOPYLLIEHHS, LU0 Y3rOKYETbCS 3 MONOXEHHAMN cTaTen 2, 5 KK.

JoBoan kacauinHoi ckapru OCOBA_T Ta MOro 3axuMcHMKa LWOAO HEOOXiAHOCTI
[OCAIIXEHHS A0Ka3iB, HAflaHNX CTOPOHOK 0OBUHYBAYEHHS HA 0OFPYHTYBAHHSA NPUMYLLEHb
opraHy A0CYA0BOro poschnigyBaHHd npo BuHyBaTicTb OCOBA_T, € HecnpoMOXHUMY,
OCKI/NIbKM BKa3aHi A0Ka3n He € HaleXHUMM B aCnekTi 3aCTOCYBaHHS MOMOXEHb cTaTen 85,
91 KINK BHacnigok BukntoveHHsa 3 KK ¢1. 366-1.

Y cyay BiACYTHI MOBHOBAaXEHHA BCTAHOB/KOBATKM BMHYBATICTb YU HEBWHYBATICTb
0COOM Yy BYMHEHHI [JifHHSA, He nepefdayeHoro  umHHMM KK gk KpuMiHanbHe
NPaBOMOPYLUEHHS, OCKibKW Lie cynepeynTb BM3HayeHuM cT. 2 KIIK 3aBaaHHAM
KPUMIHa/IbHOT O NMPOBAIXXEHHS.

OTXe, BHACNIJOK 3aKpWUTTS KPWMIHAMbHOMO MPOBA[KEHHA Ha nigctaBi M. 2 4.1
cT. 284 KIK OCOBA_T € HeBWHYBaTWM Yy BYMHEHHI KPWMIHANbHOTO MPaBOMOPYLLEHHS,
nepeabayeHoro 1. 366-1 KK, i10ro BiHy He 6yno BCTAHOBAEHO B MOPAAKY, NepeadayeHoOMy
KIMK, a came KpuMiHanbHe MNpPOBaKeHHd, 3 Ornsay Ha AekpuMiHanisauito [isHHS,
€ 6e3npeMETHIM.

3a npunucammn cT. 440 KIMK cyn KacauiinHol iHCTaHLUil, BCTAHOBWBLLY OBCTaBUHMY,
nepeabaveHi CT. 284 uboro Kopekcy, CKacoBye O0OBMHYBafibHWA BUPOK YU yXxBany
| 3aKPUBAE KPUMIHANbHE NPOBAAXKEHHS.

Konerig cyaais Bigxuisie JOBOAM CTOPOHM 3aXMUCTY LOA0 3aKPUTTA KPUMIHANBHOIO
NPOBAPKEHHS Ha NiacTasi nonoxeHb n. 1 4. 1 ¢T. 284 KIK 33 9KMMK BOHO 3aKPUBAETHCHA
Yy pasi, AKLL0 BCTAHOB/EHA BIACYTHICTb NOAIT KPUMiIHANBHOTO NPaBOMNOPYLUEHHS.

3a  yCTafleHOK  MpaB03aCTOCOBHOK  MPAKTUKOK — MIACTABOK  3aKpPUTTH
KpYMiHanbHOro npoBamkeHHs 3a n. 1 4. 1 ¢T. 284 KITK € BCTaHOBNEHHS TOrO, LLO: He 6yNo
caMoro @akTy (sBulla 06'€KTUBHOI AINCHOCTI BWSIBNEHOrO 30BHI), ANA PO3CAiAYyBaHHS
AIKOro po3noyaTe KpuUMiHanbHe NPOBafXeHHs; cama nogis (hakT) mana Micue, oaHak i
HEMOXHA BM3HATV KPUMiHANbHUM MPaBOMOpPYLIEHHSIM, 60 BOHA 6yna pesynbTaToM Al
CTUXINHOrO Nmxa, (isionoriyHMx npoLeciB TOWO; NoAia Mana Micue, NpoTe He 6yna
KPUMIHANbHUM  MPaBOMOPYLIEHHAM,  OCKiflbKM €  Hacnigkom i noTepninoro,
a He CTOPOHHIX 0Ci6 (Camory6CTBO, HELLACHI BUMAAKM Ha NiANpUEMCTBaX TOLLO), i NpO Taki
06CTaBMHM B LibOMY KpUMiHaNbHOMY NPOBAKEHHI HEe HAEeTbCS.

[eTanbHiwe 3 TekcToM noctaHoBn BC  Big 28.09.2022 y cnpasi N°522/20468/17 (npoBafKeHHs
N 57-575kM22) MOXHa 03HalloMUTUCS 3a MocunaHHaM — https://reyestr.court.gov.ua/Review/106558700.

12. BigKpuTTS MaTepianis iHLLiA CTOPOHI
12.1. TlepeBsipka cnig4Mm Ccyafero acnekTiB [OTPUMAHHA opraHamu  [40Cy4oBOro
poscnigyBaHHa BuMor KK o0 NPOBeAEHHS HernacHux chigymx (posLykoBux) Aii,

OTPUMAHHA 1X PesynbTaTiB B IHWOMY KPUMIHANbHOMY MPOBaXXeHHI XOAHUM YMHOM
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HE MOXe 3BYXXYBaTV NPaB0O CTOPOHM 3aXMUCTY Ha HaNEXHe 03HaNOMIIEHHS He NNLLE I3 LMK
AoKasaMu, ane 1 3 [JOKYMEeHTaMu, SKi CTanu NifcTaBok AN 1X OTPUMaHHA, | HE yCyBae
060B'A3KY CTOPOHM 0OBMHYBAYEHHS BIAKPUTW Taki AOKYMeHTU B nopsaaky c1. 290 KIK,
06 cya MaB MpaBO [JONYCTUTW BIAOMOCTI, WO MICTATbCA B HWX, 9K A0Ka3W 3 Ornsay
Ha BuMorn 4. 12 ct. 290 KK

[Mo3uuil cyaiB nepLuol Ta anenduiMHol iHcTaHuin: BAKC BusHaB BuHyBaTM OCOBA_T
Yy BYMHEHHI 3N104MHY, nepedadeHoro Y. 3 ¢T. 369 KK.

Al BAKC 3an1wmB 6e3 3MiHW Liei BUPOK.

Y KacaliiHi cKapsi 3axMCHMKWM, 30Kpema, CTBEPAXKYTb NP0  HEOOXIAHICTb
BM3HAHHA HefonyCTUMUMK AoKasamu maTepiann 3a pesynbtatamum HCP - aygio-,
BigeokoHTponto OCOBA_T, npoBeaeHoro 26.12.2016, OCKiNbKW CTOPOHI 3aXMCTy He 6yno
HaJaHo [OCTYNy [0 maTepianis, AKUMK 0BI'PYHTOBYBANOCS KNOMNOTAHHS NP0 NPOBEAEHHS
HCP/ Ta yxBanu cnigyoro cyani Big 23.12.2016 npo HafaHHA A03BOJY HA NPOBEAEHHS
BKasaHol cnigyol Aail. Kpim uboro, y Matepianax npoBamxeHHs BiacyTHa sroga OCOBA_2
Ha 3anyyeHHs [0 KOHQIAEeHUIAHOrO CRiBPOOGITHMLTBA, TOMY pesynbTath wuiei HCP[
NOTPIOGHO BU3HATY HEJONYCTUMUMMU [OKA3aMMU.

[Mosuuia KKC: ckacosaHo yxsany All BAKC Ta npusHayeHo HOBWMIA PO3rAaj Y Cya
anensauinHol IHCTaHUT.

O6rpyHTyBaHHA nosuuii KKC: koneris cynais KKC BusBWna iCTOTHI MOPYLWEHHS
BYMOT KPUMIHaNbHOrO MpoLecyanbHOro 3akKoHy Yy 4aCTUHI HEBIAKPUTTS CTOPOHI 3aXMCTy
npoLecyanbHMX JOKYMEHTIB, AKi BKa3aHi y KacaL|iiHii ckapsi 3aXMCHUKIB.

AK ybauaeTbCs 3 MaTepianiB KPMMIHANbHOrO NPOBAAKEHHS, CPOCTOBYHOUN JOBOAM
CTOPOHM 3aXWCTY LLOLO MOXIMBOCTI BMKOPUCTAHHA 9K AoKasy pesynbTaTis HCP/ woao
ay[io-, BIJEOKOHTPOIKO 0C06M, NpoBeaeHoro 26.12.2016, cya anenauiiiHol iHCTaHUil cepef
I[HWOro BKasaB, WO aydio-, BigeokoHTponb OCOBA_T 3AiiCHIOBABCA Y IHLIOMY
KpUMiHanbHOMY npoBamxeHHi Big 17.04.2076, TOMy KOHTPO/b 3a AOTPUMAHHAM Mpas,
cB060/ Ta iHTepeciB OCOBA_1 3AiiCHIOBABCA Came Y LibOMY NPOBAKEHHI.

Takox 6yno BKasaHO, WO YXBanow CRgYoro cyaai  anenduiiHoro  cymy
Big 27.04.2017 6yno HaaaHO A03BiN Ha BWKOPUCTaHHS iHGQOPMALl, OTPMMAHOI Nif Yac
NPOBefeHHA Y KpuMiHanbHoMmy nposamkeHHi HCPL aypio-, BigeokoHTponto OCOBA_T,
KW 3pincHoBaBca  26.12.2016, anda  AOCYAOBOrO  PO3CifyBaHHA  KPWMIHANbHOTO
NPOBaIKEHHS.

BignosigHo go 4. 1 c1. 257 KK, akwo B pesynbrati npoeaeHHs HCPL BUABIEHO
O3HaKWM  KPWUMIHAIbHOTO  MPaBOMOPYLIEHHS, SKE He  PO3CNiAyeTbCd Yy  AaHOMy
KpUMiHaNbHOMY MPOBAMKEHHI, TO OTPUMaHa iHbopMalisd Moxe OyTh BUKOPKUCTaHa
B IHWOMY KPUMIHaNbHOMY MPOBAKEHHI TiNbKWM Ha MIACTaBI yxBanu CRIAYOro cyaai,
fika MOCTaHOBNAETbCA 3a KJ/OMOTaHHAM Mpokypopa. Cnigywin  cyaaa  posrndgae
K/IONOTaHHA 3rigHo 3 BUMOramu ctateit 247 ta 248 uboro Kogekcy i BiIMOBASE Y Oro
3a/]0BOJIEHHI, SIKLLO NPOKYPOP, KPIM IHLWOro, He 10Be/le 3aKOHHICTb OTPUMaHHS IHhopMaLliT
Ta HasABHICTb [OCTATHIX MiACTaB BBaxaTW, WO BOHA CBIAYNTb MPO BUSABEHHHA 03HAK
KPUMiHaIbHOro NPaBonopyLWeHHS.
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Takum YMHOM, Ha NMepeKkoHaHHs CyAy, AKMA MOCTaHOBMB BMPOK, 3 YMM MOrOAWBCSH
N anenduinHuii cyf, nepesipka 3akOHHOCTI npoBeaeHHd HCP/l Ta aoTpuMaHHA BiANOBIAHO!
NPaBoBOI Npouefypy Npun iX 3[iINCHEHHI BIAHOCUTLCA [0 MOBHOBAXEHb CNIAYOro cyaal,
KW BMPILLYE MUTAHHA MPO HafaHHA A03BOJSY Ha BUKOPWUCTaHHA pesynbTaTie HCPL
y IHLWIOMY KPWUMIHanbHOMY MpoBafXeHH. OCKiNbKW LEN MNOpsaAoK 6yB [OTPUMAHWA,
BIANOBIAHA yxBana cnigyoro cyaai 6yna MOCTaHOBMEHa, Hemae MnoTPedu Y BIAKPUTTI
CTOPOHI 3aXWUCTy [JOKYMEHTIB, fIKi CTanu NiACTaBOK 419 nposefeHHa Takol HCPL, v cya
MOXKe NOCUNATVCS Ha Lji 40Ka3W 419 06I'PYHTYBAHHS BUHYBATOCTI OCOOM.

OaHak konerig cyaais KKC He MoOxe noroautnca 3 Lietd MO3WLIErd, OCKINbKY
nepeB.ipka ChifynMm CyA[ero acnekTiB A0TPUMaHHA opraHamu [oCy40BOro po3ciiayBaHHA
Bumor KIK 1ofo nposefeHHd BianosigHux HCP/, oTprMaHHA 1X pesynbTaTiB Y iHLOMY
KPpUMIHaNbHOMY MNPOBAXKEHHI, XOAHUM YMHOM He MOXE 3BYXYBATK MPaBO CTOPOHW
3aXWCTY Ha HaleXHe 03HaWOMJEHHA He NnLe 3 UMK [oKas3amu, ane i 3 JOKYMeHTamu,
AKi CTanu MiacTaBo AN IX OTPUMAHHS, 1 He ycyBae 060B'I3KY CTOPOHM 0OBUHYBAYEHHS
BIAKPUTW Taki AOKyMeHT B mopaaky cT. 290 KIK, wob cya mMaB npaBO AOMYCTUTH
BiJOMOCTI, LLIO MICTATbCA B HKX, K A0Ka3u 3 Ornsay Ha Bumoru 4. 12 1. 290 KT1K.

Y KacauiiHiin ckapsi CTOpOoHAa 3aXWUCTy 3a3Hayae, Lo NMpu BUKOHaHHI B1MOT CT. 290
KMK 06BMHyBaYeHOMY Ta 3axWCHUKY He 6yno BIOKPUTO yXBanu CRIAYoOro CyAAi
anenauinHoro cygy Big 23.12.2016 npo HagaHHA [03BOMY Ha MPOBEAEHHA ayaio-,
BigeokoHTponto OCOBA_T, skuin BigoyBcs 26.12.2016. CTOpoHa 3axuCTy CTBEPAXYE,
LLIO LibOro [JOKYMEHTY B3arasi Hemae B MaTepianiax npoBafXeHHs.

B 6ynu cdopmynbOBaHi BMCHOBKM LIOAO 3aCTOCYBaHHA HOPM  MpaBa,
nepepbavernx ct. 290 KIK. 3okpema, BT y noctaHosi Big 16.01.2019 N2 13-37kc18
BKa3ana, WO 419 A0BEeAEHHS A0MNycTUMOCTi pesynbtaTiB HCP[l matoTb 6yTV BiaKpwWTI
He TiNbKW pesynbTatu UWX AiR, a W AOKYMEHTM, AKi CTanu NpPaBOBOK NIACTaBOK
N9 ix NpoBeAeHHs (KNOMOTaHHA CAIAYOro, NPOKYPOPa, X MOCTaHOBM, JOPYYEHHS, yxBana
CNifYoro cyaAi), OCKinbKy 3a 3MICTOM LMX [JOKYMEHTIB CTOPOHW MOXYTb NEPEBIPUTY
LOTPUMaHHA BUMOT KPUMIHAMbHOMO NpoLiecyanbHOro 3akoHy ctocoBHo HCPL.

MocTaHoBoto  Big  16.10.2019 'y cnpaBi  640/6847/15-k  (NpoBagXeHHS
N® 13-43kc19) BIM yTOYHMNA BMCHOBKM LLOAO 3aCTOCYBaHHS HOPMW MpaBa, 3pO6/eH
paHiwe y noctaHoBi Big 16.01.2019, akueHTyBaBwWMW yBary Ha TOMY, WO CTOPOHA
0BBUHYBAYEHHS MOBWHHA BXMBATW HEOOXIAHMX | [JOCTATHIX 3ax0AiB AN PO3CEKPEYEHHS
mMaTepianiB, fKi CTanu MpouecyanbHO NiAcTaBoto Ana nposefeHHd HCPL, 3 meTor
IX HafaHHA CTOPOHI 3axWCTy, | BUKOHYBATV B Takuii CMOCI6 BUMOMM LWIOAO BiAKPUTTS
MaTepianiB iHWin cTopoHi BignosiaHo Ao ct. 290 KI1K. Pasom 3 umum BIT KoHCTaTyBana,
L0, SIKLIO CTOpPOHa OOBMHYBAYEHHA HE BXWBana HeOOXifHWX | CBOEYaCHMX 3axOpis,
CNPAMOBAHMX Ha PO3CEKPEYEHHA MaTepianis, AKi CTanu npoLecyanbHOK MiACTaBO A
npoefeHHA HCP/L i Akux Hemae B 1 pPO3NOPALXKEHHI, TO B TaKOMy BWNaaKy Mae Micue
nopyweHHst Hopm cT. 290 KIK. To6TO HanexHe BiAKPUTTS CTOPOHI 3aXWUCTY [OKYMEHTIB,
AKi CTanu npaBOBOK NiacTaBotd Ans npoeaeHHs HCP[, Mae Ha MeTi 3abesneunty
MOX/IMBICTb ~ CTOPOHI  3aXWUCTy MEPeBIpUTM  OOTPUMAHHS  BUMOT  KPUMIHANbHOrO
npoLecyanbHOro 3aKoHy npw ix NpoBeAeHHi.
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[pn UbOMY BIJOMOCTI WOAO pesynbTaTiB BKasaHol HCPL y dopmi ayaio-
Ta BIJEOKOHTPOMO 0cobU, NpoBeaeHoro 26.12.2016, sk [oka3 6ynu NoknageHi B OCHOBY
KINbKOX BWMCHOBKIB Cyfly NP0 MiATBEPAXEHHA OKPEMUX O6CTABMH, AKi NiaNArarTb
NOKAa3yBaHHIO B MPOBAMKEHHI, a TaKoX Oynu BMKOPUCTAHI CyAOM MepLlol iHCTaHLl
AK MIACPYHTA O1S CMPOCTYBAHHA OKPEMMX [OBOAIB CTOPIH, 30KpeMa A0BOfIB CTOPOHM
3axucty woao npoBokyBaHHA OCOBA_T Ha BYMHEHHSA 3M104MHY, LWOAO HENpPaBUIbHOI
kBanigikauir gisHHg OCOBA_T Ta iHWKX.

[leTanbHiwe 3 TekcTom nocTtaHoBn BC Big 28.09.2022 y cnpaBi N°757/38626/17-K (NpoBafXeHHs
N 57-5342kM19) MOXHa 03HalOMUTICA 3a NOCUNaHHAM — https://reyestr.court.gov.ua/Review/106558696.

13. CyaoBe NpoBaf)KeHHA B NepLUiK iHCTaHLIT
13.1. CyaoBuid posrnag

13.1.1. TlpoBefeHHd nig 4ac CynoBOro po3rasgy Takux npoLecyanbHUX Ain, 9K LonuT
MasioNiTHbOro MOTepPniNoro Ta (GakTh4yHe BMI3HAHHA HUM O0OBMHYBAYEHOTO $IK 0COOW,
AKa 3aBOMOAiNa #oro MalHOM, 3a yyaCTi0 MOro 6aTbka, SIKMA He OyB 3anyyeHwil
Y KpUMiHaNbHe NpoBaXeHHs AK  3aKOHHWI MNpPeAcTaBHUK Mif 4ac  A0CYA0BOro
pO3CnifyBaHHs, 3 NofJanbliMM MOCTAHOBIEHHSIM CYAOM YXBaau NP0 BW3HaHHA 6aTbka
3aKOHHWUM TMPEeACTaBHUKOM MasiofliTHbOro MOTepninoro, Wo NiATBEPKYETHCA TEXHIYHUM
3anuncoM Cya0BOro NpoLecy, He BBAXXAETbCHA ICTOTHUM MOPYLIEHHSM BUMOT KPUMIHaNbHOTO
npoLiecyanbHOro 3aKOHO4aBCTBa

[To3uuil cyadiB nepLuol Ta anensuiMHol iIHCTaHLiK: MicUeBKin Cyq BM3HAB BUHYBATVM
Ta 3acyanB OCOBA_T 3a 4. 2 cT. 186 KK 3a Te, WO BiH 34iMCHUB KpadiXKy ManHa
Y ManoniTHbOrO.

AnenauinHuin cya 3annWwmnB Liei BUPOK 6e3 3MiHMW.

Y KacauinHii ckapsi 3aXMCHIMK BKa3ye Ha CymnepeynmBiCTb BUCHOBKIB Cydy MnepLior
IHCTaHUII LOAO BpaxyBaHHSA nokasaHb ManonitHboro notepninoro OCOBA_2, ocKifnbku cyq,
B/3HAKOYM HEAOMYCTUMUM [0KA30M MPOTOKOM MPeAsiBNEeHH 0CO6M [0 BMi3HAHHS
3a y4aCTH MOTEepnifnoro 3 migcraB TOro, WO Chnigya fis npoBoAmiaca 3a BiACYTHOCTI
3aKOHHOT0 NPeACTaBHMKa, 3a/1y4eHOro BIAMNOBIAHWM MPOLeCcyaNibH1M PillleHHsIM, BpaxyBaB
MOro nokasaHHa, HafjaHi nig vac 4ONUTY B CYAI, AKUIA TaKOX 3AIMCHIOBABCH 3@ Bi[CYTHOCTI
3aKOHHOT0 NPeACTaBHMKA, LU0, Ha NepekoHaHHA CTOPOHM 3aXUCTY, € HEAOMYCTUMUM.

Mosuuis KKC: sannweHo 6e3 3MiHu yxBany anensauitHoro cyay.

O6rpyHTyBaHHa nosuuii  KKC: koneria cyppis KKC He BwsiBUIa@ MOPYLIEHb
npoLecyanbHNX HOPM, IO CBIf4aTb MPO HE3aKOHHICTb Ta HEOBI'PYHTOBAHICTL pillleHHS
CYAy NepLUol IHCTaHLl, yXBaNeHoro 3a pesynbTaTaMu A0NUTY BKasaHux ocio.

Koneria cynais KKC BBaxae, WO (QAKTUYHO LOMUT ManofiTHbOro MOTEepninoro
OCOBA_2 B cyai nepLlol iHCTaHLil 6yno 3A4IACHEHO B MPUCYTHOCTI #Oro 6aTbKa, SKOro
YXBaJiOK Cyay 6Y/710 BM3HAHO 3aKOHHWMM MpefCcTaBHUKOM, a GakT TOro, L0 Taka yxBana
byna nocTaHoBNEHA NiCNA AOMUTY, Ha NepekoHaHHa Cyay, B LibOMY KOHKPETHOMY BUMNAAKY
KOLHWM YNHOM He CBIYUTb MPO NOPYLIEHHA BUMOT MPOLIECYaIbHOTO 3aKOHY.
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BignosigHo go 4. 1 ct. 354 KIK gonuT ManonitTHbOro ceigka i, 3a po3cyaoM cyay,
HEMOBHOITHLOrO CBiIKa MPOBOANTLCA B MPUCYTHOCTI 3aKOHHOI0 NPeACTaBHUKA, Nejarora
Yy NCUXONOra, a 3a HeobXiAHOCTI — nikaps. YacTuHoto 3 cT. 44 KIK BCTaHOBNEHO, L0 Npo
3a/1y4YeHHsa 3aKOHHOro NPeacTaBHMKa CRigyvin, MPOKYPOp BMHOCKTL MOCTAHOBY, a Clligymil
CyAas, Cyf — NOCTaHOBAE yxBasy, KOMis AKOI BPYy4aeTbCA 3aKOHHOMY NMPEACTaBHUKY.

Ak y6ayaeTbCa 3 MaTepianiB KpUMiIHANBHOMO NPOBAMAXKEHHS, Y CYA0BOMY 3aCiaHHi
CyAy MepLIol iHCTaHUil 6yno gonuTaHo ManoniTHboro notepninoro OCOBA_2 Ta ioro
6aTbka OCOBA_6 W00 06CTaBMH BYMHEHHS 3M104MHY, AKi 1M Bigomi. lpn LbOMYy nicns
LOMUTY MOTepnifNoro cyf BCTaHOBWB, WO B MaTepianax CnpasBu BiACYTHE NpoLecyasnbHe
pileHHs, akum OCOBA_6 6yno 3anyyeHoO K 3aKOHHOrO MPeACTaBHMKA MOTEPMiNoro,
BHAC/IA0K 4Oro, MicLueBuid cyd, kepytoumnch ctattamum 44, 59 KT1K, noctaHoBMB yxBany npo
B13HaHHA OCOBA_6 3aKOHHMM NpeAcTaBHNKOM ManoniTHboro notepninoro OCOBA_2.

[eTanbHile 3 TekcToM noctaHoBn BC Big 15.09.2022 y cnpasi N2 711/6180/20 (npoBafKeHHs
N 51-5324kM21) MOXHa 03HalioMUTUCS 3a nocunaHHam — https://reyestr.court.gov.ua/Review/106330143.

14. [lpoBagKeHHs B CYAi anensuinHol iHcTaHuil
14.1. CynoBi pileHHs, K MOXYTb BYTW OCKapXeHi B anefsuinHoMy nopsaaky

14.1.1. YxBana cyay nepwol iHCTaHuil npo BIAMOBY B 3MiHI 3amobiXHOrO 3axomy
06BVHYBAYeHOMY 3 TpPMMaHHS Nif BApTOK Ha IHLUWA, BiNbll M'AKUIA 3an0biKHUIA 3axig
anenduinHoMy OCKapXeHHIo He nignsarae

[Mosuuil cyniB nepwol Ta anensuinHol iHCTaHUiA: MicueBuid cya  BiAMOBWB
Yy 3a/10BOJIEHHI KJIOMOTaHb 3axMUCHUKA B iHTepecax 06BuHyBaveHoro OCOBA_2, saxuncHuka
B iHTepecax o06BuHyBayeHoro OCOBA_3, 3axucHuWKa B iHTepecax O6BMHYBAYEHOrO
OCOBA_1 npo 3MiHy 3ano6iXHOro 3axo/y Ta HeraiHe 3BifIbHEHHS 0CIi6 3-MiJ BapTy.

AnensuinHniA cya BiAMOBWB Y BIAKPUTTI NPOBA[XKEHHS 3@ anenguinHuMmn ckapramu
3aXMCHWKIB, OCKINIbKM BOHW MOfdaHi Ha CY[OBE PilEHHA, fiKE He NiANArae OCKapXeHH
B anensuinHoMy Nopsaky.

Mosuuis KKC: sannweHo 6e3 3MiHu yxBany anensuitHoro cyay.

O6rpyHTyBaHHA noauuii KKC: konerieto cyaaie KKC He BCT@HOBMEHO ICTOTHMX
NopyLeHb BUMOI KPUMIHAMBHOMO MPOLECYanbHOro 3akoHy, Aki nepeabayeHi c1. 412 KMK
Ta AKi NEPEeLIKOANIN YU MO NEepPeLKoanTH Cyay YXBanuTi 3aKOHHE Ta 06rpyHTOBaHe
CY[l0BE PIiLLEHHS.

Ak ybayaeTbCa 3 MaTepianiB NPOBAMXKEHHS, Mif Yac CyA0BOro po3rnsaay MicLeBui
CyA BIIMOBMB Yy 3aA0BOJIEHHI K/IOMOTAHb 3aXMCHWKIB B IHTepecax O6BUHYBAYEHMX
MpPO 3MiHY 3an00KHOr0 3aX0Ay Ta HeraiHe 3BiNIbHEHHS LMX OCi6 3-Nif BapTu.

He norogxytounch i3 BULLEBKA3aHOK YXBasiow Cyay Mepllor iHCTaHLil, 3aXMCHUKY
OCKapXunun i o cyay anensauinHol iHcTaHuil.

Cyoas anenduinHoro cyay BIAMOBWMB Y BIOKPWTTI anenguitHoro npoBafkKeHHd
3a anenduinHMM CKapramy 3axMCHMKIB MOCUIaKYUCh Ha Te, WO yxBana Cyay nepLiol
IHCTaHLII NPO BIAMOBY Y 3MiHi 3ano6ixHoro 3axoay o6suHyBaveHum OCOBA_1, OCOBA_2,
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OCOBA_3 3 TpuMmaHHA nif BapTOH Ha IHWWA, OiNbll M'AKWIA  3an0ODKHWIA 3axij,
anenduinHoOMy OCKapXeHHI He nignsrae.

[Mpn uboMy Cyana BpaxyBaB nonoxerHs crateit 331, 392 KK, aki MiCTATb nepesik
yXBaJj, MOCTAHOBMIEHMX TMif 4ac CyAOBOro MpOBa[XXeHHs B CyAi Nepuol iHCTaHUl,
AKI MigNAralTb anensauinHoMy OCKap)KeHHto. YxBana MiCLEeBOro cyy A0 Takoro rnepesniky
He BIJHOCUTHCS.

Takum 4uHOM, CYAnad anenduimHoro cymy, BCTAHOBMBLUMW, LLO anensuinHi ckapru
3aXMCHWKIB MOMaHI Ha PiLEHHN, AKe He Mif1arae OCKapXXeHHto B anensauinHoMy nopsiaky,
NPaBOMIPHO MOCTAHOBMB YXBanu Mpo BiAMOBY Yy BIAKPUTTI anensauinHoro npoBagKeHHd,
3 YUM NOrOAKYETbCH 1 KOMerid CyaaiB KacauitHoro cyay.

[leTanbHiwe 3 Tekctom nocTaHoBn BC Big 08.09.2022 y cnpasi N2 532/308/15-k  (NpoBafeHHs
N2 57-6180km18) MOxHa 03HalOMUTICA 3a NOCUNaHHAM — https://reyestr.court.gov.ua/Review/106204986.

14.72. BigMmoBa Bif anensuinHol ckapru, 3MiHa | AONOBHEHHS anenduiiHol ckaprv nig vac
anensuinHoro NpoBaaKeHH4

14.2.7. KnonotaHHA NpokKypopa, SKuii nofaB anensuiiHy ckapry Ha pilleHHsd cyay nepuor
IHCTaHUil, MPO HEMOXMBICTb MOr0 y4acTi B PO3rNiAfi anenduiiHol ckapru y 3B's3Ky
I3 3aMHATICTIO B IHWOMY CYA0OBOMY 3acifaHHi He € TOTOXHUM K/IONOTaHHKO MPo BiAMOBY
NpoKypopa Bif anensuinHor ckaprv. AKWo B maTepianax KpUMiHANIbHOMO MPOBaAKEHHS
€ JINLLIe K/0oMOoTaHHsA NPOoKypopa MepLloro BMAy, ofHak HeEMae KJI0NOTaHHA MPOo BiAMOBY
BiZ anensiuinHol CKapru, To 3aKpUTTS anenguinHum CyaoM KPUMIHANbHOrO NpOBafXeHHS
Ha nigcTaBi cT. 403 KINK € HeE3aKOHHNM

O6CTaBUHKM CnpaBuW: yxBanow chigyoro cyani micuesoro cyay Big 20.09.2021
BIMOBJIEHO Y 3a[l0BOSIEHHI KOMOTAHHA CMiAY0ro, NOrofXeHoro 3 npokypopoM BiaAiny
061aCHOI  MPOKypaTypy, NP0 3acTOCYyBaHHA 3anobikHoro 3axoay woao OCOBA_T,
ctocoBHo OCOBA_T, nigosptoBaHOro y BYMHEHHI KPUMIHANbHOrO MpPaBONoOpPYLLIEHHS,
nepeadayeHoro Y. 3 cT. 368 KK, y Buai TprMaHHA nif BapTO Ta 06paHo 3amnobixHWiA 3axia
y BUAi Linog060BOr0 AOMALLIHBbOr0 apeLuTy.

YxBanotw anenduinHoro cyay Big 17.11.2027 3akputo anenduinHe npoBagKeHHs
3a anensuinHOK CKaprow NpoKypopa Ha BKasaHy BuLLe YXBasy CNiAvoro cyai y 3B's3ky
3 BIAMOBOK MPOKYpOpa Bif anensiuinHol cKapriu.

Y KacauivHin ckapsi npokKypop, MOCWMatyncb Ha ICTOTHE MOPYLIEHHA BUMOT
KPUMIHa/IbHOrO MpoUEecyasbHOro 3akOoHy, MPOCUTb CKacyBaTw yxBany Cyay anensuinHor
IHCTaHLIT MPO 3aKPUTTA anenauinHoro NPoBaKeHHS | NPU3HAYUTY HOBUIA PO3TAAL Y CyA
anenduinHol iHcTaHuil. Bkasye, WO NpoOKypop He MojaBaB KOMOTaHHA Mpo BiAMOBY
Bifl anensuiiHOl CKapri, OCKifIbKM HWM 6YyNo nofaHe KAOMOTaHHA Mpo HEMOXJMBICTb
pO3rNsay anenauiiHol ckapru y 3B'i3Ky i3 3aMHATICTIO MPOKYpOpa B IHWOMY CyA0BOMY
3acifjaHHi, @ TOMy piLlleHHd anenauiiHoro cyfy npo 3akpuTTa anenduinHoro NpoBagXKeHHs
Ha nigcTasi nonoxexb cT. 403 KIK € He3aKOHHUM.

[Mosuuis KKC: ckacoBaHo yxBasy anensuinHoro cyay ta nprsHavyeHo HoBuid posrnsj
Yy CYAI anensuinHol iHCTaHuil.
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O6r'pyHTyBaHHA nosuuil KKC: koneria cyanis KKC BBaxae, L0, YXBantolum Take
PILLEHHA, CYA anenduinHol iHCTaHLT B nopylweHHs Bumorn ctaten 370, 419 KIK ginwos
HEeMpaBW/IbHOTO  BMCHOBKY MPO  3aKpUTTA  anenauinHoro npoBafkKeHHd Y 3B'A3KY
3 BIAMOBOK MPOKypopa Bif nodaHol anengduiiHol CKapru, OCKiIbKW KJIOMOTaHHA TaKoro
3MICTY NMPOKYPOP He NojJaBas..

BignosiaHo ao Bumor y. 1 ¢T. 403 KIK ocoba, sika nogana anensuiiHy ckapry, mae
NpaBO BIAMOBUTUCS Bif HEl [0 3aKiHYEHHS anenauintHoro posrnagy. 3rigHo 3 BUMOramu
y. 2 cT. 403 KK, gKWo BMpPOK abo yxBana Cyay MEpLUOl iHCTaHLIl He 6yNn OCKapKeHi
IHLLMMI 0coBaMK abo SKLLO HEMAE 3anepeyeHb iHLLKX 0Ci6, AKi nogany anensuiiHy ckapry,
NPOTK 3aKPUTTH NPOBAMKEHHA Y 3B'A3KY 3 BIAMOBOK Bif anensuiitHol ckapru, cya
anenduinHol IHCTaHUil CBOEO YXBasIok 3aKpuBae anenduinHe NnpoBaaKeHHS.

Cyn anensauinHol iHCTaHLT, 3aKpuBaroYmn anensuiHe NnpoBafXeHHs 3a anenduinHow
CKaprok npokypopa, BKasaBs, WO Bif MPOKypopa HaAiMWN0 KOMOTaHHS MpPO BiAMOBY
Bil anensuinHol ckaprum Ha yxBany chigyoro cygai micuesoro cyay Big 20.09.2021
NP0 3aCTOCYBaHHS 3amobiXXHOro 3axofy Yy BuAi LINOA0HOBOr0 [OMALIHLOr0 apeLwTy
BigHocHO OCOBA_T, nigo3ptoBaHOr0 Yy BYMHEHHI KPUMIHANBHOrO MpPaBOMoOpYLLEHHS,
nepenbayeHoro Y. 3 c1. 368 KK.

AK ybayaeTbCA 3 MaTepianiB KPUMIHANBHOMO MPOBAMKEHHS, anensuiiHuM CyaoMm
po3rnaa anenauinHol ckaprin npokypopa 6yno npusHayeHo Ha 11.00 roa. 17.11.2021,
Npo o 6yN0 NOBIAOMAEHO NPOKYPOPa Ta IHLWWX YYaCHWKIB CYA0BOr0 PO3rnsay.

Ha aapecy anenduinHoro cyay Bif Npokypopa Hagiilina 3asBa, B AKiit BiH MPOCUB He
posrnagatv anensuiinHy ckapry Ha yxsany cnigyoro cygai Micuesoro cyay Big 20.09.2021
NpO 3acTOCYBaHHS 3anobikHOro 3axogy BigHocHO OCOBA_T, ske 6yno npusHayeHo
0o anenduinHoro posrnagy Ha 11.00 rog 17.11.2021, y 3B'3Ky i3 3alMHATICTIO NPOKYpopa
B IHLLOMY Cy0BOMY 3acifaHHi B micuesomy cyai 0 09.30 tTa 10.30 rog 17.11.2021.

Byab-A9KMX iHLIMX 3asB Ta KAOMOTaHb Bif MPOKypopa, B TOMY YUC/i MPO BiAMOBY
NpoKypopa Bif anensguiiHol ckapru, MaTepiany KpUMiHanbHOM0 NPOBa[KEHHSA HE MICTATb.

[leTanbHiwe 3 TekcToM noctaHoBu BC Big 07.09.2022 vy cnpasi N2 202/5385/21  (NpoBajXeHHs
N2 57-5998 kM 21) MOXHa 03HaOMUTHCS 3a nocknaHHaM — https://reyestr.court.gov.ua/Review/106191195.

15. Oco6nmBi NOPSAKK KPUMiHANIbHOrO NPOBaLKEHHS
15.7. CnpouieHe NpoBafXeHHA Wo40 KpUMiHaNIbHUX NPOCTYNKIB

15.1.1. CnpoulieHe cynoBe NPOBa[KEHHS nepefdaveHe ANS PO3rNsay 06BUHYBAYEHHS
Y BYMHEHHI KPUMIHANbHOrO MPOCTYNKY, TOOTO AISHHA, fKe 3a BW3HAYEHHSIM HE MOXe
NOTATHYTW NO36aBNEHHS BOMI. AKWIO CyA NepLlol IHCTaHLIT Ha NiAcTaBi HagaHWX WoMy
MaTepianiB Mo)e nepenéaynTi, WO BHACMILOK 3aCTOCYBAHHA BUMOI KPUMIHAIBHOMO
3aKOHY pO3rAaf 3akKiHUMTbCA MOKapaHHAM Y BUAI MO306aBiEHHA BOJi, TO BiH Mae
PO3rNIAHYTY HEOOXIAHICTb NMPU3HAYEHHST PO3rNAay B CYA0BOMY 3acCifiaHHi Ta BUKANKY As
y4acTi B HbOMY y4aCHWKIB KpUMIHaNbHOro NPoBagXXeHHA BIiANoBIAHO 40 4. 3 ¢T. 382 KK,

3rofjla 06BMHYBAYeHOro Ha CMPOLLEHNA po3rnsa] 06BMHYBANbHOrO akTa WWOA0 BUMHEHHS
KPUMIHaNbHOr0 MPOCTYMKY Y CMPOLLEHOMY MPOBA[XEHHI MOBUHHA OYTI [06POBINLHOK
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Ta YCBIAOMMEHOW. AKLIO 0O6BMHYBAYEHWA Y NPUCYTHOCTI 3aXMCHUKA MiaNKcaB BignoBigHi
OOKYMEHTU, AKi Aann MOXJIMBICTb NPOKypopy BianosigHO Ao cT. 302 KI1K 3BepHyTUCH
00 Cyay 3 KOMOTaHHAM MNP0 PO3rnag 06BMHYBANbHOrO akTa LWOAO BYMHEHHS
KPUMIHaNIbHOrO MPOCTYMKY Yy CMPOLLEHOMY MOPAAKY, TO 3rofa 3acy[)XeHOro B TakoMy
BANaAKy 6Oyna A0OPOBINbHOK Ta YCBIAOMMEHOK | BiH MaB MiACTaBM nepeaodaunTy,
LIO Yepes MOpYLUEHHS HAM YMOB 3BifIbHEHHS Bif BiAOYBaHHA MOKApaHHS 3a NnonepeaHim
BMPOKOM, 3@ AKUM BiH OYB 3acymKeHun [0 NOKapaHHs Y BUAI N036aBNeHHs BON,
OCTaTOYHe MOKApaHHS 3a OCKAPXEHWM BMPOKOM MOXe 6yTu MpU3HAYeHO BiAMOBIAHO
poct. /71 KK

[Mo3uuil cyaiB nepLlol Ta anensauiiHol iHcTaHUiK: Micuesnin cyn Bn3HaB OCOBA_T
BMHyBaTUM Ta 3acyamB 3a 4. 1 cT. 309 KK go mokapaHHs y BUAI apewTy Ha CTPoK
6 Mmicauis, Ha niagcTasi ctatent 71, 72 KK 40 NpuM3Ha4yeHoro nokapaHHa 4acTkoBO NpueaHaB
HeBIAOYTY YaCTMHY MOKapaHHSA 3a MonepeaHiM BWMPOKOM, | MPU3HAYMB OCTATOYHE
nokapaHHa y BWAI M036aBNeHHs BOMi Ha CTPOK 4 poku i 1 Mmicaub. Kepytounch
NnonoXeHHaMmn 4. 3 c1. 72 KK, cyqn yxBanuB BUKOHYBATW CaMOCTIMHO MOKapaHHs Yy BWA
WTpadiB, NpU3HAYeHi BKaszaHUMW 1BOMA BUPOKAMU.

AnensauinHuiA cym 3MiHUB PE30SIOTUBHY YaCTUHY BUPOKY LOAO BUKOHAHHSA BUPOKIB.

Y KacalifHin CKap3i 3aXMCHMK CTBEPAXYE, L0 3aCyMKEHOMY He 6yno pPo3'ACHEHO
NOro npaB Ta 060B'A3KIB 9K 06BMHYBAYEHOr0, CYTi 0OBUHYBAYEHHS, HACIAKIB MiANNCAHHS
3asBK NPO pPO3rnsj cnpasu B nopsaaky cT. 382 KIK; Bci npouecyanbHi ail 6ynn npoBeaeH
3a BI[ICYTHOCTI 3aXMCHWMKa, a CyA0BWIA pO3rnsa — 6e3 BUKANKY Ta y4acTi 3aCyAKEeHOrO.

Mosuuis KKC: sanuweHo 6e3 3MiHK pilleHHs CYAiB NonepeaHix iHCTaHLii.

O6rpyHTyBaHHa nosuuil KKC: koneris cypaiB KKC He 3Hailwna nigctas Ans
CKaCyBaHHSA ab0 3MiHV CY0BKX PilleHb 3a A0BOJAMM KacaLinH1X CKapr.

CynoBuid  pos3rnag  Uiel cnpaBu  BiAbyBaBCS Y CMPOLEHOMY  NPOBaAKeHHI,
MOX/IMBICTb AKOro nepeabdayeHa ct. 382 KK ansg posrnagy 06BMHYBAYEHHS Y BUMHEHHI
KPUMIHAMIbHOrO  MPOCTYMKY. 3aCyMKeHWA MOroAMBCA Ha TakWii TMOPALOK Po3rnsay
I NiAnMcaB y NPUCYTHOCTI CBOTO 3axMCHIUKA, BIAMOBIAHI AOKYMEHTK, AKI fany MOX/IUBICTb
npokypopy BignosiaHo fo c1. 302 KIMK 3BepHyTUCS A0 cyay 3 KNOMOTaHHAM MPO TaKuil
PO3INALA.

Ocoba, fKa A0OPOBINbHO BIAMOBASAETbCA KOPUCTYBATUCS MEBHUMM MpaBamu,
L0 HajatTbCA [AN19  3aXWUCTy BiA O0OBMHYBAYEHHS, TUM CaMUM  MOTOAXKYETbCH
Ha OOMEXEHHS, §Ki 3aKOH nepeabavae [And anensuivHoro OCKapXEeHHS BUPOKY,
MOCTAHOB/IEHOrO 3a pesynbTaTaMi CMpPOLEHOro MNPoBamKeHHA. 30Kpema, BIAMOBIAHO
00 4. 1 c1. 394 KIK Takuid BMPOK He MOXe 6YTW OCKapXeHUi B anensuitHomy nopsiaKy
3 MNiACTaB PO3rngay MNpoBamXeHHA 3a BIACYTHOCTI yYaCHWKIB Cy[0OBOr0O MPOBAmXEHHS,
HeIOCNIIKEHHA [0KasiB y Cy[A0BOMY 3acijaHHi abo 3 METOK OCMOPWUTK BCTAHOB/EH
[I0CYZI0BMM PO3CIIilyBaHHAM 06CTaBUHW,

Y Ui cnpasi CTOpOHa 3axMCTy He nofaBana anenduil Ha Ueil BUPOK, a TOMy
anenauinHniA posrnsg BigbyBCs NMlle 3a CKaprot CTOPOHW 06BMHYBauveHHs. [loBoaw
3aCy[)KeHOro, KM 6paB y4yacTb Yy anenauitHomy po3rnsfi, TakoX 3BOAWIUCA fULIe
[0 NMUTAHHS NPU3HAYEHOr0 NOKapaHHS.
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Konerig cynais KKC 3a3Havae, W0 YacTUHA JOBO/IB CTOPOHM 3aXMUCTY B KacalliiHil
CKap3i CTOCYETbCA CaMe TVX MUTaHb, AKi BigNoBigHO [0 Y. T cT. 394 KK He MOXyTb 6yTH
npeaMeToM anensuiHoro posrnsaay. Lie cTocyeTbesd 3arafbHOr0 TBEPIKEHHS MPO Te,
L0 Cyau He AOCNgMAM Ta He OUiHWAM [0Ka3iB, He 3'AcyBann (MaKTUYHWX OOCTaBWH
KpUMIHaNbHOro NPaBonopyLWEeHHS.

LLlo cTocyeTbCA CKapry CTOPOHW 3axMCTy Ha PO3rnsa 6e3 BUKIMKY Ta y4yacTi
3acymxeHoro, Kosneris cynais KKC 3sepTae yBary Ha Te, wo 4. 1 c1. 394 KK npsimo
BUK/IKOYAE LK O0OCTaBMHY 3 MIACTaB OCKAaPXEHHS, OCKifibKM 0coba A0O6POBINBHO
noroamnacs Ha posrnag 3a il BifiCyTHOCTI.

TuMm  He MeHwe, konerig cyanie KKC  sayBaxye, L0 cnpouleHe CyaoBe
NPOBAMKEHHS NepefbaveHe ANa PO3rnsay OO6BUHYBAYEHHS Y BUYMHEHHI KPUMIHANBHOMO
NPOCTYMNKY, TOOTO [AifHHA, AKE 3a BW3HAYEHHSIM HE MOXe MOTArHYTM MN036aB/eHHS
Boni. Cya BBaxae, WO AKWO CYA MNepllol [HCTaHUIT Ha niacTaBi HafaHux HNOMy
MaTepianiB MoXe nepeadaynTy, WO BHACMIJOK 3aCTOCYBAHHA BUMOr KPUMIHAIBHOMO
3aKOHY  po3rnaa  3aKiHYMTbCS  MOKapaHHAM Y BWAI  No36aBneHHd  BON,
TO BIH Mae pO3rNAHYTW HEOOXIAHICTb MPWU3HAYEHHsT PO3rNsdy Y CyAOBOMY 3acifaHHi
Ta BUKJIMKY AS19 Y4aCTi B HbOMY YYaCHMKIB KPUMIHANbHOr0 NPOBaAXKEeHHS BiANOBIAHO A0 Y.
3 cT. 382 KITK.

Y Uit cnpaBi BHACNiAOK CKNajaHHs nokapaHb 3a CYKYMHICTHO BMPOKIB BifMNOBIAHO
00 ¢T. 71 KK 3acyaKeHnin 0TpumaB NOKapaHHA y BU/i NO36aBEHHSA BOJT HA CTPOK 4 POKM
I 1 Micsaub, TOOTO pe3ynbTaT, ANd AKOr0 B NPUHUMMNI CMPOLIEHWA CYAOBWIA PO3rNSg
He NpusHaveHnid. TaknuM YUHOM, BUHMKEE MUTAHHS, IKE CTOPOHA 3axMUCTY NigHANa y CBOIil
CKap3i: Y/ PO3YMIB 3aCy[KEHWA, AKi HACNIAKM MOXe MOTArHYTW 3a COBO0K #0ro 3roja
Ha CMPOLLEHNIA PO3rNa[ 06BUHYBAYEHHS MPOTU HHOTO, TOBTO YK ByNa iAOro 3rofa He nuile
[06POBINBHO, ane i YCBIAOMIEHO.

3a nonepegHim Bupokom OCOBA_2 6yB 3acymxeHwidi 3a 4. 2 Ta 3 cT. 185 KK
[0 N036aBNEHHA BOMI Ha CTPOK 4 pOKW. BiH 6yB 3BiNbHEHWA CyaoOM Bif BigbyBaHHS
nokapaHHa Ha nigctasi cT. 75 KK 3 icnMTOBUM CTPOKOM TPUBANICTIO 2 POKW | HA HbOTO
6ynu MoknageHi 060s'asku, nepeadayeHi crarteto 76 KK. Vomy 6yn0 pos'scHeHo 3MicT
cT. 75 KK, 30kpema, WO BiH MOXe O6YyTW 3BifIbHEHMI Bif BiAOYBAHHA MOKapaHHS,
SIKLLO MPOTArOM iICMMTOBOIO CTPOKY HE BYMHUTL HOBOMO KPUMIHANIbHOTO NPaBOMNopYLWEeHHS
| BUKOHAE NOKNajeHi Ha HbOro 060B'A3KMN.

[Mig 4ac ICMMTOBOrO  CTPOKY BiH  BYMHMB  MPABOMOPYLIEHHS Yy  cdepi
HE3aKOHHOrO 06iry HapKOTWKIB, 3a fAKi #oro 3sacymxeHo Bupokamu Big 08.07.2020,
04.08.2020 Ta Big 29.09.2020, oCTaHHIi® 3 9KUX € TPEeAMETOM OCKapXeHHs
0o BC. Tob6To 3 YepBHsi N0 BepeceHb 2020 p. 3acymxeHwii H6esnepepBHO 6paB y4acTb
Yy NPOBa[KEHHAX LLOA0 KPUMIHANbHUX MPABONOPYLLUEHb, BUUHEHWX HUM Mif] Yac iCMUTOBOrO
CTPOKY.

Y UbOMYy KpWMiHaNbHOMY MPOBA[KEHHI BiH 6e33anepeyHo BU3HAB  CBOK
BVHYBATICTb | B MPUCYTHOCTI 3aXMCHUKA HaflaB 3rofly Ha CMpOLLEeHUid po3riag Crpasu.

Koneria cynnis KKC BBaxae, o, 6yayun nonepempkeHUM npo  Hachigku
3aCTOCYBAHHSI YMOBHOMO 3BifIbHEHHS | 6araTopa3oBO CTWKAOUUCH 13 KPUMIHAMBHOK
IOCTULIEO  MPOTATOM  KiNbKOX  MICALIB, 3aCy[XeHuid MaB pPO3yMITU  MOXIIUBICTb
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NPU3HAYeHHs WOMY MOKapaHHA 3a CYKYMHICTIO 3 BWMPOKOM, 3a SiKMM BiH MNepebyBaB
Ha ICMMTOBOMY CTPOKOBI. KpiM TOro, BpaxoBytuu, L0 3aCyMKeHUn Becb Yac nepedyBaB
Ha CcBO6OAI, BiH MaB MOX/MBOCTI CKOPMCTATUCA NPaBOBOK [OMOMOrOH And TOro,
1106 OTpUMaTK AOKNAAHY IHDOPMALIO NP0 MOXIUBWIA pe3ynbTaT WOro NOBEAiHKK, Y TOMY
YMCAI OO0 MOXIMBOrO 3actocyBaHHdA CT. /1 KK y pasi 3acymkeHHd 3a KpuMiHanbHe
NPaBOMNOPYLEHHS.

3a Takux 00CTaBWH, BPaxXOBYKYM MIAMMCAHI  3aCYyMKEHUM Yy  MPUCYTHOCTI
agBokata fgokymeHt, KKC BBaxae, WO 3rofa 3acy[KeHOro Ha CrpolleHe
NPOBA[KEHHA ~ Oyna  YCBIAOMAEHOW, |  BiH  MaB  MIACTaBM  nepeabdaunty,
L0 Yepe3 MOPYLWEHHSS HUM YMOB 3BiflbHEHHS Bif BiAOYBaHHA MOKAPaHHSA 3@ BMPOKOM
BiA 22.04.2019, ocTaTOYHE NOKAPaHHS 3@ OCKapXEeHUM BMPOKOM MOXE BYTV NPU3HAYEHO
BiANOBIAHO o cT. 71 KK.

Takox, koneris cynaiB KKC, Hafae 3Ha4yeHHs Tiii 06CTaBWHI, WO 3aCyaXKeHW
He nojasaB anenduiiHol ckapru i nig vyac posrngay anenduil npokypopa He nigHiMaB TUX
MUTaHb, NPO SKi NOETbCS B KAcaLiviHIn CKapsi.

[leTanbHiwe 3 TekcToM noctaHoBM BC Big 20.09.2022 y cnpasi N2 759/16293/20 (NpoBajXeHHs
N2 57-3974kM21) MOXHa 03HalOMUTICA 3a NOCUNaHHAM — https://reyestr.court.gov.ua/Review/106390682.

16. npOBaﬂ)KEHHﬂ 3a HOBOBWSIBNIEHUMM ab0 BMKHOYHUMU 06CTaBUHAMMK

16.1. TligctaBu Ana 34IMCHEHHA KPUMIHANBHOMO MPOBA[XEHHS 33 HOBOBUSIBIEHUMMU
ab0 BUKJIOYHUMU 0O6CTaBUHAMY

16.1.1. HOBOBMSIBNEHI OBCTaBMHM — Lie HOPUANYHI QaKTK, SKi BKa3yTb Ha CneundiyHi
NPaB03aCTOCOBHI MOMWUAKM NI Yac KPUMIHANbHOMO MPOBAMXKEHHS, L0 MNOB'A3aHi
3 0COBMBMMM crocobamu I YCTaHOB/IEHHSA. He MOXYTb BBaXaTuCsi HOBOBUSBIEHUMMU
06CTaBMHAMW HOBI A0Ka3wW, AKi He QirypyBanu paHilie, MiCTATb BiJOMOCTI, SKNX HEMaE
y Matepianax KpUMiHaNbHOrO NPOBAXKEHHS, 3 HUMU He 03HaOMIIEH] Y4aCHUKM CYyA0BOTO
NPOBAKEHHS, @ CY[ HWX4YOro PiBHA He BUKOPWUCTAB X AN O6IPYHTYBAHHA CBOIX
BMCHOBKIB Ta YXBaNEHHA PILUEHHSA, @ TaKOX MOAAHI y4yaCHMKamMmn Cya0BOro npoBaiXeHHs
[0Ka3W, §Ki CYA HWMX4YOro piBHA 6e3MigCTaBHO He [OCNIAMB abo X  AOCHiAuB
I3 NOPYLWEHHSAM YCTaHOBNEHOI 3aKOHOM MpoLeAypu. HoBI AoKa3n MOXYTb 6YTK NiACTaBO
009 NepeBipKM Cy[0BOro pilleHHA B anensuitHoMy nopsaky, a He 3a HOBOBUSIBIEHUMMU
06CTaBUHAMM.

[pn nepernaai  Cy[OBOr0  pilleHHs 3@ HOBOBWSBNEHWMM  0OCTaBMHAMM  Pa3oM
I3 BIAMNOBIAHOK 3aABOK) CYAy HEOoOXiAHO HafaTh HaneXxHe nigTBEPIKEHHS TOro,
LLIO BUCHOBOK eKCMepTu3u, K1 NoKnageHnin B OCHOBY BMPOKY, € 3aBi[JOMO HemnpaBAvBMM
ab0 HenpaBWAbHUM YHACNIAOK A0NYLLEHOI MOMUAKM, TOBTO HaaaTh NpoLecyasbHe PilleHHS
3a HacnigKaMu 34INCHEHHA KDUMIHAIbHOTO NPOBAKEHHS, SKUM 61 6YIN BCTAHOB/EHI TaKi
GaKTu.

KMK nepenbavae MOXMBICTb Mepernsay CyA0BOrO pilleHHs 3a HOBOBUSB/IEHWMMY
06CTaBMHAMK caMe TUM CYAAet0, AKUA Le PilleHHA yXBannB, 3 060B'A3KOM BUKOHATY
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BUMOTK cTaTen 462, 427, 429 KIK Ta posrnagy Takol 3adBu 3 AOCHIAKEHHAM [0KasiB
LI0A10 06CTaBWH, YCTAHOBNEHMX Y CYA0BOMY PillieHHI, BiANOBIAHO A0 CT. 466 KK

[Mo3uuil cymiB nepwol Ta anenauivHol IHCTaHUiK: MicueBWiA Ccyn  3anuLnB
6e3 3a[10BOSIEHHS 3asiBY 3axVCHMKA NPO nepernsa B1poky micueroro cyay Big 01.10.2018
woao OCOBA_T 3a HOBOBUABNEHNMM 06CTaBUHAMU.

Y 3afBi Npo nepernsg BMPOKY 3a HOBOBUMSABMEHWMW 0OCTaBMHAMW 3aXWUCHUK
3aCy)KEHOr0, 3anepeyyrour BCTaHOBEHI Cyaamu 060X iHCTaHLiA (hakTUYHi 06CTaBMHMK
nofil, nocnanacgd Ha BWCHOBOK eKCrepTa 3a pesy/sbTatamu NPoBefeHHA KOMMIEKCHOro
OOCNIIKEHHS, OTPUMAHUIA Y Mexax po3rnaay LUMBifbHUX cnpas 3a nosoBami o OCOBA_T
LOAO BIAWKOAYBAHHS LWKOAMW, 3aBAaHOl BHacnigok [T, Hagatoun OUiHKY BKasaHOMY
BMCHOBKY eKCrepTa, 3aXMCHUK Y 3asBi BKa3asa npo Te, L0 B pesy/bTaTi MOro npoBeAeHHH
3acymkeHoMmy OCOBA_T cTanu BigOMI Taki O6CTaBMHW, $Ki ICTOTHO BMAMBAKTb
Ha yXBaneHWii CTOCOBHO HbOrO BWPOK, i Taki 06CTaBUHM AOMY He Bynu BiAOMI paHille.
3aXMCHUK 3aCyPKEHOro y 3asiBi TaKoX 3a3HauvB, L0 CYA MEpLUOl iHCTaHUl MaKTUYHO
noknae B ocHoBy pgosegeHocTi BuHWM OCOBA_T HenpaBawmsi ceigyeHHs Bodis OCOBA_3
Ta BWCHOBOK €KCMEPTU3W, §AKWA OyB 3POONEHWIA 3 BUKOPUCTAHHAM  METOAUYHMX
pekoMeHAaalin, AKi He MOrnuM 6yTi 3acTOCOBaHI Mif 4ac MPOBEAEHHS BiAMOBIAHOMO
AOCNIIKEHHA. 3a3Ha4YeHi 06CTaBMHM 3aXMCHUK BBaXana HOBOBUABNEHUMM i AOCTATHIMM
ONS CKacyBaHHA 06BKMHYBaNnbHOro BMPOKY wWoao OCOBA_T B nopsaaky npoueaypu,
nepeabaveHol rnaeoto 34 KIK.

AnenauinHuin cya 3annwmnB 63 3MiHKM yxBany MiCLEeBOro cyay.

Mosuuis KKC: sanuiweHo 6e3 3MiHK pilleHHs CYAiB NoONepeaHix iHCTaHLii.

O6rpyHTyBaHHA noauuii KKC: konerieto cygais KKC He BCTaHOBMEHO ICTOTHMX
NOpYLEHb KPUMIHAMbHOrO MpoLecyanbHOro 3akoHy. KOHCTaTOBaHO, WO po3rfiff 3adBy
3aXMCHMKA 3aCy[pKeHOro npo nepernga  Bupoky Micueoro cyagy Big 01.10.2018
wono OCOBA_T 3a HOBOBMABAEHMMM OOCTaBMHAMM 3AIACHEHO i3 AOTPUMAHHAM BUMOT
rnasn 34 KIK Ta nonoxeHb ctaten 75, 76 KIIK, a cyam HMKYECTOALIMX [HCTaHUIi
notpumanucs sumor crateid 10, 22 KIK, cTBOpMBLUM HEOBXiAHI YMOBM ANSi BUKOHAHHS
yYaCHMKaMM NPOLIECY CBOIX MPOLIECyanbHX 000B'A3KIB | 3INCHEHHA HaJaHUX IM NpaB.

Ha aymky koneril cygais KKC, cyn nepuiol iHCTaHLil, BpaxyBaBLWK NOAOXKEHHS M. 1
4.2 CT. 459, 4. 2 cT. 84 KK, AiWOB 06I'PYyHTOBAHOr0 BMCHOBKY, IO BMCHOBOK EKCMNEPTa,
HaJaHW 3axMCHMKOM Pa3oM i3 3adBOK MPO Mepernsg BWMPOKY Cydy MepLlol iHCTaHLir
3a HOBOBMSIBNEHUM 0OCTaBMHAMM, 3@ CBOEK MPABOBOK) MPUPOAOK € HOBUM [OKa30M.
[py UbOMY HOBWMMMW AOKa3amu (3a YMOBW, FKLLO Taki HOBi BiAOMOCTI HadineHi Takumm
BNACTUBOCTAMM [0Ka3y $K HanexHiCTb, [JOMYCTUMICTb Ta [OCTaTHICTb) € [oKasw,
SKi, No-mepLue, He QirypyBanu paHille, MICTATb Taki BiAOMOCTI, AKX HEMAE Y MaTepianax
KPUMIHAZIbHOrO  MPOBA[KEHHS, 3  HWMU He  03HAaWOMJIEHI  Y4YaCHUKWM  Cy[A0BOrO
NPOBAKEHHS, @ TOMY CY[l HMXYOro PIBHA HEe BMKOPWUCTAB X A9 OBI'PYHTYBAHHSA CBOIX
BVWCHOBKIB Ta YXBaNleHHA pilLeHHs, i, Mo-Apyre, Taki [JOKasu He 3aBXAW MOBUHHI 6YTH
HOBMMMW Ta HEBIAOMUMW CYAY NepLIol iIHCTaHUil. Moxe BUABUTUCA, WO NodaHi y4aCHUKamM
CY[0OBOr0 MPOBa/PKEHHA [I0KasW, Cy[ HWXKYOro piBHS 6e3MiACcTaBHO He A0cnians
abo X [0CNiaMB 3 MOPYLUIEHHAM BCTAHOBJ/IEHOI 3aKOHOM MpoLeAypu. B Takomy Bunaaky
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y4aCHMKKM Cy[0BOro NPOBaKEHHA BMpaBi nojatyt 40 Cyay anenduinHol iHCTaHuil HOBI
[I0Ka3n abo 3asBMTU KNIOMOTAHHSA MPO 1X BUTPebyBaHHA. Kpim Toro, y 4.3 cT. 404 KIIK
WAETbCS | MPO MOXJIMBICTb CyAy anefduivHol iHCTaHuil AOCMIANTM | OUIHWUTM [OKasw,
Ki He AoCNiapKyBannca CyAoM NepLuol iHCTaHLil.

TaknM YMHOM CyA NEepLiOl iHCTaHLUIl 3a3Ha4uMB, WO He MOXYTb 6YTU MiACTaBO
0N nepernsay CyAoBOro pilleHHs 3a HOBOBWABIEHUMI OBCTaBUHAMW BUSBMIEHHSA MICNS
YXBaNeHHA TaKOro PilleHHS AO0KasiB, AKi MiATBEPAXYHOTb ab0o CMpPOCTOBYHOTb (MaKTh,
AOCAIIKeHT cyaoM. HoBI oKa3n MOXYTb CyryBat NiacTaBow AN NepeBipku CyA0BOro
PiLLEHHA B anensauinHoMy NOpsiAKy, ane He y 3B'i3KY 3 HOBOBUSIBIEHUMM 0OCTaBMHAMM.
Mepernsg CyaoBMX PpilleHb 3@ HOBOBUSIBNEHUMM 06CTaBMHaMU €  KOMMPOMICHUM
BUPILIEHHAM KOHMAIKTY ABOX KOHLENTyanbHUX MIAXOAIB — HEOOXiJHOCTI BUMPABIEHHS
[OMYLIEHOI CYyOBOI MOMWIIKKM, WO [EMOHCTPYE e(PEeKTUBHICTb CUCTEMU KPUMIHANbHOI
OCTWULII, Ta 3ab6e3neyeHHs CTabiNbHOCTI 1 HEMOXWTHOCTI CYA0BOr0 PIlIEHHS, WO Habpano
3aKOHHOI CUIK, TOOTO AOAEPXKAHHSA MPUHLUMMY NPaBOBOI BU3HAYEHOCTI.

[py UbOMY NPOBafXXEHHS 33 HOBOBUSABMEHUMM O6CTaBMHAMM 3[INCHIOETLCH
HE 3 MEeTOK peBi3il Cy[OBOr0 PpilleHHd — TOBTOPHOTO po3rndLy KpWMiHanbHOMo
NPOBAKEHHSA MO CYTi Ta YXBaNeHHsS HOBOrO PillleHHs (Hanpuknag, ans nepexkeanidikadil
[iAHHS, MOM'AKLLIEHHS Y/ MOCUEHHS MOKapaHHs), @ 3 METOK BUNPaBAEHHS crelndivyHmx
3a CBOEK MPUMPOAOK  CyLOBMX MOMWMOK. [IpOBafXXeHHA 3a HOBOBWABMIEHWUMY
06CTaBMHAMK, 6YAy4M CaMOCTINHOK (DOPMOK OCKAPXXEHHS 1 NEepeBipKK CYy0BKX PillieHb,
KOOHMM YMHOM He nigMiHAe anenduinHoro Ta KacaliMHOro MpOBaXeHHS, He € IXHIM
NPOAOBXEHHAM, Bi1OYBAETLCS HE 3aMICTb HMX, @ 3@ HASABHOCTI 419 LbOro CreundiyHmnx
niactaB. TOX Taka (opma MNepeBipkM Cya0BMX PilleHb HE MOXe MaTh Pe3epBHOro
3HaYeHHA LLIOJO0 anenduinHoro Ta KacalinHoro npoBaiXeHb.

OKpiM TOro, HOBOBMSBNEHI 0OCTaBUHM, BYAYYM FOPUANYHIMK haKTaMK, BKA3ytOTb
Ha cneun@iyHi NpPaB03aCTOCOBHI MOMWAKW Mif 4ac KPUMIHANbHOTO MPOBAIKEHHS,
LLIO NOB'AA3aHi 3 OCOBANBUMM CNOCOBAMM TX YCTAHOBEHHS.

HenpaBuibHUI BUCHOBOK CY0BOrO eKcrnepta sk OfHa 3 HOBOBMAB/IEHMX 06CTaBVH
(n. 14. 2 cT. 459 KMK) noBuHeH 6yTK BCTaHOBNEHUIA LWAAXOM: 1) yXBaneHHs Ta HabpaHHS
3aKOHHOI CWU/MIM  BMPOKOM CyAy Mepuol iHCTaHuil, B AKOMY KOHCTaTOBaHO YMMUCHe
NnepekpyyeHHs CyTi NPOBeAeHUX eKCnepToM LOCHifiB, AKWO BUCHOBKM, AKWUX BIH AiNLLOB,
IBHO Cynepeyatb hakTam, BCTAHOBIEHUM HUM Xe MpU eKCNepTHOMY AOCIIIKEHHI, yMUCHE
3anepeyeHHs BCTaHOBNEHUX (aKTiB, YMUCHY HeMpaBWIbHY OUIHKY LMX (aKTiB, YMUCHE
NPVUXOBYBaHHS BiAOMOCTER NPO (GakTu; 2) NOCTAHOBNEHHA Ta HabpaHHs 3aKOHHOI CUK
YXBasIoko CyAy Npo 3aKpUTTA KpUMiIHANbHOMO NPOBAAXKEHHS | 3BiIbHEHHS Bif KPUMIHAMbHOI
BIANOBIAANbHOCTI, YXBaNoW Cyfdy MPO 3aCTOCYBaHHS MPWMYCOBMX 3aX0[iB BMXOBHOMO
U/ MEOMYHOr0o XapaKTepy, 3a HEeMOX/IMBOCTI YXBaneHHd 06BMHYBANbHOrO BUPOKY;
3) BMHECEHHS MNOCTAHOBM [i3HaBayeM, fAeTekTBoM HABY, chiguum, NpoKypopoMm
NpO  3aKPUTTA  KPUMIHAZIbHOrO  MPOBA[PKEHHH, 3@  HEMOXJIMBOCTI  YXBaSlEHHH
06BWHYBAsIbHOTO BUPOKY.

TakMM  YWMHOM, Tpw  Mepernsgi  Cy[OBOr0  pPIlIEHHS 338 HOBOBUSIBNIEHUMMU
06CTaBMHAMK, pa3oM 3 BI[MOBIAHOK 3aABOK Cyfly HEOOXIAHO HajaTh HanexHe
NiATBEPIKEHHS TOrO, WO BWCHOBOK EKCMEepTW3W, SIKUA MOKMafeHWii B OCHOBY BMPOKY
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€ 3aBiJOMO HenpaBAMBKMM ab0 HENpaBUIbHUM BHACNIAOK AOMYLIEHOI MOMWKK, TOOTO
HafaTV NpoLecyasnbHe PilleHHS 3@ Hacnigkamu 34iMCHEHHA KPUMIHANbHOMO NPOBa[KEHHS,
KM 61 6y BCTAHOBNEHI TaKi QaKTy.

[loBoay KacauiiHOI CKapru 3axucHuKa LWogo NOopyLeHHA BUMOT CT. 6 KoHBeHLUl
CTOCOBHO 6E3CTOPOHHOCTI i HeynepemKeHOCTI Cyay, AKUA po3rnagaB 1 3asBy
nopaaky rnasu 34 KIMK B cyaax nepwiol Ta anensuiiHol iHcTaHuil, € 6e3nigcTaBHUMMU.
Ha nymky konerir cypgis KKC, posrnag 3sassu 3axucHuka 3acymkeHoro OCOBA_T
Npo nepernsa BUPoKy Micuesoro cyay woao OCOBA_T 3a HOBOBUSIBNEHMMMU 06CTaBUHAMY
3[IACHEHO i3 AOTpUMaHHAM BuMor rnasun 34 KIIK Ta nonoxeHb ctaten 75, 76 KIIK.
3ab0pOHM y4yacTi cyami y poarnaai 3assu B nopsaky rnasu 34 KMK y BKasaHOMy
KpYMiHanbHOMY NPOBaKEHHI NPOLIECYanbHNiA 3aKOH He nepebayae.

BignosiaHo [0 4. 11 cT. 35 KIK HeobxigHIiCTb po3rnamy 3asBu Npo nepernsan
CYA0BOr0 pIilleHHS 3a HOBOBWSIBAEHWMM 0OCTaBMHaMM TUM CaMWUM CKNaaom Ccyay,
KU YXBANIMB PILLEHHS, LLIO NepernagaeTbCs, € BUMOroK NpoLecyanbHOro 3aKoHy.

3 MaTepianiB KpUMIHaNbHOr0 MPOBAAXEHHA BOAYAETbCA, WO CYAAs MICLEBOrO
cyay, dkuin  01.10.2018 yxBanuB Bupok wogo OCOBA_T, nicna  oTpUMaHHA
ON9 pO3rnagy 3asBu 3axWCHWMKA NPO Meperngn Uboro BMPOKY 33 HOBOBUSIBIEHWMMU
obCTaBMHAMK, NoOJaBaB 3afBy NpO CaMoBIABIA. [1poTe yxBanow MICLEBOro cyay
oMy 6yno BIAMOBNEHO Y 1T 3a40BOJEHHI, OCKINbKKM 3aKOH nepeabdavae MOXMBICTb
nepernagy CyaoBOrO PilleHHA 3a HOBOBWSIBNEHMMM OOCTaBMHAMK CaMe TUM CYAAEL,
AKNA Le PileHHs yXBanuB, 3 000B'A3KOM BWKOHATM BUMOrW cTaTein 462, 427, 429
KMK Ta poarnaagy Takol 3asBWM 3 AOCNIKEHHSM  [IOKasiB  W0A0 06CTaBuH,
BCTAHOBJ/IEHMX B Cy[JOBOMY pillleHHs, BianoBigHo Ao cT. 466 KIIK. Llieto X yxBanowo
BCTAHOB/MEHO, WO  3acymkeHwit,  noro  3axmcHuk,  notepninuii  OCOBA_3
Ta  WOro  MNpeAcTaBHWK  HE  BUCMOBAKOBANM  CYMHIBIB B O6'EKTWBHOCTI
Ta HeynepemxeHocTi cyaai. [licnd 4oro 3axucHMK, nocunatoumcb Ha n. 4 4. 1 cT. /5
KIMK, nopgana 3adBy Npo BIABIA CYALi, Y 3a[0BOSIEHHI $KOI YXBasiow MiCLEBOro
Cyay OO6rpYHTOBAHO 6y10 BiAMOBAEHO. [1pK LbOMY, LLOAO CaMOBIABOAY CYAAl Y LUMBINbHIiA
ChpaBi, CyA 3a3Hau4uB, WO BiH 3asBMEHWA 3 MPMBOAY MOBTOPHOIO PoO3rnsay 06CTaBWH
OO0  UMBINBHOrO MO30BY Ta HE CTOCYETbCA  KPWUMIHANbHOMO  MPOBA[KEHHH
3a HOBOBVAABNAEHUMI 06CTaBUHAMM.

[leTanbHiwe 3 TekcToM noctaHoBu BC Big 01.09.2022 vy cnpasi N2 477/1981/17  (NpoBafXeHHs
N2 57-1954km19) MOXHa 03HalOMUTICA 3a NOCUNaHHAM — https://reyestr.court.gov.ua/Review/106053120.

17. BUKOHAHHS CyOBMX pillieHb
17.7. TIuTaHHa, aKi BUPILLYe cya nif vYac BUKOHAHHA BUPOKIB

17.1.7. TM4yacoBe 3anuLLeHHsA 3acy)KEHOro B CNnig4omy i30M149TOPI Ha NiACTaBi BUPOKY,
AKMIA HabpaB 3aKOHHOI CWUIM | BUKOHYETbCA Y 3B'AA3KY 3 HEOOXIAHICTIO MPOBEAEHHS
BINOBIAHWX MNpOLEecyanbHUX i Nig 4ac [OCYA0BOr0 PO3CAIAYBAHHA KPUMIHAMbHUX
NpaBoNoOpPYLLIEHb, YYUHEHUX IHLLIOKD 0COBOKD abo Lietd CaMOK 0C060t0, 3a ki BOHa He byna
3aCy[KeHa, UM Yy 3B'A3KY 3 PO3r/IA0M CnpasBu B CyAi, Ha niacTasi n. 12 4. 1 cT1. 537 KIMK
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He MOXe BBa)aTucs 3anobiKHMM 3aX00M 3 OrNISiAy Ha Te, WO B LibOMY Pasi 3MiHIOETHCS
NULLE PEXWM BiI6YBAHHA NMOKApPaHHA, a CaM 3aCy[KeHWA € TakuM, L0 BXe No3baBneHnit
BOI

[Mo3uuil cydiB nepwol Ta anenauikHol [HCTaHUiK: MicueBMA CY4 BMPOKOM
Big 12.05.2021 Bn3HaB BMHyBaTM Ta 3acyans OCOBA_T 3a 4. 2 cT. 15 — 4. 2 cT. 185 KK
Ykpaitu Ha 1 pik nos6aBneHHa Boni. Ha nmigctasi 4. 1 cT. 71 KK [0 nokapaHHs,
NPU3HAYEeHOro 3a LM BUPOKOM, YaCTKOBO NPUEAHAHO HEBIAOYTE NOKAPaHHS 3a BUPOKOM
micuesoro cyay Big 31.07.2020, Ta npu3HaYyeHO OCTaTOYHE MOKapaHHA 3a CYKYMHICTHO
BMPOKIB Y BWAI N036aBNeHHST BOMi CTPOKOM Ha 3 poKM 5 MicauiB. B CTpoK BigbyTTs
nokapaHHst OCOBA_1 3apax0BaHO CTPOK MOro nonepeaHboro YB'A3HEHHS, KA YXBaeHo
obumncntoBath 3 28.01.2021.

AnendauinHniz cyn ckacyBaB BMPOK Micuesoro cygy Big 12.05.2021 B 4acTuHi
NPW3HAYeHHs MoKapaHHs Ta yxBanuB HOBMIA BMPOK, aknuM OCOBA_T 3acymxeHo 3a 4. 2
cT. 15— 2¢T1. 185 KK Ha 1 pik nos6aBnexHsa Boni. Ha nigctasi v. 1 ¢T. 71 KK 0 nokapaHHs,
NPU3HAYEeHOro 3a LM BUPOKOM, YaCTKOBO NPUEAHAHO HEBIAOYTE NOKAPaHHS 3a BUPOKOM
Mmicuesoro cyay Big 31.07.2020 Tta octatodyHo npudHavyeHo OCOBA_T nokapaHH4
3a CYKYMHICTHO BMPOKIB Y BUAI N036aBNEHHS BOM CTPOKOM Ha 3 POKM 5 MicawiB. MoyaTok
CTPOKY BIiAOyBaHHA MoKapaHHa 06BuMHyBavyeHoMy OCOBA_T yxBaneHO 064MCnoBaTY
3 ATV HabpaHHA BMPOKOM 3aKOHHOI cuan, a came 3 10.11.2021. B iHLWIA Y4aCTUHI BMPOK
3aNLLEeHO 6e3 3MiHU.

Y KacaliitHin cKap3i NpoKypop MpPOCUTb CKacyBaTW BWMPOK anensiinHoro cyay
Y 3B'A3KY 3 ICTOTHMM MOPYLUIEHHSAM BWMOI KPUMIHaNbHOMO MPOLECYyasbHOro 3akoHy
Ta HernpaBW/IbHUM 3aCTOCYBaHHAM 3aKOHY YKpaiHW Mpo KpUMiHaNbHY BiANOBIAANBHICTD,
| IPU3HAYUTI HOBUI PO3rNIAL Y Cyai anenauiHol iHCcTaHuil. 3asHavae, Wo cyf anensuinHor
IHCTaHUIl, nNpwW3Ha4a4M OCTaTOYHe MOKapaHHS, HenpaBWibHO BW3HAYMB  YaCTUHY
HeBiAOYTOro nokapaHHA 3a nonepefHiM BupokoM Big 31.07.2020, wo npusBeno
[0 HEeMpaBWIbHOIO 3acToCyBaHHS nonoxeHb CT. /1 KK, a Tako)X HeBIpHO BKasaB [farty
noYyaTky CTPOKY BIfOYTTS MOKapaHHs, YMM ICTOTHO NopywwB Bumorn cT. 374 KIIK.
MNocunaetbed Ha npaBoBuit BMcHoBOK Of1 Big 06.12.2021 y cnpasi N2 243/7758/20.
[TpoKypop BKasye Ha Te, WO Ha BWKOHaAHHA mnonepeaHboro Bupoky Big 31.07.2020
OCOBA_1 6yno 3aTpumaro 28.12.2020, i 3 LbOro Yacy BiH No4aB BiAbyBaTK MOKapaHHS
3a nonepeaHiM BUPOKOM, i HA MOMEHT yXBasleHHst BUPOKY Miclesoro cyay Bia 12.05.2021,
HeBiabyTa YaCTVHa NokapaHHsA 3a NonepeaHiM BUPOKOM CKnagana 2 poku 7 micauiB 15
[HiB. CaMe Lif YacT1Ha NokKapaHHs NoBWUHHa byna 6yTv NpreaHaHa cyaoM NepLlol iHCTaHLl
NpW BU3HAYEHHI OCTATOYHOr0 nokapaHHs 3a npasuiamu cT. /1 KK. [1py 4boMy noyaTKoMm
CTPOKY BIAOYTTA MOKApaHHS Cy4 MNepLol iHCTaHUil MOBMHEH O6yB BW3HA4UTK AaTy
yxBaneHHa Bupoky — 12.05.2027, ockinbku caMe Ha UK AaTy HUM BK3HA4YaBCA CTPOK
HEeBIAOYTOro MoKapaHHs 3a mnonepegHiM BUMPOKOM. TOBTO, MoYaToK CTPOKY BIAGYTTH
NOKapaHHA MpW 3acTocyBaHHi nonoxeHb cT. /1 KK noBuHeH Bignosigatu Tik gari,
Ha iKYy paxyBanacb HeBifbyTa YaCTUHa NMOKapaHHA 3a nonepeaHiM BUPOKOM. BraHavatoun
NoYaToK CTPOKY BijbyBaHHA NokapaHHsA He 3 JaTV BMPOKY Cyaly NepLIol IHCTaHLIl, a 3 AaTy
yXBaNleHHA BWMPOKY anenduiinHoro cymy, to6to, 3 10.11.2021, cyn anenauinHol iHCTaHul
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NPU3HauMB BiNbll CyBOPE NoKapaHHs, HiX nepeabdayeHo cT. 71 KK, Yyum BUIALLOB 3@ MeXi
anensauinHyX BUMOr Ta MOFIPLIMB CTAHOBWLLE OOBMHYBAYEHOr0, OCKIiNbKW HeBigbyTa
yacTWHa nokapaHHsa ctaHoM Ha 10.11.20271 cknagana 2 poku 1 micaub 17 gHiB, T06TO,
MaKCMManbHO MOX/IMBE MOKApaHHS, AKe MOra0 6yTy NpU3HAYeHO 3a npasunamu cT. 71
KK, ctanoBnno 3 poku 1 Micaub 17 gHiB. To6TO, anensuiiHWiA cya CBOIM PilleHHSM
(QaKTMYHO 36iNMbLLUMB YAaCTUHY HEBIAOYTOrO NOKapaHHs, AKy B anensiiHii ckap3si Npokypop
NpOCKB MPUEAHATM A0 MPU3HAYEHOro mokapaHHs 3a 4. 2 cT. 15 — 4. 2 cT. 185 KK,
Ta 1K HACNiAoK 3aranbHUA CTPOK NOKAPaHHS, WO HaNneXxuTb BifOYTU 3aCyKEHOMY.

Mosuuisg KKC: 3MiHeHO BMPOK anensuinHoro Cyay, 3MEHWEeHO TepMiH HeBigbyTol
4yaCTuMHK nokapaHHg, npusHaveHoro OCOBA_T 3a BupokoM Micuesoro cyay Big 31.07.2020,
fKa niandarae 4acTkoBOMY MpueaHaHH Ha niactasi Y. 1 cr. 71 KK Ao nokapaHHg,
NPU3HAYEHOro MM BUPOKOM, Y BUAI 2 POKIB 1 MicALS N036aBNEHHA BOJI, NOM AKLLNBLLN
TakMM 4uHoM npusHadeHe OCOBA_T ocTaTouyHe mokapaHHs [0 3 pokiB 1 Micaus
nosbaBneHHa Boni. CTpok BiabyBaHHs nokapaHHa OCOBA_T nocTaHOBNEHO paxyBaTy
310.11.2021.

06r'pyHTyBaHHA noauuil KKC: koneris cyanis KKC aiwna BUCHOBKY, LU0 Ha NiACTaBi
nyHKTiB 1,2 4. 1 cT. 438 KT1K B1poK anenduinHoro cyay B YacTuHi npndHayeHoro OCOBA_T
NOKapaHHS HEOOXIJHO 3MIHUTH.

Ak BbayaeTbCs 3 MaTepianiB  NPOBaKEHHS, BMPOKOM  MICLEBOr0  Cyay
BiA 31.07.2020 OCOBA_T 6yB 3acymxeHuii 3a yacTuHamu 2, 3 cT. 185, Ha niacTaBi Y. 1
cT. 70 KK, ao nokapaHHs y BUrNaai N036aBNeHHS BOMI CTPOKOM Ha 3 POKM. [HKpUMIHOBaHe
KpvMiHanbHe MNpaBOMOPYLWEHHS, nepefbadeHe 4. 2 cT. 15 - 4. 2 cT. 185KK,
3a ockapx<yBaHuM B1pokom, OCOBA_T BunHmB 06.11.2020, TO6TO Nicns yxBaneHHs BUPOKY
Micuesoro cyay Big 31.07.2020. 3a Takux 06CTaBWH, CyA AIALWOB NPaBUIbHOrO BUCHOBKY
NPO HeOOXIiAHICTb NPKU3HAYEHHST 06BMHYBA4YEHOMY OCTATOYHOrO MOKApPaHHS Ha MifCTaBi
cT. /7 KK 3a CyKyMHICTHO BUPOKIB.

Konerig cynais KKC norogxyeTtbes i3 BUCHOBKOM KOMeril cyadiB anenduinHoro cyay
Nnpo Te, WO Cy4 MNepllol iHCTaHuil Bcynepey nonoxenHsam ct. /1 KK HenpaBufibHO
PO3T/IYMAYMB 3aKOH YKpalHW Npo KPUMIHaNbHY BiANOBIAaNbHICTb, Y 3B'S3KY 3 YAM [iMLLIOB
BVCHOBKY MPO HEOOXIJHICTb 0B6YMCNIOBATM CTPOK BifOYyTTS nokapaHHs 3 28.01.2021.

Tak, Ha BWKOHAHHA BWPOKY MicueBoro cyay Big 31.07.2020 06BMHYBaYeHOro
OCOBA_1 3aTpumaHo 28.12.2020 gna nofanbloro HanpaBfAeHHA A0 MiClUb BigbyBaHHS
nokapaHHsa. 3anobiXHWiA  3axig Yy NPOBaAKeHHI 3a O0OBWHYBAYEHHSIM Y BUMHEHHI
KPYMiHaNbHOrO MpaBOMOPYLEHHS, nepegdadeHoro 4. 2 cT. 15 4. cT1.185 KK,
06BMHYBAYEHOMY He 06MpaBCH, Ta Mif Yac po3rnfay BKasaHOro NpPOBaKEHHS YXBasok
Micuesoro cygy Big 28.01.2021 OCOBA_T 6yB TMMYaCOBO 3afiULLEHWA Y CRig4oMy
I301159TOPI.

K yb6ayaeTbCs 3i 3MICTy OCKapXyBaHOro BMPOKY, 3a BCTAHOBMEHMX MiCLEBUM
CyaoM (GakTuyHux ob6cTaBuH cnpaBy, OCOBA_T 3acymKeHo 3a 3aKiH4YeHWii 3amax
Ha TAEMHe BUKPa[EHHS YyXOro MaiHa (Kpafixka), BYMHEHE MOBTOPHO, AKE BiH BYMHMB
06.11.2020. To6T0, Ha Yac posrnamy KprMiHanbHoOro npoBamkerHs wono OCObA_T pisna
peflaklis 3aKoHY, fKa He nepeabavana 3apaxyBaHHA Y CTPOK MOKApaHHA CTPOKY
nepebyBaHHA 0COOK, fika BiAOYBae MOKapaHHs, B YCTaHOBAX MomnepeaHboro yB'A3HEHHS
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ONS NPOBEAEHHA Chigumx Aii abo yyacTi B CYyAOBOMY PO3rNadi  KPUMIHaNbHOro
NPOBaMXXEHHS.

3rigHo 3 m. 12 4. 1 c1. 537 KIIK nig Yac BMKOHAHHS BMPOKIB Cy[, BU3HAYEHUI Y. 2
CT. 539 uboro Kopgekcy, Mae MnpaBO BUPILIYBATU MUTAHHA MNP0 TMMYaACOBE 3afIULIEHHS
3aCyXKEHOr0 y CNig4yoMy i3019TOpi abo NepeBefieHHs 3aCyKEHOr0 3 apeLiTHOr0 A0My,
BUMPABHOr0O LIEHTPY, AMCLMNNIHAPHOrO 6aTanbiloHy abo KOMOHII 40 CRigvoro i3onsTopa
009 NPOBEAEHHA BIAMOBIAHMX MpOUECcyanbHUX [ Mif Yac A0CYA0BOrO PO3CAigyBaHHS
KPUMiHaNbHUX MPaBOMNOPYLLIEHb, BYMHEHMX iHLIOK OCOB0K abo Liet CaMOK 0COH0H,
3a 5IKi BOHa He byna 3aCy[KeHa, Yn y 3B'A3KY 3 pO3rfisiioM Crpask B Cyfi.

[TpoTe, y BMNAAKYy TUMYACOBOr0 3aMLIEHHA 3aCYI)KEHOro y Chig4yomy i3015Topi
BiH € TakuM, IO BXe N036aBNeHWi i CBOOGOAM Ha MiACTaBI BUPOKY, AKWUA HabpaB 3aKOHHOI
CUNN | BUKOHYETbCA. Y LbOMY pPasi 3MIHIOETbCS NLE PEXWUM BiAbyBaHHA MOKapaHHS
Y 3B'I3KY 3 HEOOXIAHICTIO MPOBEAEHHS BIAMOBIAHWX NpOLECYyanbHWUX Al Mg vac
[OCYA0BOr0 PO3CAIAYBaHHS KPUMIHaNbHUX MPaBOMOPYLWEHb, BYNHEHMX (HLLOK 0CO600
abo Lier caMoK 0C060t0, 3a SiKi BOHa He 6yna 3aCy[KeHa, 4 y 3B'A3Ky 3 PO3rnsaoM
CrpaBu B CYA|.

3 Ornsgy Ha 3as3HayeHe, anensuiiHui cyn AiWOoB MPaBUIbHOTO BUCHOBKY,
O Y AAHOMY KpWUMIHASbHOMY MPOBA[XXEHHI TUMYacoBe 3aiNLLEHHS 06BKHYBAYEHOI0
B YCTAHOBI BWKOHAHHA MOKapaHb [ y4acTi Yy PO3rAsSAl  UbOro  KPUMIHANbHOMO
NpoBafXKeHHA B nopaaky n. 12 4. 1 c1. 537 KK, He MOXe BBaXaTucs 3anobikHUM
3aX0[10M.

BogHoyac, Koneria cyafiB KacauinHoro cyay norofkyeTbcsi 3 [OBOJaMM KacaLinHol
cCKaprv npokypopa B Tiil 4aCTUHI, WO anenduinHuiA cyf, npu3Havarynm 0CTaTouHe
nokapaHHa OCOBA_1, HenpaBMAbHO BW3HAYMB  HEBIAOYTY 4YaCTWHY MOKapaHHS
3a nonepeaHim BupokomM Big 31.07.2020, Ha MOMEHT NPU3HAYeHHsI CYAOM MOKapaHHs
3a HOBMM BMPOKOM, TO6TO cTaHoM Ha 10.11.2021.

[leTanbHiwe 3 TekcToM noctaHoBu BC Big 08.09.2022 vy cnpasi N2 229/5466/20  (NpoBafXeHHs
N2 57-614KkM22) MOXHa 03HatOMUTUCS 3a NocunaHHaM — https://reyestr.court.gov.ua/Review/106204984.

150


https://reyestr.court.gov.ua/Review/106204984

Ornag cynosol npakTnkin KKC BC

PO3AIN 4. KPUMIHAJIbHI MPOBALDKEHHS, MEPELAHI HA PO3I NAA BENMKOI MANATU
BEPXOBHOIO CY[Y, OB'€IHAHOI MANATW, MAJTATU KACAL|IMHOTO KPUMIHAJTbHOIO
cyay

1. Y 3B'3Ky 3 HE0OXiAHICTIO (OPMYMOBAHHA (YHAAMEHTANbHMX NIAXOAIB  LWIOAO
TNYMAYeHHS | 3aCTOCYBAHHS MONOXeEHb Y. 5 CT. 36, cT. 216 KIK'y B3aeM0o3B'A3Ky 3i CT. 87
KMK 3 MeTot 3abesneyeHHs po3BUTKY NpaBa i GOPMyBaHHA €AWMHOI NPaBO3aCTOCOBHOI
NpaKTVKK KpUMiHabHE NPoBamXeHHA nepefaHo Ha posrnag Benukol [anaTtv BepxoBHoOro
Cyny. CnpaBa MICTUTb BUMK/OYHY MpPaBOBY MpobnemMy, sika Nonarae B MNpaBoBiii
HEBWM3HA4YeHOCTI LWOAO KPUTEpilB OLiHKK A0MYyCTUMOCTI [0KasiB, OTPMMaHMX OpraHom
[OCYA0BOr0 po3chliayBaHHA 3 MOPYLIEHHAM ab0 MOXIWBUM MOPYLUEHHAM MNIACAIAHOCTI,
a TaKOX Yy CynepeyHoCTi MiAXOAiB LOAO LbOro MUTaHHA, AKi 6ynM 3acTocoBaHi BIT
Ta 06'egHaHo0 nanatoro KKC

O6CcTaBMHM CrpaBuW: MicLeBWii cya BW3HaB BMHyBaTUM Ta 3acyans OCOBA_T
3a4.2CT.146,4.3¢cT.185,4.2¢T.189,4. T cT. 199, 4. 3 cT. 289 KK.

AnenauinHnin cya 3annwmnB 6€3 3MiHW Lieii BUPOK.

Y nofaHux KacaliiH1x ckaprax 3acypkeHa il 3aXUCHMK, CTBEPIXKYHOTb, L0 BCynepey
BMMOram 4. 5 cT. 36, n. 2 4. 5, ct. 110 KIIK noctaHoBa Mnpokypopa Mnpo LOPYyYEHHH
3[INCHEHHA A0CYA0BOr0 PO3CiJyBaHHA IHLWIOMY OpraHy € Heo6rpyHTOBAHOW, Y Hill
He BMKNALeHO MOTVBIB ANd nepefadi mMatepianis KpuMiHanbHOro npoBamkeHHs o ChY,
He 3a3HayeHo, B YOMY nofidrana Hee@ekTUBHICTb 3AiICHEHHS [OCYA0BOr0 PO3C/iyBaHHS
cnigumm ynpasniHHam Y HIT B KWIBCbKiA 06M1acTi, HE BKa3aHO BUK/KOYHMX OOCTaBMH
ONS TaKOro [JOPYYEHHSs, He BCTAHOBMEHO niactaB, nepeabavernx 4. 10 c1. 216 KK,
YHacnifok Takol nepefadi noganblie [OCYAOBE PO3CifyBaHHA Yy KpWUMiHAIbHOMY
NPOBa[KeHHI 3[INCHIOBANOCA HeyrnoBHOBAXEHUM OPraHoM, i3 MOPYLIEHHSM MpaBul
NiACNIAHOCTI, OCKiNbKM PO3CNiAYBaHHA KPUMIHaNbHUX MPaBOMOPYLEHb, nepeadaveHnx
ctatTamm 146, 185, 189, 289 KK, BigHeceHo Ao nigcnigHocTi opraHis HI.

Mocunatoymch Ha npakTuky BC, kacaTopu BBaxatoTb, WO BHACMIAOK MOPYLWEHHS
npasu MiACNIAHOCTI CYA MepLUOl iHCTaHLl MaB BW3HATW BCI A0KasWM HeaomnyCcTUMUMK
Ha niacTa.i cT. 86, N. 2 4. 3 ¢T. 87 KIIK 4K TaKi, o 3ibpaHi HeYyNOBHOBAXEHNMI 0CObamy,
OAHaK, AK CTBEPLKYE 3aCY[)KEHA, CYy[l HAaBITb HE PO3rIAHYB K/IOMOTAHHA CTOPOHM 3aXUCTY
NpO BM3HAHHA [0Ka3iB HEAOMYCTUMUMM, 3a3HAYMBLLK, LLO PO3TSHE X Y HapaaYii KiMHaTI,
NpoTe Yy BMPOKY BIACYTHA OLiHKA AO0BO/IB 3aXMCTy, HaBeAeHMX Y K/0oMoTaHHAX. He aaB
OLIHKM 3a3Ha4YeHMM JoBoAaM 3 ypaxyBaHHAM npakTuky BC i cya anenauinHor iHcTaHuil.

[Mosuuis KKC: kprMiHanbHe npoBafXeHHsa nepefaro Ha posrngg Brl.

[ligcTaBu nepefayi KpUMiHaNbHOrO MPOBAKEHHA Ha poarnag Bl HassHICTb
BVKJTFOYHOI NPaBOBOI NMPOBMEMN, MOB'A3aHOT i3 TNIYMaYeHHAM | 3aCTOCYBaHHAM MONOXEHb
4. 5CT. 36, CT. 216 KITK y B3aem03B'si3ky 3i cT. 87 KI1K, 3 MeTO0 3abe3neqeHHs po3BUTKY
npaBa Ta (GOPMYyBaHHA EAMHOI NMPABO3aCTOCOBHOI MPaKTUKK, LWOAO BUPILIEHHS MUTaHHS
Npo Te, Yu MOPYLIEHHA OpraHoM [OCYA0BOr0 PO3C/iJyBaHHS BWMOI 3aKOHY LWOAO
NiACNIAHOCTI  KPUMIHANBbHOTO NPOBAKEHHA BM/AWBAE Ha AOMNYCTUMICTb OTPUMAHMX
[I0Ka3iB.
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06r'pyHTYyBaHHA no3uuil KKC: nig 4ac kacalinHoro posrnamy Koneris cyaais aidwna
BWCHOBKY MPO HEOOXIAHICTb Nnepeaatyt Lie KpuMiHafbHe NpoBa[KeHHs Ha poarnsaa Bl
3 0rnaay Ha Take.

Y cnpasi Big 14.04.2020 N2 761/34909/17 koneria cygais KKC ainwna BUCHOBKY,
LI0 NepeayMOBOK peanisallil NPOKypopoM MOBHOBaXeHb, nepeadayernx 4. 5 c1. 36 KK,
Mae 6yTu 3AIACHEHHS BIAMOBIAHWM OpraHoM, BM3HauveHum y cT. 216 KIK, gocyaoBoro
PO3CNiAyBaHHA Y KPUMIHAIbHOMY NPOBA[XEHHI Ta BCTAHOB/EHHS 3@ HACNiAKaMK Takoro
PO3CNiayBaHHA MOr0 Hee@eKTUBHOCTI. 3a3HayeHa MOCTaHOBa Gyna MpeamMeToM aHanisy
B nocTtaHoBi O Big 24.052021 vy cnpasi N°640/5023/19 (npoBamKeHHs
N 51-2917km020), 3a peaynbTaToM Yoro O chopmynoBana A40CUTb CYBOPI BUMOTK LIOA0
OLIHKX [OMYyCTUMOCTI [0Ka3iB Yy pasi, AKWO Ha TOMY 4u iHWOMY eTani A0CYA0BOro
po3c/igyBaHHA Mano MicLUe TMOPYLUEHHA npaBua MIACNIAHOCTI, Y TOMY 4uchi B pasi
peanisalil BiANOBiAHNM NPOKYPOPOM MOBHOBaXeHb, nepeadavernx v. 5 cT. 36 KIMK.

Ha nepekoHaHHsa koneril cyanis KKC, popmyntoBaHHa B 4. 5 cT. 36 KIIK «y pasi
Hee(eKT1BHOIrO A0CYA0BOr0 PO3CifyBaHHA», ke Hafae MOBHOBAXEHHSA BiAMOBIAHOMY
NPOKYPOPY AOPYYUTU PO3CAIAYBAHHS IHLWIOMY OpraHy, He MOXe TAyMa4uTucA TakuMm
YMHOM, O OOMEeXye TOBHOBAXEHHS MPOKypopa Mnepeaat MNpOBafXEHHS  Oifbly
eQeKTBHOMY OpraHy po3ChigyBaHHA fvlle Y BWMNafky, KOMU BXe [0BefeHO,
LLIO PO3CAiAYyBaHHS OPraHOM 3@ BU3HAYEHOR 3aKOHOM MiACMIAHICTIO € HeeMEKTUBHUM.

Y BiINOBIAHOrO NPOKYPOpPa BXE Ha NOYaTKy PO3CAifyBaHHA MOXYTb 6YTW NiACTaBY
BBaXaTW, WO PO3CMiAyBaHHA OPraHoM, BW3HAYEHMM 3aKOHOM, byae HeeheKTUBHUM.
3 ypaxyBaHHAM BUMOrY HeramHoCTi W e(@eKTUBHOCTI pPO3CAiAyBaHHA 3BOMIKAHHA
3 nepefaveto Cnpasy 3 OAHOIMO OpraHy [0 IHWOro nue Ans TOro, Wob BMEeBHUTUCS
B HEe(eKTMBHOCTI PO3CAIAyBaHHS OpraHoM, BU3HaveHuM cT. 216 KIK, Moxe MaTn 3ry6Hi
HacnigKy N9 PO3CAifyBaHHSA, AKi NepPeBAXHO HE MOXYTb OYTW KOMMEHCOBaHI HaBiTb
3a YMOBW e(DeKTVBHOT0, ane Cni3HiNoro po3chigyBaHHs.

Koneria cyaais KKC 3a3Hayae, WO caMe CobB0k 3abesneyeHHs epeKTUBHOro
po3CnigyBaHHA |, 9K CkfagoBa L€l AiSNbHOCTI, BM3HAYeHHs OpraHy po3ChigyBaHHA
€ N0 CYTI YNPaBMiHCbKOK AISNBHICTIO NPOKYPOPa, Y AKOr0 MOXXYTb 6YTW HAPISHOMAHITHILL]
niacTaBM ANs nepefadvi CrpaBu iHWIOMY OpraHy i3 camoro novatky. Lle MoxyTb 6yTy
| BIAIOMOCTI MpPO 0OCO6MCTY 3alikaBNeHiCTb MOCaA0BMX OCI6 «MPaBWIbHOMO» OpraHy
PO3CAifyBaHHA B pesy/nbTatax CnpaBy, i TXHA (GYHKLIOHANbHA 3aNeXHICTb Bif CTOPIH
y CMpasli, i BIACYTHICTb AOCTATHbOrO [JOCBIAY, PECYPCIB Ta IHPOPMaL|l B TOrO OpPraHy, skui
Mae MpPOBOAMTM PO3CMifyBaHHSA 338 BW3HAYEHOK 3aKOHOM  MIACAIAHICTIO,  TOLLO.
YpaxoBytoun BaXMBICTb WBWAKOrO MNPUAHATTS pIlUEHb HaA MOYaTKOBMX CTafisix
PO3CNIAYBaHHA 3M04UHY, HE MOXHA TIyMauuTh nonoxeHHd 4. 5 cT. 36 KIIK gk Take,
IO BMMarae Bi MPOKypopa O4YiKyBaTM NpoBasy PO3CNiAYyBaHHA [O1s  TOro,
1106 BNEBHUTUCH, LLIO PO3CAiaYBaHHSA BU3HaUYeHM CT. 216 KITK opraHom € Hee(eKTUBHIM,
| [OPYYUTU PO3CAIJYBaAHHS IHLLIOMY OpraHy.

Ha nepekoHaHHsa konerii cyaais KKC, nopyweHHa npasua nifcnigHOCTI, HAaBITb AKLO
BOHO Mafo MiCLe, He Mae aBTOMATW4HO BBaXATUCH MOPYLIEHHSAM MpaBa Ha 3axucT.
AHI KoHCTUTYLIS YKpaIHW, aHi NMOMOXEHHA HaLiOHaNbHOro 3aKOHO4ABCTBA, aHi MNONOXEHHS
Oy Ab-IKMX MiXXHAPOHUX [JOrOBOPIB, L0 BM3HAYAOTh CTaHAAPTV CNpaBeaanBOro poarnsaay
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Y KpUMIiHaNbHMUX ChpaBax, He perfiaMeHTylTb npaBa 0CO6W BMMaraTu PO3CIiAyBaHHS
NeBHUM OpraHoM po3chifyBaHHA. [1paBO Ha 3axuCT nepefbavae, WO MpoLecyasbHi
MOX/TMBOCTI, HEOBXiAHI AN 3aXMCTy Bif 0OBMHYBAYeHHs, Mae 3abe3neyntin 6yab-aKui
OpraH, KA NPOBOAMTL PO3CAIAYBaHHS, OAHAK HACKiNbKK 6 LUMPOKO He 6ynn BU3HAYEHI
NOr0 MeXi, BOHWM CAratoTb TakK [aneko, W06 HagaTW CTOPOHI 3axMCTy MOXMBICTb
KOHTPO/OBATY, IKWIA OpraH 6ye NPOBOANTW PO3CAIAYBaHHS.

Ha BIigMIHY BIif4 npaBa Ha «Cyf, YCTAHOBNEHWA 3aKOHOM», O CTaHOBUTb
(QyHAaMeHTanbHe NPaBO 0CO6M | Mae PO3BUHYTE TIYMaYeHHs, 30Kpema, y npaktuui ECIJT,
KOAHI CTaHJapTV He BK/OYalOTb Yy MpPaBO 06BMHYBAYEHOI OCOBM Ha 3axuCT MpaBo
BAMarati NPOBEAEHHS PO3CMIAYBAHHSA TUM UM IHLWKM OPraHOM i He 0OMEXYHTb TaKUM
Y/HOM MOBHOBAXEHb | 060B'A3KY AepPXKaBU eeKTUBHO OpraHi3oBYBaTU AIANBHICTb CBOIX
OpraHiB nNpaBonopsaaKy. TOMy BKIHOYATW NMPaBO Ha PO3CAiAyBaHHS OPraHoM, BU3HAYeHUM
y cT. 216 KIK, go cknagy (yHAameHTanbHUX NpaB OCOOM KOMeris CyAdiB yBaxae
HEBMNPABAAHNM, OCKifIbKW Lei BUCHOBOK He FPYHTYETbCA Hi Ha TOYHOMY 3MICTi CT. 8/
KIMK, Hi Ha 6y Ab-AKWX iHLLIXX NPABOBMX NMOMOXEHHSX.

[lo Toro », i3 TO4kM 30py Konerii cyandis KKC, BUCHOBOK MpO HemomnyCTUMICTb
[I0Ka3iB, 0TPUMAHMX i3 MOPYLIEHHAM NpaBUA NiACAIAHOCTI (KLLO Lie Mano Micue), He MoXe
'PYHTYBATUCHA HA MOMOXEHHI, nepegbaveHomMy n. 2 4. 3 cT. 87 KIIK, 3rigHO 3 AKuM
HeZloNyCTUMUMM € TaKOX [0Ka3W, WO 6y OTPUMaHI Micns novaTKy KPUMIHANbHOMO
NPOBAKEHHS LLISXOM peanisdaLil opraHamu JOCYA0BOro PO3ChigyBaHHA Ui NPoKypaTypu
CBOIX MOBHOBaXeHb, He nepefbdadeHnx KIK,  ans 3abesneyeHHs  A0OCYA0BOr0O
PO3CiAYBaHHA KPUMIHANbHUX NMPaBOMNOpPYLLEHD.

Ha nepekoxaHHa Koneril cygais KKC, gkiwo opraH poschiflyBaHHA 34iIMCHIOE Crigvi
Ail, npsamo nependaveHi KK, Taki Ail He MOXYTb BBa)XaTUCA «peani3alietd NOBHOBAXEHD,
He nepen6ayeHnx KIMK» y 3sHaveHHi n. 2 4. 3 cT1. 87 KIIK. 3AiiiCHEHHS OpraHom
NOBHOBaXeHb, HafjaHx KofeKcoM, i3 MopyLEeHHAM npaBui NiACNiAHOCTI MOXE 3a MEeBHWX
YMOB CT@HOBWTW MOPYLIEHHA HOPM MPOLIECYaNIbHOTO 3aKOHY, afie He MOXe po3risaaaTnes
SIK BMKOPUCTaHHSA NMOBHOBAaXEHb, He nepefabdadeHnx KIMK YkparHu, oCcKinbku Le cynepeyntb
OyKBaNbHOMY 3HAY€EHHIO L|bOr0 MOIOXKEHHS 3aKOHY.

Koneria cypaie KKC BBaxae, wWo e nyHKT cT. 87 KIK He Moxe 6yTw
IHTEPMNPETOBAHMI TaKUM YMHOM, LLO Le NpaBuio HeJonyCTUMOCTI 40OKA3IB NOWMUPHOETHCY
Ha CWTyalilo, KoMK PO3C/ifyBaHHA MPOBEAEeHO OPraHoM PO3C/ifyBaHHA 3 MOPYLIEHHAM
npaBuN NiACNiAHOCTI, NepefdayeHnx cT. 216 KK,

Tak, Ang 3'acyBaHHA TOYHOMO 3MICTY LIbOr0 Mpasuia HejonyCTUMOCTI [OKa3iB Chif
3BepHyTUCS 10 KOHTeKCTY CT. 87 KIK, y skomMy BOHO 3'aBuiocs. Lie JONMoBHEHHS [0 TEKCTY
cT. 87 KIIK 6yn0 NpURHATO 0JHOYACHO 3 HOBWUM 3aKOHOM YKpaiHu «[1po npokypaTypy»
14.10.2074. BignosigHO A0 MOACHHOBANbHOI 3aMUCKKM [0 MPOEKTY 3a3HayeHoro 3aKoHy
OZIHa 3 LiiNei 3aKOHOMPOEKTY — N036aBNEHHA NPOKYpPaATYpU QYHKLIT «3arafibHOr0 Harnsay».
Crapwit 3akoH «po npokypaTypy» (Big 05.11.1991 N21789-Xll) nepefnbayaB LUMPOKWMIA
nepesik NOBHOBaXeHb MPOKYPOpa, siKi BiH MaB MpaBO 3AIACHIOBATW sSiK N0CajoBa 0coba
6e3 [0[epXaHHA 6yab-akux npaBwa i npoueayp, nepenbaveHux KMK. Came 3 MeTo
BUKJIKOUNTI MOXJIMBICTb BWUKOPUCTAHHS BIAOMOCTEA abo A0KasiB, OTPUMaHMX 4epes
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peanizauito MOBHOBaXeHb, ki BUMAMBAMM 3 (YHKLIT 3arasbHOro Harna4y, 3akoHo4aBelb
| nepef6aymB L0 HOPMY.

HaBeneHuit BuLle BucHoBOK Ol y3rofkyeTbecs i3 3arasbHUM MIAXOLOM L€l nanaty
LLOAO OLIHKM AOMYCTUMOCTI B KOHTEKCTI TWUX YW IHLIMX MOPYLUEHb, OOMYLEHMX nig yac
N0CYA0BOr0 po3ChifyBaHHs, AKNiA 06rPYHTOBYETLCA HEOOXIAHICTIO AOTPUMAHHS NPUHLMMY
HanexHol npaBoBol npoueaypy (Hanpuknaa, noctaHoBu Big 03.03.2021 'y cnpasi
Ne 522/11807/18, Big 04.10.2021 y cnpasi N° 724/86/20, Big 14.02.2022 vy cnpasi
NC 477/426/17 Towo).

HaTtoMmicTb Yy HewoaaBHO yxBaneHin noctaHosi Big 31.08.2022 y cnpasi
N 756/10060/17, BIT 3actocyBana niagxig, AKMA 3HAYHOK MIPOK  BIAPISHAETHCH
Bi[l HABEIEHOr 0 BULLE.

Ha oymky koneril cyanis KKC, HaBefieHi nonoxerHs n. 2 4. 3 1. 87 KI1K B13Havae
KpUTEpIn HeJonyCcTMMOCTI [0KasiB, AKWiA MOB'A3aHWA He 3 TUM, KM came OpraH
[0CY[0BOr0 PO3CiflyBaHHS 3MINCHIOE [OCYA0BE PO3CNiAyBaHHA, a 3 TWUM, sKi Ail BiH
BUMHSAE. TOX NMONOXeHHs, nepeabadeHi n. 2 4. 3 ¢t. 87 KIMNK npo HeaonycTuMiCTb A0KA3iB
HEe OXOMJIKE CUTYaLit0, KON [0Ka3n OTpUMaHI WNSXOM peanisalii opraHaMu AoCcya0BOro
PO3CNigyBaHHA YW  MNPOKypaTypy CBOIX MOBHOBaXeHb, Aki  HagaHi ™M KK,
ane 3 NopyLeHHAM npasun NiacAigHOCTI BU3Ha4eHnx 1. 216 KIK.

TaknM YMHOM, BUKIKOYHA NpaBOBa Npobaema nongrae B NpPaBoOBiii HEBU3HAYEHOCTI
OO0 KPUTEpilB OLiHKM  AOMNYCTUMOCTI [0KasiB, OTPUMaHWX OpraHoM A0CYA0BOMO
PO3CNiayBaHHA 3 MOPYLWEHHAM ab0 MOXIMBUM MOPYLIEHHAM MiACNIAHOCTI, a TaKOoX
y CyNnepeyHoCTi NiAXO0AIB WO/A0 LbOro NUTaHHS, AKi 6ynn 3acTocosaHi Bl 1a Or.

[TpoTe OCKiNbKKM CaM NpaBOBWiA BMCHOBOK Bl cOpMYybOBaHWA [OCUTb BY3bKO
| 6e3nocepeaHb0 CTOCYETHCS OLIHKM  AOMYCTUMOCTI CyAOBOI €KCNepTW3n, BUHMKAE
MUTAHHA PO MOXJ/MBICTb MOr0 3aCTOCYBaHHA B CYAOBIA MPaKTWLI TakoX B aCnekTi
HaBeeHOro BULLE MUTAHHS.

Ha pymky konerii cyaais KKC, B KOHTEKCTI (DOPMYBaHHS KPUTEPIIB  OLIHKMK
AOMNYCTUMOCTI A0KasiB, OTPUMaHMX OpraHoM AOCYL0BOr0 PO3CNiayBaHHA 3 MOPYLIEHHAM
npasun nigcnigHocti, Bl Mae 3acTocyBaTh Niaxig, sKMA BOHa ChopmyBana B Crpas.i
N¢ 756/10060/17 (noctaHoBa Big 31.08.2022) Ta 3p0o6WUTK BWUCHOBOK, IO MOPYLUEHHS
npaBun  NIACNIAHOCTI He € ©6e3yMOBHOK MiACTaBOK AN BWU3HAHHA  AOKas3iB
HeAonyCTUMKUMMU, a OLliHKa AOMYCTUMOCTI [JOKa3iB Y TaKuMX BUNaAKax Mae 34iMCHIOBATUCH
B KOXHOMY KOHKPETHOMY KPUMIHANbHOMY MPOBAAXEHHI BiAMOBIAHO A0 MO0 O6CTaBWH.
[pn UbOMY AOKa3w CRif BBaXaTk HeJonyCTUMUMM fiMLe KW 6yAe BCTaHOBEHO,
IO Lie MOPYLIEHHS 6YN0 MOEAHAHO 3 ICTOTHUM MOPYLIEHHAM MpPaB Ta CBOOO[ NHOMNHY,
AK 3a3HaveHo B 4. 1 ct. 87 KIK, Ta ABHUM i rpybuM 3NOBXMBAHHAM 3 OOKY Opray,
KW 30iMCHIOBAB J0CYA0Be pPo3c/ifyBaHHA. 30Kpema Cyf y Takii cutyauil Mae BUPILLNTY
MUTaHHA MPO BMVB MOPYLWeEHb NOPSAKY NPOBEAEHHA NPOLECyaNnbHWUX A Ha [0Ka30Be
3HaYeHHs1 OTPUMaHWX Y 1X pesynbTaTi BiAOMOCTEW, BCTAHOBUTW MPUYUHHO-HACIAKOBUIA
3B'I30K MK LM MOPYLUEHHAM TUX YU IHLWIMUX KOHBEHLIMHUX ab0 KOHCTUTYLIAHMX npaB
NIOANHN, 30KPEMaA 3'ICYBATK, HACKINIbKW NPOLeayPHI HeONIKM «3pYiiHYBaN» abo 3BY3UIK
i npaBa abo X OOMEXWIn 0coby B MOXIMBOCTAX IX €(PEKTUBHOIO BUKOPUCTAHHS.
Hapatoum Taky OUiHKY Cya Mae 6pati [0 yBaru BCi [JOPEeYHi 06CTaBWHM, BKIIHOYAKOUM
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Te, Yn 3asdBNgNa CTOPOHA 3axMCTYy NPO MOPYLIEHHSA CBOIX MPaB Y 3B'S3KY 3 NOPYLIEHHAM
NiACNIAHOCTI  NiAg  Yac  JOCYLOBOr0  pPO3CifyBaHHA.  AHanOriyHWiA  Migxig —Mae
3aCTOCOBYBATUCA i B CUTYaLlil, KOMW KpUMiHaNbHE NPOBAAXEHHSA 6yN0 NepeaaHo [0 iHLWOro
OpraHy A0CYA0BOro PO3CniayBaHHS BiANOBIAHMM MPOKYPOPOM B NOPAAKY, NepeadbayeHoOMy
4. 5 cr. 36 K[IK, ane B Martepianax npoBa[)KeHHS BIACYTHS MOCTAHOBA MPOKYypopa
ab0 BOHa € HeJoCTaTHbO MOTUBOBAHOIO.

[eTanbHiwe 3 TekcTtoM yxBann BC Big 07.09.2022 y cnpasi N°369/13131/1807 (npoBajKeHHs
Ne 51-4776KkM21) MOXHa 03HalioMUTUCS 3a nocunaHHam — https://reyestr.court.gov.ua/Review/106330124.

2. Y 3B'A3KY 3 HEOOXIAHICTIO BIACTYNUTK BiJ BUCHOBKY LIOAO 3aCTOCYBAHHS HOPMM NpaBa
B MOAI6HMX MPABOBIAHOCKHAX, BUK/IAEHOr0 B paHille yXBaNeHUxX PilleHHsX BepXoBHOro
Cyay, Ta 3 METOK 3abesneyeHHs €4HOCTI CyA0BOI MPAKTUKM LLOAO BUPILLEHHS MUTAHHS
Npo HOPUAMYHY OLIHKY [i HeoCy[HOI 0CO6M AK 3amMaxy Ha BYMHEHHS KPUMIHANbHOMO
NPaBOMOPYLWEHHA Ta 3aCTOCYBaHHA [0 HEl KOHKPETHOro BWAY MPUMYCOBMX 3aXOiB
MEeOMYHOro XxapakTepy, BM3HaveHux CT. 94 KK, KpuMiHanbHe MpOBaKeHHHA nepefaHo
Ha po3rnag o06'egHaHol nanat KKC

O6ctaBuun cnpaBu: OCOBA_1, nepebyBatoun y CTaHi HEOCYAHOCTI, 3aBAaB
He MeHLWe [BOX yAapiB HOXem B rpyan CBOI MaTepi, Bif AKMX BOHA Ha Micui nomepna.
Micna uboro OCOBA_1 Hamarascsi 3aBatVi yaapy HOXeM B rpyau CBOEMY 6aTbKOBI, OfHAK
He [OBIB CBOI Ail A0 KiHLS, OCKINIbKM OCTaHHIW, 3axuLiaoyucb, AOSOHE MiBOI PyKw
3YNMWUHWB HiXX B 06MacTi NiBOI YaCTWUHW FPYAHOI KNITUHW (KUTTEBO BaX/MBMX OpPraHis),
OTPUMABLUW TINECHI YWKOMKEHHA Yy BUrNALI pidaHol paHu nisol KkucTi. [lichg 4oro,
BYKOPUCTOBYHOUM NIAPYYHI npefMeTu, MNOTepninvi 3aBAaB He MeHle [BOX YAapiB
no Tynyéy OCOBA_T, YAM 3yMUHMB OTO, L0 [ano NoTepnifioMy 3MOry BTEKTU | BpATYBATY
CBOE XMUTTH.

[Mosumuil cypiB nepwol Ta anenduiiHol IHCTaHUiM: MicueBWid Cyf 3acTocyBaB
no OCOBA_T npumycoBi 3axoan MeanyHoro xapaktepy Yy BUfi rocnitanisauil 4o 3aknagy
3 HaflaHHA MCuxiaTpUYHOI JOMOMOrK i3 CYBOPUM Harfa4oM 3a BYUHEHHA CYCMiNbHO
HebesneyHux giaHb, nepegdadeHnx v. 1c¢r.115,4.3¢1. 15-n. 14. 2 ¢cT. 115 KK.

AnenauiHuin cyq 3anuniumB 6e3 3MiHu LK yxBany.

Y KacalilHii ckapsi 3axMCHMK 3a3Hayae, WO Mnifg 4vac po3rnagy KaornoTaHHA
B MICLIEBOMY CY[li CTOPOHOK 06BMHYBaYeHHA He 6yno aoBeaeHo BunHeHHs OCOBA_T
CYCMiIbHO Heb6e3MneyHoro AigHHS, nepefbdadeHoro 4. 1 cr. 115 KK. BBaxae, wo Al
OCOBA_1 6ynu HenpaBuabHO KBanidikoBaHi cyaomM 3a 4. 3 ¢T. 15— n. 1 4. 2 ¢1. 115 KK,
K 3aMax Ha BOMBCTBO ABOX | 6ifblle 0Ci6, OCKiNbKM CTaH HEOCYAHOCTI MOB'A3aHWIA
I3 BIACYTHICTIO B 0COBM iHTENEKTYaNbHOI Ta BOMbOBOI 03HAK, L0 BUKIOYAE HASBHICTb
Yy CBIJOMOCTI 0CO6M YiTKO COOPMOBAHMX METU i MOTUBY, IK 03HAK Cy6'€KTNBHOI CTOPOHM
3/104MHY. Ha nepekoHaHHs 3axucHuka, rocnitanidauid OCOBA_T [0 ncuxiaTpUyHOro
3aKk/afy € METOAOM MOKapaHHg, a He JiKyBaHHS, OCKIfIbKi eKCrepToM He BMpiLLyBanocH
NMUTAHHA NP0  HEOOXIAHICTb HaJaHHS MOMy MCUXiaTpuyHO! gonomorn. CTBEpAXYE,
L0 NpW Mepernaai pilieHHs MICLeBOro cyay anensuinHuii cyn 6e3nifcTaBHO BiJMOBMB
Y 3a[0BOJIEHHI KJ/IONOTAHHA CTOPOHM 3axWUCTy MpPO MPOBEfEeHHA B CrpaBi MOBTOPHOI
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(nofaTKoOBOI) KOMICIHOI KOMMMEKCHOI CYA0BOI MCUXOAOr0O-NCUXiaTpUYHOI eKCrepTuam,
He AOCMIAMB HAAaHWX CTOPOHOK OOBMHYBAYEHHS AOKYMEHTIB LIOAO CTaHy 3[0POB'A
OCOBA_1 Ta Bcynepey Bumoram ctateir 404, 419 K[K He nepeBipuB yCix [0OBOAIB
anenauinH1X CKapr i He AaB Ha HWUX O6I'PYHTOBAHMX BIAMNOBIAENA Y CBOEMY PiLLIEHHI.

Motepninuin OCOBA_2 B noaaHii KacauiiHiin ckapsi 3a3Havae, Wo anensauinHui cya
6e3niCTaBHO BiAMOBWB Y 3a[0BOMIEHHI KJIOMOTAHHA CTOPOHW 3aXMCTy NP0 NPOBEAEHHS
B CMpaBi MNOBTOPHOI (40aTKOBOI) KOMICIHOI KOMMNEKCHOI  CYA0BO-NCUXIiaTPUYHO!
eKcnepTnsnm 3 MeTOK BM3HAyeHHs ncuxiyHoro ctaHy OCOBA_T Ta  MOX/MBOCTI
3aCTOCyBaTM [0 HbOTO IHWWA BUA NPUMYCOBOTO 3ax04y MeOWYHOro XapakTepy
He TMOB'A3aHOro 3 rocniTanisaliero A0 3aknafy 3 HafaHHs{ MCuXiaTPUYHOI J0MNOMOry
I3 CYBOPUM HarnsiioM.

3aKOHHWIA NpeaCTaBHMK NOTEPMNINOro B NoAaHii kacaliitHiin ckapsi BKasye, Lo cyau
NepLUOl Ta anensaLinHol IHCTaHLiN Y CBOIX PILLEHHSAX HE AaNin HaNeXHOI OLiHKK 0BCTaBMHAM
CrpaBu Ta AiALWAN HENPaBUILHOTO BUCHOBKY Mpo Te, wo OCOBA_T BYMHMB CYCMiNbHO-
Hebe3neyHi AisgHHS, nepeadaveri 4. 1cT. 115T1ay4. 3¢T. 15 -n. T 4. 2 ¢cT. 115 KK, 0CKinbKy
Yyepes CTaH HeoCYyAHOCTI Ta BICYTHICTb BOJIbOBOI | IHTENEKTYabHOI 03HAK OCTaHHIi He Mir
YCBIZOMSIKOBATM CBOI Al Ta KEPYBATW HUMMU, LLIO BUKJTKOYAE HAABHICTb Y MOT0 [iX NPAMOro
ymucny. Beaxae, Lo Cyf anensuinHol iHCTaHLil 6e3nifCTaBHO BiAMOBMB CTOPOHI 3aXUCTY
B K/TOMOTAHHAX NPO AOCAIAXEHHI 10AaTKOBUX AOKYMEHTIB WOA0 cTaHy 340poB'ss OCOBA_T
Ta NPOBEJEHHA MOBTOPHOI CYJOBO-MCKXIaTPUYHOI eKCMepTu3n 3 MEeTOK 00'€KTUBHOrO
BM3HAYEHHA TCKUXIYHOTO CTaHy OCTAHHbOMO Ha MOMEHT anensuimHoro posrngday.
Ha nepekoHaHHA 3aKOHHOTO MpeACTaBHMKA, 3Baxatous Ha MNO3SUTUBHY AWHAMIKY
NoKpalleHHa ncuxiyHoro crtaHy 3popoe's OCOBA_T cymamu nepuior Ta anensidinHol
IHCTaHUIA He 6yno AOTPUMAHO NPUHUMNY AOCTATHOCTI BMAY MEAWYHOro 3aknagy
ONS HaflaHHS MOMY HEOOXiAHOI NCMXIaTPUYHOT AONOMOT K.

[Mo3uuia KKC: kprMiHanbHe npoBamkeHHs nepegaHo Ha posrnsag Ofl.

[liactaBu nepefadvi KpUMIHaNbHOro npoBafKeHHs Ha posrnsafg Ofl: HeobxiaHICTb
BIACTYNWT Bi4 BUCHOBKIB, BUWK/JAZeHWX B paHiwe yxBaneHux piweHHax KKC
Big 19.11.2019, 06.02.2020 T1a 19.01.2022 (npoBamkeHHs NO 51-3547km19, 51-4960km19,
51-6058km19), WOAO HOPUANYHOT OLIHKM AiiA HEOCYAHOI 0COOGW Ta 3acTOCYBaHHS A0 Hel
BMIY NPUMYCOBUX 3aX0AiB MEAMYHOMO XapaKTepy, Bu3HayeHmx cT. 94 KK.

06r'pyHTyBaHHA nosuuil KKC: nig yac kacauiitHoro poarnagy koneria cyaais KKC
AiLLNa BUCHOBKY MPO HEOBXIAHICTb Nepeaath Lie KprMiHaibHe NPOBaMKEHHS Ha PO3rNsj
Ol 3 ornaay Ha Take.

Y CBOIX paHille yxBaneHux pillenHax koneril cyanis KKC ginwny BUCHOBKY npo Te,
L0 3riAHO 3i CT. 15 KK 3amax Ha 3M104MH MOXe 6yTi BYMHEHUIA NniLLe 3 TPSAMUM YMUCTIOM.
YpaxoByroum, WO CTaH HEOCYAHOCTI MOB'AA3aHWiA i3 BIACYTHO B 0COOW iHTENEKTyanbHOI
Ta BO/MIbOBOI 03HaK, | 3 HUM HECYMICHI HAABHICTb Y CBIfJOMOCTI 0COOK YiTKO CHOPMOBAHMX
METW /i MOTMBY FK 03HaK CYy6'€KTMBHOI CTOPOHM CKMady 3M104MHY, BCTAHOBMEHHSA 6Yb-AKOI
GOpMU BUHM (YMUCY UM HEOBEPEXHOCTI) Yy AigXx HEOCYAHOI 0cobu € 06'EKTUBHO
HEMOXJIMBMM. Y TakoMy BUMaAKY FOPUANYHA OLIIHKA BUMHEHOMY CYCMINIbHO HEHE3NEYHOMY
AISHHIO NMOBMHHA HaJaBaTUCh, BUXOAAYM i3 (GaKTUYHUX 0OCTaBMH CKOEHOrO Ta HACMiAKIB,
WO HacTanu. ToMy BWCHOBKW MiCLUEBOro Ta anenguinHoro CyAiB B OCKapXyBaHWUX
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PILLEHHAX NP0 BYMHEHHSA HEOCYAHOK 0CO60K 3aMaxy Ha BOMBCTBO Ta KBanidikaLlis 1i Aii
3a YacTuHamy 2 abo 3 ¢T. 15 Ta yactuHamm 1 4n 2 1. 115 KK € HEBIpHUMU.

Pa3oM i3 TM, TaK camo 9K | 3aMax Ha BYMHEHHSA KPUMIHAIbHOrO NPaBOMopYLLUEHHS,
6yab-iKe YMICHE KPUMiHanbHe NpaBonopyLleHHs nepeabadeHe 0co6mMBOK YacTuHOK KK
TakoX BYMHSAETLCS 3 YMUCAOM (MpAMKUM abo HeMpSMIM). 3rifiHO 3 MONOXEHHAMM LibOro
KK Ha BYMHEHHSI KPUMIHANBHOTO MPaBOMOPYLUEHHS € CYCMNiNbHO HEOE3NEYHUM AISHHAM.
Came CTaH HeOCyAHOCTI 0cobu, NOB'S3aHMIA i3 BIACYTHICTIO Yy HEl BOMbOBOI
Ta IHTENEKTyanbHOI 03HaK, a BiATaK i BIACYTHICTb CYy6'€KTMBHOI CTOPOHM Ta Cyb'ekTa
3/104MHY € NPaBOBUMM MifCTaBaMV AN HOPUANYHOI OLIHKW 1T 4i He AK KPpWMiHaNbHOMO
NPaBOMOPYLUEHHS, a K CYCMiIbHO HEOGE3NEeYHOro AifHHS, Ta ANS 3aCTOCYBAHHA [0 HEl
NPMMYCOBWX 3aX04iB MeANYHOr0 xapakTepy.

3rigHo 3 nonoxeHHamu cT. 94 KK npumycoBi 3axoam MeaMyHoro xapaktepy
3aCTOCOBYIOTbCA 3afIeXXHO Bif XapakTepy Ta THXKKOCTI MCUXIYHOMO 3axBOPHOBAHHY,
TSOKKOCTI BYMHEHOTO AISIHHSA, 3 YpaxyBaHHAM CTYMeHs Hebe3neyHocTi NMCUXIYHO XBOPOro
Ons cebe abo iHWKX oci6. BignosigHO A0 Y. 5 WiEl HOPMKM rocniTanisalis [0 3aknaay
3 HaflaHHs NcuxiaTpU4HOI [ONOMOMK i3 CYBOPUM HarnsagoM Moxe 6yTh 3acToCcOoBaHa
CYAOM LLIOA0 MCUXIYHO XBOPOTrO, SIKWA BUMHMB CYCMiNbHO Hebe3neyHe [igHHA, NOB'A3aHe
3 MOCATaHHAM Ha XWTTS iHWKUX OCI6, a TaKOX LOAO MCUXIYHO XBOPOro AKMA 3a CBOIM
MCYXIYHUM CT@HOM | XapakTepoM BUYMHEHOrO CYCMiNbHO HEOE3MNEYHOrO [iSHHA CTaHOBUTD
0CO6MMBY Hebesneky ANnd CyCninbCTBa i MOTpebye TPMMaHHS Yy 3aknafi 3 HaAaHHS
ncuxiaTpuMyHol AOMOMOrM Ta JiKyBaHHA B YMOBax CYBOPOro Harngay. 3a npasuiamy
4. 3 c1. 503 KIK KpuMiHanbHO-MpaBOBa OLiHKA CYCMiNbHO HE6E3NeYHOro [isiHHS,
BYMHEHOrO Yy CTaHi HEOCYOHOCTi, TMOBWMHHA TrPYHTYBATMCHA JMWIE HA BIAOMOCTAX,
SIKi XapaKTepU3ytoTb CYCninbHY Hebe3neKy BYNHEHMX Jil.

OTKe, KPUMIHaNbHUIA Ta  KPWUMIHANbHO-MPOLECYyanbHUA  3aKOHW  MOB'A3YHOTb
HEOOXIAHICTb  3aCTOCYBaHHS  MPUMYCOBMX  3aXOAIB  MEAWYHOro  XxapakTepy came
I3 CYCMINbHOK HEHE3MEYHICTIO [iHHSA, BUYMHEHOrO HEOCYAHOK 0C060K, a He 3 10ro
HacnigKamu.

TaknuM YMHOM, NpU HOPUAWYHIA OLIHLI [i Takol 0cobu cymy HeobxiaHO 6paTtu
[0 yBary 06'€KTUBHY CTOPOHY BYMHEHOrO AiHHSA 3 ypaxyBaHHAM CMpPSMOBAHOCTI 1I AiiA,
3HapAAaa Ake Oyno BWUKOPUCTAHO, N0Kanisalil, KiNbKOCTI Ta XapakTepy TiNecHux
YWKOMKEHD 3aMOAigHMNX NOTepnisoMy, SKi MOXYTb BKadyBaTV NPO MOCATAHHA Ha MOro
XKUTTA.

Taki Ail HeoCyaHO! 0C06K He BTpayatOTb CBOEI Hebedneku And CycninbCTBa
| He SHWXYIOTb 1I HaBITb Y BUMAAKY, AKLIO CMEPTb MOTEPMINOro He HacTana 3 6ya-AaKux
NPWYMH, HE3aMEXHO Bifl HACMIAKIB AIAHHS.

TobTO, Take MifgHHA € Hebe3nevyHUM AnsS CYCnifbCTBa AK Y pasi BYMHEHHS
3aKIHYEHOro, Tak | He3aKiHYeHOro CycnisibHO Hebe3nevyHoro NocsraHHs, nepeadayeHoro
cT. 115 KK.

Bin npaBWIbHOCTI HOPUAWMYHOI OLIIHKW [1il HEOCYAHOI 0CO6W HampaMy 3anexwuTb
BCTAHOBJIEHHS PIBHA Hebeaneku il MOBeAiHKM A9 CYCMiNbCTBA Ta 3aCTOCYBAHHA [0 Hel
BUAY NPUMYCOBUX 3aX0LiB MEAMYHOr0 XapakTepy, B1u3HaveHux cT. 94 KK.

Y ubomy npoamkerHi notepninuii OCOBA_2 3ano6ir HACTaHHKO TSXKKMX HACIAKIB
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y BUAi CMEPTI, OCKifIbKM akTUBHO 060poHsABCA BiA Ai OCOBA_T, aKkuii [0 LbOro 3anojiss
CMepTb iHwiA noanHi. OCOBA_T TpumaB y pyui HDXK, SKWA HaUINUB Y 30HY Tpyaen
NOTEepniNOro B 061aCTb XUTTEBO BaXX/IMBUX OPraHiB, L0 BKA3ye NPo CNPSAIMOBAHICTb MOr0
il Ha CNPUYMHEHHS CMepTi MoTepnifiomy.

OCKinbKM ~ BIACYTHICTb Cyb'eKTa Ta CY6'EKTUBHOI CTOPOHWM  KPUMIHANbHOMO
NPaBOMOPYLUEHHA € MIACTABOK 1S 3aCTOCYBAHHA [0 HEOCYAHOI 0COBU NPUMYCOBMX
3aX0AiB MeOMYHOro XxapakTepy, Konerid CYAmiB BBaxae, WO Npu HOPUANYHIA OLiHUI
BUMHEHOMO Hel CYCMibHO Hebe3neyHoro AisiHHA Cyay Cnif 6path [0 yBarn 06'eKTUBHY
CTOPOHY Takux Aii, nepeabavyeHy ancnosuuieto BignosiaHnx Hopm 0cobnnsor YactuHm KK,
y TOMY YMCAi 3 ypaxyBaHHAM NOA0XeEHb CT. 15 KK.

Ha noymky konerii cyoais KKC, 3a Hacnigkamu posrnsay npoamxerHs Ol mae
YXBaJWTV HACTYMHUIA BUCHOBOK: «[1pn posrnagi KpMMiHaNbHOMO MPOBAKEHHA MPO
3aCTOCYBaHHS MPYMYCOBMX 3axOAiB  MEAWYHOrO XapakTepy CyCnifbHa Hebesneka
BUMHEHOTO [iftHHA Ta WOro tOpMAMYHA OLiHKA TMOBWHHI  34IMCHIOBATUCA  CYAOM
3 ypaxyBaHHAM (QaKTUYHMX OBCTABMH CKOEHOr0, BMXOAAYM 3 06'€KTA Ta 06'EKTUBHOI
CTOPOHM BIAMOBIAHOMO KPUMIHANBHOMO MPaBOMOPYLEHHS, 3a3HavyeHoro B 0CO6MUBIiA
yacTuHi KK, a npu HagBHOCTI 414 TOr0 NiACTaB | 3 3aCTOCYBaHHAM CT. 15 KK».

[eTanbHiwe 3 TekctoM yxBanu BC Big 08.09.2022 vy cnpasi N2761/37225/20 (npoBapxeHHs
N 51-321kM22) MOXHa 03HaioMUTHCA 3a nocunaHHaM — https://reyestr.court.gov.ua/Review/106280455.

3. Y 3B'A3KY 3 HEOOXIAHICTIO BIACTYNUTK BiJ BUCHOBKY LIOAO 3aCTOCYBAHHS HOPMM NpaBa
B NMOAIOHMX MPaBOBIAHOCUHAX, BUKNA[EHOrO B PaHille YXBaneHOMY pilleHHi BepxoBHOro
Cyay, Ta 3 METOK 3abesneyeHHs €4HOCTI CyA0BOI MPAKTUKK LLOAO BUPILIEHHS MUTAHHS
npo Te, YM AisiB NPOKYpop (MPOLeCYyanbHNiA KEPIBHUK) Y Mexax MOBHOBaXEHb, HaJaHMX
nomy KIIK, y pasi 34iACHEHHS HUM OCOBMCTO Nif Yac [OCYAOBOrO PO3CAigyBaHHS
npoLecyanbHux, Y TOMY Yuchi cnigumx (po3LWyKoBWX), Ai NICNS BHECEHHS BiAOMOCTEN
Npo KpuMiHanbHe npaBonopyweHHs fo €PLP Ta Ao nepepadi matepianis opraHy
[0CYI0BOr0 PO3C/iflyBaHHA 3 AOTPUMAHHAM npasui MiACNiAHOCTI Y BCTaHOBIEHOMY
3aKOHOJABCTBOM MOPSAAKY, KPUMiHaNbHE NPOBaKEHHA NepefaHo Ha po3rnan TpeTbor
cygosol nanatu KKC

O6ctaBuuu cnpasu: BAKC BM3HaHO BuMHyBaTMM Ta 3acymkeHo OCOBA_T 3a u.3
CT. 369-2 KK.

Al BAKC 3akpuna anenduinHe NpoBagxXeHHA 3a anenuinHoto CKaproko npokypopa
CAll y 3B'A3KYy 3 MOro BiAMOBOK BiA anensuiiHol CKapri, 3a0BOJbHMAA 4aCTKOBO
anenduinHy ckapry saxucHuka Ta 3miHuna Bupok BAKC. Bukntoumna 3 BMPOKY cyay
NOCUNAHHA Ha BUMaraHHa Ak KBaniQikytody 03HaKy 0fepXaHHS HenpaBOMIPHOI BUTOAM
3a BM/MB Ha MPUAHATTSA PillEHHS 0C060H), YNOBHOBAXEHOK Ha BUKOHAHHA (QYHKLii
nepxasu, nepexsanigikysana ailf 0OCOBA_T 3 4. 3 Ha 4. 2 cT. 369-2 KK i npu3Hayuna mnomy
nokapaHHa y BuAi N036aBNEHHS BOMI HAa CTPOK 2 POKM 6 MicAuiB. 3HANa apeLT,
HaknajeHnin Ha aBTOMObGINb, Ta NOBEPHYNa TpaHcnopTHUMIA 3aci6 OCOBA_T. Y pelTi BUpOK
3anuwmuna 6e3 3miH.
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Ornag cynosol npakTnkin KKC BC

BC 4acTKoBO 3a[0BOJSIbHMB KacCaliiHi CKapru 3axXWCHWKIB, CKacyBaB YyxBasy
Al BAKC i npusHaymB HOBWIA pO3rniaf y Cyfi anenauiinHor iHCTaHLil.

Al BAKC 4acTKoBO 3a[j0BOfIbHMMNA anenduinHy ckapry 3axuMCHUKa, 3MiHWIa BUPOK
BAKC Ta BMK/OYMIA 3 MO0 MOTMBYBASIbHOI YaCTWMHM MOCUMAHHA Cydy 9K Ha A0Kasu:
Ha NPOTOKON HEBIAKNAAHOMO OOLWYKY; PeYyoBi A0KAa3W — iAeHTU(IKOBAHI rpoLi B CyMi
200 pon. CUWA; npotokon ornaay mobinsHoro TenedoHy OCOBA_2; npoTokonn ornaay
rpowleit. 3MiHnna npasoBy keanigikauito aii OCOBA_T 3 4. 3 Ha 4. 2 cT. 369-2 KK
| NpU3Ha4yMna oMy NokapaHHs y BUAI NO36aBAEHHS BOM Ha CTPOK 2 POKM 6 MicAUiB.
Y pewTi BUPOK 3anuLnia 6e3 3miH.

Y KacauiiHii ckapsi 3aXMCHWK CTBEPIXKYE, L0 BUCHOBKM CydiB MPO BMHYBATICTb
MOro MiA3axncHoro nobyaoBaHi Ha HeLONyCTUMUX [OKa3aX, OTPUMaHUX Yepes BUYMHEHHS
MNPOKYPOPOM MpoLUecyasbHUX i1 10o3a Mexamu HafaHWX 3aKOHOM MOBHOBAXEHb.
Haronowye Ha ToMmy, L0 Y KpUMiHaNbHOMY NPOBaXXEHHI MPOKYPOP HE BUKOHAB MPUMUCIB
4. 5CT. 36, 4. 7 CT. 214, 4. 5 cT1. 216 KIIK, a came nicng BHeCeHHS BigomocTein go EPLIP
HEBIAKMNAAHO, HE Ni3Hie HACTYNHOro AHA MiCAS NoYaTky KPUMIHANbHOrO MPOBaXKEHHS
HEe nepefaB HafABHUX Yy HbOTO MaTepianis A0 HaNeXHOro opraHy [OCYAOBOro
po3c/igyBaHHA 3 AOTPUMAHHAM MpaBua NiACAiIAHOCTI, HATOMICTb Ha NMoYaTKOBOMY eTari
po3c/igyBaHHA CaMOCTIMHO iHiLiOBaB, MpwW3HaynB | aopyunB nposefseHHs HCPL,
L0 MPW3BENO A0 HefonyCTUMOCTI A0KasiB, OTPUMAaHMX 3a pesynbTataMu NpPOBefeHHS
HCPL.

[Mo3uuia KKC: kprMiHanbHe npoBamxeHHs nepeaaHo Ha posrnag Manatn KKC BC.

[ligcTaBu nepefadi KpUMiHaNbHOro NPoBamKeHHs Ha posrnag Tpetbol nanatn KKC:
HEOOXiAHICTb BIACTYMUTY Bif BUCHOBKY, BUKNAAEHOrO B paHille yxBaneHomy pilieHHi KKC
Bin 14.06.2021 (cnpaBa N2 991/492/19, npoBamkeHHs N2 51-491km21), Li010 MOBHOBAXEHb
NpoKypopa Ha No4YaTKOBOMY eTani JOCYA0BOro po3cnifyBaHHs (4. 7 cT. 214 KIK).

06rpyHTyBaHHA nosuuil KKC: koneria cyanis KKC giina BUCHOBKY, WO Y il cnpaBi
OAWH i3 KJIOYOBWX [OBOAIB CTOPOHM 3aXWUCTy Mondrae B TOMY, WO Y KpUMiHANbHOMY
NpOBaXeHHI MPOKypop nicna BHeCeHHA BigoMocTen go EPLP, yeynepey . 7 c1. 214 KT1K,
HEBIAKIA[HO, ane He MisHille HACTYMHOro AHA He MnepeaaB HadBHWMX Yy HbOro Martepianis
[0 HaNeXxHoro opraHy A0CYA0BOro PO3c/ifyBaHHS 3 AOTPUMAHHAM npaBusl MigcniaHoCT,
a CaMOCTIMHO MPOBIB MpoLlecyanbHi  Ail, BHACMNIAOK YOro, Ha AYMKY 3axuCTy,
€ HeaonycTUMMMM [0Kasu, OTpMMaHi B pesynbTaTti 3a3HayeHux Aik  Npokypopa
Ha MoYaTKOBOMY eTani JOCYL0BOro po3ChifgyBaHHS.

Ak y6a4yaeTbCcst 3i CnpaBK, WO PO3rNAAaeTbes, NPOKYPOP NPOBIB Taki NpoLecyanbHi
Ol 3okpema, 3anyunB OCOBA_2 [0 KOHGIAEHUIAHOrO CniBPOBITHULTBA, 3BEPHYBCH
[0 CMiA4oro Cyafi 3 KAOMOT@HHAM MNP0 HafaHHA [03BOJMy Ha 3HATTA iHQopmaLlil
3 TPAHCMOPTHUX TENIEKOMYHIKALIAHMX MepexX Ta eNeKTPOHHWX iHhOpMaLiiH1X Mepexi,
ay[io- Ta BIJEOKOHTPOMb OCOBU, HaflaB AOPYYEHHSA Ha MPOBEAEHHSA HErNMaCHWUX CRifvmx
(PO3LLUYKOBKX) [il | NPUIAHAB PiLLEHHS NPO NPOBEAEHHSA KOHTPOSb 3@ BUMHEHHAM 3M10UNHY.
[poTe, po3noYaBLUM KpUMIHaMbHE NPOBaKEHHS, NPOKypop ycynepey 4. /7 c1. 214 KK
HEBIAKNAAHO, ane He nisHille HaCTYMHOro AHA He nepefaB HadBHWX Yy HbOro Matepianis
[10 BiiNOBIAHOr0 OpraHy [OCYyA0BOro po3cnigyBaHHA 3 LOTPUMaHHAM NpaBua NigCNiAHOCTI
AN NPOBEAEHHS A0CYA0BOI0 PO3C/iAYBaHHS.
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BC akueHTye Ha TOMY, WO aHaNorivyHi 3a3Ha4YeHnM TBEPIXKEHHA CTOPOHA 3axMCTy
BMCMOBMOBANa B KaCaliiiHii CcKapsi, ska 6yna npeamMeToM MepeBipKM  MUHYMIOM0
KacaliMHOro nepernamy Uboro KpUMiHaIbHOro NpoBafXeHHs.

Tak, koneria cyaais KKC BC noctaHoBoto Big 14.06.2027 3a40BO/IbHMIA YaCTKOBO
KacaL|iiHi ckapru 3axucHukiB, ckacysana yxsany All BAKC Big 14.01.20217 i npusHauuna
HOBMI PO3TAAA Y CYAl anensuiHol IHCTaHLIT. Y LbOMY PilleHHi Konerid cyadis ykasana,
L0 MPOKYPOP MOXE NPOBOAUTY HEOOXIAHI CRigyi Ail, ane B Mexax CTPOKY, BM3HAYEHOr0
3aKOHOAaBLEM. T06TO, PO3MOYaBLUM KpUMiIHANbHE MNPOBAKEHHS, 3@ HASABHOCTI AaHMX
NP0 BYMHEHHS 3M104MHY IeNyTaTOM 061aCHOI pau, NPOKYpPop Ha niacTasi v. 7 cT. 214, n. 1
4. 5 cT. 216 KK 3060B'A3aHWii 6yB HEBIAKNAAHO, ane He Mi3Hille HaCTYMHOro AHS
3 AOTPUMAHHSAM MpaBua MiACAIAHOCTI Nepeaath HasBHI B HbOrO MaTepiany AeTeKTUBam
HABY nng npoBefeHHA [OCYLOBOro pO3CnigyBaHHA. YpaxoBykuW HaBefleHe, KOoserid
cyaaiB y noctarosi Bif 14.06.2021 giuna BUCHOBKY, LLO OpraHn npokKypaTtypu aisgnm nosa
MeXaMmn HafiaHux M npoLecyanbHM 3aKOHOM MOBHOBAXEHb, a CYA anensuinHol iHCTaHuil
HaNeXHWM YMHOM He TepeBipuMB  [0BOAIB  anefduinHWX CKapr 3axXWCHWKIB  L0A0
HeAoNyCTUMOCTI A0KasiB, OTPUMAHUX Y pesynbTaTi NPoBeAEeHUX BIAMOBIAHWUX CRIAUMX Aiil
I HCP/I, Ta HafaB OLiHKY 040 MOXAMBOCTI MOKMNAAEHHS TX B OCHOBY OOBMHYBANIbHOMO
BMPOKY.

OaHak koneris KKC BC He noromkyeTbcsi 3 TaKMMU BUCHOBKAMM, 3p06NEHUMM
konerieto cyanis KKC nig 4ac MWHYNoro kacauinHoro nepernsfy, WoOAO NMOBHOBaXeHb
NpoKypopa Ha no4aTKoOBOMY eTani 40CYL0BOro pO3ChifyBaHHA 3 Or/1sSAYy Ha Take.

Y UbOMY MPOBaIKEHHI A9 HaNeXHOI OLiHKM A0Ka3iB i3 TOYKM 30pY AOMYCTUMOCTI
B aCMeKTi 3aKOHHOCTI MPOLECYanbHOro NOPSAKY 1X OTPUMaHHSA Hacamnepesn HeobxigHo
PO3MAAHYTU MUTAHHA HAABHOCTI YM BIACYTHOCTI Y MPOKYpopa NOBHOBAXEHb, BM3HAYEHMX
KIK, Ha npoBeaeHHdA BKa3aHMX NMpoLecyanbHux Aii.

CucteMHuin aHania crateir 2, 36, 37 T1a 214 KIIK [o3Bonse AiMTM BUCHOBKY,
o Nig 4ac [OCYA0BOro Po3chifyBaHHs MPOKYpop (mpoLecyanbHWn KepiBHUK) micAs
BHECEHHS BIJOMOCTeil Mpo KpuMiHanbHe npasonopyleHHd ao €PLP Ta go nepepadi
MaTtepianiB [0 OpraHy [OCYLOBOro po3clifyBaHHs 3 LOTPUMAHHAM npaBua NiacnigHOCT
MaB MOBHOBAXEHHst MpuiAMaTt MpoLecyanbHi  pilleHHs | 34IACHIoBaTK  KOMMEKC
HEBIAKNAaAHWX MpoLecyanbHWX [id Ha Mo4aTKOBOMY eTani [JOCYA0BOro PO3ChifyBaHHA
3 METO0 3a6€e3neYeHHs BUKOHAHHS 3aBAaHb KpUMIHANbHOrO NPOBAAXKEHHS.

AHanoriyHy nosuuito Buknana konerig cyaais KKC BC y noctaHoBi Big 22.10.2021
y cnpa.i N2 487/5684/19, npoBagkeHHd 51-1569kM21.

OTe, BpaxoBytoun HaBegeHe, Konerig cyaais KKC BC BBaxae, Lo Npokypop Yy fiss
y Mexax CBOIX MOBHOBaXeHb, BU3HayeHux KIK.

OTxe, Tpetin cygosin nanati KKC, 30Kpema, HeobxiaHO 6yae BUPILLKTK:
UM € TakMMy, WO 3AINCHEHI B Mexax abo nosa mexamu Haganux KK npokypopy
NOBHOBaXeHb, MPOBEAEHI Y KPUMiHaNbHOMY NPOBAMKEHHI MPOKYPOPOM (MpoLiecyanbHUM
KEPIBHMKOM) MpouecyasbHi, y TOMy 4yuchi cnigyi (po3LykoBi), Ail micns BHECEHHS
BiJOMOCTel Npo KpUMiHanbHe npasBonopyLweHHa o EPLP, akuit ycynepey nofoxeHHAM
y. /7 cT. 214 KI1K HeBigknafgHo, ane He nisHille HaCTYMHOro AHA 3 JOTPUMAHHAM MpaBul
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NiACNIAHOCTI He nepefaB HafABHWX Y HbOro Martepianis A0 BIAMOBIAHOTO OpraHy
[10CYy10BOr0 PO3CAiAyBaHHSA Ta He A0PYYMB NPOBEAEHHS A0CY/0BOI0 PO3CIAYBaAHHS.

[eTanbHiwe 3 TekcTtoM yxBaan BC Big 07.09.2022 y cnpasi N2991/492/19 (npoBajXeHHs
N® 51-49TkmM21) MOXHa 03HaiOMUTICS 3a NOCUNAHHAM — https://reyestr.court.gov.ua/Review/106264576.
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PO34INT 5. KPUMIHANBHI MNMPOBADKEHHA, MOBEPHYTI MAJIATOKO, OB'€QHAHOIO
MANIATOI0  KACALIIMHOMO KPUMIHAJIbHOrO  CyLly AbO BEJIMKOIO TAJTATOIO
BEPXOBHOI'O CYZY HA PO3IIA4 KONEr I 419 YXBAJTIEHHA PILLEHHA

1. Mepenatoun KpuMiHanbHe NPOBaMXeHHS Ha posrnag o6'eaHaHol nanatn KKC, koneris
cyanie KKC noBuHHa B yxBani Mpo Taky nepeaady HaBeCTW 06CTaBWHM, AKi BifnoBiAHO
[0 Y. 2 cT. 434-1 KITK cBig4aTb Npo NOAIGHICTb NPABOBIAHOCKH Y LibOMY KPUMIHANbHOMY
NPOBAKEHHI Ta 3@ AKMUX MOXe byTV HEO[JHAaKOBO 3aCTOCOBaHa HOpPMa npaga, a came Y. 1
CcT. 382 KK.

Ockinbku npeaMeTOM po3rnaay Konerii cyaais Apyroi cygosor nanat KKC éynu GakTnyHi
06CTaBMHYM LIOAO YXUNEHHST 0COBK Bif BiAOYBAaHHA MOKapaHHS y BUAI FPOMAACbKMX POOIT
3a BYMHEHHS KPUMIHANbHOrO MpPaBOMOPYLUEHHS, 3a WO nepeabayeHa BiAnoBiAaNbHICTb
3a 4.2 cT. 389 KK (noctaHoBa Big 03.10.2018 y cnpasi N2 390/757/16-K, NpoBafKeHHS
N 51-1734km18), a B KpuMiHanbHOMY NPOBaKeHHi, WO 6yn10 NepeaaHo Ha po3rns
o6'eaHaHol nanatn KKC Ha ocoby 6yno HaknaaeHo afMiHICTpaTWBHE CTArHEHHS Y BU]
no3baBneHHs NpaBa KepyBaTyt TPAHCMOPTHUMI 3aC06aMU, @ HE MPU3HAYEHO KPUMIHabHE
NoKapaHHs, TO Lie CBIJYMTb NPO HEMOAIBHICTb MPaBOBIAHOCKH Y LMX ABOX KPUMIHAMBHMX
NPOBaKEHHAX. A TOMYy  MaTepiann  KpPUMIHANbHOrO  MPOBA[XKEHHA  MOBEPHYTO
Ha noganblumin posrnag Tpetbol cygosol nanatn KKC

06cTaBMHM CpaBu: NOCTaHOBOK MicLeBoro cyay Bif 27.04.2020 OCOBA_T B13HaHO
BVMHYBATVM Y BYMHEHHI aIMIHICTPATMBHOrO NPaBoONOpYLUEHHS, nepegdayeHoro 4. 1 ¢T. 130
KYnAl Ta HaknagaeHo aaMiHICTpaTUBHE CTATHEHHS Y BUAI WTpady B po3mipi 600 HMAT,
o ctaHoBuTb 10 200 rpH 3 N036aBNEHHAM NpaBa KepPyBaHHSA TPAHCMOPTHMMU 3aC06aMK
Ha CTPOK 1 piK, Lo Habyno 3akoHHol cunn 01.07.2020.

OCOBA_T [AOCTOBIPHO 3HatO4M MPO  HasBHICTb BKA3aHOI MOCTAHOBW  CYAY,
IKa Habpana 3aKOHHOI cuiu Ta ByayyYn 03HANOMIEHWIA 3 HEto, 3 METOK HEBUKOHAHHS
NOCTaHOBY CyAly LO/A0 NO36aB/IEHHS NpaBa KepyBaHHSA TPAHCMOPTHUM 3aC060M, Ta MakouK
peanbHy MOXMBICTb 11 BMKOHATW, Bcynepey piwenHto cygy, 18.07.2020 kepyBaB
TPAHCMOPTHNM 3aC060M 6e3 MOCBIAYEHHS BOAIA | B MOAaNbLIOMY 6YB 3YMUHEHWI
npawiBH1KaMun ynpasiHHA NaTPyIbHOI NOAILIT 3a nopyLweHHs TP,

[To3uuil cyadiB nepLuol Ta anensuiMHol iIHCTaHLIK: MicUeBKin Cyq BM3HAB BUHYBATVM
Ta 3acyans OCOBA_T 3a 4. 1 cT. 382 KK.

AnenauinHuiz Cy4 ckacyBaB BKa3aHWin BUPOK Ta 3aKpMB KpPUMiHaIbHe NPOBaaKeHHS
BiaHocHO OCOBA_T Ha migcTaBi M. 2 4. 1 ¢T. 284 KIK y 3B'A3KY 3 BIJCYTHICTIO B /0Or0 [ifX
CKNaZy KpUMIHanbHOro npaBonopyLLIeHHs, nepefdayeHoro y. 1 ¢T. 382 KK.

[MigctaBn ans nepepadi Ha posrnag Ol Tpeta cygosa nanata KKC nepefana
KpMMiHanbHe npoBamxeHHs Ha nigctasi 4. 2 c1. 434-1 KIK woao OCOBA_T Ha po3rnaj
Of1, BBaXKatouu 3a HeobXifjHe BIACTYNUTY Bif] BUCHOBKIB OO0 3aCTOCYBaHHS HOPMM NpaBa
y MOAIGHMX MPaBOBIAHOCKUHAX, BMKNALEHWUX B PaHille yxBafeHoMy pilleHHi BC y cknagi
Koneril cypdis 3 iHWoOI nanatu, a came Yy noctaHosi [pyrol cygosol nanatn KKC
Bif 03.10.2018 y cnpasi N 390/757/16-k (npoBamkeHHs N° 51-1734km18), B Kiid
3a3Ha4yeHo, Wo aucnosumuia 4. 1 c1. 382 KK nepepbavae BiAnoBiganbHICTb, 30KPEMA,
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3@ HEBMKOHAHHS CYOBOrO PilleHHSI 0CO60K (CY6'eKTOM 3104MHY), SIka MOBMHHA Oro
BMKOHATU, @ He 0C000H0, AKa MOBWHHA BiJOYTU NOKapaHHS.

[Mosuuia OIll: matepiann KpUMIHaNbHOrO MPOBAMKEHHA TMOBEPHYTO Ha po3rndaf
Tpetbol cynosol nanatt KKC and noganblioro posrnsagy.

06r'pyHTyBaHHA noauuil Of1: O BBaxae, Lo Y LUbOMY KpUMIHANbHOMY MPOBaKEHHI
BIACYTHI nmiAgctaBu Ana oro nepefadi Ha posrngn Ol Ta BOHO Migngrae noBEPHEHHHO
Koneril cyaais Ansd noganblioro posrnsmy.

BinnosigHO O BCTAHOBAEHMX (haKTUUYHMX 0OCTABUH KPUMIHANbHOrO NPOBaAKEHHS,
3a3HayeHux y noctaHosi koneril cyaais [pyroi cygosol nanatn KKC Big 03.10.2018
y cnpasi N¢ 390/757/16-k (npoBaaxeHHs NO 51-1734km18), 0COBA_2, 6yayuu 3acyaxKeHM
3a 4. 1 c1. 309 KK 0 nokapaHHs y Buai wrpady B po3mipi 1360 rpH, wWtpad He cnnaTums,
Yy 3B'SI3KY i3 YMM yxBanok TOro x cyay Big 21.09.2015 3a3HayeHe nokapaHHs 3aMiHEeHO
Ha 80 rof rpoMaAcbkux pobiT, Npo MopAgoK i ymoBM BigbyTTa akux OCOBA_2 6yB
O3HANOMMEHNI 3riAHO 3 HanpaBNEHHAM KPUMIHANIbHO-BUKOHABYO! IHCMEKLIl, @ TaKoxX
nonepemxeHnid Npo KpMMiHanbHy BIAMOBIAANbHICTL 3@ HEBMKOHAHHA BKasaHOI yXBanw
cyay. OTpuMMaBLUM HanpaBfieHHS Ha MNPOXOAXEHHA rpoMaAcbkux pobit, OCOBA_2
He NpubyB TYAW Ta He BiANPaLOBaB IX 6€3 MOBAXHWUX MPUYMH, YUM YMUCHO YXUNBCS
Bil BUKOHAHHA 3a3Ha4yeHOl yxBanu Cydy, X04a MaB peasibHy MOXMBICTb I BUKOHATY.
TaknM 4nMHOM, Yy BKa3aHOMy npoBagxkeHHi npegseneHe OCOBA_2 06BMHYBaYeHHS
3BOANTLCA [10 YXWNEHHA OCTAHHbOrO BiA BiAOYBAHHA KPUMIHANBHOMO MOKAPaHHS Yy BU]
rPOMAACbKMX POBIT, @ He A0 HEBUKOHAHHS CYA0BOr0 PilLIEHHS.

BignosigHo Ao 4. 5 cT. 52 KK yxuneHHd Bif nokapaHHs, NpM3HayeHoro BMPOKOM
CYAy, Ma€e HaciaKom BiANOBiAaNbHICTb, NepeadayeHy ctattamm 389, 390 KK. BkazaHnmu
HOPMaMi  KPUMIHaNbHOrO  3akOHy nepefabayeHa  BiAMNOBIJANbHICTb  3aCYIXEHOrO
3a YXWNEeHHA BiA MOKapaHb Yy Bufi: WwTpady, no3baBfneHHA npaBa 06iiMaTM nocaan
Yy 3alMaTUCA MEBHOK [iANBHICTIO, TPOMAACHKMX Y/ BUNPABHUX POBIT, 0OMEXEHHS BOI
Ta N036aBNEHHS BOII.

PasoM 3 UMM, 3rigHO 3 BMPOKOM MICLIEeBOro Ccyfy, Martepiany KpuUMiHanbHOMO
NPOBAMKEHHA SKOro 6yno nepegaHo Ha posrndag  Ofl, OCOBA_T npuTarHyTo
Ao signosiganbHocTi 3a 4. 1 c¢1. 130 KYNAIl Ta Ha HbOro HakfafeHo afMiHICTpaTUBHe
CTArHeHHs y Buai wrpady B posmipi 10 200 rpH 3 no3baBneHHAM MNpaBa KepyBaHHS
TPAHCMOPTHUMM 3ac06amMi Ha CTPOK 1 pik. [JOCTOBIPHO 3Hat0YM NPO HasABHICTb BKA3aHOro
PilUEHHA Cydy, fKe Habpano 3akoHHol cuan, OCOBA_T KepyBaB aBTOMOOINEM
6€3 NOCBIAYEHHSA BOSIA.

3 ypaxyBaHHAM BuknageHoro, Of1 BBaxae, WO Koneris CcyamdiB  TpeTbol
cyposol nanatn KKC BC B yxBani He HaBena 06CTaBWH, AKi BIiANOBIAHO A0 Y. 2 CT. 434-1
KMK cBig4yatb npo MogibHICTb NPaBOBIAHOCUH Y LbOMY KPUMIHANBbHOMY MPOBAXEHHI,
3a AKUX MOXe 6yTW Heo[HaKOBO 3acTOCOBaHa Hopma npasa, a came 4. 1 cT. 382 KK,
OCKIflbKI MpeMeToM po3rnisay Konerii cyanis [pyrol cynoBol nanatvm 6ynm (GakTudHi
0BCTaBMHM LLOAO YXMNIEHHS 0CO6W BIif BiAOYBAHHA TMOKApaHHA Y BU[I FPOMaACbKMX
POBIT 3@ BYMHEHHA  KPWMIHANbHOrO  MPaBOMOPYLIEHHS, 3a WO nepeabaveHa
BIAMOBIJaNIbHICTL 3a 4. 2 cT. 389 KK. HatomicTb, BIAMOBIAHO [0 BCTAHOBIEHUX
QakTnyHMx obctaBH Ha OCOBA_T HakfnajeHo aAMiHICTpATUBHE CTATHEHHA Y BUAI
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Ornag cynosol npakTnkin KKC BC

no3baBneHHa npaBa KepyBaTW TPAHCMOPTHMMM  3acobamy, a He MNPU3HAYEHO
KpUMIHa/IbHe MoKapaHHg, Npo Wo iaetbed B noctaHosi Apyroi cygosol nanat KKC BC
Big 03.10.2018.

[eTanbHiwe 3 TekcTtoM yxeanu BC  Big  16.09.2022 vy cnpasi N°464/4690/20 (npoBafKeHHs
N 51-212kM022) MOXHa 03HalioMUTUCS 3a nocunaHHam — https://reyestr.court.gov.ua/Review/106315611.
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Ornsa cyfosol nNpakTky KacauliHoro KpumiHanbHoOro cygy y cknafi BepxosHoro Cyay.
PiweHHsa, BHeceHi po €[1PCP, 3a BepeceHb 2022 poky / YnopsA.. 3aCTynHWK ronoBw
KacauitHoro KpumiHanbHoro cyay Yy cknagi BepxoBHoro Cyay kaHA. topufd. Hayk
LLlenoTkiHa B. B., npaBoBe ynpasniHHs (IIl) nenaptaMeHTy aHaniTUYHO! Ta NpaBoBOl poboTH
anapaty BepxosHoro Cyay. Kuis, 2022. - 164 c.

3acTepeXxXeHHs: BUAAHHA MICTUTb KOPOTKWIA Ornsg Cy[oBUX pilleHb KacauilHOro KpuMiHanbHOro cyay y cknagi
BepxosHoro Cymy. Y KOXHOMY 3 pilleHb BUKIALEHO NMWE OCHOBHWIA BUCHOBOK LWWOLO MPABOBOrO MUTAHHA, SKe
BVMHWMKNO Y CrpaBi. [ng NpaBMIbHOr0 PO3yMiHHS BMCNOBAEHOI B CYA0BOMY pilleHHi NPaBOBOI NO3ULil HEOBXiAHO
03HaOMUTUCH 3 A0r0 MOBHWUM TEKCTOM, PO3MILLIEHUM Y EAMHOMY [IEPXKABHOMY PEECTPI CY0BUX PillieHb.
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	8.1. Крадіжка (ст. 185 КК)
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	Кримінальна відповідальність за шахрайство пов’язана, як правило,                             не зі встановленням ознак конкретної особи, власності якої заподіяно шкоду, а з тим, чи доведено усвідомлення винним факту заволодіння майном, яке належить і...
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	9.1.1. Мета є необхідною ознакою складу кримінального правопорушення, передбаченого ст. 258 КК, та потребує обов’язкового встановлення під час кваліфікації дій особи за цією статтею. Терористичний акт вважається вчиненим з метою привертання уваги гром...

	9.2. Незаконне поводження зі зброєю, бойовими припасами або вибуховими речовинами (ст. 263 КК)
	9.2.1. Для кваліфікації дій особи за ч. 1 ст. 263 КК як незаконне зберігання вогнепальної зброї необов’язковою є наявність доказів, які б свідчили про те,                  що обвинувачений мав намір використовувати цю зброю

	9.3. Незаконне поводження з радіоактивними матеріалами (ст. 265 КК)
	9.3.1. Ознакою об’єктивної сторони складу кримінального правопорушення, передбаченого ч. 1 ст. 265 КК, є незаконність поводження з радіоактивними матеріалами, зокрема із джерелами іонізуючого випромінювання, тобто поводження без передбаченого законом ...


	10. Кримінальні правопорушення проти безпеки руху та експлуатації транспорту
	10.1. Порушення правил безпеки дорожнього руху або експлуатації транспорту особами, які керують транспортними засобами (ст. 286 КК)
	10.1.1. Факт перебування потерпілого в стані алкогольного сп’яніння в момент              ДТП не свідчить про наявність причинного зв’язку між відповідним станом потерпілого та такою пригодою і не виключає кримінальну відповідальність водія           ...


	12. Кримінальні правопорушення у сфері службової діяльності та професійної діяльності, пов’язаної з наданням публічних послуг
	12.1. Прийняття пропозиції, обіцянки одержання неправомірної вигоди службовою особою (ст. 368 КК)
	12.1.1. Дії засудженого, який, будучи службовою особою, обіймаючи посаду оперуповноваженого, використовуючи службове становище і владні повноваження, зініціював здійснення кримінального провадження щодо особи з метою створення несприятливих умов для н...
	Якщо службова особа просить надати неправомірну вигоду в конкретній валюті,               то сукупністю доказів у справі має бути встановлено вид цієї валюти


	13. Кримінальні правопорушення проти правосуддя
	13.1. Невиконання обмежувальних заходів, обмежувальних приписів або непроходження програми для кривдників (ст. 390-1 КК)
	13.1.1. На кваліфікацію дій особи за ст. 390-1 КК як порушення обмежувального припису не впливає той факт, що у вироку, яким особа визнана винуватою у вчиненні цього кримінального проступку, немає посилання на час та місце вручення обмежувального прип...



	РОЗДІЛ 3. ЗАСТОСУВАННЯ НОРМ КРИМІНАЛЬНОГО ПРОЦЕСУАЛЬНОГО ПРАВА УКРАЇНИ
	1. Кримінальне процесуальне законодавство
	1.1. Дія кримінального процесуального закону в часі
	1.1.1. Зміни до кримінального процесуального закону дають право на закриття кримінального провадження з підстав, передбачених п. 10 ч. 1 ст. 284 КПК,                           і виникнення такого права пов’язується із часом набрання чинності внесених ...
	Місцевий суд має право закрити кримінальне провадження на підставі п. 10                   ч. 1 ст. 284 КПК у разі, якщо відомості про вчинення кримінального правопорушення, передбаченого ч. 1 ст. 190 КК, було внесено в ЄРДР до моменту введення в дію ...


	2. Засади кримінального провадження
	2.1. Забезпечення права на захист
	2.1.1. Порушення апеляційним судом права на захист убачається в разі розгляду цим судом апеляційної скарги сторони обвинувачення за відсутності сторони захисту – адвоката й засудженого – попри наявність у матеріалах кримінального провадження клопотанн...
	2.1.2. Особа, яка підозрюється, обвинувачується або засуджена за вчинення кримінального правопорушення, може відмовитися від захисника чи замінити його відповідно до вимог ст. 54 КПК.
	Участь захисника в 16 судових засіданнях в інтересах обвинуваченого, зокрема, виступ у судових дебатах з висловленням позиції захисту, узгодженої з обвинуваченим, підтримка обвинуваченим свого захисника в усіх питаннях, щодо яких суд ухвалював рішення...
	2.1.3. Не вважається обмеженням або порушенням права на захист обвинуваченого його подальша незгода з раніше обраними та узгодженими з адвокатом позицією             і тактикою захисту, якщо обвинувачений сам обрав собі адвоката, уклавши з ним договір...
	Якщо адвокат, з яким обвинувачений уклав договір про правову допомогу, здійснював захист обвинуваченого до моменту ухвалення вироку, а вже після цього був поновлений на роботі в органах прокуратури, то це не свідчить про порушення права на захист обви...


	3. Суд, сторони та інші учасники кримінального провадження
	3.1. Сторона обвинувачення
	3.1.1. КПК не передбачає необхідності повторного призначення слідчого (групи слідчих) чи доручення на проведення досудового розслідування конкретному слідчому в об’єднаному кримінальному провадженні. Якщо у двох окремих кримінальних провадженнях, внес...


	4. Заходи забезпечення кримінального провадження
	4.1. Арешт майна
	4.1.1. Не вважається тимчасово вилученим майном, на яке з метою забезпечення кримінального провадження може бути накладено арешт, вилучений в обвинуваченого пістолет, який є ручною вогнепальною зброєю (предметом,                який вилучений законом ...


	5. Загальні положення досудового розслідування
	5.1. Строки досудового розслідування

	6. Докази і доказування
	6.1. Висновок експерта
	6.1.1. Висновок експертизи є належним та допустимим доказом, якщо експертиза була проведена у встановленому законом порядку компетентними особами,                      які наділені визначеними законом повноваженнями, попри те, що експерт,             ...
	6.1.2. Суд апеляційної інстанції належним чином не перевірив доводи апеляційної скарги сторони захисту про покладення в основу висновку про винуватість засудженого обох висновків експертизи, які суперечать один одному                                  ...


	7. Відшкодування (компенсація) шкоди в кримінальному провадженні, цивільний позов, виплата винагороди викривачу
	7.1. Цивільний позов у кримінальному провадженні
	7.1.1. Відповідно до вимог ч. 3 ст. 128 КПК цивільний позов в інтересах держави може бути поданий прокурором у випадках, установлених законом. Прокурор,                    який пред’являє цивільний позов у кримінальному провадженні, повинен обґрунтува...
	7.1.2. Суд розглядає цивільний позов у кримінальному провадженні за правилами, визначеними кримінальним процесуальним законом, та неуповноважений встановлювати наявність чи відсутність інших осіб, котрі мають право пред’явити цивільний позов до відпов...
	Надані потерпілою фіскальні чеки, відповідно до яких період придбання ліків                        та медичних препаратів збігається з періодом проходження нею лікування, а види ліків і їхні назви вказують на те, що ці ліки могли використовуватися для...
	Для вирішення питання про стягнення матеріальної шкоди, завданої смертю доньки   в результаті вчинення кримінального правопорушення, передбаченого ч. 3 ст. 286 КК, на користь її батьків, які досягли пенсійного віку, встановлення факту їх проживання од...
	Обов’язок роботодавця відшкодувати шкоду, завдану її працівником іншим особам настає лише за сукупності таких обставин, як наявність трудових відносин                         між працівником, з вини якого заподіяно шкоду, та роботодавцем, а також запо...
	У кримінальному провадженні за ч. 3 ст. 286 КК відшкодуванню підлягають витрати, понесені потерпілим на спорудження надгробного пам’ятника потерпілій, загиблій                  у результаті вчинення цього кримінального правопорушення, які належно підт...


	8. Слідчі (розшукові) дії
	8.1. Огляд
	8.1.1. Огляд місця події може бути проведено до внесення відомостей                           про кримінальне правопорушення до ЄРДР. Якщо під час огляду місця події було вилучено грошові кошти, які були предметом кримінального правопорушення,        ...
	8.1.2. Огляд водіїв, учасників ДТП, є обов’язковим, і ця процедура не є слідчою дією                 в розумінні вимог статей 214, 223 КПК, а тому немає передбачених законом підстав для визнання цих результатів медичного дослідження недопустимими й та...


	9. Негласні слідчі (розшукові) дії
	9.1. Аудіо-, відеоконтроль особи
	9.1.1. Якщо в ухвалі слідчого судді, постановленій на підставі клопотання слідчого про надання дозволу на проведення аудіо-, відеоконтролю особи, було надано дозвіл на проведення цієї негласної слідчої (розшукової) дії в публічно доступних місцях, міс...

	9.2. Контроль за вчиненням злочину
	9.2.1. У матеріалах кримінального провадження має міститися інформація                        про походження грошових коштів, які використовувалися під час контролю                       за вчиненням злочину. Ці кошти можуть бути як отримані зі спеціа...


	10. Особливості досудового розслідування кримінальних проступків
	10.1. Особливості закінчення дізнання
	10.1.1. У ст. 219 КПК передбачено загальну норму, яка визначає строки досудового розслідування, не підлягає розширеному тлумаченню та не передбачає будь-яких винятків або виключень. Під час проведення дізнання щодо кримінальних проступків слід керуват...
	Особливості закінчення дізнання у кримінальному провадженні щодо кримінальних проступків, установлені ст. 301 КПК, визначають правила щодо меж строків, якими мають керуватися дізнавач та прокурор. Однак ці строки регламентують не строки досудового роз...


	11. Закриття кримінального провадження
	11.1. Підстави закриття кримінального провадження
	11.1.1. Положення кримінального процесуального закону про закриття кримінального провадження «в разі, якщо набрав чинності закон, яким скасовано кримінальну відповідальність за діяння, вчинене особою» втратили чинність                      як неконсти...
	Зважаючи на те, що Законом № 1074-ІХ (набрав чинності 30.12.2020) з КК виключено ст. 366-1 «Декларування недостовірної інформації» і втрата чинності законом про кримінальну відповідальність, який раніше визнавав це діяння кримінальним правопорушенням,...


	12. Відкриття матеріалів іншій стороні
	12.1. Перевірка слідчим суддею аспектів дотримання органами досудового розслідування вимог КПК щодо проведення негласних слідчих (розшукових) дій, отримання їх результатів в іншому кримінальному провадженні жодним чином                 не може звужува...

	13. Судове провадження в першій інстанції
	13.1. Судовий розгляд
	13.1.1. Проведення під час судового розгляду таких процесуальних дій, як допит малолітнього потерпілого та фактичне впізнання ним обвинуваченого як особи,             яка заволоділа його майном, за участю його батька, який не був залучений у криміналь...


	14. Провадження в суді апеляційної інстанції
	14.1. Судові рішення, які можуть бути оскаржені в апеляційному порядку
	14.1.1. Ухвала суду першої інстанції про відмову в зміні запобіжного заходу обвинуваченому з тримання під вартою на інший, більш м’який запобіжний захід апеляційному оскарженню не підлягає

	14.2. Відмова від апеляційної скарги, зміна і доповнення апеляційної скарги під час апеляційного провадження
	14.2.1. Клопотання прокурора, який подав апеляційну скаргу на рішення суду першої інстанції, про неможливість його участі в розгляді апеляційної скарги у зв’язку                 із зайнятістю в іншому судовому засіданні не є тотожним клопотанню про ві...


	15. Особливі порядки кримінального провадження
	15.1. Спрощене провадження щодо кримінальних проступків
	15.1.1. Спрощене судове провадження передбачене для розгляду обвинувачення у вчиненні кримінального проступку, тобто діяння, яке за визначенням не може потягнути позбавлення волі. Якщо суд першої інстанції на підставі наданих йому матеріалів може пере...
	Згода обвинуваченого на спрощений розгляд обвинувального акта щодо вчинення кримінального проступку у спрощеному провадженні повинна бути добровільною              та усвідомленою. Якщо обвинувачений у присутності захисника підписав відповідні докумен...


	17. Виконання судових рішень
	17.1. Питання, які вирішує суд під час виконання вироків
	17.1.1. Тимчасове залишення засудженого в слідчому ізоляторі на підставі вироку, який набрав законної сили і виконується у зв’язку з необхідністю проведення відповідних процесуальних дій під час досудового розслідування кримінальних правопорушень, учи...



	РОЗДІЛ 4. КРИМІНАЛЬНІ ПРОВАДЖЕННЯ, ПЕРЕДАНІ НА РОЗГЛЯД ВЕЛИКОЇ ПАЛАТИ ВЕРХОВНОГО СУДУ, ОБ’ЄДНАНОЇ ПАЛАТИ, ПАЛАТИ КАСАЦІЙНОГО КРИМІНАЛЬНОГО СУДУ
	1. У зв’язку з необхідністю формулювання фундаментальних підходів щодо тлумачення і застосування положень ч. 5 ст. 36, ст. 216 КПК у взаємозв’язку зі ст. 87 КПК з метою забезпечення розвитку права і формування єдиної правозастосовної практики кримінал...
	2. У зв’язку з необхідністю відступити від висновку щодо застосування норми права в подібних правовідносинах, викладеного в раніше ухвалених рішеннях Верховного Суду, та з метою забезпечення єдності судової практики щодо вирішення питання  про юридичн...

	РОЗДІЛ 5. КРИМІНАЛЬНІ ПРОВАДЖЕННЯ, ПОВЕРНУТІ ПАЛАТОЮ, ОБ’ЄДНАНОЮ ПАЛАТОЮ КАСАЦІЙНОГО КРИМІНАЛЬНОГО СУДУ АБО ВЕЛИКОЮ ПАЛАТОЮ ВЕРХОВНОГО СУДУ НА РОЗГЛЯД КОЛЕГІЇ ДЛЯ УХВАЛЕННЯ РІШЕННЯ
	1. Передаючи кримінальне провадження на розгляд об’єднаної палати ККС, колегія суддів ККС повинна в ухвалі про таку передачу навести обставини, які відповідно                до ч. 2 ст. 434-1 КПК свідчать про подібність правовідносин у цьому криміналь...
	Оскільки предметом розгляду колегії суддів Другої судової палати ККС були фактичні обставини щодо ухилення особи від відбування покарання у виді громадських робіт за вчинення кримінального правопорушення, за що передбачена відповідальність            ...


