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1. CniBBiHOLLEHHSA 3060B'A3aHb [IEPXXABU Ta OPUANYHOI 0COOM

[lepxxaBHa Koprnopauis po3sutky «BEB.P®» 3BepHynaca 3 no3oBom A0 MiH'tocTy,
AT «®oHpoBa 6ipxa MPTC», TOB «PK «PopTidhait» Npo BU3HAHHS HefinCHUMU pe3ynbTaTiB
ayKUioHy Ta [0orosopy.

PilleHHAM rocnofapcbkoro cyfly y 3af0BOJIeHHI NO30BY BiAMOBNEHO. [10CTaHOBOK
anenduinHoro rocrnofapcbkoro Ccydy pilleHHA MiCUeBOro Cyay CKacoBaHO, MO30B
3a/10BOJIEHO.

MocTaHoBoto KI'C BC 3anuiueHo 6e3 3MiH PileHHs cyay NepLuol iHCTaHLil, mocTaHoBY
anenduinHoro rocnogapcbkoro cyay - CcKacoBaHo.

KI'C BC 3asHauuB, WO Cyau nonepeaHix iHcTaHuin sctaHoBunu, wo [KP «BEB.PO»
Hanexas nakeT akuiit (99,7726 %) MAT «[1poMiHBECTOAHK». Ha Lie MaiiHO 6yno 3BEpHYTO
CTArHeHHs 3a 6opramu pd, sika € BnacHnkomM 100 % akuin IKP «BEB.P®». 3a3HaueHnii nakeTt
akuin 6aHKy 6yno peanisoBaHO B MeXax BiAMOBIAHOMO BWKOHABYOr0O MPOBAMXKEHHS
Ha ayKLioHI.

QakTUYHO Cy[ MEepLIOl IHCTaHLl, BUPIWYOYU NUTAHHA NP0 3aKOHHICTb 3BEPHEHHS
CTArHeHHA Ha MaiiHo [IKP «BEB.P®» 3a 6opramu po, 3acTocyBaB [AOKTPUHY «MiAHATTS
KopropaTuBHOI 3aBick» y (opMi «alter ego» (nepeabadyae 3BOPOTHE MiAHATTS 3aBick -
NPUTATHEHHS YYaCHIKA HOPUANYHOI 0COBK A0  BIANOBIAANBHOCTI 3a 1T Gopramu).

MeTa 3HATTS KOPNopaTUBHOI 3aBiCK NOMSTAE Yy BPEryatoBaHHI aucobanaHcy iHTepecis,
L0 BWHMKAE MiX YYaCHMKaMM MNPaBOBIJHOCUH BHACNIAOK 3/10BXMBAHHA OOMEXEHOH
BiANOBIJANbHICTIO @60 aBTOHOMHICTHO KoprnopaLil.

3aranbHOBM3HAHUM € Te, L0 [epyxaBa Hece BiAnoBiAanbHICTb 3@ Al 11 OpraHiB, HaBiTb
AKLIO BOHM € (OPManbHO OKPEMUMM HOPUAMYHUMMK OCObaMW, ane BiAnoBiganbHi 3a Al
Ta 60prv aepxxaBu. Toai K epXKaBHI KOMNaHil, AKi € OKpeMUMU KOPUANYHUMI 0COOaMK, He
HecyTb BiANOBIAaNbHOCTI 3@ 6opramu AepxaBu. BogHouac opraHaMu iepxaBu MOXYTb 6YTH
BM3HaHI He nne Ti opradisadil, AKi MatoTb BIANOBIAHWIA CTATyC Yy HaLioHaNbHOMY MpaBi
NEPXaBU-OOPXKHMKA, @ 7 3@ MEBHWX YMOB [1ePXaBHI KOMMaHI.

BC noroguBcsi 3 BMCHOBKAaMM Cyfy NEePLIOl iHCTaHUi: AKLO puanyHa ocoba
QaKTUYHO BUKOHYE BYHKLIT NEPXABHOr0 OpraHy, To6TO € alter ego («apyrum si») Takol
NIEPXXaBKM, Ha MaiiHO, WO (QOPMANbHO HANEeXWUTb Takiid FOPUANYHIA 0COBI, MOXE 6yTH
3BEPHEHE CTArHEHHS 3a 6opramu Aepxasu (cya HexTye HOPManbHOK BiOKPEMAEHICTHO
MaiiHa i€l opuanYHOI 0C06M Bif MaiiHa AepaBu). 30KpPema, BpaxyBaHHIO MiansralTh
KpUTEPIT: Y YTBOPEHa KOMMNaHid ANng BUMKOHAHHA KOMEpPUIHMX UiNel, Yn BUKOHYe BOHA
QYHKUIT, npuTaMaHHi JepxaBHMM opraHam (TO6TO 3AiACHIOE Ny6MiYHy ByHKLUi, He
XapaKTepHY A19 NPUBATHUX OCIB); YN 3[iIACHIOE TaKa KOMMaHis iHLLI BUAW JiSsNbHOCTITa Yk €
BOHW OCHOBHWMW / CaMOCTINHIMMU ab0 MatOTb JOMOMDKHUIA XapaKTep 40 BUKOHAHHS HEHO
Ny6MIYHOI DYHKLIT, SKMUM € CTYMiHb KOHTPOJO 3 OOKY AepXaBu; Yn BiJOKPEMIIEHE MaitHO
KOMMaHIl Bi MaitHa AepyxaBu.

JeTtanbHiwe 3 TekctoM noctaHosu KI'C BC Big 20.07.2022 y cnpagi N2 910/4210/20 MOXHa 03HaiOMUTUCH
3a nocunanHam https://reyestr.court.gov.ua/Review/105612017.
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2. Wopno 3actocyBaHHa noctaHoBu KMY Big 03.03.2022 N2 187 «[po 3a6e3neyeHHs 3axXucTy
HaLiOHaNbHWX iHTEpeciB 3a MailbyTHiMM no3oBaMu [epxaBu YkpaiHa y  3B'A3KY
3 BIiCbKOBOIO arpecieto Pociiicbkol Gepepalii»

2.1. MM «KipoBorpaabyapecypc» 3BepHYI0Cb 3 M030BOM A0 [l «fapaHTOBaHWiA
NoKyneLb» NPO CTATHEHHSI OCHOBHOI0 60prY, 3 % PiYHUX, IHPASAUIAHUX BTPAT, NeHi Ta lwtpaady.

PilleHHAM MiCLEBOro rocnoAapCbkoro cyay Mo30B 3aA0BOSIeHO.  AnenauiHui
rocrnofapcbkuii cyf ckacyBaB BKa3aHe PileHHA Ta NPUIAHAB HOBe, AKUM Y N030BI BIIMOBUB.

KI'C BC ckacyBaB mocTaHOBY anessuiiHoro rocrnofapcbkoro cyay Ta HamnpasuB
CrpaBy Ha po3rnag 4o cyay anenauivHol iHCTaHLil, 3a3HaunB Npo Take.

B ymoBax 36poiHOI arpecii pd Ta BBEAEHOro Y 3B'A3KY 3 LWM BOEHHOIO CTaHy
Ha nigcTasi Ykasy [lpesuaeHTa YKpaiHu «[1po BBeEHHA BOEHHOI0 CTaHy B YKpaiHi» Bif
24.02.2022 N° 64/2022 (3 HaCTynHMMM 3MiHaMK, BHECEHUMM YKa3aMu [1peanaeHTa YKpain),
3aTBEPIKEeHOro 3akoHoM Ykpaitu «[1po 3aTBepaxeHHa Ykasy [lpeanaeHta YkpalHu «[1po
BBE[lEHHA BOEHHOro ctaHy B YkpalHi» Bif 24.02.2022 N2 2102-1X, 3anpoBagXeHHs NeBHuX
0BMEXEHb Y LMBINbHOMY 060POTI, 0COH6MAMBO LWOJ0 NEBHUX YYACHMKIB Takoro 060poTy, €
B UiSIOMY AONYCTUMUM.

3okpema, BignosigHo o noctaHosu KMY Big 03.03.2022 N2 187 «[Mpo 3abe3neyeHHs
3axXMCTy HaliOHaNbHKX IHTEpeciB 3a ManbyTHIMU NO30BaMu AepxaBW YKpalHa Y 3B'A3Ky
3 BiliCbkOBOI arpecieto Pociiicbkol ®eaepauil» (gani - noctaHosa N2 187) 10 NPUAHATTS
Ta HabpPaHHS YNHHOCTI 3aKOHOM YKpaiHM WWOJ0 BPEryHOBaHHS BIAHOCKH 3a y4acTHo OCib,
MOB'A3aHNX 3 [1ePXKABOK-arPecopoMm, YyCTaHOBAEHO MOPATOPIl (3a6OPOHY) Ha:

1) BMKOH@HHSA, Y TOMY YMCAi B NPUMMYCOBOMY MOPSAAKY, FPOLIOBMX Ta iHLIMX
3060B'A3aHb, KpeauTopamy (cTaryBadyamm) 3a gkumMi € pd abo Taki 0cobu (aani - 0coobu,
NoB'A3aHi 3 [epXKaBO-arpecopoM):

- TPOMaAHN pd, KpiM TKX, WO MPOXMBAKOTL Ha TEpUTOPIl YKPaiHM Ha 3aKOHHMX
nigcTaBax;

- FOPUANYHI 0COOK, CTBOPEHI Ta 3apeecTpOBaHi BiANOBIAHO A0 3aKOHOAABCTBa PO;

- HOPUANYHI 0COBM, CTBOPEHI Ta 3apeecTpoBaHi BIANOBIAHO A0 3aKOHOJABCTBa
YKpaiHu, KiHueBUM 6eHedilliapHM BNacHMKOM, YNeHOM abo Yy4acHUKOM (aKLioHepom),
IO Mae YacTky B CTaTyTHOMYy Kanitani 10 i 6ifiblie BiACOTKIB, SiKOI € pd, rpOMaasiHiH po,
KpiM TOrO, O MNPOXWBAE Ha TEPUTOPIl YKpalHW Ha 3aKOHHWX MiacTaBax, abo topuUanYHa
0Cco6a, CTBOPEHa Ta 3apeecTpoBaHa BiANOBIAHO A0 3aKOHOAABCTBA PO,

- OPUANYHI 0COBM, YTBOPEHI BIANOBIAHO [0 3aKOHOAABCTBA IHO3EMHOI [1epXaBw,
KiHLeBMM GeHedilliapHiM BNACHMKOM, YNEHOM abo Y4YaCHUKOM (aKLioHepoMm), WO Mae
YacTKy B CTaTyTHOMY Kanitani 101 6inblue BIACOTKIB, AKUX € pd, FPOMaAsHUH pd, KpiM TOrO,
IO NPOXWBAe Ha TepwuTopil YKpalHW Ha 3aKOHHMX MiacTaBax, abo topuanyHa 0coba,
CTBOpPEHa Ta 3apeecTpoBaHa BIAMOBIAHO 0 3aKOHOAABCTBA PO, - Y BWUNAAKy BUMKOHAHHS
3000B'A3aHb Nepej HMMI 33 paxyHOK KOLUTIB, Nepei6ayeHnx y aep>XKaBHOMY OHOIKETI.

OTXe ais MopaTopito nepeadavyae 3a60POHY Ha BUMHEHHST KOHKPETHO BM3HAYEHOrO
nepeniky Aik MiX yvyacHukamu npaBoOBIAHOCKH, BCTAHOBIIKOE NEBHUIA NMPaBOBUIA PEXMM 15
LX NPaBOBIAHOCUH | BNAMBAE Ha Mepedir rpoWOoBKX Ta iHLLIMX 3060B'A3aHb. 3 MOMEHTY
3anpoBa/KeHHs BKA3aHOro MopaTopito cy6'eKTUBHE NpaBO OCIG-KPeaMTopiB (CTAryBauis),
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nepesik aknx HaBeaeHnin B nocTaHoBi N2 187, 3a3Hae 06MEXeHb Y MOXNBOCTI peanisyBaTu
HAMK TPaBO BUMOMM [0 3000B'A3@HOI CTOPOHW, Yy TOMY YMCAI LWASXOM 3BEPHEHHS
3a CYI0BMM 3axMCTOM. TaKoX MOpPATopiit Xxo4a i He MPUMUHAE CYO'eKTUBHE NPaBo, 0fHakK
Ha CTPOK Ail MOpaTOpIto Take NpaBo HE MOXe peani3yBaTUCA LUIAXOM BUKOHAHHS.

[etanbHiwe 3 Tekctamu noctaHoB KIC BC Big 14.03.2024 y cnpasi N2 910/1418/23 MoOXHa 03HaikoMUTHCS
3a nocunaHHam http:/reyestr.court.gov.ua/Review/117754328, 'y cnpasi Big 28.09.2023 N°904/3057/22 -
https://reyestr.court.gov.ua/Review/113815710

2.2. TOB «['anakTuka-TecT» 3BepHynoca 3 no3oBoM 40 AT «YKpalHCbKa 3ani3Huus»
NPO BW3HAHHA YKNa4eHWM OroBOPY NPO 3aKyniB/kO 38 Pe3ybTaToM TeHAEepY.

KI'C BC ckacyBaB Cyf0Bi pilleHHs nonepeHix iHCTaHLin Npo 3a0BOSIEHHA NO30BHMX
BMMOT, CMIpaBy HamnpaBWB Ha HOBWIA PO3rNAg O CyAy NepLuol iHCTaHLl, 3 Takiux MOTUBIB.

3i 3MICTYy pPe30/OTUBHOI YaCTUHK PilIEHHS BOAYAETHCS, WO BUPOBHUKOM NPOAYKLIl €
AT «®ipma TBEMA», M. MockBa, p®. ocTaHOBa yxBaneHa CyAOM anensuiiHol iHCTaHLjil
10.04.2023, T06TO nicns novaTky MOBHOMACLUTABHOTO BTOPrHEHHS Ta PO3PMBY 3B'A3KIB
3 KpalHOK-arpecopom.

BTiMm, cyq anensiuinHol iHCTaHLiT He 3'AcyBaB MUTAHHS LLOAO MOXJ/IMBOCTI BUKOHAHHS
[0rOBOPY MNOCTaBKM, BPaxoBYHOUM BUPOOHMKA NPOAYKLIT.

Y KOHTEKCTi MPUHLMMY BEPXOBEHCTBA NPaBa HEOOXiAHUM € [OCAIXKEHHA HaABHOCTI /
BIACYTHOCTI MiACTaB [/18 3aCTOCYBaHHA Y LibOMY BMNanKy noctaHosu KMY N2 187/, 3rigHo
3 AKOK ANS 3abesneyeHHs 3axMCTy HaliOHaNbHWUX IHTEPeciB 3a MaiibyTHIMK NO30BaMK
[ep>xxaBn YKpalHuW y 3B'SI3KYy 3 BIACbKOBOK arpecietd pd YCTaHOBMNEHO A0 MNPUAHATTS
Ta HabpaHHS YMHHOCTI 3aKOHOM YKpaiHM LLOA0 BPErytOBaHHSA BIJHOCWH 3@ Y4acCTto OCi6,
NoB'A3aHMX 3 [JEPXKaBOK-arpecopoM, MOpaTopiil (3aBOPOHY) Ha BUYWMHEHHS HU3KW A,
30KpemMa BWKOH@HHS, Yy  TOMY YWCNI B MPUMYCOBOMY MOPSAAKY, TPOLIOBMX Ta  IHLIMX
3000B'A3aHb, KpeauTopamn (CTAryBayaMi) 3a SKUMU € OPUANYHI 0CO6M, CTBOPEH

Ta 3apeecTpoBaHi BIANOBIAHO A0 3aKOHOAABCTBA PO.
JeTanbHiwe 3 TekcTom noctaHosn KIC BC Big 17.08.2023 y cnpasi N2 910/19426/21 MoXHa 03HaiOMUTUCA
3a nocunanHamu https://reyestr.court.gov.ua/Review/112895481,.

2.3. OCOBA_1 3BepHynaca 3 nososom go TOB «MapkoHi, JIT[» npo BW3HAHHS
HeliNCHMM Ta CKaCyBaHHS PIlIEHHS 3arafbHWX 300piB  BiANOBiAaYa, OGOPMIEHOro
npotokonom Bifg 04.08.2022.

PilleHHAM rocnofapcbkoro cyay y 3af0BOJIEHHI MO30BY BiAMOBEHO NoOBHICTHO. KI'C
BC 3an1wmB 6e3 3MiH NOCTaHOBY anensauiitHoro cyay, Kot CKaCOBaHO PilEHHS MiCLEBOro
CyZy Ta N030B 3a[J0BOJIEHO BPAXOBYHOUM Take.

BUKNIOYEHHST yYaCHMKa TOBApWUCTBA 3 0OMEXEHOH BiAMOBIAANbHICTIO, AKWIA Hece
ConijapHy BiiNOBIAANbHICTb 3@ 3060B'A3aHHAMM TOBAPUCTBA Y MeXax BapTOCTI HEBHECEHO!
4yaCTWHM BKIaAy, nignagae nia A4itdo MopaTopito, BCTaHOBNEHOro noctaHosoro KMY N2 187, gk
Oyab-AKi iHLWI Ail, AKi MaOTb YN MOXYTb MATW HACMIAKOM BiAUY>XEHHS KOPNOPaTUBHMX NPaB
0co6aMy, NOB'A3aHUMK 3 AepxaBoto-arpecopoM (nn.2 n.1 3asHadveHol noctaHoBu KMY).
Bignosigay OCMoptOBaHMM PILLEHHSIM 3aranbHuUX 360piB MPUMMHWB KOPNOPAaTMBHI NpaBa
nosnBava, sMeHWKB cTaTyTHWA Kanitan TOB «MapkoHi, JTIT[]» Ta 3BifbHMB N03MBava Bij
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COMifapHOl BiAMOBIAANBHOCTI, nepeabdayeHol CT. 2 3aKoHy YKpalHu «[1po TOBapuCTBa
3 0OMEXEHOH Ta A04ATKOBO BiNOBiabHICTHOY.

Bignosigayy KacaliiHiii ckapsi BKa3yBaB Ha Te, L0 M03KBaYy He BHIC KOLWITK K BK/1a4
00 cTaTtyTHoro kanitany TOB «MapkoHi, JIT[», y 3B'A3Ky i3 4MM Yy MN0O3MBa4Ya HEMAE
MalHOBMX MpaB LWOA0 TOBApPMCTBA, 30KPeMa MpaBa Ha Y4acTb Yy PoO3nofdini npuoyTky,
OTPUMaHHA YaCTUHK MalHa y pasi Nikeigauil ToBapucTBa.

KI'C BC 3a3HauuB, 1O KOPMNopaTuBHI NpaBa He 06MEXYHOTbCS NMPaBOM Ha Yy4yacTb
Yy pO3nofini NpU6YTKY, OTPUMAHHI YaCTUHK MaiiHa Y pasi NikBiaalil ToBapucTBa. KpiM TOro,
y4aCHMKM TOBAPUCTBA, AAKi HE MOBHICTIO BHEC/IM BKAAW, MatOTb CONiAapHY BIANOBIAANbHICTb
3a 3000B'AI3aHHSAMM TOBAPWUCTBA Y MEXax BapTOCTi HEBHECEHOI YaCTWUHM BKA/y KOXHOMO
3 Y4aCHWKIB.

HesBaxatoun Ha Te, Wo nosueay Ak yyacHuk TOB «Mapkoni, JIT[», gknid 3@ noHag
BiCIM pPOKiB He cnnaTuB cBiit Bknaa, TOB «MapkoHi, JTT[1» nuiie nicns npuitHATTA NOCTaHOBM
KMY Ne 187 pilleHHsiM 3aranbHux 360piB, odopmaeHum npotokonom Big 04.08.2022,
BUKOYMIO MO3KBaYa 3i CKIagy y4aCHWKIB TOBApUCTBA Ta 3MEHLWMIO CTATYTHWUIA KaniTtan
Ha PO3MIDP HEeCMIa4yeHol YacTKu.

PilieHHs 3aranbHux 360piB y4yacHukiB TOB «Mapkowi, JTT[1», oopMieHe NpoTOKOIOM
Big 04.08.2022, cnpsAmMoBaHe Ha 3anobiraHHa MOLIMPEHHIO HA TOBapWUCTBO Al MOPaTOpIto,
3anpoBamKeHoro noctaHoow KMY N2 187, ockinbku BifnoBiagHo 4o nn. 1 n. 1 3a3HayeHol
NoCTAaHOBM YCTAHOBNEHO MoOpaTopiii  (3a60POHY) HA  BUKOHAHHA, Yy  TOMY  YKCH]
B NPYMYCOBOMY NOPSIAKY, FPOLIOBKX Ta iHLINX 3060B'A3aHb, KpeanTopamMu (CTAryBavyamm)
3a AKMMU € pd abo  OPUANYHI 0COOK, 5IKi, 30KPEMA, CTBOPEHI Ta 3apeeCcTpoBaHi BignoBigHO
[0 3aKOHOAABCTBA YKpalHu, KiHLEBUM BeHediLiapHAM BNACHUKOM, YIEHOM ab0 Y4aCHUKOM
(akuioHepoMm), WO Mae yacTky B CTaTyTHoMy Kanitani 10 i 6inblie BigcoTKiB, SKol € pa,
FPOMaASHMH P O, KpiM TOrO, L0 NMPOXMBAE Ha TEPUTOPIT YKPaIHM Ha 3aKOHHUX MifcTaBax,
abo topuAanNYHa 0coba, CTBOPEHa Ta 3apeeCTpoBaHa BiAMNOBIAHO A0 3aKOHOAABCTBA Pa.

OT>Xe, BUKJTKOYEHHA no3unBada sk yyacHuka TOB «MapkoHi, JIT D», skuii mae conigapHy
BIANOBIAANbHICTb 3@ 3000B'A3aHHAMM TOBAPUCTBA Y MeXax BapTOCTI HEBHECEHO! YaCTUHM
BKJ1aay, nepebyBae nif Aietd MopaTopis, BCTAHOBIEHOMO NocTaHoBOW KMY N2 187.

JeTanbHiwe 3 TekctoM noctaHosu KIC BC Big 30.11.2023 y cnpasi N° 916/1947/22 MOXHa 03HaOMUTUCA
3a nocunaHHaMm http://reyestr.court.gov.ua/Review/115680796.

2.4. TOB «TpeHA IHBecT [pyn» 3BepHynocd 3 no3oBoM A0 [T «AHTOHOB» Mpo
CTATHEHHS CyMW OCHOBHOI 3ab0oproBaHOCTI 3a [OrOBOPOM MPO  HafaHHA Mocnyr
3i 36epiraHHs HaQTONPOAYKTIB Ta 3 % PIYHMX, IHPNALIAHNX BTPAT .

[OCTaHOBOK anensuiiHOro rocnogapcbkoro Cyay 3anuleHo 6e3 3MiH pilleHHS
rOCrofapcbKoro cyfy, AKMM No30BHI BUMOTK 3a0BOJIEHO YaCTKOBO.

KI'C BC, ckacoBytouy 4YaCTKOBO CY[OBI PpilleHHA Ta Hanpa.iswuyM Chnpa.y
B CKACOBAHIN YaCTWHI HA HOBWIA PO3rNA4 A0 CYAY NEPLIOl IHCTaHLT, 3a3HaunB Take.

3i 3micTy 3akoHy Ykpaihn «[po geski nuTaHHA 3aboproBaHOCTI MNiANPUEMCTB
OOOPOHHO-MPOMMUCAOBOr0  KOMMMEKCY — —  yYacCHMKIB  [lep)KaBHOro  KOHLEPHY
«YKPOGOPOHNPOM» Ta 3abe3neyeHHst ix CTabinbHOro po3BMTKY» (dani — 3akoH N2 5213)
Ta noctaHoBu KMY N 187 B6a4aeTbCsl, WO 3a 3000B'A3aHHAMU, [ OOPXKHUKOM €
NiANPUMEMCTBO 0OOPOHHO-MPOMWCIOBOr0 KOMMEKCY, BHECEHe [0 nepeniky 06'eKTiB
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[EPXaBHOI BNACHOCTI, O MatOTb CTPATEriYHe 3HaYEeHHS A1 eKOHOMIKM i 6e3nekn fepxash,
a KpegutopoM - OpWAMYHA 0CO6a, WO CTBOPEHa Ta 3apeecTpoBaHa BIAMOBIAHO
[0 3aKOHOAABCTBA YKpalHW, OfHaK KiHUEBMM OeHediliapHiMM  BAACHUKOM, Y1EHOM
abo yyacHMKOM (aKLioHepoMm) gKoI € rpomaasHinH pd (o He nepebyBae Ha TepuUTOPIl
YKpalHW Ha 3aKOHHWX MiACTaBax), Y TOMY YMCAI AKWO 3@ TakiMM 3000B'A3aHHAM 6Yn0
30i/iCHEHO BiACTYNNEHHS NpaBa BUMOrW TPETIi 0CO6I, BCTAHOBEHO MOPATOpIit (3a60pOHY)
Ha BWKOHAHHS rPOLIOBKX Ta IHLWMX 3060B'A3aHb (CTATHEHHS KOLWWTIB) AK Y [06POBINbHOMY,
Tak i y NpUMYyCOBY MOPAIKY.

Konerid cynais BpaxyBana, WO Y 3aKOHOAABCTBI YKpalH/ MopaTopiit PO3YMIETHCA AK
TUMYACOBE BiACTPOYEHHS BMKOHAHHA 3000B'A3aHb ab0 3abopOHa BYMHEHHS MEBHWX AiN,
L0 BBOAWTHCS YNOBHOBAXEHM OPraHOM [iepXXaBHOI BNafn B NEBHIA YaCTWUHI ab0 Ha BCii
TEpUTOPIl KpaTHW, A1S NEeBHOI KaTeropil abo Afs BCbOrO HaCeneHHs KpaiHu 3 niacTas,
L0 nepenbayeHi 3aKOHOM Ta MOB'A3aHi 3 HAaCTaHHAM HaJ3BNYaRHNX 06CTABMH.

OTXe, Ais MOpaTopItO Nepeibayae 3a6OPOHY HA BYMHEHHSA KOHKPETHOrO Nepeniky aii
MIX y4YaCHMKaMM MpaBOBIJHOCUH, BCTAHOBJ/IHOE MEBHWIA NPABOBUIA PEXUM LS  LKX
NPaBOBIAHOCUH | BMAMBAE Ha Mepedir rpoLIOBMX Ta IHWMUX 3000B'A3aHb. 3 MOMEHTY
3anpOBAXKEHHS 3a3Ha4YeHOr0 MOpaTopitd  CyO'eKTMBHE MNpaBO 0CI6 — KpeauTopiB
(cTAryBauiB), nepenik akux HaBeaeHnid y 3akoHi N2 5213 ta noctaHosi KMY N2 187, 3a3Hae
OBMEXEHb Y MOX/MBOCTI peaniayBaT HAMW NPaBO BUMMOMM [0 3000B'A3aHOI CTOPOHMW,
y TOMY YWCAI LINAXOM 3BEPHEHHHA 3@ CYAOBMM 3aXMCTOM. TakoX MopaTopiit xova i He
NPUNUHAE Cy6'eKTUBHOrO NpaBa, OAHAK Ha CTPOK [l MOPATOPit0 Take MpaBO He MOXe
peaniayBaTtuncs LWaSXoM BUKOHAHHS.

Konerig cyanis BUCHYBana, WO 3aKOHOAABLIEM BCTAHOBJIEHI NpaBOBi MiAcTaBu AN
0OMEXEeHHS MpaBa KPeAaMTopa Ha OTPWMaHHS KOWTIB BiAg Bignosigaya (3okpema
NiANPMEMCTB 060POHHO-MPOMWUCAOBOrO KOMMAEKCY). pyn LibOMY Take 06MEXEHHS BNAVNBAE
K Ha MOXMBICTb peasisyBaTv NpaBo KpeanTopa Ha 3BEPHEHHA 33 CYL0BMM 3aXUCTOM, Tak
| Ha NpaBO KpeauTopa Ha A0OPOBINbHE / NPUMYCOBE BUKOHAHHSA 3060B'A3aHHS.

OKpemoO Cnig 3BEPHYTM yBary, Wo nonoxeHHs 3akoHy N2 5213 nepeabayatoTb
IMNepaTvBHY BUMOTY He [onyckaT MPWMYCOBOTO BWKOHAHHA PilleHb MNP0 CTATHEHHS
3a00proBaHOCTI Ta He JONyckaTu A0 BIAKPUTTS HOBMX BUKOHABYMX NPOBA/KEHb Ta 3ax0AiB
NPUMYCOBOr0 BUMKOHAHHA pilleHb LWOAO CTATHEHHA 3ab0OproBaHOCTI 3 MiANPUEMCTBA
0BOPOHHO-TPOMMUCIOBOr0 KOMMEKCY Ha KOPUCTb HOPUAMYHOI OCO6U AepXaBu-arpecopa
Ta/abo [ep)XaBM-OKynaHTa abo  HOPWAWMYHOI OCOBM 3 IHO3EMHUMMK  IHBECTULIAMU
Yn IHO3EMHOrO MiANPUEMCTBA [iepXKaBy-arpecopa Ta/abo AepXKaBu-0KynaHTa, Lo 3@ CBOEHD
NPaBOBOO CYTTH, MEXaHI3MOM peanisadil He € TOTOXHUMU MOHATTAMM.

OTXe, 3a HaBEAEHOro NPaBOBOr0 PEryKOBaHHS, WO Mae 0COONMBUIA TEMNOPANbHWIA
XapakTep, Yy BUPIWEHHI MUTAHHA NP0 HasBHICTb / BIACYTHICTb MpPaBOBMX MIACTaB A4
peanisaLil nosMBayem npaBa Ha 3axXWUCT Y CMipHWX NPaBOBILHOCUHAX BW3HAYa/lbHUM NS
CYLiB MOMepeaHix IHCTaHLin Mano ctati YCYHeHHst CYMHIBIB LLOAO MOX/MBOI HANEeXHOCTI
KiHLeBOro 6eHeditjiapHoro BnacHuka TOB «[Mannagiym Mntoc» — nepeicHoro kpeantopa (Lo
y NoAanbLIOMY 3MiHWB CBOKO Ha3By Ha TOB «KnaHTopr») 1o rpoMagsHcTBa pd Ha MOMEHT
BWHUKHEHHS 3a60proBaHOCTI.
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3'ACyBaHHA TakuMXx O6CTaBMH Aano 6 3mory AiiTh 06rpYHTOBAHOrO Ta 3aKOHHOMO
BMCHOBKY, YM Migfdrany 3acTOCyBaHHO A0 CMIPHUX NPaBOBIAHOCKUH MONOXEHHA 3aKOHY
N2 5213, noctaHoBu KMY N2 187 TOLL0.

[etanbHiwe 3 TekcTom noctaHoBu KIC BC Big 29.11.2023 y cnpasi N2910/3422/22 MOXHa 03HanoMUTUCH
3a nocunaHHaM https://reyestr.court.gov.ua/Review/115408883.

3. 3ynuHeHHs CTPOKY AABHOCTI ANSi CTArHEHHS KOHTPOJIOKYMM OPraHoM BCTaHOBJIEHOMO
cT. 102 MK YkpaiHn nofgaTKoBoro 60pry, HapaxoBaHOro NnaTHUKY NOAATKIB 3a pesynbTatamu
NoAaTKOBOI NepeBipKu

[lOCTaHOBOK  rOCMOAAPCHKOrO  Cyfy BWM3HAHO 6aHkpyTom TOB, nNpusHayeHo
NiKBiAATOpoOM apbiTpaxkHoro kepytovoro. 'Y [AMC nogaHo 3asBYy NPO BW3HAHHSA MPOLLOBUX
BUMOT 10 HOPXKHUKA.

MoCTaHOBOK anenduinHoro rocrnofapcbkoro CyAy 3anulleHo 6e3 3MiH  yxBasy
rocrnofapCbKoro cyay, KoK BU3HaHO rpotwosi Bumorn 'Y INC o 6aHkpyTa.

KI'C BC cynoBi pilieHHs nonepeHix iHCTaHLi 3anmLinB 6e3 3MiH BPaxoBYtoUm Take.

3rigHo 3 n. 522 nigposa. 10 posa. XX «[NepexigHi nonoxeHHs» MK YkpaiHu Ha nepiof
3 18.03.2020 no ocTaHHin KaneHgapHuiA JeHb Micals (BKIKOYHO), B AKOMY 3aBEPLLYETHCS
Ais KapaHTWHY, BCcTaHoBneHoro KMY Ha BCill TepuTopil YKpalHn 3 METOK 3anobiraHHs
MOWVPEHHIO Ha TepuTOpil YKpaiHu KopoHaBipycHol xBopo6u (COVID-19), 3ynnHAeTbCS
nepeodir CTPOKIB aBHoCTI, NnepeabdayeHnx cT. 102 uboro Koaekcy.

Ha MoMeHT 3BepHeHHs [Y [TC i3 3asBOK MNP0 BW3HAHHA TPOLLIOBKUX BUMOT
[0 6OpXHWKa Aigna HaBedeHa HopMa 3akoHy (Mo 522 nigpo3ainy 10 posainy XX [1K
YKpaiHu).

3akoHoM YkpaiHu Big 15.03.2022 N2 2720-IX «[1po BHeceHHsa 3MiH A0 [1K YKpaiHu
Ta IHWWX 3aKOHOJABYMX aKTiB YKpalHM LoAO Ail HOPM Ha mnepiod Al BOEHHOro CTaHy»
3ynuHeHo gito n. 522 nigposa. 10 posa. XX «MepexigHi nonoxeHHs» MK Ykpaiku Ha nepiof Al
BOEHHOr0, HaA3BMYaHOr 0 CTaHy.

[Mpn uboMmy HasBaHWM 3akoHoM cT. 102 1K Ykpaiuu gonosHeHo n. 102.9 Takoro
amicty: «102.9. Ha nepiog Al NPaBOBOro PeXuMy BOEHHOrO, HaA3BMYAMHOMO CTaHy
3yNUHAETLCS Nepebir CTPOKIB, BWU3HAYEHMX LM KOAEKCOM, IHLIMM 3aKOHOAABCTBOM,
KOHTPO/b 3@ JOTPUMaHHAM AKOro nokiafeHo Ha KOHTPOHOKOYI OpraHny.

CucTemHuit aHanis n. 522 nigpoag. 10 posa. XX «MepexigHi nonoxeHHs» ta . 102.9
cT. 102 MK YKpalHu CBiAYNTb, WO 3YMUHEHHS Nepebiry 3a3HayeHnx CTPOKIB po3noyanocs
3 18.03.2020 Ta He NpuUNMHMIOCA Y 3B'A3KY i3 NPUAHATTAM 3akoHy Ykpaiuu Big 15.03.2022
N2 2120-I1X, akum gonoBHeHo cT. 102 MK Ykpaitu n. 102.9,a ToMy He nepepuBaBcs i nepeoir
CTPOKY TaKOro 3yrnuHeHH4.

JeTanbHiwe 3 Tekctamun noctaHoB KIC BC Big 18.10.2022 y cnpasi N2 904/10083/15 MOXHa 03HaiiOMUTUCA
3a nocunaHHsam https://reyestr.court.gov.ua/Review/106976094; Big 14.03.2023 y cnpasi N2910/11437/20 -

https://reyestr.court.gov.ua/Review/109807473, i 02.08.2023 y cnpasi N2 922/5229/21 -
https://reyestr.court.gov.ua/Review/112801155.

4. [1oroBsipHi NpaBOBIgHOCUHU
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4.7. 3MiHa, PO3ipBaHHS, MPOAOBXEHHA Ail 4OrOBOPIB Mif YaC BOEHHOr0 CTaHy

4.1.1.y tpasHi 2022 poky YnpasniHHa KoMyHanoHol BnacHocTi, KHIT «J1bsiBcbke TMO
«baratonpodinbHa KIiHiYHa NikapHa» 3BEpPHYINCS 3 N030BOM A0 YBO® «LleHTp MeanyHmX
IHHOBALlii» NP0 PO3ipBaHHA AOTOBOPIB OPEHAN Ta 3000B'A3aHHA NMOBEPHYTH 06'EKTU OPEHAN.

PilleHHAM roCrnofapcbKoro cyay, 3anueHnm 6e3 3MiH MOCTaHOBOK anensuinHoro
rOCMoLapcbKoro cyay, y 3aA0BOJIEHHI MO30BY BiAMOBEHO MOBHICTHO.

KI'C BC ckacyBaB CyfoBi pilleHHd CyAiB nonepeaHix iHCTaHLi Ta HanpaswB Ccrpasy
Ha HOBWI PO3rnag A0 CyAy NepLuol iHCTaHLil, BKa3aBLUM Ha Take.

YXBantotoun pilleHHs npo BiAMOBY B 3a[0BOJSIEHHI MO30BHUX BUMOT, CYA NepLol
IHCTaHUIl, 3 AKUM NOroAnBecs anensuinHnie cyd, BUXOAMB 3 TOrO, WO nosmBay-1 He JOBIB
HadABHOCTI OAHOYACHO YOTMPLOX YMOB, BU3HAYEHMX Y. 2 CT. 652 LIK YKpaluu, BianoBigHO
[0 AKMX YKNafeHWn MiX CTOPOHaMW [OroBip MOXe O6yTh 3MIHEHWIA 33 pilleHHAM CYAY;
no3uBay-2 ik 6anaHcoyTpUMyBay He HafiNeHUn NOBHOBAXEHHAM iHILIFOBATU PO3ipBaHHS
[0rOBOPY OPeHAW, a OTXe, i MNpaBOM 3BepTaTucA A0 CyAy 3 MO30BOM MPO PO3ipBaHHA
[0r0BOPIB OPEHAN.

[poTe cyan nonepefHix iHCTaHLin, 30CepeamBLLILCD LLEe HA AO0BOAAX Ta [oKasax
BiAMOBIfa4Ya LWOAO 3abesneyeHHs HWM  HaAAaHHA  MOCAYr  MEeAWYHOro  XapakTepy
B OPEHAOBAHMX MPUMILLEHHSX JliKapHI, 30KpemMa opraHisauil rymaHitTapHol AifgibHOCTI
3 HafaHHA MefMYHUX, KOHCYNbTaTUBHMUX Ta [iarHOCTUYHWUX MOCNYr HACE/IeHHIO, B TOMY
YyuChi OitAm, BiANOBIAHO 4O METW CTBOPEHHA Ta CTATYTHMX 3aBAaHb, He HaJanu HanexHor
MNPaBoBOI OLiHKM OBOAAM MO3MBAYIB LLOJ0 HASBHOCTI Y HUX MOPYLWEHUX NpaB Ta 3aKOHHMX
IHTEpEeCiB y CMipHWX NPaBOBIAHOCKHAX, 3 ypaxyBaHHAM iX MOBHOBaXeHb (TPaBOMOYHOCTEN),
B/3Ha4YeHMX JIbBIBCbKOK MICbKOK Pajot, Ta HeoOXiJHOCTI HaaaHHA MeaMyHOI 40NOMOrK
AITAM I3 CIMell BUMYLLUEHUX MepeceneHuis BiANOBIAHO A0 MOBHOBAaXeHb, MOKNaAeHMX
Ha nosuBaya-2. OKpiM TOro, He 3'icyBanu, Y BMJIMHYMA BIACbKOBA arpecid pd Ha 3MiHy
06CTaBMH (HEOOXIAHICTb Y BUKOPUCTAHHI BCIX NPUMILLEHD NiKAPHI ANS HAfaHHS HeBIAKNaAHO!
MEMYHOI AOMOMOrM Ta NiKyBaHHA AiTeiA NepemilieHnx oci6 came y 3aknafi nikapHi), aKi
3aiHTepecoBaHa CTOPOHa He Mora nepeadtaynTi B MOMEHT YKNIaeHHS CripHUX OrOBOPIB,
Ta YU MOXYTb O6YTU YCYHYTI Taki 06CTaBMHW MICNSA TX BUHUKHEHHA B3 3aNy4YeHHS CripHMX
OpeHA0BaHMX NPUMILLEHb 3@ PaxyHOK IHWKX NPUMILLEHb Ta SKUX came.

JleTanbHiwe 3 Tekctom noctaHosu KIC BC Big 17.05.2023 y cnpaBi N2 914/865/22 MOXHa 03HaiOMUTUCH
3a nocunaHHaM https://reyestr.court.gov.ua/Review/111249311.

4.1.2. TOB 3BepHynocd 3 1Mo30BOM A0 AT Mpo BHECEHHA 3MiH 40 [OroBOpY npo
BIAKPUTTSA HEBIJHOBMOBANbHOI KPeAUTHOI MiHIT WNSXOM BU3HAHHA YKNAAEeHO A0AAaTKOBOI
Yroan B SKiiA 3MIHEHO TepMIiHW CrnnaTy KpeamuTy i NPOLEHTIB 38 KOPUCTYBAHHS KPEAMTOM,
3 Ornamy Ha Te, WO YK1aaarum AOroBip, CTOPOHM He nepefdayanyt NpoBeaeHHS 60M0BKX
Oii Ha TepuTopil YKpaiHW, BHACNiAOK AKWX MO3vBay Mo36aBfeHUi NpaBa Ha BeAEHHS
rOCMnogapchbKol AiiIbHOCTI.

KI'C BC norogmscs 3 BWCHOBKAMM CYAIB MOMNepeaHix iHCTaHUin, SKUMW BiMOB/IEHO
y M030BI, 3 OrNA4y Ha Take.
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Y pasi 34iiCHeHHA NIANPUEMHULLKOI AiSNIBHOCTI 0CO6a Mae YCBIAOMIOBATH, WO TaKa
rocnofapcbka AisNbHICTb 3AINCHIOETLCA HEHO Ha BNACHMIA PU3IKK, 0COba Mae 3AiIACHIOBATH
BMIACHWA  KOMEpPLINHUA PO3PaXyHOK LIOAO HACMiAKIB  3AIMCHEHHS  BIAMNOBIAHWUX il
CaMOCTIMHO PO3paxoByBaTW PU3NKN HACTAHHA HECTIPUATIMBUX HACNIAKIB Yy Pe3ynbTati ThX
YW iHWWX T i Ta CaMOCTIHO NPUIAMATK PILLEHHS NPO BYMHEHHS (Y4 YTPUMATHUCH Bifl) TAKNX

Ll

BiacyTHiCTb NpubyTKYy Ta HEBWUKOHAHHSA KOHTpareHTamu rnosmBava CBOIX MPOLLIOBMX
3000B'A3aHb Nepea HUM, a TakOoX IHPNAUIAHI NPOLECH CTaHOBNSATb OAWH i3 MOXIIMBUX
PU3MKIB  MIANPUEMHULBKOI AIANBHOCTI | He € He3BMYaWHOK Ta HemnporHo30BaHOK
06CTaBMHOI B YMOBAX PUHKOBOI €KOHOMIKM, i TOMY NMO3KBay MaB nependayatit MMOBIpHE
HACTaHHS TakuX 0BCTaBWH NPU YKNaAeHHI KpeauTHOro A0roBopY, B TOMY YMCAI NpK BMOOPI
Ba/ItOTU KPeanTyBaHHS.

KI'C BC ypaxoBytun cyTb MigNpUEMHMUTBA Ta NPUHUMNKM  NiANPUEMHULbKOI
AISNBHOCTI, WO 6yyeTbCs, 30KPeMa, Ha 3acafiax BNaCHOr0 KOMepLINHOro praiky, BBaXae,
LLIO MOCWMIaHHA NO3KBaYa Ha CYTTEBI 3MIHW Y BeEHHI rocrnofapCbKol AigNbHOCTI, IHONALIAHI
Npouecu Ta iHWI HacnigkyW 3anpoBaf)XeHHs Ha TepuTopil YKpalHK BOEHHOTO CTaHy He
CBif4aTb NPO 0HOYACHY HAABHICTb YMOB, 38 AKWX YKNaAEHWA MiXX CTOPOHaMM JOrOBIip MOXe
OyT1 3MiHEHWA 3rigHO 3i CT. 652 LK YkpalHn 3a pilleHHsM Cylly B 3anporoHOBaHii
nosmBayem pedakuil LO4aTKOBOI yroau.

HetanbHiwe 3 Tekctom noctaHoBu KIC BC Big 14.06.2023 y cnpasi N2910/8232/22 M0XHa 03Ha#oMuUTUCAH
3a nocunaHHaM https://reyestr.court.gov.ua/Review/111739215.

4.1.3. OOl 3BepHyBca 10 cygy 3 no3oBoM o AT «YkprowTa» ta AT «baHk
IHBECTULIN Ta 3a0LlaKeHb» NP0 BW3HAHHA rapaHTil, BUAAHOI 6aHKOM Ha 3abesneyeHHs
BWKOHaHHSA 3060B'A3aHHA NpuHumMnana — 0T, Takoto, WO He NiANArae BUKOHaHHHO.

PilueHHAM rocnoaapcbkoro Cyay, 3anuiieHuM 6e3 3MiH MOCTaHOBOK anensuiitHoro
rOCMOAAPCbKOro Cyay y 3af0BOJIEHHI NMO30BY BiMOBNEHO NOBHICTHO.

MocTanoBoto KI'C BC cyfoBi pilleHHS nonepeHix iHCTaHLi 3anuweHi 6e3 3MmiH,
3a3HaYmMBLUM TaKe.

YKknaaatoum Ta A06pOBINbHO MiANMCYHOYM CipHUIA AOroBIp Yy 6epesHi 2022 poky, ®Or
NoroiMB CTPOKM BUKOHAHHSA Takoro foroBopy Ta cneuundikadito 4o Hboro. [lorosip nosnsay
nignncaB 6e3 3ayBaXeHb Ta 3anepeyeHb. [1pUyoMy Ha MOMEHT MIAMNWCAHHA CMiPHOro
LOroBOpY MOBHOMACLUTabHa arpecis pp NpoTu YKpaiHi BxXe TpuBana, Ui 06CTaBUHW AN
CTOpiH [O0roBopy 6ynu 3aranbHOBIAOMWUM  (akTOM. TOX, 3AIACHIOKYM TOCMOAAPCHKY
AISNbHICTb, CTOPOHM He O6ynu Mno36aBNeHi 3MOrK BpaxyBaTi 3a3HayeHi 06CTaBUHY
Ta nepeadaunTyt MOXUBI pu3nkn Ana cebe. Tpn LbOMY N0O3KBay, 06'EKTUBHO PO3YMitOUM
Ta OLIHIOHOYM BUFOAM / BTPATW Bif YKNA[EHHA [OrOBOPY, MaB MOXJIUBICTb 3aBOAYMTH
HACTaHHS HeraTMBHMX HACNIAKIB, BU3HAYEHMX, 30KpeMa, 4. 3 CT. 25 3akoHy YkpaiHu «[1po
NyoniyHi 3akynisni». HaTOMICTb NO3MBaY, NPUAHABLLM PILLIEHHS NP0 YKNAAEHHS [OroBOPY
Ha MEeBHWUX YMOBax, Hece MOBHY BIAMNOBIAAMBHICTb 3@ HACTAHHA MOXI/IMBKMX ANS cebe
HeraTMBHMX ManHOBWX HACMIAKIB.

Kpim TOro, mocunaHHs noawBaya Ha Te, WO 36poiHa arpecis pd Ta BBEAEHHS
BOEHHOMO CTaHy € 3arafbHOBIAOMOK 0OCTaBMHOW, WO MiATBEPAXYETHCA NUCTOM
TNM Ykpaitu Big 28.02.2022 N2 2024/02.0-7.1, He MOTUBYE Ta He 06IPYHTOBYE, K Came
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HaBefeHi 06CTaBVHM BMNIMHYIN HA BUKOHAHHSA 0O0B'A3KY 3 MOCTaBKM TOBAPY 3a CMIPHUM
[I0r0BOPOM.

Jvet TN Ykpalnn Big 28.02.2022 € 3aranbHUM OQIUiAHM [JOKYMEHTOM Ta He
MICTUTb iAeHTU(IKYBaNbHUX 03HAK KOHKPETHOrO [OroBOPY, BWMKOHAHHS $IKOrO CTano
HEMOXJ/IMBMM Yepe3 HasiBHICTb 3a3HayeHux 06CTaBMH. [1py UbOMY MO3MBay He OyB
no3baBneHnin MOXIMBOCTI 3BepHyTMca [0  TIM YKpaiHu Ta  YNOBHOBAXEHMX HEHO
perioHanbHux Tl 3a OTPUMaHHAM BIANOBIAHOMO cepTudikaTa Mpo  (MOPC-MaXOpHi
06cTaBMHN (06CTaBMHM HENEPEBOPHOI CUAK) 3a CRIPHUM 3000B'A3aHHAM, A0TPUMYHOUYMCH
nopsiaKy, BctaHoBneHoro PernamentoM TTM Ykpainu Big 18.12.2014.

CTOpOHM € Cy6'eKTammn roCnojaptoBaHHs, TOMY B pasi 3AIACHEHHS MiANPUEMHULIBKOT
AIANbHOCTI MatoTb YCBIAOMIIOBATH, WO rOCMNOAApCbKa AiANbHICTL NPOBaAMTLCA HUMM
Ha BNACHUI pUsKMK, 0coba Mae 3AINCHIOBATW BACHWMIA KOMEPLINHMIA PO3PaxyHOK LWO/0
HaCNiAKiB BYMHEHHS BIANOBIAHMX i, CAMOCTIMHO pO3paxoBYBaTW PU3KMKM HACTaHHSA
HECMPUATAMBMX HACNIAKIB Y PesynbTati TMX Y¥  IHWKUX 11 i Ta CaMOCTIHO npuimaTy
PiLLIEHHS NPO BYMHEHHSI (YM YTPUMAHHS Bifj) Takux fiil.

HetanbHiwe 3 Tekctom noctaHoBu KI'C BC Big 15.06.2023 y cnpasi N2 910/8580/22 MoXHa 03HanoMuTUCA
3a nocunaHHaMm https://reyestr.court.gov.ua/Review/111675747.

4.1.4. TOB «ArpicTap» 3BEPHY/IOCb 3 3YCTPIYHUM MO30BOM NP0 PO3ipBAHHA LOrOBOPY
Ta BW3HAHHA BIACYTHIM MNpaBa BWMOTK, OCKINIbKM BHACMILOK BIACbKOBOI arpecii pd
Ta BBEAEHHS B  YKpaiHi BOEHHOr0 CTaHy BWHUKIM (QOPC-MAXOPHI 06CTaBUHMU,
IO YHEMOX/IMBUM BUKOHAHHSA 3060B'13aHb 3@ [J0TOBOPOM.

PilleHHaM rocnofapcbkoro cydy Yy 3af0BOJNEHHI 3YCTPIYHUX BUMOT BiZAMOBEHO.
AnendauinHniz rocnofapcbkunii Cya NMOCTAHOBOK CKACyBaB PILLEHHA Cyfy MepLuol iHCTaHLuil
Ta MPUAHAB HOBE PILLEHHS, KM B 3a[0BOJIEHHI 3yCTpiYHOro nososy BigmosmB. KI'C BC
NOroAMBCS 3 BWCHOBKAMK Cyaly anensiuinHol iIHCTaHLil BpaxoBytoUn Take.

OTpUMaHHA cepTudikaTa BXe Micid PO3ipBaHHA [JOrOBOPY He BMAMBAE Ha MOro
OPUANYHY CUTy Ta MpaBOBY NPUPOAY, afXe BIANOBIAHO A0 N. 6.2 PernameHTy 3acBif4YeHHd
TMM YkpaiHu Ta perioHanbHUMKU TOPTrOBO-MPOMUCIOBUMK MNanataMn (HOPC-MaKOPHUX
06cTaBnH (06CTaBUH HenepebopHOT cunn) cepTudikatn Buaatotbes TIIM Ana 3acBigyeHHs
(QOpPC-MaxOopHMX 06CTaBMH LIOAO 3000B'A3aHb, CTPOK BWMKOHAHHSA SKUX HACTasB,
| 3aKOHOAABCTBO HE MICTUTb BUMOT LLIOJ0 CTPOKY, MPOTArOM SKOr0 BifJNOBIAHWIA cepTudikaTt
Mae 6yTW OTPUMAHWIA.

BofHo4ac noTpPiGHO PO3PI3HATM BYACHE MOBILOMAEHHS CTOPOHM MPO BUHUKHEHHS
(QOpC-MaXOpHKX 06CTaBWH (IKe CTOPOHa Mae 3pobuTK Yy nepefdadeHnii JOroBOPOM CTPOK)
BiA 3BepHeHHs A0 Tl 3a OTpUMaHHAM cepTudikaTta, AKe € MOXIMBAM nuLie nicns
NOPYLLUEHHSA BUKOHaHHSA 3000B'13aHHs. Tomy ceptudikat TII Moxe 6yT 0TpUMaHNA 3HAYHO
Ni3HiLle 3a AaTy, KoM CTOPOHa 3'AcyBana HEMOXUBICTb BUKOHAHHSA 10r0BOPY Yepes BNanB
(Gopc-MaxopHwx obcTaBuH (nocTaHosa BIM BC Big 31.08.2022 y cnpasi N2 910/15264/21).

TakuM YMHOM, Yy 3B'I3KY 3 HaABHICTIO (HOPC-MaxOpHUX 06CTaBWH (06CTaBWH
Henepe6opHOT CIK), O YHEMOXANBIIN BUKOHAHHS 3060B'A3aHb 3a JOrOBOPOM i TpMUBau
6inbw Hix 30 aHiB, TOB «Arpictap» CKOpPWUCTaNoCH MpaBOM Ha PO3ipBaHHS [0roBopy
NOCTaBKW B OAHOCTOPOHHbOMY MOPSAKY BiAnoBiAHO Ao n. 8.3 gorosopy 3 15.04.2022
I Hagicnano nokynuto nuctom Bifg 01.04.2022 BignosiaHe noBigoMneHHd 3a 14 aHiB 10 Aatu
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TaKOro PO3ipBaHHSA. Ha Yac HanpaBfeHHs Lboro ncta 01.04.2022 3a3HaveHi B HbOMy (hopc-
MaXxopHi 06¢cTaBUHM TpuBanu 36 fi6 (3 24.02.2022). Jluct 6yno HanpaBaeHo NoKynut 3a 15
[HIB 10 BKa3aHOI B HbOMY AaTh pO3ipBaHHSA AOrOBOPY, SK Lie nepeadayeHo ymoBamm n. 8.3
A0roBOpY.

KI'C BC noroamecs 3 BWCHOBKaMW cydy anenduinHol iHCTaHUil o4O HAABHOCTI
06CTaBMH, AKi Hagann ctopoHi — TOB «ArpicTap» MOXMBICTb peanisyBaTit CBOE MPaBo
Ha OAHOCTOPOHHE PO3ipBaHHA CMIPHOrO [0roBOPY B MOPAAKY, nepefdayeHomy r. 8.3
[I0rOBOPY, @ CaMme: HasfABHICTb (OPC-MaXXOPHUX 06CTaBWH; IX TPUBANICTb BibL HiX 30 AHIB;
HanpaBfieHHA [HWIA CTOPOHI MOBIJOMMEHHA MPO [AOCTPOKOBE PO3iIPBaHHA A0roBOpPY
B YCTaQHOBJ/IEHNI Y HbOMY CTPOK.

[etanbHiwe 3 Tekctom noctaHosn KIC BC Big 13.12.2023 y cnpasi N2 922/193/23 MOXHa 03HalnoOMUTUCH
3a nocunaHHaMm https://reyestr.court.gov.ua/Review/115746261.

4.1.5. TO 3BepHynacb 3 no3oBoM A0 K1, YnpaBniHHA MaiitHOM 06/1aCHOI paan npo
BM3HAHHS YK/1a[leHOto 0AaTKOBOI Yroamn 10 A0rOBOPY OPeHAM MaiiHa — achanbTOHBeTOHHOro
3aMoLLeHHs, yknageHoro mixk KI (opeHpopaseub) Ta IO (opeHpap), 3 TepmiHOM Al
3 19.07.2019 no 19.06.2022.

[TocTaHOBOK anensuinHoro rocnogapCcbkoro cydy, 3MiHEHO MOTWBYBasIbHY YaCTUHY
PiLUEHHA rOCMOAAPCLKOr0 Cyay, LWAXOM BUKNAAEHHA MOTUBIB BIAMOBW Yy M030BI B pefakLil
NOCTAHOBW. B iHLLIA YaCTUHI pilleHHS rOCNOAAPCHKOro Cyly 3aULLIEHO 6e3 3MiH.

KI'C BC norognecs 3 BMCHOBKaMW anensuiiHOro rocrnofapcbkoro cyay, 3 ornamy
Ha Take.

Y 3B'A3KY i3 3aMpOBa[XEHHAM BOEHHOIO CTaHy B YKpalHi BHECEHO 3MiHW 10 PO3AiNy
«[TpuKiHUEBI Ta nepexigHi NonoxeHHs» 3akoHy YKpalHu «[1po opeHay [Aep»XaBHOro
Ta KOMYHanbHOro MaiiHa», a came [OMOBHEHO M. 6!, AKUM YHOPMOBAHO, WO nif Yac Ail
BOeHHOro ctaHy KMY Moxe BCTaHOBMTU iHLLI NpaBifia nepefadi B OpPeHAy AepXXaBHOro
Ta KOMYHANbHOMO MaiiHa, HDK Ti, WO nepeabaveHi UMM 3akOHOM, 30Kpema LiOAOo:
NPOLOBXEHHA [OrOBOPY OPEHAM, WAXOM 3anpoBafXXeHHA MOXJ/MBOCTI aBTOMATUYHOIO
NPOAOBXEHHS Or0BOPIB OPEHAM, CTPOK Al AKMX 3aKiHYYeTbCs Nif Yac Ail BOEHHOTO CTaHy,
Ha CTPOK [0 MPUMMHEHHS YW CKACyBaHHA Ta Ha 4OTMPKU MicAUi MNicnd NPUMUHEHHS
Yy CKaCyBaHHA BOEHHOMO CTaHYy.

[paBOBWIA aHania HopMaTuBHUX MpunuciB noctaHoBu KMY N2 634, aka Habpana
3akoHHol cnan 01.06.2022, nae niactasu 419 BUCHOBKY, WO [OrOBOPY OPEHAN AEPXAaBHOMO
Ta KOMYHaNbHOr0 MalHa, CTPOK [il AKMX 3aKiH4YyeTbCs Nig 4ac [Ail BOEHHOro CTaHy,
aBTOMATMYHO TMPOMOBXYIOTbCSH 3@ TakMX YMOB: CTPOK [il BIANOBIAHWX [A0roBOPIB
3aBepLlyeTbCa Yy MNepiof BOEHHOrO CTaHy, HenoBiAOMIEHHA 6anaHCoyTPUMYyBayeM,
3 ypaxyBaHHAM 3aKOHO[aBCTBa, CTaTyTy abo MOMOXEHHA 6anaHCcoyTpumyBada Mnpo
NOroKeHHd YNoBHOBAXEHUM OpraHom ynpasfiHHg, 3a 30 KaneHgapHux AHIB 40 AaTy
3aKiHYeHHA A0rOBOPY OPEHAM OPeHAOo4aBUA Ta OpeHAaps npo He MPOAOBXEHHA A0rOBOPY
OpeHan 3 TMiAcTaB, BM3HauyeHuWx CT.19 3akoHy YKpalhn «[1po opeHay Aep»aBHOro
Ta KOMYHaNbHOro ManHay.

[TyHKTOM 16 noctaHoBK KMY N2 634 Ha opeHao4aBLUA AepXXaBHOMO Ta KOMYHaNbHOIo
MaliHa noknaZeHo 060B'A30K 3a6e3neyUnTi MPOLOBXKEHHS Ta NPUNUHEHHS [OrOBOPIB OPEHAM
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BIAMOBIAHO A0 M. 5 wiel noctaHoBn 3 24.02.2022. To6TO MaemMoO HafaHHS HOPMATUBHO-
NpaBOBOMY aKTy 3BOPOTHOI CAM B Yaci (DETPOaKTMBHa Aif) WNSXOM NPSMOl BKA3IBKM NPo
Lle B CaMOMYy HOPMAaTMBHO-MPaABOBOMY akKTi. Takuin TemrnopasnbHuit NPosB HE CynepeynTb
NnpuHUKMNY, 3aknageHoMmy B CT. 58 KOHCTUTYUIl YKpalHu, OCKiflbKM peTpoakTMBHa fis
3a3HaYeHOl MOCTAHOBM YTOYHIOE MOYATKOBI HaMipy 3aKOHOAaBLS 3abe3nevnTyt NpaBoBY
BM3HAYEHICTb OpeHfaps B YMOBaX BOEHHOIO CTaHy, KWW 3amnpoBafpkeHo B YKpalHi
3 24.02.2022.

OTXe, CTPOK il CipHOro 10roBopy opeHam 3akiHumneea 19.06.2022, To6Toy nepiof ail
BOEHHOro CTaHy. HagicnaHi opeHgapto opeHpgofasuem nuct Big 31.03.2022 T1a BIiA
26.05.2022 3 BIAMOBOI NPOAOBXYBATY [JOrOBIP OPEH/M HE MICTATH NIACTAB, NepeadayeHnx
CcT. 19 3aKoHy YKpaitu «[1po OpeHfy [epXXaBHOro0 Ta KOMYHaNbHOro MaiiHay, 60 ab3. 2 u. 1
LIiEl CTATTi CTOCYETbCA Came OPEHI0BAHOr0 NPUMILLEHHS, TOAI K 06'EKT OpPeHaM 3a CMIPHUM
[OrOBOPOM OpeHAM — ac(hanbTO6eTOHHe 3aMOLLEHHS He € NpuMilleHHaM. Cyaly He HaaaHo
PiLLEHHA YNOBHOBAXEHOTO OpraHy ynpaBfiHHA, OO0 COEepW YNpaBiiHHA AKOr0 HanexmuTb
6anaHcoyTpMMyBay — OpeHA0AaBeLb.

KI'C BC 3a3HauvB, WO Yy CHipHWX NpaBOBIAHOCMHAX HEMae NepefymMoB A4
NPUMUHEHHA [OrOBOPY OPeHAM Nif 4ac Ail BOEHHOro CTaHy 3 MifcTaB, BU3HAYEHUX M. 5
noctaHoByn KMY N? 634, ockinbKu Takuin 4OroBip BU3HAETLCA NPoAoBXeHnM 3 24.02.2022
Ha nepiof Al BOEHHOro CTaHy Ta MPOTArOM YOTMPbOX MICAUIB 3 [aTh MPUMUHEHHS
Yy CKaCyBaHHA BOEHHOrO CTaHy 3a IMMepaTUBHWUMKM mpunucamu M. 5, 16 3a3HayveHol
NOCTaHOBM 6€3 3asBM OpeHaaps Ta  OKPEMOro PilleHHs opeHAoAaBus. ToO6TO ChipHUiA
[0rOBIP OPEHMN € NPOAOBXEHWUM 3TIAHO 3 NPAMOK BKA3IBKOK 3aKOHY, WO € NiACTaBO AN4
BIAMOBW Yy MO30BI cCaMe i3 LuX NigcTaB.

JleTanbHiwe 3 Tekctom noctaHosu KIC BC Big 12.04.2023 y cnpaBi N2 917/565/22 MOXHa 03HailOMUTUCA
3a nocunaHHaMm https://reyestr.court.gov.ua/Review/110514884.

4.1.6. A1 3BepHynocs 3 no3oBom fo POl1, 3a y4acTo TPETbOI 0CO6M, sika He 3asBIfE
CaMOCTIHMX BUMOT LLIOAO NpeMeTa Crnopy, Ha CTOpOHI no3usava — ®IMY, npo posipBaHHs
[OrOBOPIB  OPeHAW iHAMBIOyanbHO BM3HAYEHOrO PYXOMOrO MaiHa, WO  HaNexuTb
[0 [epXaBHOI BNACHOCTI, @ TaKOX MNP0 30060B'I3aHHS MOBEPHYTW L& MalnHO M03MBauy,
3 OrNg4y Ha MopyLIeHHS BIANOBIAa4YeM CTPOKIB OMNaTV OPEHAHOI MaTV NPOTAroM 6epesHs-
nnnug 2022 poky.

[OCNOA4APCbKUIA CYA YXBaNMB PilleHHA NP0 3a[40BOJIEHHS MO30BY. AnensuinHunim
rOCMofapCbKuii Cya NMpUAHAB NOCTAHOBY, AKOK CKACyBaB PILIEHHSA Cydy MepLUol iHCTaHLil
Ta yXBa/MB HOBE — B 3a/[10BOJIEHHI MO30BY BiAMOBJIEHO.

KIr'C BC noroguecs 3 BMCHOBKaMK anensuimHoro rocnogapCbkoro Cyay 3a3HauvBLum
TaKe.

MaTepianamu cnpaBu BCTAHOBSIEHO, IO BIAMOBIAaY Mif 4ac po3rasay crnpasu
CMNaT1B 3a60ProBaHiCTb, WO BUHWKIIA NPOTArOM 6epesHst — nunHsa 2022 poky.

BogHo4yac 3a ymOBamu [OroBOpY HecnfiaTa OPeHAHOI nnaTy BignoBigayem 6e3
NOBaXHMX TMPUYMH TIPOTATOM TPbOX MICALIB MOCMiIb € OKPEMOK MifcTaBo [Ans IX
PO3ipBaHHS, @ MOralleHHs BiANOBiAaYeM 3a60pProBaHOCTI He BNMBAE HAa BUPILIEHHS CMOPY
B LM YaCTUHI.
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AnenauiinHuiz rocnofapcbknid cyA, BUPIWYHOYM MUTAHHA NPO PO3ipBaHHA [OroBOPIB
OpeHAu BHACMIJOK CUCTEMATUYHOrO HEeBHECEHHA OPEHAHOI MaTW, 3aCTOCYBaB MNOCTaHOBY
KMY N2 634y pepakuiiBig 27.05.2022, y n. 3 a0l nepefd6ayanocs, Wo Ha nepiof BOEHHOro
CTaHy, ane y 6yab-aKoMy pasi He foslle Hix Ao 30.05.2022, 3a AoroBopamu OpeHAau
NEPXABHOIO MainHa, YMHHUMKM cTaHOM Ha 24.02.2022 abo yknaaeHuMu micns uiel aat
3a pesynbTatamy ayKLioHiB, Wo Biabynucs 24.02.2022 abo paHille, 3BiNbHATLCA Bif
OpeHAHol nnatv opeHgapi, sKi BWKOPUCTOBYHOTb MalHO, PO3MilleHe Ha TepuTopiax
KipoBorpaacbkol, [IHINponeTpoBCbKOI, YKUToMMpchbKol, OaecbKor 0bnacTeil.

TaknM YrHOM, BifinoBiaay 6yB 3BiNIbHEHWUI Bif Crinati opeHAHo! nnaTtn 3 24.02.2022
00 30.05.2022,y 3B'A3KY i3 4MM HE MOXHA CTBEPKYBATY NPO CUCTEMATUYHY HECTIIATY HUM
OPeHAHOI NaTy 3a ChipHWiA nepioa.

KI'C BC 3asHauuB, WO TBEPMXKEHHA CKApXHWKA MNP0 HenowunpeHHa nn. 3 n. 1
noctaHosn KMY N° 634 Ha opeHAaps Ha Til NiACTaBi, WO ChipHe ManHOo nepefaBasniocy
B OpeHfy He 3a pesyNbTaTamMu ayKLiOHIB, 0BI'PYHTOBAHO BIAXMINEHO CYAOM anensuiiHol
IHCTaHLI, OCKiNIbK/ 3aKOHOAABeLb MepeadaynB yMOBW 3BifIbHEHHS Bif OPEHAHOI NnaTu
33 [J0roBOpaMu OpPeHAM [epXaBHOrO MaiHa AM(pepeHLiioBaHO 3anexHO Bif TEPMIHIB 1X
VKNafeHHs, TOOTO YMHHMX CTaHOM Ha 24.02.2022 abo yknageHux nicns Liel aatu
3a pesynbTaTamu ayKUioHiB, Wo Biadynucsa 24.02.2022 abo paHille.

[etanbHiwe 3 Tekctom noctaHoen KIC BC Big 26.07.2023 y cnpasi N2916/3958/21 MoxHa 03Hanomutucs
3a nocunaHHaM https://reyestr.court.gov.ua/Review/112459047.

4.1.7. TOB 3BepHynocs 3 no3oBoM 0 [lenapTaMeHTy KOMYyHasIbHOI BAaCHOCTI MicTa
KueBa npo BW3HAHHA HefidcHUM ab63.7 n. 13 po3giny 1 AOroBOpPY OPeHAW €OMHOro
ManHOBOrO KOMMIEKCY, BU3HAHHS HeflInCHM OHOCTOPOHHBLOIO NMPaBOYMHY, 0QOPMIIEHOO
nncToM [lenapTaMeHTy KOMYHasbHOI BNaCHOCTI MicTa Knesa npo J4OCTPOKOBE MPUMNUHEHHS
L0r0BOpY.

PilueHHAM roCnoAaapCcbKoro cyay, 3anvieHnm 6e3 3MiH MOCTaHOBOK anensLinHoro
roCrnofapcbkoro cyfy, no30B 3af0BO/IEHO 4aCTKOBO; BW3HAHO HEAINCHMM OLHOCTOPOHHIN
NpaBoYmnH, odopMmeHnin nnctom [enaptameHTy Big 25.08.2022 N2 062/05-18-3362, npo
AOCTPOKOBE NPUMUHEHHSA AOrOBOPY OPEHAW EANHOTO MaNHOBOTO KOMMIEKCY YKAAEHOr 0 MiX
[lenaptameHToM Ta TOB; B iHLUIMA YaCTKMHI NO30BY BiAMOBJIEHO.

KI'C BC noroamnscs 3 BUCHOBKaMW CYfliB MOMNepeaHix iIHCTaHLin BpaxoByro4n Take.

3aKoHOAaBYO NepeadayeH0 MOXMBICTb CTOPIH JOrOBOPY OPEHAM MOrOAWUTW TaKy
N0AAaTKOBY YMOBY K Crinata OpeHAHMX MNiaTexiB Hanepea 3a nepiof He MeHLL HiXX WICTb
MicsiLiB, NpoTe CAiJ BPaxoByBaTW, WO Yy 3B'A3KY i3 3anpoBapKeHHSIM BOEHHOMO CTaHy
3akoHoM Ykpaikn Big 01.04.2022 N2 2181-IX BHeceHOo 3MiHM [0 po3ainy «l1pukiHUesi
Ta MepexifHi NofloXeHHs» 3akoHy YKpaiHu «[1po opeHay AepXaBHOro ta KOMYHasbHOro
MaiiHa», a caMe [JOMOBHEHO M. 6', AKUM YHOPMOBAHO, WO Nif Yac Al BOeHHOro cTaHy KMY
MOXe BCTAHOBWTY iHLLI NpaBKa nepefadi B OPeHay AepXaBHOro ta KOMYHasbHOro MaiHa,
HiX Ti, WO nepeabdayeHi UMM 3aKOHOM. Ha BMKOHAHHSA 3a3HAYeHMX 3aKOHOAABYMX NPUMNCIB
KMY npuitHaTo noctaHoBy NO 634, aka Habpana 3akoHHoT cunn 01.06.2022.

3rigHo 3 n. 2 noctaHoBn KMY N2 634 onsi AOroBOPIB OPEHAM, WO YKnaaakTbes
B MepioJ; BOEHHOMO CTaHy, aBaHCOBWIA BHECOK Ta 3abe3neyyBasbHWii JeN03nT OPeHaapsamMi,
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BM3HaYeHUMK ab63.2 Ta 4 4.1 cT.15 3akoHy YkpaiHu «[1po opeHay [epXXaBHOro
Ta KOMYHaNbHOrO MaiiHa», He CNNavytoTbCs, @ OpPeHAapsMU, KpiM BU3HAYeHNX ab3. 2 Ta 4
4. T CcT. 15 3aK0HY, CnnayytoTbed B pO3MIpi OAHIEN MICAYHOI OPEHAHOI NaTh .

3axoau, nepefbdadeHi n. 2 noctaHoBn KMY N° 634, mMatOTb TUMYaCOBUI XapaKTep
Ta MOB'A3aHi 3 MEBHO NOAIEHD.

[lo Toro x piweHHaMm Kuiscbkol Micbkol paaw Big 15.04.2022 N2 4569/4610 «[1po
BHECEHHA 3MiH A0 pilleHHs KniBcbkol Micbkol paam Bif 30.03.2022 N 4551/4592 «[1po geski
NATaHHA KOMMJEKCHOI MIATPUMKK CYO'eKTIB rocrnofaptoBaHHs MicTa Kuesa nig vac il
BOEHHOr0 CTaHy, BBeAeHoro Ykasom [lpesugenta YkpaiHu Big 24.02.2022 N2 64/2022 «[1po
BBE[lEHHA BOEHHOro cTaHy B YkparHi» nn. 1.2 n. 1 piwenHHs Big 30.03.2022 N° 4551/4592
BVK/1afleHO B TaKiil peaakuir: «1.2.y chepi KOMyHaNbHOr0 MaitHa TepuTopianbHOl rpoMan
MicTa KneBa Ha nepiog Ail BOEHHOrO CTaHy Ta OAWMH MiCALUb 3 AaTu WOro MpUMUHEHHS
opeHAapi 3a [0roBopamu OpeHay KOMYHaSbHOro MailHa TepuTopianbHOl rpoMaan MicTa
KneBa 3BiNbHAKTLCA Bif OPEHAHOI NNatuy. 3axoau, nepeadadeHi 3a3HauyeHUMI PiLLEHHAMM
KWIBCbKOI MICbKOI pau, TakoX MaroTb TUMYaACOBWIA XxapakTep Ta MOB'A3aHi 3 MEeBHOK
nogieto.

[Mpn uboMy HakasoM [enapTameHTy Bif 26.04.2022 N2 202 opeHAapiB KOMyHansHoro
MaiiHa micTa Knea TMMYaCcoBO Ha Mepiof Ail BOEHHOro CTaHy Ta OfMH MiCAlb 3 AaTu NOoro
NPUMWHEHHA 3BISIbHEHO Bif CNnaTy OPeHAHOI NaTh y pasi HaAXOMKEHHA 3a9B OPeHaapIB.

TakuMm YMHOM, BIANOBIAHO A0 MOMOXeHb noctaHoBu KMY N2 634, pileHb KUIBCbKOT
micbKol paau Big 30.03.2022 ta 15.04.2022, Hakasy [lenapTamMeHTy KOMyHabHOI BNACHOCTI
MicTa KneBa BMKOHaBYOro opraHy KuiBcbkoi Micbkol paan (KUIBCbKOI MiCbKOI epXxaBHOI
aaMiHicTpauil) Big 26.04.2022 N2 202, TOB Ak opeHaaps 3a 40roBOpoM 6y/10 3BiflbHEHO Bif
CNAaTh OPeHHMX NaaTexiB 40 3aKiHYEeHHA BOEHHOIO CTaHy Ta OfMH MICALb 3 [4aTu oro
NPUNUHEHHS.

KI'C BC 3a3HaumB, WO ockinbku nn. 7 n. 13 po3giny 1 yMOB AOroBOPY BCTAHOB/OE
CrhnaTy OPEeHAHMX MNaTexiB He MeHLle HiK 3a LWICTb MicAuiB Hanepen, a  nosvsay
3BiNIbHEeHWIA Bif CNIaTh OPEHAHNX NaaTexiB Ha 4Yac BOEHHOro ctaHy, To TOB 3BifbHEHO Bif
BMKOHaHHS nn. 7 n. 13 po3d. T yMOB [JOrOBOPY Ha 4ac fiil BOEHHOro cTaHy. ToMy Hecnnara
TOBApPWUCTBOM CYyMV OPEHAM 3rifHO i3 3a3Ha4Y€eHMM MiANYyHKTOM HE MOXe 6YTHW MiCTaBOo /14
NPUNUHEHHA OrOBOPY OPeHAM Ha nigcTasinn. 12.6.7 0. 12.5 gorosopy.

JeTanbHiwe 3 Tekctom noctaHosu KIC BC Big 11.07.2023 y cnpa.i N2 910/8348/22 MOXHa 03HakoOMUTUCA
3a nocunaHHaM https://reyestr.court.gov.ua/Review/112286887.

4.1.8. TOB 3BepHynocsa 3 n030BOM 10 MiHOBOPOHM NPO BHECEHHS 3MiH 10 0r0OBOPY
Mpo 3aKyniB NOCNYr 3a AepxasHi kowTw Bif 06.05.2022 B 4aCTMHI BUSHAYEHHA TEPMIHY
BMKOHaHHS PO6IT, NepeadavyeHoro KaneHaapHM NNaHoM HafjaHHS NoCAyr 3 PEMOHTY.

PilueHHI MicLeBOro rocnoAapCcbKoro Cyay, 3anulleHnM 6e3 3MiH MOCTaHOBO
anenduinHoro cyay, B No30Bi BifMOBJIEHO.

KI'C BC noroavBcsi 3 BMCHOBKaMM CYAIB NOMepesHiX IHCTaHUi 3 Ornsay Ha Take.

MyHkTOM 4 4.5 CT.41 3akoHy YKpalHu «[po ny6niyHi 3akynisni» nepeabdavyeHo
MOX/MBICTb BHECEHHSI 3MiH 40 [A0roBOpY MpO 3aKyniBMtO (3MiHa ICTOTHMX YMOB) LIOAO
NPOAOBXEHHS CTPOKY Ail AOrOBOPY Ta CTPOKY BUKOHAHHSA 3000B'13aHb Y Pasi BUHUKHEHHS
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LNOKYMEHTAbHO  MIATBEPIXKEHNX — 00'€KTUBHMX  OOCTABMH, L0  CMPUYMHUAM  Take
NPOJOBXEHHS, Y TOMY YNCIi 06CTaBUH HenepebopHOI CUN.

[TocTaHoBa KMY Big 20.03.2022 N2 335 «[lesiki nMTaHHA 3[iNCHEHHSA OniaTh TOBapIB,
POGIT i nocnyr ans 3abesneyeHHs NoTped cexTopy 6e3nekn i 06OPOHN B YMOBAX BOEHHOIO
CTaHy» MiCTUTb HOPMY (a63. 3 1. T 4. 1), 3rigHO 3 SIKOO iCTOTHI YMOBM AEPXKABHOr0 KOHTPAKTY
(noroBopy) He MOXYTb 3MIHIOBATMCA MNICAS MOro NifnMcaHHa A0 BWUKOHAHHSA 30060B'A3aHb
CTOpOHaMM B TMOBHOMY 06CA3i, KpiM BWNafKiB, 30KPeMa, MPOAOBXEHHS CTPOKY Ail
NIEPXABHOr0 KOHTPaKTY (40roBopy) Ta CTPOKY BMKOHAHHA 3000B'A3aHb WOAO Nepeaavi
TOBApy, BWKOHaHHA POO6IT, HafdaHHSA MOCNyr Yy pasi BWUHUKHEHHSA [OKYMEHTaNbHO
NiATBEPAKEHNX 06'EKTUBHUX OOCTABMH, WO CMNPUYMHUAK Take NPOAJOBXEeHHS (06CTaBWH
Henepe6opHOI CUNK, 3aTPUMKYM QIHAHCYBaHHSA BATPAT 3aMOBHMKA TOLLO), 3@ YMOBMU, LLIO TaKa
3MiHa He Npu3Befe A0 306iNbLIEHHS CYyMU, BU3HAYEHO! B EPXABHOMY KOHTPaKTI ([0roBopi).

[lpoTe Taka 3MiHa Mae BiAbyBaTUCA 3a BOJMEBUSAB/IEHHSIM 060X CTOPIH. 3aKOH
YKpalHn «[1po ny6niyHi 3akynieni» He nepeadayae BUNAAKIB 060B'A3KOBOrO NMPOAOBXKEHHS
CTPOKY Ail AOr0BOPY HA BUMOTY OZHIET i3 CTOPIH, Y TOMY YUCIIi WIAXOM 3BEPHEHHA A0 Cyay.
[yHKT 4 4. 5 CT. 41 3a3Ha4eHOro 3aKOHy He HaJjae npaBa OAHIM 3i CTOPIH BUMaratu Bif iHLOI
BHECEHHS 3MiH 0 [OroBOpY B CYA0BOMY MOPSAKY.

BofHo4ac 3MiHa JOroBOPY 3a PillleHHsiM CYAy Ha BWUMOrY 3aiHTEPECOBaHOl CTOPOHK
[0MYCKaeTbCs Yy pasi ICTOTHOI 3MiHK 06CTaBWH 3 MIACTaB, YCTaHOBAEHMX Y. 4 cT. 652 LK
YKpaiHu, Ta 3a HasABHOCTI OAHOYACHO YMOB, BU3HAYeHMX 4.2 Liel CTaTTi.

Ak BCTAHOBNEHO MaTepianamu Crpasu, CTOPOHM Y AOroBOPI AOMOBMIIUCS PO
MOXIIMBICTb MPOMIOBXEHHS CTPOKY (TEPMIHY) BUKOHAHHS 3060B'i3aHb (HaJaHHS Mocyr)
y BUNAAKYy ICTOTHOI 3MiHW 06CTaBWH. [JOKa30M BUHUKHEHHS iICTOTHOI 3MiHWM 0OCTaBWH, SiKi
BM/MBAOTb Ha BWKOHAHHSA 0O0B'A3KIB 3@ [JOrOBOPOM, € BIANOBIAHWIA AOKYMEHT, BUAAHUNA
TIM Ykpaitn abo perioHansbHumMm T,

[lpoTe cyan He BCTAHOBWAM, @ MO3MBAYy He AOBIB HAsBHICTb MPAMOro MPUYUHHO-
HACNIJKOBOr0 3B'I3KY MiXK 06CTaBMHaMM, 3as3HaYeHUMK MNosuBayeM (3MiHa Kypcy),
Ta NPOAOBXEHHAM TEPMiHY BUKOHAHHA PEMOHTY, MPO iKe NPOCUB NO3MBau.

OTXe, niacTaB A/1A 3aCTOCYBaHHA Yy UMX NpaBOBIAHOCKMHAX M. 3 4.1 CT.4 3akoHy
YKpalHu «[1po 060poHHi 3akynisfi», noctaHoBu KMY Bia 20.03.2022 N2 335 «[lesiki NUTaHHS
30iINCHEHHSA OnnaTy TOBapiB, POOIT I NOCAyr Ana 3abesneyeHHst NoTped CekTopy besneku
| 060POHK B YMOBAX BOEHHOIO CTaHy», ika 6yna NpuiHATa BiAnNoBiAHO A0 LbOro 3aKOHY,
Ta CT. 652 LIK YKpalHn HeMae.

KI'C BC 3a3HaumB, L0 M03KBay Mir i NoBUHEH ByB NPy NEBHii 06a4HOCTI NepeadaynTy
BVHWUKHEHHS TPYAHOLLIB Y BWKOHAHHI [JOrOBOPY, NMOB'S3aHUX 3 MOXJIMBOK 3MIHOK KypCy
FPUBHI, 3BaXat0un Ha Te, L0 Ha MOMEHT YKJ/1lafieHHA J0roBOpY Ha TepuTopil YKpaiHu Bxe
6yno BBEAEHO BOEHHUIA CTaH. TOMY HAaCTaHHSA 3a3HA4YeHMX NOJIN He MOXe PO3rNaAaTNCs K
niacTaBa 419 3MiHM JOrOBOPY Y 3B'A3KY 3 ICTOTHOK 3MIHOK 06CTaBMH. 3a BIACYTHOCTI
ICTOTHOI 3MiHW OB6CTaBMH, AKOK CTOPOHM KEepyBanucs, yKnagarouu [OroB.ip, He MOXHa
3MIHWUTY JOTOBIP 3@ PilLleHHAM cyay.

[etanbHiwe 3 Tekctom noctaHosk KI'C BC Big 21.09.2023 N2 910/11841/22 MOXHa 03HaNOMUTUCS 3@ NOCUNAHHAM
https://reyestr.court.gov.ua/Review/113651192.
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4.1.9. T1MN 3BepHyNioca 3 No30BOM A0 CNy6u aBTOAOPIN, Y AKOMY NPOCKII0 BU3HATU:
npotunpaBHUMK Al Cny>xéu aBTOAOPIT, AKi BUPa3Uanca B 0HOCTOPOHHbOMY PO3ipBaHHI
[I0rOBOPIB; AIICHUMM JOrOBOPK, AKI 6ynn yKnaaeHi Mix Cryx6oto aBTogopir i 111, YUHHUMK
NPaBOBIAHOCKHM 38 HUMMW.

PilLeHHAM rocnogapcbkoro cyay, 3anuileHnmM 6e3 3MiH MoCTaHOBOK anensuinHoro
rOCMoAapCcbKoro cyAy, no3oB 3a40BOJEHO.

KI'C BC ckacyBaB pillleHHst monepefHix iHCTaHLin Ta HanpaswB CrpaBy Ha HOBWUN
po3rnan 4o CyAy Nepuor iHCTaHuil, 3 Ornsay Ha Take.

Cyan nonepeaHix iHcTaHuin BcTaHoBuau, wo 04.03.2022 Cnyxba aBTOAOPIr
Hanpaswuna [T AWCT Npo NPWU3YNUHEHHA [Ail AOroBOPIB A0  MOMEHTY MPUMNUHEHHS
4/ CKaCyBaHHHA BOEHHOMO CTaHy B YKpaiHi ab0 10 MOMEHTY NPUAHATTS IHWMX PO3MNOPAAYMX
pilleHb ypaay. MM cTBepakyBano, Wo 6yno 30aTHe BUKOHYBATW [JOrOBIpHI 060B'3KM, BTIM
MOro LWTYYHO BIACTOPOHMAM BIif BMKOHAHHA [OrOBOPIB, CKOPUCTABLUWMCL CUTYaL|EHD
(He HajaBanM 3aMOBMEHb), a HOBA 3aKyNiBNS NOCNYr NPOBEAEHA 3@ 3HAYHO BULLMMM LiiHAMMY
| CNpUYMHAE 30UTKWM AepxxaBi. PilleHHSIM TOCMOAapPCbKOro Cyay, 3anvleHUm 6e3 3MiH
NOCTAHOBOK anesauiiHoro rocrnofapcbkoro cyay, no3os 3agosoneHo. KI'C BC ckacysas
DILLEHHA MOMepeaHix IHCTaHLiA Ta HanpaBWB CMpaBy Ha HOBWIA PO3TSA 40 Cydy nepuiol
IHCTaHLT.

LLloao HasBHOCTI (hOPC-MaXXOpHMX O6CTaBMH Ta MiACTaB ANa PO3ipBaHHA AOrOBOPY
KI'C BC 3a3HaumB, WO Yy BUMNaakax, Kom CTOpoHa He Mae npaBa Ha OAHOCTOPOHHIO BiAMOBY,
Hamip po3ipBaTW AOrOBIp MOXe OyTV peanisoBaHUi NWWE 3@ MNOrOMXKEHHAM 3 iHLIOK
CTOPOHOO, @ B pasi HeOCArHEHHSA CTOPOHAMM AOMOBJIEHOCTI LWOAO PO3IPBaHHA [OrOBOPY
— 3a CY[LOBVM PILLEHHAM Ha BUMOTY OAHI€l i3 CTOPIH.

Cnyx6a asTogopir nosigomuna [T Npo po3ipBaHHS A0OrOBOPIB Came 4epes
BUHUKHEHHSA  (DOPC-MaXOpHMX 006CTaBMH (06CTaBMH HenepeGOpHOI CUAW), 3acCBifuYeHnX
nuctom TTM YkparHm Big 28.02.2022 N2 2024/02.0-7.1.

BoaHouyac, 3raganuii nuct TIM YkpaiHn He € 6e3yMOBHOK MiCTaBOK BBAXaTH,
L0 (DOPC-MaXOPHI 06CTaBUHW HaCTanW A1 BCix 63 BUHATKY CY6'eKTiB. KOXeH Cy6'eKT, AKUi
yepes MeBHi 06CTABUHM HE MOXE BUKOHATK CBOI 3000B'I3aHHS 3@ OKPEMO BU3HAYEHUM
[I0rOBOPOM, Ma€ [JOBOANTU HAsIBHICTb Y HbOro (hOPC-MaxXOpHUX 0OCTaBWH.

YTiMm, came T1MT y BUMNAAKY HACTaHHS AN HbOr0 (OPC-MAXOPHMX 0O6CTaBWH, AKI
06'EKTUBHO YHEMOXX/IMBITHOKTh BUKOHAHHSA 30608 'A3aHb, Neped6ayeHrx yMoBamm JOroBopis,
Mano 3BepHytuca g0 TIM YKpaiHu Ans 3acBifYeHHS Takux 06CTaBMH Ta [OBECTU IX
iIcHyBaHHA nepen Cnyx60t0 aBTOAOpPIr. HatomicTb I He CTBEpPAKYBaNO Npo HasfABHICTb
(DOPC-MaXOPHMUX 0O6CTaBMH | He [OBOAMNO IX ICHYBAHHS, @ HaBMaKW, apryMeHTyBasno, Lo,
He3Bakatouu Ha 00CTaBWHW, NOB'A3aHI 3 BIICbKOBOK arpecietd Ta BOEHHWM CTaHOM, Masno
3MOry BUKOHYBaTK CBOI 3060B's13aHHSA 38 [0rOBOPOM.

KI'C BC Bkasas, WO Cyan nonepefHix iHCTaHUin He 3BepHYW yBary, Wo Bianosigay
CTBEPAKYBAB MPO HaABHICTb (OPC-MAXOPY CaMe Yy KOHTpareHTa, a OTXe, BiH, MO CYTi,
NOCKNaBCS Ha  TPMBane HEBUKOHAHHA CTOPOHOK CBOIX 3000B'A3aHb AK Ha MiACTaBy
0[JHOCTOPOHHbOr0 PO3ipBaHHs A0rOBOPIB (MPX LibOMY MOMMUIKOBO A0BOAVB, L0 CTOPOHA He
BUKOHYE 3060B'A3aHHA Yepe3 Oopc-MaxKopHi 06CTaBUHM).
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KI'C BC noTpvMyeTbCsi BUCHOBKY, LLO MOMWIKOBE nocknaHHa Cnyxoéu aBTOAopIr
Ha MYHKTW JOrOBOPIB, AKi Nepefdayanyt NpaBo Ha IXHE PO3iPBAHHA BHACIAOK TPUBANIOro
ICHYBaHHA  (DOPC-MaXXOPHUX 00CTaBWH, TOBTO HemnpaBWibHa KBanidikalis 06CTaBuUH
HEBWKOHAHHSI KOHTPAreHTOM Moro 3060B'A3aHb 3@ A0roBopamu came sk Gopc-maxopy (ail
Henepe6opHOI CUAW), He CBIAYMTL MPO BIfCYTHICTb Y BiANOBigaYa NpaBa Ha OJHOCTOPOHHE
PO3ipBaHHA LMX LOrOBOPIB Ta HEMPABOMIPHICTb MOro Aii.

[etanbHiwe 3 Tekctom noctaHosn KIC BC Big 07.06.2023 y cnpasi N2 906/540/22 MOXHa 03HanoOMUTUCH
3a nocunaHHam https://reyestr.court.gov.ua/Review/111972413.

4.2. 0cobAMBOCTI BUKOHAHHS A0rOBOPIB Mifj Yac Ail BOEHHOrO CTaHy

421, AT «EkciMHadTONpOoAayKT» 3BEpHY0CA 3 No30BOM A0 [TAT «YKpTaTHa(Ta»,
y SIKOMY MPOCKII0 3060B'A3aTV BiNOBIAa4Ya BUKOHATM YMOBU N. 2.1.3 LOroBOPY NP0 HafaHHS
nocnyr Big 12.01.2022 N@ 14/10/2120 (pani - Jorosip Big 12.01.2022), WASXOM HafaHHS
No3unBavy AOKYMEHTIB LOJ0 MUTHOrO O(OPMIEHHS BaHTaxy — «HadTa cupa «AZERI LIGHT
CRUDE OlIL», wo Hapinwos Ha cyaHi SILVER BanTaxosnacHuka KomnaHit «<SOCAR TRADING
SA», y kinbkocTi 53 652 397 kr (gani — BaHTax).

PilleHHAM roCnoAapcbKoro cyay, 3anueHnm 6e3 3MiH NOCTaHOBOK anensuinHoro
rocnofapcokoro cyay Big 16.10.2023, 10308 3a40BOJIEHO.

KI'C BC ckacyBaB 3a3HayeHi CyfoBi PilLEHHA Ta MNPUIAHAB HOBE, AKWM BiAMOBUB
Yy 3a[10BOJIEHHI NMO30BHMX BUMOT 3a3HAYMBLLN TaKe.

Cynamu nonepefHix iHCTaHLiA BCTAHOBNEHO, WO BaHTax OyB TPaHCMNOPTOBAHWIA
Ha KpemeHuyubkuit HIM3 Ta 3aannii MAT «YkpTaTHa®Ta» B KiHLEBOMY MYHKTi HA BUKOHAHHS
MO06iNi3aLiiHOro 3aBAaHHA MiHICTEPCTBA eHepreTukn YKpaiHu.

Micns nepeMiweHHs  Hadt AT «EKCiIMHaQTONpoayKT» Ha  KpeMeH4yLbKui
HIM3 AT «YKpTaTHadTa» MiX No3uBayeM Ta BifnoBigayeM oynu nignucani BiagnoBiAHI akTu
nepeaavi HadTV CUPOI'Y 3aranbHii KibkocTi 53 652,4 7.

[o3nMBay BBa)ae MOro npaBa MOPYyLIEHUMKM Y 3B 513Ky 3 BIMOBOK BiAnoOBifaya
NOBIAOMWTY, Y TOMY YWCAI MPO CTATyC AaHOI HAPTW, YN 3HAXOAWUTLCS BOHA Mif MUTHUM
KOHTPOJMEM, YN ODOPMIIEHA B MUTHOMY PEXWMI «<IMMOPT».

MiHICTEPCTBO eHepreTukn YkpaiHu, €K OfAMH 3 UeHTpasbHWUX OpraHiB Bfaau,
BiANOBIAHO A0 a63. 10 cT. 15 3akoHy YKpaiHu «[1po Mob6inisauiiHy nigroToBKy
Ta Mo6inisauito»  A0BOAMTL (BCTAHOBMIOE) MOGINI3aLiAHI  3aBAaHHA  (3aMOBEHHS)
[0 MiANPUEMCTB, YCTAHOB | OpraHisalii, WO Hanexatb A0 CHepu Woro yrnpasJliHHSA
ab0 3any4yatoTbCa HUM 10 BUKOHAHHS MOGINi3aLiiiHiX 3aBAaHb (3aMOBAEHD).

3rigHo 3 a63. 11 4. 1 ¢T. 21 BKa3aHOro 3akoHy, NignpueMCTBa, YCTaHOBW i OpraHisaLil
3000B'13aHI CTBOPKOBATM Ta  YTPMMYBATM MOOGINI3aLiiHi  NMOTYXHOCTI, CTBOPHOBATH
| 36epirati MoO6iNi3aLinH1n pe3epB MaTepianbHO-TEXHIYHKX | CUPOBUHHWX PECYPCIB 3rifHO
3 MO06ini3aLiH1MK 3aBAaHHAMY (3aMOBNEHHAMN).

KI'C BC noroamecst 3 BMCHOBKaAMMW CYAIB MOMEPeAHiX [HCTaHLIK, WO OCKiNbKK
nepefaya BaHTaXy BXe 3[iiCHeHa 6e3 MUTHOr0 OMOPMIIEHHS LLOAO NepeBefeHHs oro
I3 MUTHOrO PEXWUMY MUTHOrO CK/ady B PeXuM BWUMYCKY Y BIifIbHWA OBIr HA BUKOHAHHS
MOOiNi3aLiitHoro 3aBaaHHs MiHICTEPCTBa eHepreTukn YKpalHu, I Taka nepefgada BUXO4AYM
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I3 BKasaHWX 06CTaBMH Ta HOPM MpaBa € NpPaBOMIPHOK, NoTpeda noaueaya y MUTHOMY
O(OPMJIEHHI BaHTaXYy BIICYTHS.

[etanbHiwe 3 Tekctom noctaHosu KIC BC Big 24.01.2024 y cnpasi N® 917/458/23 MOXHa 03HanoOMUTUCH
3a nocunaHHam http:/reyestr.court.gov.ua/Review/116541563.

4.2.2. TignpremMcTBO 3BepHyNoca 3 no3oBoM A0 TOB npo 3060B'A3aHHA BMKOHATM
YMOBW [JOrOBOPIB NMOCTaBKM HAQTONPOAYKTIB B HATYpI.

PilleHHAM roCnoAapcbKoro cyay, 3anueHnm 6e3 3MiH MOCTaHOBOK anensuinHoro
rOCrnofapcbkoro cyay, y no3oBi BiAMOBIIEHO.

KI'C BC ckacyBaB 3a3HaueHi Cy[0BI pilleHHs Ta HamnpaBWB CnpaBy Ha HOBWIA PO3risj
A0 Cydy NepLuol iHCTaHLil 3a3HaYMBLLK TaKe.

Cama no cobi HasBHICTb (POPC-MaXXOPHMUX 06CTaBWH, 30Kpema BefjeHHs 60M0BMX Ail
Ha TepuTopIl YKpaiHu, He € 6e3YMOBHOL MIACTABOO Hi AN1A NPUNUHEHHS 3060B'A3aHb, Hi /14
3BIJIbHEHHA Bif X BWMKOHaHHA. CyfoM Mae 6yTW 3'ACOBAHO W MNepeBipeHO MPUYMHHO-
HACNIAKOBUI 3B'A30K MiX TaKMMMU 0OCTaBUHAMM | HEHANEXHIM BUKOHAHHAM 3000B'A3aHHS
Y KOHKPETHOMY BUMNALKY.

Cynamu nonepefHix iHCTaHLiM BCTaHOBJIEHO, WO BeAeHHA 6ONOBUX fiil Ha TepuUTOpIl
YKpaiHn Npu3Beno A0 3HWLIEHHS 3anaciB nanbHoro (6eHsuHy A-95 i M), wo Mmae
6e3nocepeaHin BNIMB Ha MOX/IUBICTb BUKOHAHHSA TOBapUCTBOM CBOIX 3060B'A3aHb LL0A0
NOCTa4YaHHA ManbHOrO, YHEMOXMBIIOE MOCTaYaHHA HahTONPOAYKTIB 3  Pecnybniku
Binopycb, AKnii € BUPOBHUKOM NpeaMeTa 3akynisii.

KI'C BC 3a3HaumB, WO CydaMu He 3'5COBAHO, HE 3a3Ha4yeHO i He [OCHIAKEHO
HaNeXHUMW [0Ka3aMi, B 3B'I3KY 3 YMM HEMOXMBICTb MOCTa4YaHHA Ha(TONPOAYKTIB
(6eH3uHy i [M) BMPOGHMLTBA OAHOMO NNLIE KOHKPETHOTO BUPOGHMKA YHEMOXMBIOBANA
B/KOHAHHS BiNOBiAa4eM CBOIX 30060B'13aHb 3@ [0r0BOPAaMM NOCTABKM B LiiSIOMY.

JeTanbHiwe 3 Tekctom noctaHosu KIC BC Big 09.05.2023 y cnpasi N2 903/573/22 MOXHa 03HaiOMUTUCH
3a nocunaHHaM https://reyestr.court.gov.ua/Review/110772041.

4.2.3. ®0M Koba 0. |. 3BepHyBCA 3 no3oBoM Ao OOM GomiHol M. 0. Npo CTAFHEHHS
3a00proBaHOCTI 3 OPEHAHOI MnaTW, fKa yTBopunacb y 6epesHi — nunHi 2022 poky,
Ta 3a60OProBaHOCTI 3 KOMYHANbHWUX NNaTEXIB.

Cyam nepwol Ta anensuinHol iHCTaHLi AiAWan BUCHOBKY NPO BiAMOBY B 3aJ0BOJIEHHI
NO30BHOI BUMOIM NPO CTArHEHHS 3a60proBaHOCTI 3 OPEHAHOI NNaTK, OCKinbku 3 24.02.2022
[0 TenepilHbOro Yacy HasiBHI (OPC-MaXOPHI 06CTaBMHK, WO MiATBEPAXKYETbCSA [OBIAKOD
TTIIM Ykpainm Big 28.02.2022 N2 2024/02.0-7.1. BogHo4ac cyan 3asHavymm, o BiAnosigad
3 23.02.2023 nepebyBae 3a Mexamu Teputopil YKpaiHu. HaBeaeHi BACHOBKM Cyan 3pobuny,
nocunaruncb Ha Y. 6 1. 762 LUK YkpaiHm ta 4. 2 cT. 14-1 3akoHy YKpaiHu «[1po Toproeo-
NPOMMUCIIOBI NanaTn B YKparHi».

KI'C BC HanpaBndyM cnpaBy Ha HOBWI posrngg 40 MiCLEBOro rocrnofapCbkoro
Cyfly, 3a3HauuB Npo nepeayacHiCTb BUCHOBKIB CY[liB MOMNEPefHiX IHCTaHLiN 040 HAasBHICTb
NiacTaB ANns BIAMOBW y MO30BI B YaCTUHI CTArHEHHA 3a60ProBaHOCTI 3 OpeHAHOI NnaTu
y 3B'I3KY i3 (OPC-MaXOPHUMI 06CTaBUHAMM, AKI PPYHTYIOTLCSA Ha nmcTi T YkpaiHu Bif
28.02.2022 N2 2024/02.0-7.1, OCKiNbKW L NUCT He € cepTUdikaTtoM y posyMiHHi cT.14! 3Y
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«[1po TOpProBO-NPOMMUCAIOBI Nanath B YKpalHi» Ta He MICTUTb iAeHTUMIKYBaNbHUX O3HaK
KOHKPETHOro [0roBopy, 3000B'i3aHHN, BUKOHAHHA AKOr0 CTanio HEMOXMBUM 4Yepes
HasABHICTb 3a3HAYeHNX 0OCTaBWH.

[1incTaBoO 3BiNIbHEHHA Bifl 3060B'A3aHHSA CMavyBaTh OpPeHaHy nnaty 4. 6 cT. 762 LIK
YKpaiHu B13Ha4ae 006'eKTUBHY HEMOXINBICTb BUKOPUCTOBYBATY NepefaHe B OPeHy MaiHo
(6yTn monylleHMM [0 NpUMILLEHHS, NepebyBaTh y HbOMY, 36epiraTi y MPUMILLEHHI peuvi
TOLLO) Yepe3 06CTaBMHK, 3@ AKi OPeH/Ap He BiANOBIAAE.

OfHaK 3i 3MICTY Cy10BMX pillleHb He B6a4aeThbCs, Ki BCTAHOB/EHI Cyjamn 06CTaBUHY
[ann M 3MOry AiATM 0O BUCHOBKY NP0 06'€KTUBHY HEMOXMBICTb BiAMNOBIgAYeEM
BYKOPWCTOBYBATM NepeaHe B OpeHAy MaiHo.

HetanbHiwe 3 Tekctom noctaHoBu KI'C BC Big 02.08.2023 y cnpasi N2916/1788/22 MoXHa 03HanoMUTUCAH
3a nocunaHHaM https://reyestr.court.gov.ua/Review/112607541.

4.2.4. AT «YKp3anizHuus» 3BepHynocs 3 no3oBoM Ao [1AT npo CTATHeHHs nnaTw
3a KOpWCTYBaHHSA BaroHamu Ta 360py 3a 36epiraHHs BaHTaxy.

PilleHHAM roCnoAapcbKoro cyay, 3anueHnm 6e3 3MiH NOCTaHOBOK anessuinHoro
rocrnofapcbkoro cyay, no3oB 3agososneHo. KIC BC 3anuwmne 6e3 3MiH CyoBi PillleHHS
nonepegHix iHCTaHLiN 3ayBaXX1BLUW Take.

Cyau BCTaHOBMAW, WO Yy KBITHI 2022 poky 3a HaknagHUMu 3ani3HuUa npuitHana
N0 nepeBe3eHHs Ha aapecy [MAT BaroHw. [licns NnpubyTTs BaroHiB Ha CTaHLO NPU3HAYEHHS
NnosmMBay CBOEYaCHO MOBIAOMMB BiANOBIAaYa NPO rOTOBHICTb 3ai3HWLI NepeaaTyt BaroHu.
BaroHn y 3asHayeHwuii Yac BiANoBIAay Ha CBOO Mifl13HY KOMIt0 He 3abupa., y 3B'A3KY i3 YUM
BVHMWK/IA 3aTPUMKa, NP0 WO CTaHLis CKnana akTi npo 3aTpUMKY 3arafibHol hopmm [Y-23.

KI'C BC Bigxunme nocunaHHs [TAT Ha TenerpamHe po3nopaaKeHHA npaBiHHA
AT «Ykpsanisunugd» Big 02.04.2022 N2 LUM-13/693 Ta  piweHHa AT «YKp3anisHuyg»
Bif 02.04.2022 (npotokon N@ LI-54/42 Kom.T) SiK Ha MiACTaBy ANs 4aCTKOBOrO 3BiflbHEHHS
Bifl HapaxyBaHHA MNAaTh 3a KOPUCTYBaHHA BaroHamu (BMKMOYMTW Yac, SKMIA Npunas
Ha KOMEH[AHTCbKY FoanHy).

[lpaBOBe peryntoBaHHA BMPOBAMXEHHA KOMEHZAHTCbKOI TOAMHM  3iCHIETHCA
Ha nigcTasi 3akoHy YKpalHu «[1po npaBoBuMit pexuM BoOeHHOro cTaHy» Big 12.05.2015 N2 389-
VIII, MocTanosn KMY Big 08.07.2020 N° 573 «[lnTaHHs 3anpoBaiKeHHA Ta 3MINCHEHHS
[IedKMX 3ax0/1iB NPaBOBOro Pexunmy BOEHHOro cTaHy», [TocTaHoBn KMY Big 29.12.2021 N2
1455 «[1po 3aTBEpAKEHHS NOPAAKY BCTAHOBMIEHHS OCOGMIMBOrO PexuMy B3y I BUI3aY,
0BMEXEHHI CBOBOAM MepecyBaHHA TPOMafsiH, iHO3eMLiB Ta 0Ci6 6e3 rpoMajsHCTBA,
a TakOoX PyXy TPAHCMOPTHMX 3aC06iB B YKpaiHi ab0 B OKPeMMX 1i MICLIEBOCTSX, [1e BBEAEHO
BOEHHWI CTaH».

[ig Yac KOMEHAAHTCbKOI FOAMHY 3anpPOBAMXKYHOTLCHA NEBHI 3a60POHN Ta 0OMEXEHHS,
30KpeMa, nepebyBaHHA Ha BYSULSAX Ta B IHLIMX FPOMAACLKUX MICLAX 0CI6 6e3 BMaaHUX
NepenycToK, NepecyBaHHA Ha TPaHCMOPTHMX 3aC06ax TOLLO.

3rigHo 3 MonoXeHHAMK [lepeniky, 3aTBePAXXEHOro PilleHHAM MpaBfiHHA No3nBaYa
Bif 02.04.2022 (npoTokon NO L1-54/42 KoMm.T), 06CTaBUHYM, 3@ HasiBHOCTI fKMX YaC 3aTPUMKM
BArOHy He BKJTHOYAETbCA A0 Yacy KOPUCTYBAHHA BArOHOM, MatoTb 6yTK 3acBifyeHi akToM
3aranbHol popmu ['Y-23, aKunii CKnafaeTbcs 3rigHo 3 A0AaTKOM 6 A0 [1paBui KOPUCTYBAHHS
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BAaroHaMu Ta Mae MiCTUTU KOHKPETHWIA ONWUC 06CTaBWH, WO CTanu NiACTaBOK A5 3aTPUMKM
BAroHiB Ta CkNajaHHa akTiB. Came akT 3aranbHol dopmu [Y-23, € NiAcTaBo He
BPaxoBYBaTM B 4YaC KOPWUCTYBaHHS BAarOHOM Yac iCHyBaHHS 06CTaBWH, 3a3HaueHnx BuLle (y
TOMY YMCi OBCTaBMH 3aMpPOBA[XEHHA KOMEH[AHTCbKOI FOAWMHM Ha TEpUTOPIl, Ha SAKii
PO3TallOBaHa CTaHLis BifnpaBNEHHS/NPU3HAYEHHS).

KI'C BC 3a3HauuB, WO 3 ornggy Ha BIACYTHICTb Yy MaTepianax Crnpasu akTiB
Ta KOOHMX NOBIJOMNEHb BIA BiANOBIga4Ya LWOAO HEMOXIMBOCTI 3abupaHHs BaroHiB
3 MifT3HOI KONy 3B'A3KY 3 BBEAEHHAM B YKPaiHi BOEHHOMO CTaHy, 3 ypaxyBaHHAM TOrO,
L0 CTaHUif NpM3Ha4YeHHs Mpautoe LiNoaoboBo, cyayn MNONepefHix iHCTaHUin minwim
NPaBWIbHUX BUCHOBKIB LIOAO BIACYTHOCTI HaNeXHUX Ta [AOMNyCTUMMX [AOKasiB, AKi 6
3aCBiaYyBany nepeabdaveHi BUHATKOBI YMOBW, SiKi € NIACTABO /19 3BiNIbHEHHS BiANOBigayYa
Bifl 060B'A3KY BHOCWUTM M1aTy 3@ KOPUCTYBAHHSA BAHTAXHWUMW BarOHamu i KOHTeAHepamu nij
4yac BOEHHOr0 CTaHy B YKpalHi.

[letanbHiwe 3 TekcTamu noctaHoB KI'C BC:

BiA 02.06.2023 y crpasi N2 904/3538/22 MOXHa O3HaiiomMuTHCA 3a NOCUNaHHAM
https://reyestr.court.gov.ua/Review/111610896; BiA 23.06.2023 Crpasi N° 904/3141/22 -
https://reyestr.court.gov.ua/Review/111739058; Bifl 14.06.2023 Ccnpasi N2 908/1198/22 -
https://reyestr.court.gov.ua/Review/111644704; BiA 20.06.2023 cnpasi N2 904/2442/22 -
https://reyestr.court.gov.ua/Review/111675765; Bifl 05.07.2023 cnpasi N® 904/3921/22 -
https://reyestr.court.gov.ua/Review/112029576; Bifl 07.07.2023 Ccnpasi N2 916/2613/22 -
https://reyestr.court.gov.ua/Review/112172343; Bifl 13.09.2023 Cnpasi N2 908/1464/22 -
https://reyestr.court.gov.ua/Review/113924726.

s s <

4.3. 3acToCyBaHHS WITpapHUX CaHKLIiA 3a NOPYLIEHHA TOCMOLAPCbKMX 3060B'A3aHb
Ta CTATHEHHSA HONAUIMHUX BTPAT | TPbOX MPOLEHTIB PIYHMX 3@ MOPYLUEHHS TPOLIOBUX
3000B'A3aHb

4.3.1. TIAT 3BepHynocsa 3 n030BOM A0 AT «YKp3anisHuUsa» NPo CTArHEHHS WTpady
3@ TMPOCTPOYEHHSA TEPMIHIB A0CTABKM BaAHTaXIB ta MOPOXHIX BaroHiB. [1030BHI BUMOTK
MOTWBOBAHI TUM, WO Y Nepiog 3 NKTOro no kBiteHb 2022 poKy mMano Micue NopyLUeHHs
Bianosigayem ct. 41 CTaTyTy LWOA0 NPOCTPOYEHHSA CTPOKIB AOCTABKM BaAHTaXy Ta MOPOXKHIX
BAroHiB, 3a WO nepeabaveHe HapaxyBaHHA WTPady 3rigHo 3i ¢T. 116 CTaTyTy 3ani3HuLb
YKpaitu. Bignoigay npocuB 3MEHLUNUTY PO3MIP 3asiBNEHOI 0 CTATHEHHS CyMK LUTpady
[0 OfHIiel TpMBHI Ta 3BEpTaB yBary cyfy, WO 3000B'A3aHHA 3 MNepeBe3eHH BMKOHAHO
y MOBHOMY 06CSi3i, BAHTaX A0CTaBNeHo, a AT “YKp3anisHnua" mae cTpaTeriyHe 3HauYeHHS
AN19 eKOHOMIKM epKaBu.

PilueHHA rocnogapcbkoro cyay, 3anuleHuM 6e3 3MiH MOCTaHOBOK anensuitHoro
rocrnofapcbKoro cyfy, No30BHI BUMOTK 3aJ0BOJIEHO YaCTKOBO.

[TocTaHoBoK KI'C BC cyaoBi pilleHHs nonepeHix iHCTaHUi 3MIHEHO, 3MEHLLIeHO
PO3MIp WTpady 3a HECBOEYACHY AOCTABKY, B PELUTI CYAO0BI PilEHHS 3aMuLLeH] 6e3 3MiH.

Cyq, 3MEeHLLYKYM PO3MIP 3aSIBIEHOI0 10 CTAMHEHHS WTpady Ha 50 % BiA 3asBAEHOI
CyMW, BpaxyBaB A0BOAM 060X CTOPIH Ta 3arafbHi 3acagu LMBINbHOrO 3aKOHOJABCTBA,
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nepenbayeni cT. 3 LIK YKpalHW, a TakoX HeobxigHICTb 3abe3neyeHHs H6anaHcy iHTepecis
CTOPIH.

Ta 06CTaBWHa, O 3060B'A3aHHA 3 AOCTABKM BaHTaxXy BiAnoBiga4yemM 6y10 BUKOHAHO,
X04a [0CTaBKYy | 3AIMCHEHO 3 TMPOCTPOYEHHAM TEepMIHIB, BM3HayeHux cT.41 CraTyTy
3aMi3HnUb  YKpaiHu Ta  [lpaBunamu  0BYMCNEHHA  TEPMIHIB  [0OCTAaBKWM  BaHTaxy,
3aTBEPIXeHUMI Haka3oM MiHicTepcTBa TpaHcnopTy Ykpaiku Big 21.11.2000 N2 644, €
OKPEMOK NMIACTaBOK /19 3MEHLLIEHHS PO3MIpYy HeycToiiku, nepenbdayeHor Y. 1 ct. 233 MK
YKpaiHu.

ICTOTHEe 3Ha4yeHHs B KOHTEKCTI 3acTtocyBaHHA 4.3 cT. 551 UK YkpaiHu Mae
HEOBXIAHICTb AOTPUMAHHS 3ani3HULEe BICbKOBO-TPAHCMOPTHOrO 000B'A3KY B YMOBAaX
BOEHHOTO CTaHy (BMKOHAHHA MNaHiB MEpPeBe3eHHs, HafJaHHA PYyXOMOro cknagy [Aans
BINCbKOBMX 3aMi3HUYHMX MepeBeseHb, YTPUMaHHSA PYyXOMOro cknagy y CrnpaBHOMY CTaHi
TOLLO), WO nepefbayae MaTepianbHO-TEXHIYHE 3a6e3neyeHHs i 3anexuTb Bif QiHAHCOBOrO
CTaHOBWLLA NIANPUEMCTBA.

YpaxoBytous Te, WO BIAMOBIJAY Mae CTpaTeriyHe 3HayeHHs ANd eKOHOMIKM
Ta 6e3neKn Aep>xaBu i Ha HbOrO MOKAAAEHO 060B'A30K LWOAO YTPUMAHHSA Y CrpaBHOMY
CTaHi pyXoMmoro cknagy Ans 3abesneyeHHs pisnbHocTi 3CY (3rigHo i3 3aKOHOM
YKpalHn «[po Mo6inisaLliiHy NigroToBKy Ta M06inisauito», noctaHoBoro KMY Big 04.03.2015
N 83), HasiBHi 06CTaBWHM, AAKi MaOTb ICTOTHE 3HAYEHHSA Y PO3YMiHHI Y. 1 cT. 233 'K YKpaihu
Ta 4.3 cT. 551 UK YkparHu.

3a3HayeHa 06CTaBMHA He 3aNeXWuTb Bif TOro, B AKWiA came nepiog BigbyBanucs
nepeBe3eHHs BaHTaXiB BianoBifayeM (A0 noyaTky Yu MiCAs BBEAEHHS BOEHHOrO CTaHy
B YKpaiHi).

[eTtanbHiwe 3 Tekctamu noctaHoB KI'C BC:

BiA 21.04.2023 y Crpasi N2 904/1725/22 MOXHa 03HanoMUTHCH 3a NOCUNaHHAM
https://reyestr.court.gov.ua/Review/110394459; Bifl 20.04.2023 y Crpasi N2 904/613/22 -
https://reyestr.court.gov.ua/Review/110394385; Bifl 27.03.2023 y Cnpas.i Ne 904/934/22 -
https://reyestr.court.gov.ua/Review/109897995; Bifl 30.03.2023 y Cnpasi Ne 904/392/22 -
https://reyestr.court.gov.ua/Review/109961340; Bifl 20.04.2023 y Cnpas.i Ne 904/1754/22 -
https://reyestr.court.gov.ua/Review/110427777; Bifl 06.06.2023 y cnpasi Ne 904/1289/22 -

y

https://reyestr.court.gov.ua/Review/111384627; Bifl 21.06.2023 cnpasi N2 904/822/22 -
https://reyestr.court.gov.ua/Review/111708607.

43.2. [N «HauioHanbHa aTOMHa eHeproreHepytya KomnaHid «EHeproatom»
3BepHynocA 3 nNo3oBoM 10 TOB npo cTArHeHHs neHi Ta wrpaagy.

TOB 3BepHynocs i3 3yCcTPiYHO MO30BHOK 3adBOKO A0 [f1 «HauioHanbHa atoMHa
eHeproreHepyto4a KOMNaHis «EHeproaTom» NPo CTArHEHHS MeHi. [1030B 06rPYHTOBAHO THM,
IO 3aMOBHWKOM B MOPYLLEHHI YMOB JOrOBOPY LOMYLIEHO HECBOEYACHY OMaTy BUKOHAHMX
POO6IT.

PilueHHAM rocnojapcbkuii cyf, 3anvuweHe 6e3 3MiH MOCTaHOBOK anensuiinHoro
rOCMOAAPCbKOro Cyay, NO30BHI BMMOMM OCHOBHOrO Ta 3YCTPIYHOrO MO30BY 3a[0BOJIEHO
4aCTKOBO. PilleHHs CyAiB MonepefdHiX IHCTaHUih MOTWBOBaHI TWM, WO BignNoBigaY
3a MepBiCHUM MO30BOM He 3anepeyyBaB LIOAO MiACTABHOCTI HapaxyBaHHS MO3vBayem
3a MepBiCHUM MN030BOM CYM HEYCTOMKM 38 CMiPHUM A0r0BOPOM.
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[MprynMHOIO NofaHHA KacaliiHol ckapru cTafna He3roja BignoBigava 3a 3YCTPIYHUM
NO30BOM 3 pilleHHAMM CyfiB nonepefHix iHCTaHUiM NPO CTATHEHHS 3 HbOro MeHi
3a MOPYLEHHS BUKOHAHHSA YMOB OrOBOPY LWOA0 ONAaTh 3aMOBHIUKOM BUKOHAHUX POBIT.

KI'C BC noroavsca 3 BUCHOBKaMM CyfiB nonepefHix iIHCTaHLiA Ta 3a3Ha4yMB Take.

BignosigHo fo ycTaneHol npakTuky BC npaBo cyay 3MEHWWTY 3adBIeHI 0 CTATHEHHS
CYMM LUTPAMHMX CaHKLIM NOB'A3aHe 3 HAsABHICTHO BUHSATKOBWX OBCTaBMH, BCTAHOBIEHHSA AKUX
B/Marae HafiaHHs OLIHKM MOJaHWM YYaCHMKaMK CrnpaBu joka3am Ta 06CTaBMHAM, AKUMU
YYACHMKM CMpaBu 06rPYHTOBYKOTb HASBHICTb MiACTaB /151 3MEHLIEHHS PO3MIpY WTpapHUX
CaHKLi/ Ta 3anepeyeHHs LWOo/J0 TaKoro 3MeHLLIEHHS. YCTaHOBMBLLM BINOBIAHI 06CTaBMHMY,
CY[l BUPILLY€E NMUTAHHA CTOCOBHO MOX/IMBOCTI 3MEHLLIEHHS PO3MIpY 3a9B/IEHOI A0 CTATHEHHS
HEYCTOKMW, WO € NpaBoM Cydy, iKe peani3yeTbCqd HAM Ha BAACHWI PO3CYyL.

YWHHMM 3aKOHOAABCTBOM HE BPEryNboBaHMiA PO3MIp (BiACOTKOBE CMiBBIJHOLIEHHS)
MOX/TMBOTO 3MEHLLIEHHS PO3MIPY WTpapHUX CaHKLiA. BignosiaHO, Le NUTaHHA BUPILLYETbCS
rocnojapcbknM cyaom 3rigHo 3i cT. 86 TTIK Ykpaihu, TO6TO 3a CBOIM BHYTPILIHIM
NepekoHaHHAM, WO  ['PYHTYETbCA  Ha  BCEOBIYHOMY,  MOBHOMY,  00'€KTUBHOMY
Ta 6e3nocepeHbOMY JOCNIAXEHHI HAfBHMX Y CNpaBi AOKA3iB.

Came cyn nepulol Ta anensuiHol IHCTaHUii KOPUCTYETbCA MEBHOK MOXJIUBICTHO
PO3Cyay LWOAO 3MEHLIEHHA PO3MIPY LUTPAdHMX CaHKLiA (HEYCTONKM), OLIHIONYM HAsSBHICTb
| PO3MIp 36WTKIB Ta iHLLI 0B6CTaBMHW, AKi MAtOTb ICTOTHE 3HAYEHHS.

Y Ui cnpasi cyn anensuinHol iHCTaHLUIl, OUIHWBLUM HasBHI Yy MaTepianax cnpasw
[0Ka3n Ta [JOBOAM BiAMNOBIfaYa 3a 3YCTPIYHMM NO30BOM, 3abe3nedyroymn banaHc iHTepecis
CTOPIH, 3 METOH HEeAONYLLIEHHS PAKTUYHOMO 3BifIbHEHHS Bif] CNNATW MOrOAKEHNX CTOPOHAMMY
[OrOBOPY WTPahHMX CaHKLiA 6e3 HaNeXHUX NpaBOBMX MiACTaB 3a3HauumB, WO BiAMNOBigaY
3@ 3YCTPiYHMM NO30BOM NPOTArOM CRIPHOro nepioay (3 AaTv NiANMCAHHS akTa NPO BUKOHAH
po60TM A0 OCTAHHbOI OMMATK 3@ BUKOHAHI poboTy niapsaHnkom — 12.07.2022) npautoBas,
He3BaXkarouu Ha BBefEHWA BOEHHUI CTaH B YKpaiHi Ta MOBHOMACLITAbHY BOEHHY arpecito
PO NpoTH YKpalHW. BUKNOYHO BiJHECEHHS BBEAEHOr0 B YKpalHi BOEHHOr0 CTaHy 0 (Gopc-
MaXXOpHUX 06CTaBWUH He CBIfYMTb NP0 ICHYBAHHS TaKWX 0OCTAaBWH Y KOHKPETHMX
NPaBOBIAHOCKHAX Ta HEMOX/UBICTb BWKOHAHHA BifMNOBiAa4YeM 3a 3YCTPIYHUM MO30BOM
rocrnofapcbkinx 3060B'A3aHb 3@ [JOrOBOPOM Yy YACTUHI CBOEYACHOI ONaTi 3@ BUKOHaHI
PO6OTM.

3a Takux 06¢TaBMH BC AiiilioB BUCHOBKY NP0 HEOBI'PYHTOBAHICTb KacaLliiHOl CKapri.

JleTanbHiwe 3 Tekctom noctaHosu KIC BC Big 03.08.2023 y cnpasi N°916/628/22 MOXHa 03HailOMUTUCA
3a nocunaHHaMm https://reyestr.court.gov.ua/Review/112634772.

4.3.3. TTAT 3BepHynocs 3 no3oBoM o TOB npo posipBaHHS A0roBOPY MOCTaBKM.
Takox TOB 3BepHynocs i3 3ycTpiyHnM no30BoM Ao AT npo 3060B'A3aHHS NepeaaTvi ToBap
Ha yMOBax 3a3Ha4yeHOro [OroBOpY MOCTaBKM Ta CTATHEHHHA WTPadHOI HeyCcToiiKuY,
MOTUBYHOUM LE HEHANEXHWM BWKOHAHHAM BIAMOBIAAYeM 3a 3YCTPIYHMM MO30BOM YMOB
[I0rOBOPY.

PilueHHAM rocnogapcbkoro Cyay, 3anuiieHuM 6e3 3MiH MOCTaHOBOK anensuitHoro
rocnogapcbkoro cyay, y nososi [MAT go TOB npo posipBaHHS [OrOBOPY MOCTaBKM
BiAMOBJIEHO. 3ycTpiynnii no3oB TOB po [1AT 3agoBoneHo 4actkoBo. CtarHyto 3 [1AT
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Ha KopucTb TOB WwTpadHOl HEYCTOMKW. B PeLUTi 3yCTPIYHMX MNO30BHMX BUMOT BiIMOB/IEHO.
KI'C BC noroansca 3 BUCHOBKaMK CyfiB nonepesHix iHCTaHUin.

lLlono no3oBHMx BuMor TOB npo ctsarHeHHs 3 TAT wrpadHol HeycToiikn KI'C BC
3a3HaunB HacTymMHe.

[k BCTAHOBMIEHO CyfaamMu MonepefHix iHCTaHuin, BignosigHo go n. 3.1 gorosopy,
noctavyanbHuk — MAT 3060B'A3anock noctaBuT ToBap A0 05.03.2022 (BKAOUHO).

Y BIANOBIAHOCTI A0 M. 5.2 AOrOBOPY, Yy BWNaAKY NOPYLEHHSA NocTavasbHUKOM CTPOKIB
NOCTaBKM TOBapy, NOCTa4aNibHUK 3000B'A3aHWIA CNNATUTK MOKYMLKO WTPapHy HeycTowKy
Y pO3Mipi NoABINHOI 061iKOBOI cTaBkM HBY Bifl LiHWM HE OTPYMAHOro Bif NOCTa4asbHIKa
BYACHO TOBApY, 3@ KOXEH [leHb NPOCTPOYEHHS NOCTaBKM TOBapy. HapaxyBaHHA WTpapHol
HEYCTOMKM MOYMHAETLCA 3 [HSA, KOMM 30060B'A3aHHS MO MOCTaBLi Mano 6yTh BUKOHaHe
noctayasbHMKOM Ta MPUMUHAETLCS Y [€Hb MO0 NMOBHOMO BUKOHAHHS.

3rigHo 3 nonoxeHHsmn cT. 549 LK YkpaiHu HeycToikowo (LTpadom, neHero) €
rpoloBa CyMa abo iHWe MaiiHo, siKi BOPXKHMK MOBUMHEH NepefaT KPeauTopoBi Y pasi
NOPYLWEHHST BOPXHMKOM 3060B'A3aHHA. LLITpahoM € HeycTolKa, L0  0OYMCIHETHCS
Yy BIICOTKAX Bifj CYMM HEBMKOHAHOrO ab0 HeHaneXxxHO BUKOHAHOMO 3060B'3aHHS. [1eHeto €
HEeYCTOMKa, WO 06YMCNOETLCS Y BICOTKAX Bifj CyMM HECBOEYACHO BMKOHAHOMO FPOLLIOBOro
3000B'AI3aHHSA 3@ KOXEH [1eHb MPOCTPOYEHHS BUKOHAHHS.

BignosigHo o ct. 230 TK Ykpalbn wrpa®HAMK CaHKLisMK Yy  LboMy Kopekci
BWU3HAOTbCA FOCNOAAPCHKI CaHKLIiTy BUMASAAi rPOLIOBOI CyMU (HeycToKa, WTpad, NeHs), aKy
YYaCHMK rOCMNOAAPCbKMX BIAHOCKH 3000B'A3aHMA CNAATUTM Y pasi NOPYLUEHHS HUM NPaBW
3[INCHEHHA rOCNOAAPCHKOI  [iANbHOCTI, HEBWKOHAHHA ab0 HEHANEXHOr0 BWKOHAHHS
rocrnoAapcbkoro 3060B'A3aHHS.

CyZamu BCTAHOBJIEHO BIACYTHICTb fokasiB noctasku [1AT, srigHo 3 n. 3.1 gorosopy,
Bifnogigady ToBapy Ao 05.03.2022 (BKMHOYHO).

Cyav nonepeaHix iHCTaHLUin Bigxunnam nocunanHa MAT Ha HasBHICTb GOPC-MaXKOPHMX
06CTaBWH, OCKINIbKI OCTaHHIM He MOBIJOM/IEHO Y BCTAHOB/EHI TEPMIHW iHLLY CTOPOHY Mpo
(MOPC-MaXOPHI 06CTaBUHM | He HaJaHO BIAMOBIAHOI AOBIAKK CepTU(IKATY, SKi MOTIK 6YTU
BuaaHi oMy TIIT Ykpalhm 3a 1Oro 3BEPHEHHAM B YCTAHOBMIEHOMY MOPALKY
Ha MIOTBEPIKEHHS TOrO, WO MOYaTOK BIACHKOBWX Al 3i CTOPOHM PO YHEMOXIIUBIIHOKTb
BVKOHAHHS 110ro 3060B'A3aHb 3a CMIPHUM 0r0BOPOM.

KI'C BC, 3asHaumB, o ockinbku MAT nopyleHo 3060B'A3aHHs 3 NMOCTaBKW TOBapy
Y BCTAHOBJ/IEHW/A [JOrOBOPOM TEpPMiH, OOI'PYHTOBAHMM € HapaxyBaHHS HeyCTOWKM
3a MOpPYLUEeHHs CTPOKIB NOCTaBKM TOBapY.

TakoxX npuiaMaroun 0 yBary MovaToK BIMCbKOBMX [i 3i CTOPOHKM pd, Hakas
MiHicTepcTBa 3 MWTaHb peiHTerpauil TM4acoBo okyrnoBaHux Teputopin N° 309 Bij
22.12.2022 «[1po 3atBepaxeHHs Mepeniky TepuTopiid, Ha AKknx BeayTbes (Benucs) 6oiioBsi g
ab0 TMMYACOBO OKYMOBaHMX pd», AKMM BCHO TepuTopis MicTa Knesa 3 24.02.2022 no
30.04.2022 BigHECEHO A0 TEPUTOPIA MOXINBUX BONOBMX AilA, NNCT ['eHepanbHOro AMpeKTopa
JCB Sales-Export Europe Big 28.10.2022 npo 3aTpUMKY BWKOHAHHHA 3aMOBJIEHb, @ TaKOX
3BAXarouy Ha BIACYTHICTb Yy MO3WBaya 3a 3YCTPIYHUM MO30BOM Oyab-SKOI LWIKOAM
abo npsMMx 36MTKIB BHACMIAOK HEHANEXHOro BMKOHAHHA BiAMOBIAaYeM 3a 3YCTPIYHUM
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NO30BOM CBOIX 3000B'A3aHb 3a [OrOBOPOM, CyAM MONepeaHix IHCTaHUA  AiALim
06I'PYHTOBAHOr0 BUCHOBKY MPO 3MEHLLEHHSA pO3MIpy NeHi 1o 294459, 25 rpH.

[etanbHiwe 3 TekctoMm noctaHosn KIC BC Big 14.09.2023 y cnpaBi N2 924/75/23 MOXHa 03HaNoMWUTUCH
3a nocunaHHaM https://reyestr.court.gov.ua/Review/113526878.

43.4. TIAT «HauioHanbHa eHepretTyHa KOMMaHid «YKpeHepro» 3BepHysocs
3 no3oBoM 0 K1,y KoMy NpOCKIIO CTATHYTW 3 BiAMNOBIAa4Ya CyMy OCHOBHOMO 60prY, NEHHO
Ta wrpad 3 26.02.2022 no 25.04.2022, iHQASAUIAHI BTPATK, TPY BIACOTKM PIYHUX Y 3B'SA3KY
3 MOpYLIEHHAM BIfNOBiAaYeM [OrOBIPHWX 30060B'A3aHb Y 4YaCTWUHI CBOEYACHOI CniaTy
HaZaHux nocnyr 3 nepegadi enekTpuyHol eHeprir.

PilleHHAM rocnoapcbKoro cyay, 3anuiieHuM 6e3 3MiH MOCTaHOBOK anensuiitHoro
rocnoAapcbkoro cyAy, no3oB 3aJ0BOJIEHO YAaCTKOBO, CTAMHYTO 3 BIiAMNOBiAa4Ya Ha KOPUCTb
nosunBaya Tpu BICOTKM PiYHMX, IHPASLIAHI BTPATY, BIAMOBEHO B 4YaCTWHI MO30BHWUX BUMOT
LIOA0 CTATHEHHS MeHi Ta WTpady, 3aKpUTO NPOBAMXKEHHS Y CMpaBi B YaCTWUHI CTATHEHHS
CyMM OCHOBHOro 60pry 3a BIACYTHICTIO npeameTa cnopy. Moctanosoto KI'C BC cynoBi
PiLLEHHS 3aNMLLNB 6e3 3MiH, 3 OrNIsiAy Ha Take.

[peaMeTOM KacauiiHOro OCKAapXeHHst 6ynn CyfOBi PilleHHS B YaCTUHI BiAMOBY
Yy 3a70BOJIEHHI NMO30BY W00 CTATHEHHS NeHi Ta WTpady.

3righo 3 nian. 16 n. 1 TlocTaHOBWM Ha nepioa Ail B YKpaiHi BOEHHOro CTaHy
Ta npotarom 30 AHIB Nicnsg MOro NPUMNMHEHHA abo CKacyBaHHS HaaaTu Taki HaCTaHOBW -
3YMUHUTI HapaxyBaHHA Ta CTATHEHHS WTpPaQHMX CaHKLi, nepeadayeHnx A0roBOpamy,
IO YKMafeHi BiANOBIAHO 40 3akoHy YKpalHu «[1po pPUHOK EeneKTPUYHOI eHepril», Mix
y4aCHMKaMu PUHKY eNeKTpUYHOI eHepril.

OT)e, HapaxyBaHHA Ta CTACHEHHH LUTPAQHUX CaHKLiA 3ynuHeHe Ha nepioa Ail
B YKpalHi BOEHHOr0 CTaHy Ta npotarom 30 AHIB NiCAa MOro NpUNMHEHHS abo CKacyBaHHS.

3akoHOM YkpalHu Bif 24.02.2022 N2 2102-I1X «[Mpo 3aTBepmxeHHs Ykasy [pesnaeHTa
YKpaiHn «[1po BBefleHHsi BOEHHOro CTaHy B YKpalHi» 3aTBepxeHo Ykas [lpesngeHTa
YkpalHn Big 24.02.2022 N° 64/2022, 9KuM y 3B'A3KY 3 BIliCbKOBOI arpecieto pd npotw
YKpaluu, BBefeHo B YKpaiHi BoeHHWA cTaH i3 05 roamHn 30 xBuanH 24.02.2022 cTpokom
Ha 30 ni6.

BignosigHo no ct. 1 3akoHy YkpaiHu Big 22.09.2016 «[1po HauioHanbHy KOMICIHO,
L0 3AINCHIOE AepXKaBHE PEryntoBaHHA y cdepax eHepreTrki Ta KOMYHasbHUX MOCayr»
HalioHanbHa KOMICi, WO 3[INCHIOE [epXaBHe PEerynoBaHHsa y cdepax eHepreTuku
Ta KOMYHanbHWX nocnyr (gani — Perynatop), € NOCTINHO Ai0YNM LIEHTPaANbHIM OpraHoM
BWKOHaBYOI BfaaW 3i creliaNbHUM CTaTyCOM, SiKWiA yTBOPHOETbCA KabiHeToM MiHICTpIB
YKpaiHu.

3rigHo Y. 1 cT. 3 Ha3BaHOro 3akoHy Perynatop 34iiCHIOE AepXKaBHe perynoBaHHs
3 METOK [OCATHEHHS 6anaHCy IHTEPeciB CMOXMBadiB, Cy6'€KTiB [OCMOAAPHOBaAHHS,
IO NpoBaAsTb [iANbHICTb Y Cdepax eHepreTuknM Ta KOMYHaNbHWUX MOCAYT, i [ep)asu,
3a6e3MneYeHHs eHepreTnYyHol 6e3nekun, EBPONENCHKOI IHTErpaL|il pUHKIB eNeKTpUYHoI eHepril
Ta MPUPOAHOro rasy YkparHu.

Omxe, HKPEKI (Perynatop) npuitHas noctaHoBy N 332 Big 25.02.2022 (y peaakuii
Bif 26.04.2022) B Mexax CBOIX MOBHOBaXeHb. TOMY Mae 3aCTOCOBYBATUCH, Y TOMY YMCHi,
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nian. 16 n. 1, BiANOBIAHO A0 AKOr0 3yMUHAETLCA HApaxyBaHHSA Ta CTATHEHHS WTPadHMX
CaHKLUii, nepefbayeHnx AOroBopamu, WO YyKnadeHi BigNoBigHO A0 3akoHy YkpalHu «[1po
PUHOK eNeKTPUYHOI EHEpPril», MXK y4aCHUKAMMN PUHKY eNEeKTPUYHOI eHepril.

[etanbHiwe 3 TekcTom noctaHoBu KIC BC Big 26.07.2023 y cnpasi N2922/1948/22 MoXHa 03HanoOMUTUCH
3a nocunaHHaM https://reyestr.court.gov.ua/Review/112545752.

4.3.5. TOB 3BepHynocs 3 M030BOM 0 AT npo CTArHeHHs 3a60proBaHOCTi (MeHi,
IHDAAUIAHWX BTpaT) 3a CNOXMUTWIA NPUPOAHMIA ra3 3a [OroBOPOM Ha MOCTaYaHH
NPUPOAHOTO rasy g noTped HermobyTOBMX CNOXMBAYIB.

PilleHHAM rocnofapcbkoro cyay, 3asuleHuM 6e3 3MiH MOCTaHOBOK anensuiitHoro
rOCMoAapCbKoro cyAy, o308 3a40BONEHO MOBHICTHO.

KI'C BC noroavBcs 3 BMCHOBKaMM CYAIB NMOMepesHixX IHCTaHLin, 3a3Ha4nBLLN Take.

[loBeaieHHs HasBHOCTI HenepebopHOI CUMAM MOKNAAaeTbCs Ha 0CO6Y, ika nopywuna
3060B'A3aHHA. Came BOHa Mae NoAaBaTy BifiNOBIAHI 0OKAa3W B Pasi BUHNKHEHHSA CrOpY.

Nnet T Ykpaidun Big 28.02.2022 N2 2024/02.0-7.1, SKuM BU3HAHO (POPC-MaXXOPHOHO
06CTaBMHOO BINCbKOBY arpecito pd NpoTv YKpPaiHK i Ha AKMiA NOCKaBCs BiAnNoBigay y cyaax
nonepeHix iIHCTaHUiN, € 3aranbHUM OQILIAHUM JOKYMEHTOM Ta He MICTUTb IAEHTUDIKYHOUNX
03HaK KOHKPETHOr0 [10roBOpY, 3060B'A3aHHS, BUKOHAHHSA IKOTO CTal0 HEMOX/IMBIM Yepes
HAsiBHICTb 3a3HA4YeHMX 06CTaBUH. Liei NINCT He MOXKHA BBaXaTy CepTUQIKATOM Y PO3YMiHHI
CT. 141 3akoHy YkpaiHu «[1po ToproBo-npoMMUCAOBI Nanat B YKparHi».

HaasHicTb ceptudikata TIIMT YKpaiHM Npo (GOpC-Maxop CYA4 Mae OUiHoBaTy
Y CYKYMHOCTI 3 IHLIMMW AOKa3aMu, TOOTO 3a3HayeHi 06CTaBUHIM He MatoTb NPErAMULIAHOIO
XapakTepy i B pasi IX BUHWUKHEHHSI CTOPOHA, iIKa MOCUNAETbCA HA HWX AK Ha MiAcTaBy
HEMOX/IMBOCTI HaNeXHOro BUKOHAHHS 3060B'43aHHS, MOBUHHA [JOBECTU HE NULLE HAABHICTb
Takux 06CTaBMH, @ M Te, WO BOHM 6YNIM (DOPC-MAXKOPHUMMK CaMe ANS LibOro KOHKPETHOrO
BUMAAKY.

BofHOYaC CTOpOHa, fKa MOCUNaeTbCA Ha (OPC-Maxop, Mae [OBECTU MPUYNHHO-
HACNigKOBMA 3B'I30K MiX (OPC-MAXOPOM Ta HEMOX/MBICTHO BUKOHATUM KOHKPETHe
3000B'A3aHHS.

Toi ¢akT, wo TIIM YkpalHu sacsiguuna (opc-MaxopHi 06CTaBUHU — BINCbKOBY
arpecito pd npoTn YKpaiHu, caM no cobi He € NIACTaBOK AN 3MEHLLIEHHS ab0 3BiNIbHEHHS
Bifl BIANOBIAANbHOCTI 3@ HEBWKOHAHHS / HEHANEXHE BUKOHAHHS JOrOBIPHMX 3060B'A3aHb.

[10 KacaLiiiHoI ckapri ckapHuK aoaas ceptudikat Big 30.09.2022 N2 6300-22-1122.
[lpoTe HasBHICTb MPUYMHHO-HACNIAKOBOrO 3B'SI3KY MK BiNOBIAHMM 0BCTaBUHAMM
Ta HEBUKOHAHHAM / HEHANeXHWM BUKOHAHHSAM 3000B'A3aHb Nigndrana [JOBEAEHHIO
BiiNOBIfa4eM y cyaax nonepefHix iHCTaHUiIM Ha 3arasbHWX NigcTaBax. y CYAl KacauiiHol
IHCTaHUIl e JOBefdeHHS He € MOXMBKM 3 orngay Ha Y. 2 ¢1. 300 [TIK YkpalHu.

JleTanbHiwe 3 TekcToM noctaHoBn KIC BC Big 29.06.2023 y cnpasi N 922/999/22 MOxHa 03HaiOMUTUCA
3a nocunaHHaM https://reyestr.court.gov.ua/Review/111972419.

4.3.6. TOB 3BepHynoca 3 no3oBom A0 AT «YKpTpaHcras» npo posipBaHHA AOr0BOpPY
Npo 3akynisto ToBapiB. AT «YKpTpaHcrasd» nofano 3ycTpiyHuin no3os 4o TOB Npo CTATHEHHS
neHi Ta wrpaagy.
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PilleHHAM rocnofapcbKoro cyay, 3aiueHnM 6e3 3MiH MOCTaHOBOK anensuinHoro
rOCMnofapcbkoro cyay, OCHOBHMWIA MO30B 3a[0BOJIEHO, Y 3aA0BOJIEHHI 3YCTPIYHOr0 NMO30BY -
BiamoBneHo. KI'C BC ckacyBaB cyaoBi pilleHHA B 4aCTWHI 3aJ0BOSIEHHA OCHOBHOIO NMO30BY,
B Uil 4aCTUHI CnpaBy Hanpas/ieHO Ha HOBWI PO3rNAL A0 CyAy NepLuol iHCTaHUil, B IHLIN
YaCTUHI CYA0BI PiLLEHHA 3aNMLIEHT 6e3 3MIH.

KI'C BC 3asHauvB, WO MiATBEPIXKEHHSAM ICHYBAHHS (DOPC-MaXOPHMX 06CTaBUH €
BiANOBIAHWA cepTudikat T YKpaiHu un ynoBHOBaXEHOI Heto perioHanbHol TT1TM. BogHovac
ceptuoikat T YkpalHW He € eAWHUM [0KA30M iCHYBaHHS (OPC-MaXOPHMX OBCTaBWH.
06CTaBMHa GOPC-MaXopy Mae OLIHOBATUCA CYJ0M 3 ypaxyBaHHSM BCTaHOB/IEHNX 06CTaBWH
CrpaBu Ta Yy CYKYMHOCTI 3 iHWKWMK Aokasamu. Came Cyd MOBMHEH Ha MiACTaBi HaABHUX
y Matepianax okasiB BCTAHOBUTY, YU AINCHO 0OCTaBWUHM, HA SAKi MOCMIAETHCS CTOPOHA, €
HaA3BWUYAHUMM, HEBIABOPOTHUMM | TaKUMK, O O6'EKTUBHO YHEMOXIMBUAM HaNexHe
BVKOHaHHS CTOPOHOK CBOMO 060B'A3KY.

Hocnigxytoun aosoan ta aokasu TOB «Toproea komnaHia «CrneusanyacTb» LLOA0
HACTaHHS NS HbOro GOPC-MaxXOopHMX 06CTaBWH, Cyau NONEPeaHiX iHCTaHLIA BCTAaHOBMIN,
30Kpema, Take:

- TOB «ToproBa komnaHis «CneuysanyacTb» cTaHOM Ha 24.02.2022 6yno
3apeECTPOBaHO Ta (aKTMYHO 3HAXOAMNOCH 3a aAPecord: 3amnopi3bka 06/1acTb, MICTO
Bacunieka,

- MicTo BacuniBka 3 26.02.2022 no ueil AeHb nepebyBae Mif okynalieto, Wo €
3arasibHOBIAOMMM (AKTOM, a TakOX MiATBEPAKEHO Haka3oM MiHicTepcTBa 3 MUTaHb
peiHTerpauil TMM4acoBO OKYMoBaHMX TepuTopid YkpaiHn Big 22.12.2022 N2 309 «[lpo
3aTBEPAXEHHS [epeniky TepuTopiii, Ha AKUX BeAyTbca (Benncs) 60ioBi Ail a6o TMMYAcoBO
OKYNOBaHMX po», SK1In 3apeecTpoBaHo y MiH'tocT 23.12.2022 3a N2 1668/39004,

- OKynauis micta BacuniBka Mana Hacnigkom Okynauito He TiflbKWM CKIaACbKuUX
npuMitieHb TOB, a 1 yCix BUPOBGHMYMX Ta TPYAOBKX PECYPCIB MiANPUEMCTBA,

- BignoBigHO [0 cneumdikauil (nogatka 1 40 [0roBOpY) OCTaHHIM AHEM MOCTaBKM
TOBApIB, BU3HAYEHMX y creumdikalil, € 22.03.2022;

- 3a 06CTaBWH, AKi cknanucs, TOB He mano 3Moru noBiAOMUTK BIAMOBIAaYa npo
HACTaHHS (OPC-MAXOPHMX 06CTaBWUH NPOTAroM 10-TM KaneHAaapHUX AHIB 3 MOMEHTY X
BVHUKHEHHSA Y MWUCbMOBIN (GOpMI, 5K Lie nepeabaveHo n. 8.2 aorosopy. BogHovac noansay
nuctom Bia 14.03.2022 nosigoMKMB BiAnoBifa4a Npo HAaCTaHHA (OPC-MaXXOPHMX 06CTaBWH
€OUHUM [OCTYNMHMM WOMY Ha TOM 4ac CnocoboMm, a came LWAXOM HanpaBfieHHs
e/IeKTPOHHIX NINCTIB HA BIAOMI €/IEKTPOHHI NOLWITOBI CKPUHBbKM BIAMNOBIAaAYa,;

- PO3YMIHHA HaCTaHHA (aKTy (OPC-MaxXOpHMX 06CTaBUH 6YN0 NiATBEPAXKEHO
nokynuem npuHanmHi go 18.07.2022, o NiATBEpAXKEHO MaTepianamu Crpasu;

- XOAHOI BINOBIAI HA HafaHi Npono3uLii LLoA0 AOMOCTaBKM TOBAPIB 3@ A0r0BOPOM
Ta YKNadeHHA BIiAMOBIAHOI AodaTKoBOI yroan Big AT «YkpTpaHcras» Ha agpecy TOB He
HaAInLLNO.

[Mpw LboMy cyam 3a3Ha4unu, Wwo AT «YKpTpaHCras» He 3a3Ha4uso nigcTaB HeHagaHHA
HUM BINOBIAI HA NUCTM NO3MBava 3a NepBiCHUM N030BOM. BoaHouYac, 3Baxaroun Ha Mnogil,
L0 BiAOYBAKOTLCA B KPaiHi, I NepeMilleHHst 6aratbMa NifgnpueMCTBaMM CBOIX CKNAAChKMX
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NPUMILLEHb 10 BiNbll 6€3MeYHNUX PaitoHiB, NOCTaYaIbHIUK He PO3YMIB TOr0, KOIU Ta KYAM BiH
MaB MOCTaBWUTK TOBaP.

OTXXe, OuiHMBLUM BCi HadABHI B MaTepianax CrnpaBu [0KasW Yy CYKYMHOCTI, Cyau
nonepeaHix iHCTaHLi AiALAY BUCHOBKY NP0 AOBEAEHICTb (HakKTy BUHWMKHEHHA 06CTaBMH
HenepebopHOI CUIM MPU BUKOHAHHI NO31BaveM YMOB [10r0BOPY MPO 3aKyMiB/IK TOBAPIB LOAO
CBOEYaCHOI NOCTaBKM TOBApIB.

YpaxoByrtoun HaBefieHe, koneria cynais KIC BC norogunacs 3 BWMCHOBKOM CY[IB
nonepeaHix IHCTaHUi npo Te, WO BignoBigHO Ao cT. 617 LK Ykpalku nosweay K
nocTavyaNbHUK 3a [A0rOBOPOM, SIKWIA MOPYLWMB 3060B'A3aHHA 3i CBOEYACHOI MOCTaBKM
TOBApIB, 3BiNIbHAETLCS Bifl BIANOBIAANbHOCTI 3@ MOPYLIEHHS 3060B'I3aHHS, OCKINbKK BiH
[0BIB, WO L& MOPYLUIEHHS CTanocs BHACMiA0K 06CTaBUH HenepebopHol cunn. Cyan ALy
NPaBOMIPHOr0 BUCHOBKY MPO BIACYTHICTb MiACTaB AN9 3a0BOJIEHHA 3YCTPIYHOr0 NO30BY.

HetanbHiwe 3 Tekctom noctaHoen KIC BC sig 05.12.2023 y cnpasi N2917/1593/22 mMoxHa 03HanoMuTuCA
3a nocunaHHaM http://reyestr.court.gov.ua/Review/115680867.

4.3.7. TOB «OnepaTop ra3oTpaHCnopTHOI CUCTeMI YKpalH1» 3BEPHYI0CH 3 MO30BOM
po AT «Onepatop ra3oposnofinbHOl  cuCcTeMU  «JlyraHCbkras» MNpo  CTArHEHHS
3a00proBaHoCTi 3a A000Bi HebanaHcKk NPUPOLHOrO rasy: CyMU OCHOBHOIO 60pry, neHi,
IHONALIAHNMX BTPAT, TPbOX NMPOLEHTIB PIYHUX.

PilleHHAM rocnogapcbkoro cyay, 3anuleHuM 6e3 3MiH MOCTaHOBOK anensuitHoro
rOCMoAapCcbkoro cyfy, No3oB 3a40Bos1IeHO YacTkoBo. [locTtaHoBoto KI'C BC cyaoBi pilleHHs
3a/MLLIeHi 6e3 3MiH.

[lpeaAMETOM OCKapXeHHS B CyAi KacaliiiHOl IHCTaHUil 6yNno pilleHHs MicueBoro
rOCMOAApCbKOro Ccyay Ta MOCTaHOBa Cyfy anenduiiHol IHCTaHLUIl B 4aCTMHI BUCHOBKIB
IOAO HafABHOCTI MiACTaB [ANnd 4acTKOBOro 3afoBosieHHd 3asBu AT «OnepaTop
ra3opos3nofifibHol cuctemu «JlyraHcbkras» npo 3MeHLUeHHA po3Mipy neHi Ha 50 % Big
3adBJ/1eHOI Y MO30BIi CyMU.

Cyoamu nepuwor Ta anenduiiHol iHCTaHLiM BCTaHOBMEHO, Wo AT «JlyraHcbkras»
3[iICHIOBAN0 PO3MOAIN NPUPOAHOro rasy B JlyraHCbkiii obnacTi Ta 3aiMano MOHOMOJbHE
CTAHOBMLLE Y HAA@HHI UMX NOCAYr A1 CNOXMBAYiB PerioHy (HaceneHHs, NPOMWUCIOBOCTI,
OIOXKETHNX YCTAHOB Ta iHLIMX), NPOTe Yy 3B'A3KY 3 BIAHOK B KpalHi Ta TMM4YacoBO
oKynauiero JlyraHcbKol 06M1acTi rocnofapcbka AisfbHICTb, 3@ PaxyHOK AKOI TOBApUCTBO
OTPUMYBAN0 NPUOYTOK, byna npunuHeHa. BianoBiagHO [0 Hakasy MiHICTEpCTBa 3 MUTaHb
peiHTerpauil TMM4YacoBO OKYMoBaHUX TepuTopin Ykpaikn Big 22.12.2022 N2 309 ctaHoM
Ha 08.03.2023 po [lepeniky TepuTOpianbHWX rpoma, fKi po3TalloBaHi B paioHi
NpoBefeHHs! BOEHHMX (BOV0BMX) Aiil ab0 AKi nepebyBatdTb B TUMYACOBI OKyNaLlil, 0TOYEH
(6nokoBaHi), BiAHECEHO BiCiM paitoHiB JlyraHCbKoi 06M1acTi, TO6TO BCS TepuTOpis JlyraHcbKol
061aCTi € TMMYACOBO OKYMOBAHOH.

Kpim Toro, 21.04.2022 TY HauioHanbHOI noniuil 6yno po3noyaTto AocynoBe
pO3CNigyBaHHA Yy KpPUMIHaNbHOMY  MPOBaXEHHI 338  03HaKamu  KPUMIHAMbHOro
NpaBoOMopylleHHs, nepeabadeHoro cr. 341 KK YkpaiHu, 3a  (akToM  TOro,
IO BINCbKOBOCNYXO0BL 36POAHMX CUMT PO Ta YYaCHWUKM KOHTPONbOBAHMX PO HE3aKOHHKX
36POMHMX (DOPMYBaHb Ha TepuTopil JIyraHCbKOl 06/1acTi 3 MOYaTKy BTOPrHEHHS BOPOra,
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3 24.02.2022, BHacnigok A Aepxxasu-arpecopa 3AINCHUAN 3aXOMNEHHA CTPYKTYPHUX
nigpo3ainis AT «JlyraHCcbkras» 3 yCiM PyXOMUM Ta HepyxOMUM MaitHOM, WO 3abe3nevyeb
AIANbHICTL OpraHiB [ep)KaBHOI BaduW, OpraHiB MICLEBOro caMoBpPSAYBaHHA, rPOMajsH,
3 METOK KOPUCTYBAHHA HUMM Ta  MNepelKomKaHHS HOopMasbHidi poboTi NiANPUEMCTS,
YCTaHOB, OpraHisauii | NPOBA[PKEHHIO TOBAPMCTBOM FOCMOAAPCHKOI  AifSIbHOCTI.
OiHaHcoBMi 3BIT 3a 2022 pik AT «JlyraHcbkrasd» He nogasano o [MNC YKparHu, ocKinbku
Oyno BTPAYeHO MEPBUHHI ByxranTepcbki [OKYMEeHTW. HaTtoMicTb cyay 6yno HajaHo Konil
(iHaHcoBMX 3BITIB 3a 2019 pik, 3 AKX BHAYaeTbCH, WO rocnoaapcbka AisnbHICT AT
«JlyraHcbKras» 6yna 36UTKOBOH.

TakoX cyau nonepefHix iHCTaHLiA Haganu ouiHKy ceptudikaty THIM YkpaiHu npo
(hOopCc-MaxopHi 06¢TaBnHK (06CcTaBUHM HenepebopHol cunn) Bia 14.11.2022 w00 060B'A3Ky
(3060B'A3aHHa) AT «OnepaTop rasopo3noAinbHOI cucTeMU «JlyraHCcbkrasd» CBOEYaCHO
Ta B MOBHOMY 06CS3i OMjayyBaTVt BapTICTb HaAaHMX MOMY MOCMYr, BUKOHAHHSA SKOMO
YHEMOX/IMB/IEHO Yepes3 BIICbKOBY arpecito pd npoTtu YKpalHW, a came 3axomnseHHd
CTPYKTYPHMX MiAPO3AINIB onepaTopa ra3oposnofifibHol cucTeMn JlyraHcbkras 3 ycim
PYXOMWM Ta HEPYXOMWUM MaiHOM.

KI'C BC noroamscst 3 cyaamu nonepeaHix iHCTaHLii, Wo TuMyacoBa oKynauia BCiel
TepuTOpil JlyraHcbKOl 06nacTi, Ha @K 37iACHIOBAB CBOK [AiANbHICTL BIAMNOBIgaY, €
BUHATKOBOIK 0OCTaBMHOW. [1o3nBay Mae MOXMBICTb 3MINCHIOBATM CBOK AiANbHICTb
Ha BCIii TepUTOPIT YKpalHW, B TOMY YUCAi B PerioHax, gKi He OKynoBaHi pd i Ha TepuTopisx
AKMX He BiAOYBAKOTbCS aKTWBHI 60MOBI Ail. [MOPIBHIOKYM CTaH BefeHHS rOCMOAapPCbKOl
AIANbHOCTI, MO3WBa4y AK KpeauTop nepebyBae Yy Oinbll BUFIAHOMY MaTepianbHOMY
CTaHOBMWLLI, HDX BIAMNOBIAAY, 3BaXakun Ha BIACYTHICTb TPAHCMOPTYBAHHS NMPUPOAHOrO rasy
nosueayeM yepes 'BC CoxpaHiBka (niaTBepmxyeTbes cepTudikatom TIM Ykpaiu).

BC BXe HeoaHOPa30BO HAro/oLlyBaB y CBOIX MOCTAHOBAX, WO 3MEHLLEHHSA PO3MIpY
3a4BJ/IEHOl 0 CTATHEHHHA HeYCTOMKM € MpaBOM Cyfly, @ 3a BIACYTHOCTI Yy 3aKOHI Nepesiky
TaKUX BUHATKOBMX 0OCTaBWH TOCMOAAPCbKWIA Cyfl, OLIHMBLUM HafaHi CTOPOHaMM [0Ka3M
Ta 06CTaBMHM CNPaBM Yy 1X CYKYMHOCTI, Ha BIACHWIA pO3Cy [ BUPILLYE MUTAHHS NP0 HAsBHICTb
Ui BIACYTHICTb Y KOXHOMY KOHKPETHOMY BUMa/Ky 00CTaBWH, 38 AKMX MOXJ/IMBE 3MEHLLEHHS
HeycToiikn. KIC BC norogmeBcd 3 BWCHOBKAMM CYAIB MOMEpPeaHix iHCTaHUin npo
MNPaBOMIPHICTb 3MeHLLUEeHHs po3Mipy neHi Ha 50%.

JleTanbHiwe 3 Tekctom noctaHosn KIC BC Big 06.09.2023 y cnpaBi N2 913/228/22 MOXHa 03HaiOMUTUCA
3a nocunaHHaM https://reyestr.court.gov.ua/Review/113269551.

4.3.8. TOB «Onepatop ['TC Ykpaitu» 3BepHynocd 3 nososom Ao AT «Onepatop [PC
«KpuBopixras» npo CTArHEHHS 3ab0OpProBaHOCTI, MeHi, TPbOX MPOLEHTIB  PiYHMX
Ta HPNALINHWX BTPAT.

PilueHHAM rocnogapcbkoro Cyay, 3anuieHuM 6e3 3MiH MOCTaHOBOK anensuiitHoro
rOCMnofapCbkoro Cyay 3akpuTo NPOBaPKEHHS Y ChpaBi B YaCTWHI CTATHEHHA CyMK 6OprY;
BIIMOBJIEHO Y 3a[0BOJIEHHI NMO30BHWUX BUMOI MPO CTATHEHHA MEHi Y Po3Mipi, 3 % PiYHMX
Ta IHONAUIAHWX BTPaT.

MocTtanoBot KI'C BC ckacoBaHi CyfoBi PilleHHSA MOMepeaHix IHCTaHUid Ta cnpasy
nepefaHo Ha HOBWI PO3IAAA A0 Cyay NMepLUol iHCTaHLT.
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[TpUYUHOIO BUHMKHEHHA CMOpY CTano MUTaHHA WOAO HasBHOCTI YW BILCYTHOCTI
NiaCTaB ANd CTATHEHHA 3 BiANOBigaya NeHi, 3 % PIYHMX Ta  IHONAUIMHUX BTpaT, AKi
HapaxoBaHO Ha 3aboproBaHiCTb 3a [OroBOPOM 3a MOC/AYrK 6HanaHCyBaHHA 00CATIB
NPMPOLHOro rasy.

Ak BCTAHOBMEHO CyAaMu MOMEepefHiX IHCTaHLIA, BMKOHAHHS CBOIX 3000B'A3aHb
3a YyK/JafleHuM 3 Mo3uBavyemM A0roBOPOM 6YN0 BWKOHAHO BIMOBIAaYeM 3 MOPYLIEHHAM
nepeadayeHnx [OroBOPOM CTPOKIB, TOBTO, B CWSly MPUMNCIB YMHHOTO 3aKOHOAABCTBA
y 1o3uBayva 6ynn HaaBHI NiACTaBM A9 HAapaxyBaHHA OCTAHHbOMY MeHi, IHOAALiAHKMX BTpaT
Ta 3 % PIYHUX.

BogHo4ac BiAMOBAAOYM Yy 3a[40BOJSIEHHI MNO30BHMX BUMOT MPO CTATHEHHA NeHi, 3%
PIYHMX Ta HONAUIMHMX BTPAT, CYyaM BUXOAWAM 3 TOrO, WO Ha CipHIi NPaBOBIAHOCKHN
MOLIMPIOETBCA i 3aKoHY YKpaiHu «[1po 3axoau, CnpsMOBaHi Ha MOL0MIaHHA KPU30BMX
ABULL Ta 3abe3nevyeHHs QiHaHCOBOI CTabiNbHOCTI Ha PUHKY NPUPOAHOro rasy» N2 1639-IX
Bif 14.07.2021 (y pefakuil, YnHHIA Ha MOMEHT BupileHHs cnopy) (aani — 3akoH N2 1639-
IX) a TOMy, HapaxoBaHi N03MBaYeM [10 CTArHEHHS CyMU NIANAratoThb CMUCAHHIO Ha NiAcTaBi
MNONOXeHb CT. 1, 6 UbOro 3akoHy.

KI"C BC 3a3HauuB, WO BM3HAYaNbHOK YMOBOO A5 NOLUMPEHHS HOPM 3aKk0oHY N2 1639-
IX (y pepakuii Bia 29.08.2021), Ha 3aboproBaHicTb 3 ONNaTWM NOCAYr TPAHCMOPTYBaAHHS
NPUPOAHOIrO raay BiAnoBigava nepej no3neayeM mMorna 6yt 3a60proBaHiCTb, Ka BUHMKNA
Ta He 6yna cnnaveHa Ao 31.12.2020, a Takox 06CTaBMHM BKJIKOYEHHS BIiAMNOBigaya
no Peectpy.

19.08.2022 HabpaB uMHHOCTI 3akoH N2 2479-IX. y npeambyni SKOr0 BU3HAYEHO,
L0 LE 3aKOH BM3Ha4Yae 0COBAMBOCTI peryntoBaHHA BIAHOCKHH HA PUHKY MPUPOAHOrO rasy
Ta Y cepi TennonocTayaHHa NpoTAroM Ail BOEHHOMO CTaHy Ta NoAanblOoro BiAHOBAEHHS X
(QYHKLIOHYBaHHS.

KI'C BC Buxoantb 3 TOro, WO 3aKOHOAABLEM Ha [AepXaBHOMY piBHi, ypaxoBaHoO
0BCTaBMHM  WIO0 HEMOXMBOCTI  MIANPUEMCTB  NANMBHO-EHEPrETUYHOTO  KOMIJIEKCY
3abe3neynTi CBOI PO3paxyHKM Ta came 3 MNpUHATTAM 3akoHy N21639-IX BM3Ha4eHo
NOpsAOK MEBHUX A, CMPAMOBAHWUX Ha BpPEeryoBaHHSA Takol 3abOpProBaHOCTI, 30Kpema,
LINAXOM MPOBEfEHHA B3aEMOPO3PaxyHKIB 3@ PaxyHOK BMAATKIB [EPXaBHOMO OHOKETY,
PECTPYKTYpKU3aLlil 3a60proBaHOCTi 3@ NPUPOHWIA ra3 Ta MOC/Yrvt 3 MOro TPAHCMOPTYBAHHS
Ta CNNUCAHHS HeycToikK (WTpadis, neHi), iHQAAUiAHUX HapaxyBaHb, MPOLEHTIB PiYHMX,
HapaxoBaHMX Ha 3aboproBaHICTb 3 OMaaTK MNPUPOAHOrO rady Ta MOCAYrM 3 WOro
TPaHCMOPTYBaHHS.

[pu LbOMY Y MoAanbLIOMYy Y 3B'A3KYy 3 BINCbKOBOK arpecietd pd npotu YkpaiHu
Ta BBEAEHHSAM B YKpalHi BOEHHOro CTaHy BiAMNoOBIAHO A0 Ykasy lNpesugeHTa Ykpaluu Big
24.02.2022 N2 64/2022, 3aTBepAXeHOro 3akoHoM YkpaiHu Big 24.02.2022 N2 2102-1X,
3aKOHO/JaBLUEM 3 METOK BperyfitoBaHHS B YMOBAX BOEHHOTO CTaHy OKPemux BifHOCMH
Ha PUWHKY NPUPOAHOro rasy Ta y cdepax Tenno-rapsavyoro BOAONOCTaYaHHs 6y10 NPUIAHATO
3akoH N2 2479-IX, 9KMM 3anpoBapKeHO KOMMIEKC KOMMEHCATOPHUX MeXaHisMiB Afid
NOKPUTTA 36UTKIB Ta BTPaT BIAMNOBIAHWUX CY6'EKTIB [OCMOAAPKOBAHHS, 3YMOBJIEHMX
BMNPOBAKEHUM  MOPATOPIEM,  3aCTOCYBAHHAM  IHLIMX  IHCTPYMEHTIB  [€PXXaBHOrO
PEryOBaHHA, @ TaKOX HacMigKaMu BINCbKOBUX A HA YCit TEPUTOPIT YKPaIHKM, 328 paxyHOK
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KOWTIB [lepxaBHOro 6tMKeTy YKpalHW. 30Kpema, BCTAHOBJ/IEHO Mepenik Ta MexaHi3Mmu
(GiHAHCYBaHHS BIANOBIAHUX TapaHTIi Ta KOMMEHCaLiil, CNpsMOBaHNX Ha 3abe3neyveHHs
CTanoro QYHKLiOHYBaHHA PUHKY MPUPOAHOro rady Ta Cchepu TensonocTavyaHHs B yMOBax
BOEHHOr0 CTaHy Ta Yy MiCNABOEHHWIA Nepioa.

KI'C BC 3a3Havae, Wo aHanis nonoxeHb 3akoHy N2 2479-IX pae nigctaBu AiMTu
BWCHOBKY, O  (aKTUYHO [JepXaBOK Ha  3aKOHOAABYOMY PIiBHI  6ynM  BHECEHI
3MIHW/YTOYHeHHs/AeTanisauia nofoxeHb cT. 6 3akoHy N2 1639-IX. Tpu ubomy, nopaaok
NiATBEPIKEHHSA 06CAriB 3a60ProBaHOCTI, AKi NiANATAKOTb YPEryNHOBAHHIO 3TiAHO i3 3aKOHOM
N21639-IX, BU3HAYEHO CaMe Oro NOOXKEHHAMMN.

KIC BC, BKasaB, Wo A8 GakTUYHOI MOXIMBOCTI 3aCTOCYBaHHSA Cyami MOMOXEHb
CT. 6 Uboro 3akoHy came y pegakuil unHHin 3 19.08.2022, Aka Hagae MOX/MBICTb He
HapaxoByBaTV MeHto, 3% PiYHUX Ta IHQNAUIAHI BTpaTM 060B'S3KOBOMY BCTAHOBJIEHHIO
NiANAraloTb 06CTaBMHW LIOAO HAfBHOCTI KPUTEPIIB, SKi [aTb MOX/MBICTb 3aCTOCYBATK
KOMMEHCaTOpHI MexaHi3mu, BW3HayeHi cT.6 3akoHy N2 1639-IX, 4O Ccymu OCHOBHOI
3a00proBaHOCTi Ta [10 CyM HapaxyBaHHS neHi, 3% piYHnX Ta IHQASLIAHWX BTPAT, K Ha AaTy
BVHWUKHEHHS Takol 3a060proBaHoCTI, TaK i Ha [aTy HabpaHHA YUHHOCTI LiMX 3MiH, BiANOBIAHO
[0 NoNoXeHb 3akoHy N2 2479-IX

BogHoyac cyaamu  MOMepefHix IHCTaHLIA He BCTAHOBOBANNCb  06CTaBUHMK
3aCTOCYBaHHA/HE3aCTOCYBAHHA  CTOPOHAaMW  CMOPY  KOMMEHCATOPHMX  MexaHi3MiB,
BM3HAYeHNX CT. 6 3akoHy N2 1639-IX B 4aCTUHI NpoBeeHHSA po3paxyHKiB CTOCOBHO OCHOBHOI
3a00proBaHoCTi 3a [060BWIA HebanaHc NpUpoAHoro rasdy ciyHg 2020 poky, a TaKox
06CTaBMHY LLOAO BKKOYEHHS/HEBKKOUYEHHS CNIPHNX CYM 10 PeecTpy.

KI'C BC Harofiocvs, Npo nepeayacHicTb BUCHOBKIB Cy[1iB MOMNEPefHixX iHCTaHLii LWoLo
MOXIMBOCTI/HEMOX/IMBOCTI 3aCTOCYBaHHA MOMOXeHb CT. 6 3akoHy N2 1639-1X y pepakuil
3MiH, BHeceHnx 3akoHoM N2 2479-1X, 3 ypaxyBaHHAM yMOB [loroBOpy Ta (MaKTUYHOrO 3MICTY
cnipHoi  3aboproBaHocTi (neHi, 3% PpiyHMx Ta iHONAUIRHMX BTpaT), AK aKLECOPHMX
(nopaTKoBWMX) BUMOT KOMMEHCATOPHOrO XapakTepy, HanpaBieH!X Ha 3axMCT NpaB CTOPOHM
y 3B'AI3KY 3 HEHANEeXHUM BUKOHAHHSM [OrOBIpHMX (FPOLLIOBMX 3060B'A3aHb) YNPaBHEHOKD
CTOPOHOHO.

JeTanbHiwe 3 Tekctamu noctaHoB KIC BC Big 15.06.2023 y cnpasi N2904/5697/20 MOXHa 03HaOMUTUCH
3a nocunaHHaMm https://reyestr.court.gov.ua/Review/111708682, Big 15.06.2023 y cnpagi N°904/5698/20 -
https://reyestr.court.gov.ua/Review/111739219.

43.9. AN «KUTOMUPCbKWIA OPOHETAHKOBMI 3aBOA» 3BEPHYNOCA 3  MO30BOM
00  MIHOGOPOHM NP0 CTArHEeHHA  IHONAUIAHAX BTpPaT HApaxoBaHWX Y  3B'A3KY
3 MNPOCTPOYEHHSIM OMNaT BAPTOCTI BUKOHAHMX POOBIT 3@ aKTOM MPUIAMAHHS BUKOHAHKX
POBIT 3@ KOHTPAKTOM.

[0CnoAapCbkUin Cya PIlIeHHAM, 3anulleHnM 6e3 3MiH MOCTaHOBOK anensuiinHoro
rOCMOAapCbKOro cymy, no3oB 3adoBofibHMB. [locTaHoBow KIC BC cymgoBi pilleHHs
nonepeaHix iIHCTaHLi 3annLEeHI 63 3MiH.

BepxoBHu Cya y Ui cnpaBi BUPILMB MUTAHHA LLOLO MOX/MBOCTI 3BifIbHEHHSA
ab0  3MEHLIEHHST PO3MIpY IHQAAUIRHUX BUTpaT Ans  MIHOBOpPOHM SK  0CO6ANBOrO

33 PiweHHs, BHeceHi go E[1PCP, 3a yepBeHb 2022 poky — 6epeseHb 2024 poky


https://reyestr.court.gov.ua/Review/111708682
https://reyestr.court.gov.ua/Review/111739219

Ornap cypool npaktuku KI'C BC

(cneuianbHOro) cyb'ekTa AepKaBHOI BAaAM, SKWIA 3AIACHIOE KEPIBHALTBO 36POiiHUMM
Cunamm YKpalHu B yMOBax NpaBoro pexummy BOEHHOrO CTaHy.

3asmictoM . 14.2c¢1.11,4. 1,2 7. 509, cT. 611, 4. 2 cT. 625 LIK YKpaiHW HapaxoBaHi
Ha Cymy 60pry IHQAALIAHI BTpaTk Ta TPW NPOLIEHTW PiYHUX BXOAATb A0 CKAady rpoLlioBoro
3000B'I3aHHA | BB@XatOTbCsi  0COOMMBOK ~ MIpPOKD  BIAMNOBIAANbHOCTI  BOPXKHMKA
3a MPOCTPOYEHHS POLIOBOr0 3060B'I3aHHS, OCKIiIbKM € CMOCOOOM 3axMCTy MalHOBOMO
npaBa Ta iHTepecy, AKWit nondrae y BiAWKOAYBAHHI MaTepianbHWUX BTpaT Kpeautopa Bij
3HELiHEHHS KOLUTIB YHACAIAOK iHONALIAHKMX NPOLECIB Ta OTPUMaHHI KoMNeHcallii (nnatw) Big
OOPXXHMKA 3@ KOPUCTYBAHHA YTPUMYBAHMMM KOWTAMK, WO HanexaTb [0 Chiatw
KpeanTopoBI.

BusHauere u. 2 cT. 625 LIK YKpaihu NpaBo Ha CTATHEHHS IHQAAUIMHUX BTPAT i TPbOX
MPOUEHTIB PIYHMX € MiHIMaNIbHOKO FrapaHTIeto, WO HaAae KpeamTopy MOXJIUBICTb 3aXUCTUTH
ManHOBI iHTepech. [lo3baBneHHd KpeauTopa MOXMBOCTI  peanisyBaTv  Lie NpaBo
nopyllyBaTume 6anaHc iHTepeciB i CNpUATUME BUHUKHEHHIO CUTYaLlii, 3@ AKWUX BOPXHMUK
noBepTaTMMe KPeanTopy KOWTK, sKi vepesd IHOAALINHI NpoLec MaTUMYTb iHLWY LiHHICTb
MOPIBHAHO 3 MOMEHTOM, KOAM Taki KOWTK 6ynu oTpuMaHi (y TOMy uucni y BUrAAA
NPOCTPOYEHHS ONAATK BiANOBIAHWX TOBAPIB Ta MOCAYT).

IHDAALiAHI BTPATK (IHAEKC CNOXMBYMX LiiH) - Lie NOKA3HWK, SKUIA XapaKTepraye 3MiHu
3arafbHOr0 PIBHA LiH Ha TOBapW i MOCAYrW, AKi Kynye HaceNeHHs ANS HEBUPOBHWYOrO
CnoXuBaHHA (nocTaHoBa BepxosHoro Cyay Bif 26.06.2018 'y cnpasi N© 341/915/16-1).

BepxoBHuit Cya HEOOHOPA30BO HarosfiolyBaB, WO 3a 3MICTOM HaBedeHOI HOPMMU
3aKOHY HapaxyBaHHS IHONAUIAHUX BTPAT Ta 3 % PiYHMX HA CyMy BOPry BXOAATb [0 CKaay
FPOLIOBOr0 3060B'A3aHHS | BBAXaKTbCA 0COOMMBOKD MIPOKD BiAMOBIAaNbHOCTI HOPXKHMKA
3a MPOCTPOYEHHH TPOLLOBOrO 3060B'A3aHHS, OCKIfbKM BUCTYNatOTb CrMOCOOOM 3axXUCTy
MaHOBOr0 npaBa Ta IHTepecy, AKWW nofdrae y BIAWKOAYBaHHI MaTepianbHUX BTpaT
Kpeautopa Bif 3HELIHEHHS TPOLWOBKX KOLWITIB  YHACMIAOK IHOAAUIAHWX NpOLeciB
Ta OTPWMaHHIi KomneHcauil (mnatw) Big 6GOPXHMKA 3a  KOPWUCTYBAHHA OCTaHHIM
YTPUMYBAHUMI TPOLLOBUMM KOLITAMK, HanexXHUMU A0 CnaaT KpeauTopoBi (MOCTaHOBM
Benwukoi llanatn BepxosHoro Cygy Big 19.00.2019 y cnpasax N2 703/2718/16-14 1a N2
646/14523/15-u, noctaHoBw BepxosHoro Cyay Big 04.10.2019 y cnpasi N2 915/880/18, Bi
26.09.19y cnpagi N2 912/48/19, Big 18.09.2019 y cnpagi N2 908/1379/17).

Bumarati cnnatv cymu 60pry 3 BpaxyBaHHAM iHAEKCYy IHONAuUir ta 3 % piyHMX €
NPaBOM KpeauTopa, SKMM OCTaHHIN HafiNeHnd B CWUy HOPMATMBHOMO 3aKpinjeHHs
3a3HayYeHnx cnocobiB 3axMCTy MaitHOBOro NpaBa Ta iHTepecy (noctaHoBa BepxosHoro Cyay
Bin 05.07.2019 y cnpaBsi N° 905/600/18).

KI'C BC 3asHaumB, WO Yy AaHin cnpaBi came MiHOBOPOHM MOPYLIMIO POLLOBI
3000B'I3aHHA 3@ KOHTPAKTOM, @ TOMY € BOPXHUKOM LLIOA0 IHLIOTO NiANPUEMCTBA 060POHHO-
NPOMMUCIOBOr0 KOMMJIEKCY.

[ TakoX Mae 0CO6MMBWIA CTATyC, OCKINbKM BIAMOBIAHO A0 CTATyTy 3aBOA €
[epXaBHUM  KOMEPUiIMHUM NIANPUEMCTBOM, 3aCHOBAHMM Ha  [EepXaBHIA BMACHOCTI
Ta nepefaHumM B ynpaBniHHA K «YKpOOOPOHNPOMY, i 3rifHO 3i CT. 16 3akoHy YKpaiHu «[1po
060pOHY YKpaiHu», cT. 75 TK YKpalHn 3060B'S3aHUIA NpuiAMaTi Ta BUKOHYBATW AOBEAEHI
[0 HbOro B YCTAHOB/IEHOMY 3aKOHOAABCTBOM MOPSAAKY [EPXKaBHI 3aMOBJIEHHS. i3 MOYATKOM
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OCO6MMBOr0 Nepiogy MiANpUEMCTBO 3aiiMaeTbCs JIMLIE PEMOHTOM BIMCbKOBOI TEXHIKMK,
a B YMOBax BOEHHOr0 CTaHy OCHOBHMUM 3aBfaHHAM € 3abe3neyeHHs 6e3nepebiiHoro
Ta CTabifIbHOro (YHKLIOHYBAHHA MIANPUMEMCTB  0O0POHHO-MPOMWUCIOBOIO  KOMMEKCY
Ta HanexHe 3abe3nedyeHHs NoTped cui 6esnekn i cun 060POHN HEOBXiAHUM 036POEHHSAM
Ta BIICbKOBO TEXHIKOO, NiABULLIEHHS 060POHO3/AaTHOCTI AepXKaBK Nia vac 36pOoHOI arpecit

po.

OTXe, HasiBHI MiacTaBM [AN19 CTATHEHHS IHONAUiIAHMX BTpaT 3 MIiHOB0POHNK
3a TMOPYLUIEHHS TPOLIOBOro 3000B'A3aHHS Ha MiACTaBi akTa NpPUiAMaHHA BUKOHaHWX pobiT
3@ KOHTPAaKTOM.

[etanbHiwe 3 Tekctamu noctaHoB KIC BC Big 20.02.2023 y cnpasi N2 910/15411/21 MOXHa 03HaNOMUTUCH
3a nocunaHHaM https:/reyestr.court.gov.ua/Review/109072249, sig 11.07.2023 y cnpasi N2 910/15410/21 -
https://reyestr.court.gov.ua/Review/112227381.

4.3.10. B Mexax cnpaBu npo 6aHKpyTcTBO «[inpomatudbaradeHHs» Big Ocobu-1,
30KpeMa, Hafliflna 3asBa 3 BUMOraMun 10 60pxHMKa Ha cymy 561 352,30 rpH.

YXBanow rocrnogapcbkoro cygy Micta KueBa, 9KOH Cepefl iHWOro BKW3HAHO
KpeauTopoMm Mo BifHOWeEHHIO A0 6opxHiMKa, OCOBA_T 3 rpowwoBMMU BUMOramMu Ha CyMy
463516,93 rpH, 3 akux 4962,00 rpH - BuMoru nepuuol yeprun, 458 554,93 rpH - BUMOrY
yeTBepTol Yepry; BiamoBneHo OCOBA_1 y BW3HAHHI KpeaMTOpOM OOPXHMKA Ha Cymy
102797,37 TpH.

[locTaHOBOK anensauitHoro rocnofapCcbkoro Ccyay, 3anulieHo 6e3 3MiH yxBany
rocrnofapcbkoro cyfy Micta Knesa B 4acTuHi posrngaay rpowosux sumor OCOBA_T.

MoctaHoBoto KI'C BC yxsany rocrnofapcbkoro cyfy Ta rMoCTaHOBY anenduiiHoro
rocnogapcbkoro cyay (8 yactuHi BigMoBu OCOBA_T y BW3HaHHI KpeauTopom BOopXHMKa
Ha cymy 102 797,37 rpH) y cnpai N2 910/8349/22 3annumntit 63 3MiH.

KI'C BC 3asHauvB, WO BIAMOB/SOYM Y 3a[0BOSIEHHI TPOLIOBMX BUMOI Y CyMi
102 797,37 rpH (rpoLOBi BUMOrM LLIOAO CTATHEHHS iHOAAUiIAHWX BUTpaT Ta 3 % PiYHMX
3a nepiog nounHatoum 3 24. 02. 2022), cyan nonepeaHix iHCTaHLiA BCTaHOBWMX,
LLI0 3aCTOCOBYHOTbCA HOPMY NpaBa, a came: cT. 1046 1a cT. 1048 LIK YkpaiHn go aorosopy
NPO HaJaHHA NOBOPOTHOI (hiHaHcoBOI gonomoru Big 29.04.2020 Ta A0roBopy NOBOPOTHOI
(iHaHcoBol pgonomory (moawkw) Big 13.02.2018 i TOMYy A0 UMX NPaBOBIJHOCKH
3acTocoByeTbca Aid n. 18 posainy «lpukiHueBsi Ta nepexigHi nonoxeHHsa» LIK YkpaiHu.

Tak 3a 4. 2 CT. 625 LIK YKpaitu 60pXKHUK, AKWA NPOCTPOUNB BUKOHAHHS FPOLLIOBOIO
3000B'A3aHHA, HAa BMMOTY KpeaMTopa 3060B'A3aHNIA CNIATUTK CYyMY 6OPry 3 ypaxyBaHHAM
BCTQHOB/IEHOO iHAEKCY IHDAALII 3@ BECb Yac NPOCTPOYEHHS, @ TaKOX TPU NPOLEHTH PIYHMX
Bil NPOCTPOYEHOI CyMM, AKLLO IHLIMA PO3MIP MPOLEHTIB HE BCTAHOB/IEHMI [OrOBOPOM
ab0 3aKOHOM.

3rigHo 3 n. 18 posa. «[1pukiHueBi Ta nepexigHi nonoxerHs» LIK Ykpaluny nepiog ail
B YKpalHi BOEHHOro, Haf3BW4alHOr0o CTaHy Ta Yy TPUAUATUAEHHMIA CTPOK Micnd Moro
NPUNUHEHHS 60 CKACyBaHHA'y pasi NPOCTPOYEHHS NMO3NYabHIKOM BUKOHAHHS FPOLLOBOIo
3000B'I3aHHSA 3@ A0rOBOPOM, BIfINOBIAHO O SKOr0 MO3MYaNbHUKY 6YN10 HaaHo KpeauTt
(No3unKy) 6aHKOM ab0 iHLWIMM KpeanToaaBLEeM (MO3MKOAABLEM), NO3NYaANbHIK 3BiNIbHAETHCS
Bi/l BINOBIAaNbHOCTI, BU3HAYeHO! CT. 625 Uboro Kofekcy, a TakoxX Bif 060B'A3KY CnnaTu
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Ha KOPUCTb KpeauTodaBUs (MO3MKOAABUS) HeycToiku (wTpady, neHi) 3a  Take
npocTpoyeHHs. HeycToilka (wTpad, neHsa) Ta iHWI nnaTexi, cnnata sKux nepeabayeHa
BIANOBIAHMMMK [0OroBOpamy, HapaxoBaHi BkAtOYHO 3 24.02.2022 3a  NPOCTPOYEHHS
BUKOHAHHS (HEBWKOHAHHS, YaCTKOBE BWKOHAHHS) 3@ TakWMW [OroBOpaMM, MiansaraloTb
CMWCaHHIO KpeaMTOAaBLEM (MO3MKOAABLIEM).

MianyHkTom 14.1.257 1. 14 MK YKpaiHu NoBOPOTHA (hiHAaHCOBA A0OMNOMOra BU3HaYeHa
K CyMa KOLWTIB, L0 HaAiiWNa NNaTHUKY NoAaTKiB 'y KOPWUCTYBaHHA 3a A0rOBOPOM, AKWIA He
nepeabayvae HapaxyBaHHS BI[ICOTKIB ab0 HafaHHS IHLIWMX BU/iB KOMMEHcaUin y BUrNsai
Nnatv 3a KOPUCTYBAHHS TakMMM KOLITaMI, Ta € 000B'A3KOBOIO 10 MOBEPHEHHS.

Y c1. 1046 LIK YKpalHu BCTAHOBJ/IEHO, WO 3a A0rOBOPOM MO3MKM OfHA CTOPOHA
(nosukopaBellb) Nepefae y BAACHICTb APYriii CTOPOHI (M03KYanbHWUKOBI) TPOLLIOBI KOLITH
abo iHLWI pevi, BU3HaYeHi pOAOBMMM 03HAKAMK, @ NMO3NYabHIK 3060B'A3YETHCA MOBEPHYTH
NO3MKOAABLIEBI TaKy X CyMy FPOLLIOBYMX KOWWTIB (CyMy MO3KKM) abo Taky X KifbKicTb pedeit
TOr0 X POAY Ta TaKOol X SKOCTi. [loroBip N0o3uKK € yKNageHnM 3 MOMEHTY NepeaaHHs rpoLueil
abo IHLIMX peyeil, BUSHAYEHNX POAOBUMU O3HAKAMM.

BignosigHo A0 4. 1 cT. 1049 LK YKpaiHu nosuyanbHWK 3060B'A3aHWIA NOBEPHYTH
No3nKOAaBLEBI NO3MKY (FPOLIOBI KOLWITW Y TaKiid camiii cymi abo peui, BU3Ha4eHi pooBymm
03HakaM, y Takii caMiil KinbKOCTI, TaKOr0 CaMoro pojy Ta Takol camol AKOCTI, Wo 6ynu
nepeaaHi Momy nNo3nkogaBLEM) Y CTPOK Ta B MOPSIAKY, WO BCTaHOBNEHI JOrOBOPOM.

YpaxoBytoun nonoxeHHda n. 18 posf. «[pukiHUeBi Ta nepexigHi NOMoXeHHS»
Ta cT1. 1046, 1049 UK Ykpaitn, KI'C BC giioB BUCHOBKY Mpo Te, WO Ha AOrosip npo
HafaHHA NOBOPOTHOI (piHaHcoBol gonomork Bif 29.04.2020 Ta Ha [0roBip NOBOPOTHOI
(iHaHcoBol gonomork nosuky Big 13.02.2018 nownptoetbesd aid n. 18 po3a. «[puKiHUEBI
Ta nepexigHi nonoxeHHsd» LIK YkpaiHu,

HaBegeHe CBif4MTb MPO MpaBUfibHE 3aCTOCYBaHHA CyAamy nonepefHix iHCTaHLin
npunucis cT. 1046, 1049 Ta n. 18 posa. «[1pukiHueBi Ta nepexigHi nonoxeHHsa» LK Ykpaluu
B 4aCTUHI po3rnany Kkpeantopcbkmnx sumor OCOBA_T.

JeTanbHiwe 3 TekctoM noctaHosu KIC BC Big 06.09.2023 y cnpasi N2 910/8349/22 MOXHa 03HaOMUTUCA
3a nocunaHHaM https://reyestr.court.gov.ua/Review/113387691.

5. Mpo NpMMyCOBe BUNYYEHHS / BiAYY)XEHHA MaiiHa B yMOBaX NpaBoOBOro PeXuMY BOEHHOO
CTaHy

TOB «Hikonb-MoTopc» 3BEpHYNIOCH 3 MO30BOM A0 BIMCbKOBOI afMiHiCTpaLid npo
BW3HAHHSA MPOTUNPABHWM Ta CKaCyBaHHA Hakasy NpPO BiJYY)XEHHA MailHa B yMOBaXx
NpaBOBOro PeXMMy BOEHHOrO CTaHy (fani — Hakas) B 4acTWHI Bif4Yy>XeHHs aBTOMOGINIB,
BV3HAHHS HEAIICHUM aKTa NPO MPUMYCOBE BiJYY)KEHHSA ab0 BUNYYEHHS MailHa, YKNaaeHoro
MiXX CTOPOHaMW B YaCTMHI BigYyXeHHS 3a3HayeHux aBTOMOGINIB (gani - akT),
Ta 3060B'A3aHHS BiANOBiAaYa NOBEPHYTY NO3KBaYy aBTOMODINb.

3a pesynbTataMu KacalilHOro npoBaKeHHHA KacaliilHy CKapry 3af0BOJIeHO
YaCTKOBO, MOCTAHOBY Cydy anenauiiHol iHCTaHUil Ta pileHHd cyay Nepuiol iHcTaHuil
CKacoOBaHO B YaCTWHI PIlLEHHA MpO BIAMOBY Yy 3a[0BOJIEHHI MO30BHUX BWMOT MPO
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3000B'I3aHHA BiANOBiga4a NMOBEPHYTH MO3MBaYy aBTOMOGINb i B LA YaCTUHI yXxBaNeHO
HOBE PILLEHHS — NO30B 3a/[]0BOSIEHO, BUTPEOYBAHO Bifl BiANOBifa4a Ha KOPUCTb NM0o3MBaYa
aBTOMOOGINb, B IHLWIA YaCTWHI MOCTAHOBY Cydy anensuiiHol IHCTaHLUl Ta pileHHs cyay
NepLol IHCTaHLI 3anuLLIeHO 6e3 3MiH.

LLlof10 CY6'eKTIB, yNOBHOBAXXEHNX HA PEKBI3NLIO MaliHa B yMOBAX NPaBOBOro pexumnmy
BoeHHoro ctaHy, Ol KI'C BC, npoaHanizysasLuK nofoxeHHd cT. 353 LUK YkpaiHu, cT. 1, 3,4. 1,
3 cT. 4 3akoHy YkpaiHn «[1po NpaBOBMIA PeXXMM BOEHHOrO CTaHy» (B peaakLil, YnHHINA
Ha MOMEHT BUHMKHEHHS CMiPHWX MPaBOBIAHOCKH), CT. 1,2, 4. 1,2 CT. 4, CT. 15 3aKoHy YKpaiHu
«[1po nepeaavy, NPUMYCOBE BIAYYXXEHHS ab0 BWIIYYEHHA MaiiHa B YMOBAX MpPaBOBOrO
PEXMUMY BOEHHOIO Y¥ HaA3BMYaWMHOrO CTaHy», cT. 1, 4. T cT. 2T 3akoHy YkpaiHu «[1po
MOGINi3aLiiHy NiAroTOBKY Ta MOOINi3aLikoy, iNlna TaknxX BUCHOBKIB.

3a 3micTom cT. 353 LIK YkpaiHu, cT. 1, 4. 1 cT. 21 3akoHy YKpaiHu «[1po MobinisaLliiHy
NiArOTOBKY Ta MO6INi3aLlito» MOBINi3aLieto MaiiHa Cifj BBaXaTu HafaHHs 36poiiHUM Crnam
YKpalHW 4n IHLIWM BIACbKOBUM (DOPMYBaHHSAM YKpaiHu Mia 4ac npoBefeHHs MobinisaLil
(4YacTkoBOI @60 3aranbHOl) 3rigHO 3 MOOGINi3aLUiiHUMKW NNaHaMK MailHa 3  HACTYMHUM
BIAWKOAYBAHHAM [epXXaBoto Oro BapTOCTi y pasi nepexoay UbOro ManHa y BAACHICTb
AePXXaBW, 3HWLLIEHHA TAKOTr0 MaitHa Y1 MOLIKOIXKEHHS AepXXaBot YKPAIHOH).

Ol KI'C BC 3asHauufa, WO 3akoHOMaBelb BIAMEXOBYE KaTeropitd «BIMCbKOBE
KOMaHAyBaHHS» («BINCbKOBI (HOpMYBaHHS» 3rigHO i3 3aKOHOM YKpaiHu «[1po MobinisaLliitHy
NifroToBKY Ta MOGiNi3aLlito») Bif Takoro TMYaCcoBOro AEPXXaBHOro opraHy, Ak BiliCbKOBa
agMiHicTpauis (BiANOBIAHOI aAMIHICTPATUBHOI OAWHWLI: HACENEHOro MNyHKTY, PaioHy,
06NacTi), O CTBOPKETHCA MifJ Yac Ta Ha TEpUTOPIAX, HA AKUX BBEAEHO BOEHHMUIA CTaH.

[Mpy UboMy 3a 3MicToM CT. 4, 15 3akoHy YKpaiHu «[1po nepepady, npumycose
BIAUYY>)XEHHS ab0  BUWMIYYEHHH MailHa B YMOBax MpPaBOBOr0 PEXWUMY BOEHHOIO
YW  HaAA3BMYAMHOTO CTaHy» O[MHIN BINCbKOBIM aAMIHICTPALIl He HaJaHO MOBHOBAXEeHb
yXBatoBaTV pillEHHHA, BMAABATM PO3MOPALXKEHHA, Hakasu TOWO WOAO MPUMYCOBOIO
BUMTYYEHHS / BIYY)KEHHS MaliHa, WO nepebyBae y NpWBATHIK ab0 KOMYyHaNbHI BNACHOCTI,
B YMOBaXx NMpaBOBOro Pexmnmy BOEHHOI0 CTaHy.

Omxe, OMN KI'C BC piiiluna BUCHOBKY, WO 06MacHa BiliCbKOBa aAMiHICTPaLlis (KO €
BiANOBIfAY), LLO YTBOPKOETHCA B YMOBAX NPABOBOr0 PEXMMY BOEHHOIO CTaHy, He HANEXMNTb
[0 BIACbKOBOr0 KOMaH/yBaHHA B PO3YMiHHI CT. 3 3akoHY YKpaiHu «[1po NpaBoBUIA PEXMM
BOEHHOTO CTaHy» abo BIiCbKOBOrO (OPMYBaHHA 3rifHO i3 3akoHOM YkpaiHu «[1po
MOOINi3aLiiHy NIArOTOBKY Ta MO6iNi3auito», a TOMY He HafifeHa MOBHOBAaXEHHAMM
Ta npaBamu, nepeadaveHnmMm cT. 4 3akoHy YKpaitu «[1po nepenady, NprMyCcoBe Bi4y>KEeHHS
ab0 BWJTyYeHHS MaiiHa B YMOBax NpaBOBOro PEeXMUMY BOEHHOIO Y/ Ha[3BMYANHOrO CTaHy»,
YXBaNtoBaTU PILLEHHS, BMAABATH Hakasn, 6e3nocepeHbo BUMHATY Ail WOA0 NPMMYCOBOrO
BUMTYYEHHS / BIYY)XEHHS MaliHa, WO nepebyBae y NpWBATHIK abo KOMYyHabHIN BNACHOCTI,
B YMOBax NPaBOBOro PexuMy BOEHHOrO CTaHy, 30Kpema, i y MICLEBOCTSX, Ae BefyTbCs
60oVi0BI Ail.

O KI'C BC 3a3Ha4una npo nomMuikoBIiCTb BUCHOBKY CYAiB NMONEPeaHix iHCTaHUin npo
AOTPUMaHHA BiANoBiga4YeM NpoLeaypy NpuMycoBOrO BiAYYXKEHHSA / BUNYYEHHS Yy M03vBaYva
TPAHCMOPTHMX 3aC06iB, OCKINbKW BIANOBIAAY, BWAAKYM OCKApPXYBaHWA Hakas Mpo
NPYMyCcOBE BUIYYEHHS / BIAYYXKEHHA y M03uBavya aBTOMOGINIB, AiIB  BCynepey
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nepefbayeHM 3akOHOM MOBHOBAXEHHAM, HafaHWM, 30Kpema, 061acHin BIMCbKOBIN
aAMIHICTpaLil B ymMOBax TMpaBOBOr0 PEXWMY BOEHHOrO CTaHy, i TOMYy MpKMYCOBe
BUNYYEHHS / BIAYYXXEHHA Y MO3MBaYa aBTOMOOINIB 3a TakMM Hakasom  Bigbynocs
3 NOpYyLWeEHHAM BCTAHOBJIEHOI 3aKOHOM npoueaypu.

[etanbHiwe 3 Tekctom noctaHosu O KI'C BC Big 16.02.2024 y cnpasi N2 910/10009/22 MoxHa
03HaliomMuTHCA 3a nocunaHHam http://reyestr.court.gov.ua/Review/117402189

6. 3acTocyBaHHA 3akoHy Ykpaihu «[1po 3axucT iHTepeciB 0Ci6 y cdepi iHTeneKkTyanbHoI
BNACHOCTI Nif 4Yac Ail BOEHHOr0 CTaHy, BBEAEHOrO y 3B'A3KY i3 30POMHOD arpecieto
Pociiicbkol ®epepauii npoTn Ykpainuy

KomnaHis 3BepHynacs o cygy 3 nososoM o TOB Ta MiHicTepctBa npo 3axucT
NOPYLEHOro NpaBa IHTeNeKTyaNnbHOl BNACHOCTI. [1030B 06rpyHTOBAHO TUM, L0 BiAMOBIAaY
No/AaB 3asBKY Ha AepXKaBHY PeECTpaLlito NikapcbKoro 3acoby «KacrnodyHriH-Tesay, [1i040to
PEYOBMHOK AKOTO € CMOoMiyKa KacnoQyHriH, fKa, Ha AYyMKY T03WBaya, TOTOXHa
3 KOMMO3MLi€E0, 3aXMLLEHO NMaTeHTOM YKpaiHW Ha BWHaxi[ NosuBaya, Ta Mopywye oro
npaBa iHTeNeKTyanbHol BaCHOCTI.

Cyaun nonepefHix iHCTaHUiIM BMCHYBaNK, WO O4ikyBaHa AaTa 3aKkiHYeHHA CTPOKY il
nateHty - 15.04.2022, i wuiel 06CTaBMHM XOAHA 3i CTOPIH CMOpy He 3anepevyBana.
3a BWCHOBKamW CyAiB, Y /iKapCbKOMY 3aco6i, NofaHOMY Ha peecTpalito BianoBigayem,
BMKOPWCTaHa KOXHa 03HaKa BWHaxo[y 3a MNaTeHTOM YKpalHu noanBaya abo 03HaKa,
eKBiBaneHTHa (hopMyni BMHaxody. 3 NO30BOM A0 CyAy MO3KMBay 3BEpPHYBCH B YepBHi 2021
poky. OTXe, A0 CNipHMX NPaBOBIAHOCKH NIANArae 3aCTOCYBaHHIO 3aKOHOAABCTBO, YMHHE
Ha MOMEHT IX BUHUKHEHHS.

[TocTaHoBot KI'C BC nocTtaHoBY anensuimHoro rocrnojapcbkoro cyfy CkacoBaHo
B 4aCTMHI 3MiHW pilleHHs rOCNoJapcbKoro cyay, a pilleHHa cyay NepLior iHCTaHLil 3i cnpasu
NPO 3a0BOMEHHS MO30BY B YacTWHI 3000B 3aHHA TOB npunuHUTK MOpPYLIEHHS MpaB
KOMMNaHIl Ha BWHaxXif 3a NaTeHTOM YKpaiHW Ta B 4acTuHi 3060B'A3aHHs MiHicTepcTBa
BIAMOBUTK B [A€PXXaBHill peecTpaLii NikapcbKoro 3acoby «KacnodyHriH-Tesa», 3anuLnTm
B CWUJi. PilleHHd rocnofapcbKoro cyay Ta nocTaHOBY anefiduiiHoro rocnofapcbkoro cyay
CKAcoBaHoO, B YaCTMHI 3a[J0BOIEHHSA N0O30BY Npo 3abopoHy TOB BMKOPWUCTOBYBATW BUHAXIL
(cnonyka KacnodyHriH) 3a naTeHToM YKpaiHu B 6yAb-gKOMY iHLWOMY NiKapCbKoMy 3acobi,
O MICTUTb CMOMYKY KAcrmOMYHIiH. Y CKaCOBaHIi YaCTUHI YXBaneHO HOBE PilleHHS Mpo
BIZAMOBY B MO030BI. B PELTI CY0BI PilleHHS 6e3 3MiH.

Bupiwytoun cnip, KI'C BC kepyBaBcs TvM, WO 3aKOHOM YKpalHu «[1po 0XOpOHY npas
Ha BWHaxoaM | KOPWCHI MOAeni» He nepefbdayeHa MOXI/MBICTb MOJAHHA 3asiBKU
Ha peecTpalito NiKapCbKOro 3acoby Ta OTPUMAaHHA [epXaBHOMO PEeecTpauiiHoro
NOCBIAYEHHA 10 3aKiHYEHHA TepMiHy Ail naTeHTy. [TopyWweHHAM npaB BOMOLINbLUA NATEHTY
BBAXaeTbCs He /e 6esnocepeiHe BUKOPWUCTAHHA BWHaxody 6e3 3roau BOMOAIbLS
naTeHTy, ane it 6yab-AKe NOCAraHHS Ha npaBa. [ep)aBHa peecTpauis € 060B'A3KOBOKO
nepeaymMoBO A5t BBEJIEHHS NIKAPCbKOro 3aco6y B LMBINIbHIA 06Ir Ha TEPUTOPIT YKpaTHW.
BinnoBiaHO, NOAaHHA 3a9BKM HA PEECTPALLiKO NiKapCbKoro 3acoby, B SKOMY BUKOPUCTAHO
BMHaXi[, NpaBa Ha SAKWA HanexaTb iHWIA 0CO6i i € YMHHMMKM, NO CYTi — MiAroTOBKa
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[0 BBEJIEHHS TaKoro flikapCbKOro 3acoby B LIMBINbHUIA 06Ir, @ TOMY € NMOCAraHHAM Ha NpaBa
B/IaCHUKA NaTeHTY.

KI'C BC 3a3Haump, WO 3akoH Ykpaihn «[1po 3axucT iHTepeciB 0ci6 y cdepi
IHTeNIeKTyanbHOI BNACHOCTI Mif] Yac fil BOEHHOI0 CTaHy, BBEAEHOIO Y 3B'A3KY i3 36POIHON0
arpecieto Pociiicbkol ®epepallii npoTn YkpaiHuy» (3akoH) HabyB YnHHOCTI 13.04.2022,a oTxe
He MignAarae 3aCTOCYBaHHIO 40 CMipHUX NPaBOBILHOCKH, AKi BUHMKN B ntoToMY 2021 poky
N 6esnocepeiHbO MOB'A3aHi 3 MOJAHHSAM BifNOBIAaYeM 3a9BKM Ha [1ePXaBHY peecTpaLito
NiKapCbKOro 3acoby Ta FPUANYHUMI HachiaKamu Lier ail.

KI'C BC 3a3Ha4u1B Npo Te, WO Hi'y 3B'A3KY 3 MPUAHATTAM 3aKOHY, NOSIOXEHHS SIKOTO
He MatoTb 3BOPOTHOI Ay Yaci, Hi BIANOBIAHO A0 6YAb-AKMX IHLIMX 3aKOHOAABYMX HOPM He
nependbayeHo «y3akOHEHHS» Ai 3 MOAaHHA 0COO0K 6e3 3roau MPaBOBMACHMKA 3asBKU
Ha [epXaBHY PEEecTpaLliko NiKapCcbKOro 3acoby, [iKo40K PEYOBMHOK SAKOTO € CrnonyKa, aKa
TOTOXHA 3 KOMMO3MLiEt0, WO 3axulleHa 3riiHo 3 naTeHToM YKpaiHu Ha BuHaxia (npaBa
Ha AKWA € YMHHMMW Ha MOMEHT MOJaHHSA Takol 3asaBKM), TOOTO He nepeabayeHo
peTpocneKTUBHY MPaBOMIpHICTb Ail ocoby, sika (ais) 6yna BYMHEHA 3 MOPYLIEHHAM MpaB
IHLLIOT 0COBU B MUHYIOMY.

Came no cobi 3aKiH4YeHHs Ail NaTeHTy B MailbyTHbOMY He BMJMBAE Ha FOPUAMYHI
HaCNIKM TOro NPaBOMOPYLLEHHS, IKe Mano MicLie (6YN0 BYUHEHE) Y MUHYIOMY.

OTxe, Bpaxosytoun BuknageHe, KI'C BC BM3HaB MNOMWUIKOBMMM BUCHOBKM CYyfiB
nonepenHix iHCTaHLiN WOA0 3aCTOCYBaHHA 3a3Ha4eHOro 3aKoHy 10 CMIPHMX NPaBOBIAHOCKH
Yy Ui/t cnpaBi Ta BUKJIKOYMB 1X 3 MOTVBYBa/IbHUX YaCTUH OCKaPXXyBaHUX CYL0BUX PilEHb.

[etanbHiwe 3 Tekctamu noctaHoB KIC BC Big 27.04.2023 y cnpasi N°910/9215/21 MOXHa 03HanoMUTUCH
3a nocunaHHam https://reyestr.court.gov.ua/Review/110536260; Big 08.06.2023 y cnpasi N2 910/1476/22 -
https://reyestr.court.gov.ua/Review/111457126.

7. Wopo HeobXigHOCTI BpaxyBaHHSI CYLOM HaNeXHOCTi ToBapucTBa A0 NianpUeMCTB
060POHHO-NPOMMUCNIOBOr0 KOMMJIEKCY MPU PO3rNsgi MO30BHUX BWUMOM MPO  BWU3HAHHS
HeAiCHUMM pilleHb OpraHiB ynpaBJ/liiHHA rOCNOAAPCbKUX TOBAPUCTB

TOB «MepugiaH Coto3» 3BepHynocs 3 no3oBoM Ao BAT «MepufiaH» Npo BM3HAHHA
HeINCHUMU pilleHb HarnsA0BOI Paaw.

PilueHHAM rocnoaapcbkoro Cyay, 3anuiieHuM 6e3 3MiH MOCTaHOBOK anensuiitHoro
rocrnofapcbKoro cyay, No3oB 3a[j0BO/IbHUB; BU3HAB HEAICHUMM PiLUEHHA HArNALOBOI paau
BAT «MepuaiaH», 0 0OPMIIEHI MPOTOKOSIOM.

KI'C BC ckacyBaB CYAOBI PilleHHs TOMepeaHix IHCTaHUi Ta HanpaBuB ChpaBy
Ha HOBWI PO3raag4 A0 Cyay NepLlol iHCTaHuil.

Y Uil cnpaBi no3uBay (akuioHep TOBApUCTBa) CTBEPXKYE MPO MOPYLIEHHS NOPAAKY
(QOPMYBaHHA HarnsiAoBOl pafu, WO, Ha AYMKY aKuioHepa, € NiACTaBOK ANA BU3HAHHS
HE3aKOHHUMW By Ab-AKUX PilleHb LIbOr0 OpraHy, He3anexHo Bif X 3MICTy. Takuil nigxig Moxe
CYTTEBO AecTabinidyBaTi Ta 3abnokyBaTW poOOTY TOBAPUCTBA Y BWMNaAKy TPUBAKYOro
KOPNOpPaTUBHOrO KOHMAIKTY MiXK ABOMa akLioHepamMu Ta MPU3BECTU A0 HEMPOMNOPLiAHOro
BTPYYaHHS CyAy B MNWUTaHHSA KOPMOPATMBHOIO YMpaBfiHHA | rOCnodapCbKol AiSNbHOCTI
TOBapMCTBa.
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Bupiwyroun nuTaHHA NPo 3axWCT NOPYLWEHOro npaga, Cy[ Mae BpaxoByBaTH iHTEpecH
| CaMOro TOBapuCTBa, i MOro iHLIMX Y4aCHMKIB, TOOTO AOTPUMYBATUCS BanaHCy IHTepecis
y4aCHWKIB TOBapuCTBa i CamMOro ToBapucTBa.

B ymMoBax 0CO6/MBOro Mepiogy Ta BOEHHOrO CTaHy CTabifilbHe (QYHKLiIOHYBAHHS
K «YKpobopoHNpoM» Ta TOBAPMUCTB 060POHHO-NPOMWUCIIOBOI0 KOMMIEKCY, NakeTamu akLii
SIKMX BiH Kepye, HabyBae OCOGMMBOIO 3HAYEHHS, OCKINbKM LIE KOHLEPH € CTpaTeriyHuMm
BMPOOHUKOM 030POEHHA Ta BIACbKOBOI TeXHIKM B YKpaiHi. 3axucCT npuBaTHUX npas
(KopnopaTWBHKX MpaB aKLioHepiB) Mae 3abe3nedyBaTucs i3 AOTPUMAHHAM PO3YMHOrO
6anaHcy | BpaxyBaHHAM IHTEpeciB [epxaBW | BCbOrO YKPAlHCbKOrO Hapoay Li0Ao
3abesneyeHHs 060pOHO3aTHOCTI YKPaiHK B yMOBAX BOEHHOI arpecii p@.

ToMy BaX/IMBO BCTAHOBUTMW He abCTPaAKTHE, @ KOHKPETHE MOPYLLIEHE NPaB0 Yn iHTEpeC
aKLioOHepa [/151 10ro 3iCTaB/IEHHA 3 IHTepecaMu iHWKX Y4aCHUKIB Ta TOBAPMUCTBA, AKi MOXYTb
OyTV NOPYLUEHI BUSHAHHAM HEAINCHMM YXBaneHOro pilleHHs. To6To, po3risfakoy NMosoBHi
BMMOTU NMPO BU3HAHHA HEAINCHUMM PilleHb OpraHiB ynpas/iHHA roCMNoAapCbKMx TOBAPUCTB,
CY[l Mae BPaxoBYBATW HaNeXHICTb TOBAPUCTBA 0 NiANPUEMCTB 06OPOHHO-MPOMMUCIOBOrO
KOMMNEeKCY i 3aBAaHHA, NOKNafeHi Ha MignpMeEMCTBA LbOro KOMMEKCY B 0COBIMBUIA
nepioa, BKJKOYatOUM Nepiof BOEHHOrO CTaHy, 3amnpoBapKeHW BIAMOBIAHO A0 3akKOHY
YKpaiHu «[1po 060poHY YKpaiHW», HENPUNYCTUMICTb 6/10KYBAHHA FOCNOAAPCHKOI AiIbHOCTI
TakMX TOBAPUCTB.

[etanbHiwe 3 Tekctamu noctaHoB KIC BC Big 15.06.2022 y cnpasi N°910/6685/21 MOXHa 03HalkoMUTUCH
3a nocunaHHsam  https://reyestr.court.gov.ua/Review/104987463; Big 27.07.2022 y cnpasi N°910/3882/21 -
https://reyestr.court.gov.ua/Review/105600558.

8. LWoao 3akyniBni nocnyr 3 ekcniyatauiiHoro yTpuMaHHS aBTOMOGINbHUX AOPIr'y YacTuHi
3aX0ZiB 1X TeXHIYHOro NPUKPUTTS

[leplunii 3aCTYNHWUK KepiBHMKA XMENbHWULBKOI 06M1acHOI NPOKypaTypu 3BEPHYBCH
0O Cyay 3 MO30BOM B IHTepecax AepxaBu B 0C06i XmenbHuubkol OJA po Al
«XmenbHuubka OCMA» ta [ «XMenbHULbKMIA 06N1aBTOA0P» NPO BWU3HAHHA HEAINCHOD
3akyniBni mocnyr 3 06CNyroByBaHHA Ha3eMHUX BWAIB TPaHCMOPTY (exkcnayaTadiiiHe
YTPUMaHHS aBTOMOOINbHUX AOPIr MICLEBOro 3Ha4YeHHs XMenbHULbKOI obnacTi Ha 2021-
2022 pokn) (pani — 3akynieng), nposefeHol M «<XmenbHubka OCMA» 3a NeperoBopHO0
NpouUesypoto 3akyniBfi; BW3HAHHS HeAiicHMM gorosopy Big 22.12.2020 N2 215EY npo
3aKyniB/kO MNOCYT.

Cyf nepLUol iHCTaHLIT M030B 3a10BOIbHMB. ANefidLiiH1iA rocnogapCbKuii Cya pilleHHs
CyZly NepLUOl iHCTaHLII ckacyBaB, y 3a[0BOJIeHHI MO30BY BiAMOBUB.

[TocTaHoBok BIT BC mnocTtaHoBy anensuiHoro rocnofapcbkoro cydy i pilleHHs
rocnofapcbkoro cyfly ckacoBaHi B 4YaCTWHI MO30BHOI BUMOIY NP0 BW3HAHHA HEAINCHWUM
[I0rOBOPY MPO 3aKyniBA MNOCAYrM 3  06CAYrOBYBAaHHS HA3EMHMX BUAIB TPAHCMOPTY
(ekcnnyaTauiiiHe yTpyMaHHS aBTOMOOGINBHUX [OPIr MICLEBOr0 3Ha4yeHHs XMeNbHULbKO!
obnacti Ha 2021-2022 poku) Bif 22.12.2020 N2 215EY. CnpaBy B Uit YaCTUHI HanpaBneHo
Ha HOBWA po3rNag [0 MiCLUeBoro cyfly. B IHLWIA 4aCTWHI MOCTAHOBY anensauiHoro
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rOCMoOAapPCbKOro cyay LWoAo NO30BHOI BUMOIM MPO BU3HAHHSA HEINCHOK 3aKyniBIi 3aUWNTH
6e3 3MiH 3i 3MIHOK 1l MOTVBYBa/bHOI YaCTUHU B peAaKLil Liel noCTaHOBMW.

BI1 BC 3a3Haumfa, WO 3acTOCYyBaHHA MeperoBOpHOl npoueaypu 3 niactasy,
nepeabayeHol n. 2 4. 2 c1. 40 3akoHy YkpalHu «[1po ny6niyHi 3akyniBni», He NoTpedye
nonepefHbOro NPOBEAEHHS NpPoLeaypy BiAKPUTUX TOPTIB.

OTXe, KO OrosoWeHHAIM Mpo  3akyniBai nepefdayvaeTbCs 3akyniBas Mnocayr
3 eKCMayaTaliiHoro yTpuMaHHS aBTOMODINbHUX AOPIr 3 ypaxyBaHHAM BUMOr 3aKOHIB
YkpaiHn «[1po QyHKUIOHYBAHHS €AWMHOI TPAHCMOPTHOI CUCTeMM YKpalHW B OCO6MMBUIA
nepiog» 1a «[1po AepxaBHYy TaeMHWUO», ane nofaHi nponosuuil He BiANOBigaAM UWM
B/MOram, T0 NMOMUSIKOBUM € PIlLEHHA NPO BIAMIHY TEHAEpY Ta nepexig 40 NeperoBOpHOI
npouenypu 3 BIACYTHOCTI KOHKYPEHUIT 3 TEeXHIYHMX MPWUYMH, 13 TOCUNAHHAM Ha Te,
O [0 OUIHKM AOMNYLEeHO MeHLLIe ABOX TeHAEPHMX NPOMNo3nLin.

[Nepexig Bif 3arasbHOl Npoueaypy 40 MeperoBopHOl Yy UbOMY BUMNAAKY MOXI/NBWIA
nuue 3 nigcTa., 3asHadeHux y n. 1 4. 2 cT. 40 3akoHy YkpaiHu «[1po ny6niyHi 3akynisi»,
a came AKLo 6yno ABiYi BiAMIHEHO NPOLEAYPY BiAKPUTMX TOPFiB, Y TOMY YKCNi 4YaCTKOBO (3a
NOTOM), Yepes BifICYTHICTb A0CTATHbOI KifIbKOCTi TEHAEPHMUX NPONO3ULA, BU3HAYEHO! LM
3aKOHOM.

3 ypaxyBaHHAM BWK/ALEHOr0 BWUCHOBKM Cydy anenduiiHol iHCTaHuil npo Te, Lo,
OTPUMAaBLLUX NLLE OAHY TEHAEPHY NPOMOo3WLito, fAka BifMNoBifana 3adBleHNM BUMOram,
3aMOBHMK MNPaBOMIPHO MepenloB A0 MeperoBopHOl mpoueaypy Yepes BifACYTHICTb
KOHKYPEHLIT 3 TEXHIYHMX NPUYMH, € HEOOrPYHTOBAHUMM.

[Mpy UbOMY cyh anenauiiHol IHCTaHUil He HafaaB OLIHKK, YW BIAPISHAAWUCA NpeamMeT
3akymiBfi, NOro TexHiYHi Ta HAKICHI XapakTepuCTUKW, a TakoX BWMOMM [0 Y4acHMKa
npoueaypu 3akynisni, Wo ©6ynu Bu3Ha4YeHi 3aMOBHUKOM Y TEHAEPHIA AOKYMEHTaLil npu
NPOBefleHHI 3akyniBai Mocnyr 3 eKcnayaTauinHoro YTPUMaHHS aBTOMOOINbHUX [0pir
MICLIEBOr0 3Ha4eHHs XMenbHULbKOI obnacTi Ha 2021-2022 pokun (npoueaypa 3akynisfi -
BIIKPUTI TOpru), Ta MpW NPOBEAEHHI 3aKyniBai MOCAYr 3a NEPEroBOPHOK MPOLEAYPOLD,
4y ByNM BKIKOYEHI A0 NpeAMeTa 3aKyniBAi Npu NpoBeAEHH! BIAKPUTKX TOPFIB MOCAYrK Mo
3a06e3MneyveHH0 TEXHIYHOT0 MPUKPUTTSA aBTOMOBINIbHIX JOPITr B OCOBNMBWIA NEPIOA, BiAOMOCTI
Npo AKe (TEXHIYHE NPUKPUTTS) CTAHOBAATD AEPXKABHY TAEMHULIHO.

Bin 3'AcyBaHHs 3asHayeHMx OOCTaBWMH 3aNeXuTb BUPILUEHHA MUTAHHS  Npo
3aCTOCYBaHHS [0 CMipHMX MNPaBOBIAHOCWUH 3akoHy Ykpaihu «Mpo ny6nivHi 3akynisiy
Ta HEOOXiAHICTb MpPU LbOMY BpaxyBaT¥ 3akoHM YKpaiHu «[1po aep>xaBHe 060POHHE
3aMOB/EHHA»  («[1p0  060POHHI  3akymiBAi»), «[po  AepXaBHy TaeMHWL0», «[1po
(QYHKLIOHYBAHHSA €AMHOI TPAHCMOPTHOI CUCTEMM YKPaiHK B OCOBMMBUIA Nepioa», a TaKoX
un morno 6ytn A «<XmenbHuibka OCMA» 3aMOBHWUKOM Takol 3akyniBni Ta BiAMNOBIAHO
4 6y NOpYLUEeHI BMMOrM 3aKOHOAABCTBA MNPV YKNaAeHHI A0roBOpY, WO MOXe 6yTu
NiACTaBOW 4719 BU3HAHHSA MOr0 HeLiiCHUM.

[eTanbHiwe 3 Tekctom noctaHosu Bl BC Big 02.08.2023 y cnpasi N2 924/1288/21 MOXHa 03HaiOMUTUCA
3a nocunaHHaM https://reyestr.court.gov.ua/Review/112939038.

9. 0co6nMBOCTi 3AICHEHHS BUKOHABYOro NPOBaKEHHA B YMOBAX BOEHHOIO CTaHy
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9.1. Mpo 3abopoHy Ha BIAKPUTTS BWUKOHABYOTrO MPOBAMXKEHHA Ta BXUTTA 3axofiB
MPUMYCOBOI0 BUKOHAHHS pillleHb Ha TEPUTOPIAX, WO PO3TallOBaHi B PaiOHI NPOBEAEHHS
BOEHHX (60M0BMX) fih a60 NepebyBatoTb Y TMMUYACOBIA OKynaLlil, 0TOYEHHI (6N10KYBaHHI)

9.1.7. YxBanoto rocrnofapcbkoro cyfly 3ajoBo/eHO 3aaBY AT «YKpalHCbKa 3ani3HuUA»
NPO NOBOPOT BWKOHAHHA PillleHHs TOCMOAAPCbKOro cydy. Yy nopsaaKy nNoBOPOTY BUKOHAHHSA
CY[l0BOr0O PIWIEHHA MPUCYIKEHO [0 CcTArHeHHa 3 [1AT «/loH6aceHepro» Ha KOPUCTb
AT «YKpaiHCbKa 3ani3HuLs» 3a60proBaHiCTb Ta CyA0BUIA 36ip.

Ha BWKOHaAHH® Ha3BaHOI yxBaju Cy4 BMAAB Haka3 3a AKUM cTAryBayem e AT
«YKpalHcbKa 3anisHnus», a 60p>xxHUKoM — MAT «[loHb6aceHepro».

Ha nifcTaBi 3a3Ha4eHOro Hakasy Aep)KaBHUM BrKOHaBLeM [enaptameHTy [BC 6yno
BIAKPWTO BMKOHaBYe npoBagkeHHd HOMEP_2.

Hapani, a came 25.11.2022, Big MAT «[loH6aceHepro» [0 rOCNOLapCbKoro cyay
HadiMwna ckapra Ha Ail AepxaBHoro BukoHaBud [enapTameHty [1BC wogo BigKpUTTS
BMKOHaBYoro npoBamxeHHss HOMEP_2 Ta BXWTTS 3axofiB MPUMYCOBOr0 BWKOHAHHSA
y BWKOHaBYOMY npoBamxeHHi HOMEP_2, y aKiii no3nBay nNpocuB ckacyBaTu MOCTaHOBY
HenaptameHty [1BC: npo BigKpUTTS BMKOHABYOro MPOBA[KEHHHA; NP0 apelT KOLWTIB
OOpPXHMKA; MPO apewT MaiHa 6O0pPXHMKA, NP0  CTATHEHHA 3 OOpPXHMKA BUTPaT
Ha MpOBEAEHHA BWKOHABYMX [ill; MPO CTATHEHHS BMKOHABYOrO 360pYy; MPO HaknafaeHHs
apewTy Ha KowTu, aki Hanexatb [MAT «[loHbaceHepro» Ta oro CTPYKTYPHUM OANHULIAM.

YXBanoK MiCLEeBOro rocnofapCcbKoro Cyay, 3afulieHor 6e3 3MiH MOCTaHOBOK
anenauinHoro rocnogapcbkoro cyay, ckapry MNAT «[loHb6aceHepro» 3aA0BOMIEHO, BM3HAHO
HENPaBOMIPHUMM il WOA0 BIAKPUTTA BMKOHABYOrO MPOBAKEHHA Ta BXWUTTS 3axodiB
NPMMYCOBOr0 BWMKOHAHHA 3a Hakasom rocrnogapcbkoro cyay Big 06.10.2022 y cnpasi
N2 910/5953/17, ckacoBaHo BignoBigHi nocTaHoBw [lenaptameHTy [BC.

[TocTaHoBo KI'C BC ckacoBaHi CYA0BI pilleHHst MonepeaHix iHCTaHLin Ta yxBaneHi
HOBI pilleHHs Npo BiAMOBY y 3afoBoseHi ckaprv AT «[loHbaceHepro» Ha Ail AepXXaBHOro
BMKOHaBLs [enapTamenTy [1BC.

Y uinn cnpasi nepeg KI'C BC noctano nutaHHS WOAO il 3a60POHM HA  BIAKPUTTH
BMKOHABYMX MPOBA[XKEHb T BXMUTTA 3aX0/1iB MPUMYCOBOI0 BUKOHAHHA PiliEHb HA TEPUTOPIT
TEPUTOPianbHUX rPpOMaj, Lo po3TallOBaHi B paioHi MPOBEAEHHS BOEHHWX (60IMOBMX) Ail
abo nepebyBaloTb Yy TWUMYACOBIA OKynaLil, 0ToueHHi (6nokyBaHHi). Tak, BepxoBHa Papa
YKparuu npunHana 3akoH Ykpainu Big 28.07.2022 N2 2468-1X «[1po BHECEHHSA 3MiH 0 AesKMX
3aKOHOJaBuMX aKTiB YKpalH/ o0 CNPUSHHA NpoLecam pesnokaLil nignpremMcTs B YMOBaXx
BOEHHOr0 CTaHy Ta EKOHOMIYHOrO BifHOBNEHHS AepxaBu» (HabpaB unHHoCTi 19.08.2022),
aKnM abzal n'atHaausTwia n. 10-2 poaa. X «[pukiHUeBi Ta nepexigHi NonoXeHHs» 3akoHy
Ykpaitu «[1po BMKOHaBYe MPOBAMXEHHS» BUKNAAEHO B Takill peaakuil: 3a60pOHAETHCS
BIAKPUTTA BMKOHABYMX MPOBAMKEHb Ta BXMUTTS 3aXOAIB NMPUMYCOBOr0 BUKOHAHHA PilEHb
Ha TepuTopil TePUTOPIaNbHUX rpOMaf, WO PO3TallOBaHi B PalOHi NPOBEAeHHSt BOEHHUX
(6oioBwx) piit abo nepebyBatoTb y TUMYACOBIA OKYNaLlil, 0TOYEHHI (6N1OKYBaHHI), BiANOBIAHO
[0 nepeniky, 3aTBepIXXEHOr0 LUEHTPaNbHIUM OPraHOM BWKOHABYOI BMlaau, WO 3abesnevye

47 PiweHHs, BHeceHi go E[1PCP, 3a yepBeHb 2022 poky — 6epeseHb 2024 poky



Ornap cypool npaktuku KI'C BC

(QOPMYBaHHA Ta peanisye fepxaBHy NOMITUKY 3 NUTaHb TMMYACOBO OKYMNOBAHOI POCIACHKOD
(Gefepalieto TepUTopIl YKpalHW, @ Takox Npunernux 40 Hel TepUTOPIN.

BoaHoyac 3rifHO 3 [HCTPYKLIEK 3 OpraHisalil NpuMycoBOro BWKOHAHHA pillieHb,
3aTBepaxeHoto Hakasom MIQY Big 02.04.2012 N2 512/5 Ta 3apeecTtpoBaHoto Bif 02.04.2012
3a N2 489/20802, pilleHHs, 38 AKMMK CyMa 3060B'I3aHHA CTAHOBWTb N'ATAECAT Ta Oifblue
MiIbMOHIB IPUBEHb YW eKBIBaNIEHTHY CyMy B iHO3EMHI/ BantoTi NigsigomMyi enaptameHTy
[1BC, MicLie3Hax0IKEHHAM IKOro € MiCTO KuiB.

OT)XKe, BpaxoBytouM, L0 CTAryBay NpefsBuB A0 BUKOHAHHA HaKas rocrnofapcbkoro
cyay ao [enaptamenTty [BC, AKoMy 3rifHO 3 Ha3BaHO IHCTPYKLUIED NIABILOMYI PiLLEHHS
PO CTSATHEHHS CYyMM 60Pry, AKa CTAHOBWTb M'ATAECAT Ta OifbLue MiNbNoHIB rpuBeHb, KI'C BC
AIAWOB BMCHOBKY, WO Ha Al WOAO BIAKPUTTS BUKOHABYOrO MPOBAMKEHHA He
nowptoBanacs 3abopoHa, nepeabayeHa ab3auom n'atHagustum n. 10-2 posa. Xl
«[1pMKiHUEBI Ta nepexigHi NoMoXeHHA» 3aKoHy YKpaiHu «[1po BUKOHABYE MPOBAIKEHHSY,
OCKINIbKW BWKOHaBYe MPOBAKEHHSI 6YN0 BIAKPUTO Yy MicTi KueBi, a He Ha Teputopil
TEPUTOPIaNbHUX rPpOMaj, Lo PO3TallOBaHi B paioHi NPOBEAEHHA BOEHHMX (60MOBMX) Ailt
abo nepebyBatoTby TMMYACOBI OKyNaLlil, 0TOYEHHI (BNOKYBaHHI) (30KpeMa, He Ha TepUTopIl
KpamaTtopcbKol Ta/abo MUKONaiBCbKOI MIiCbKMX TepUTOpianbHux rpomag KpamaTopcbkoro
panoHy.

[etanbHiwe 3 TekcTamu noctaHoB KIC BC Big 24.04.2023 y cnpasi N°910/5953/17 MOXHa 03HalkoMUTUCH
3a nocunaHHsaM https://reyestr.court.gov.ua/Review/110514879; Big 10.05.2023 y cnpasi N2 904/1708/22 -
https://reyestr.court.gov.ua/Review/110845804.

9.1.2. PiweHHAM rocnogapcbkoro cyay no3osHi sumorn MAT go TOB npo CTArHEHHS
3a00proBaHiCTb 3a KpeanToM, npoueHTam, 3 % PIYHMX 3a HECBOEYACHY CMIaTy MPOLEHTIB,
NeHs 3a HEecBOeYyacHy cnjaTy MpOLeHTiB 3af0B0fEHO 4acTkoBo. CtarHyto 3 TOB
Ha KopucTb AT 3ab0proBaHiCTb 3a KPeANTOM, 3ab0ProBaHiCTb Mo NPoLeHTaM, 3 % PidYHMX
3a HECBOEYACHY CMaTy NPOLEHTIB, @ TakoX CyA0BMI 30ip. Y 3a[0BOSIEHHI MO30BHUX BUMOT
MAT no TOB npo CTArHEHHA MeHi 3a HecBOEYacHy cnjaTy MpOLeHTiB BiMOBIIEHO.
Ha BMKOHAHHSA BULLIEBKA3aHOrO pillleHHs 6yn0 BUAAHO BIAMNOBIAHWIA HaKa3.

[lep>xaBHM BUKOHABLIEM HANpaBieHo NOBIAOMIEHHS MPO NOBEPHEHHSA CTAryBady 6e3
NPUAHATTA [0 BWKOHAHHA Hakasdy rOCMOAApPCbKOro CyAy, s MOCWUMAHHAM Ha  Te,
L0 MicLe3HaxomKeHHAM 6opxHMKa € [JoHelbka Micbka rpomMaja, TepuTopia gKol €
TMYaCOBO OKYMOBAHOK, BHACMILOK YOro BYMHEHHSA BUMKOHABYMX i € HEMOX/IMBUM. He
norogxytounco 3 giamu [1BC cTarysay 3BepHyBCA 40 Cyay i3 CKaprok Ha Ail Aep)XaBHOro
BMKOHAaBLIS.

YXBaNnoK rocnofapcbKoro cyay, 3anulieHor 6e3 3MiH MOCTaHOBOK anensuiinHoro
rOCMOAApCbKOro  Cydy, Ckapry 3aAoBOJIeHO 4aCTKOBO. BusHaHO  HemnpaBOMipHUM
NOBIJJOMNEHHA NPO MOBEPHEHHS BMKOHABYOrO [AOKYMEHTA CTAryBavy 6e3 MNpUiAHATTS
[0 BUWKOHAHHA, 3060B'A3aHO nocagosBux ocio6 BABC, 4o KoMMeTeHUil SKuUX HanexuTb
BMHECEHHSA MOCTAHOBM MPO BIAKPUTTA BMKOHABYOrO MPOBAMXEHHS BIAKPUTW BUKOHABYE
NPOBa[KEHHS LLOAO NPUMYCOBOIro BUKOHAHHS Hakagy, nicns otpumanHs Big MMAT opuriHany
Hakady BIAMOBIAHO [0 BWMMOr 3akoHy YKpalHu «[1po BMKOHABYE MPOBAKEHHSY.
Y 3a[10BOJIEHHI IHLLIOI YaCTUHWM CKaprv BifIMOB/IEHO.
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MocTanosoto KI'C BC cyaoBi pilieHHs cyiB nonepesHix iHCTaHLi 3anmuLeHi 6e3 3MiH.

KI'C BC 3a3HauuB, L0 3i 3MICTY BMKOHABYOro AOKYMEHTa NpuMyCoOBOMY BUKOHAHHIO
Nignsrae CTArHEHHA KOWTIB B IHO3EMHI BantoTi, TPUBHEBUIA eKBIBANEHT AKWUX CKNagae
NoHaf N'ATAECAT MIIbAOHIB FPUBEHD.

Takum YHOM, Cyam nepwor i anenguinHol IHCTaHLi AWy NnpaBuabHOr0 BUCHOBKY,
O CTAryBay npaBOMIPHO 3BEpHYBCH i3 3adBOK MPO MPUMYCOBE BWKOHAHHA pilleHHS
3 opwriHanom Hakasy rocrnofapcokoro cyay Ao BIBC, M. Kuis.

Y TOM e 4ac, NiACTaBOK MOBEPHEHHS CTATYBavy 6e3 MPUIAHATTS [0 BUKOHAHHS
BKa3aHOro Hakasy ctaB n. 9 4. 4 c1. 4y B3aeM03B'a3ky i3 n. 102 po3giny Xl «MpukiHUeBmx
Ta NepexigHuX nofioXeHby 3akoHy YKpaluu «[1po BUKOHABYE NPOBAAKEHHS.

BignosigHo o n. 9 4. 4 ct. 4 3aKoHy YKpaluu «[1p0 BMKOHABYE MPOBAMKEHHHA»
BVKOHABYMIA JOKYMEHT MOBEPTAETbCA CTATYBaYy OPraHoOM [epXXaBHOI BUKOHABYOI CyXoH,
NPUBATHUM BUKOHABLIEM 6€3 NPUAHATTA A0 BUKOHAHHSA NPOTATOM TPbOX POHOUMX JHIB 3 [HS
NOro MpefaBNEHHS, AKWO BWUKOHABYMIA [OOKYMEHT He MifJSarae BWKOHAHHIO OpraHamu
[EPXKABHOI BUKOHABYOI CNYX61, NPUBATHIM BUKOHABLIEM.

3rigHo 3 n. 102 posa. Xl «[1pukiHueBmx Ta nepexigHux nooXeHb» 3aKoHy YKpaiHu
«[lp0  BMKOHABYE MNPOBAAKEHHS» 3a00POHAETLCA BIAKPUTTS BUKOHABYMX MNPOBALXKEHD
Ta BXWTTA 3aX0[iB NPMMYCOBOI0 BUKOHAHHSA PillleHb Ha TEPWUTOPIT TepUTopianbHMUX rpoMadg,
Il0 pO3TalloBaHi B paioHi NpoBefeHHs BOEHHMX (60ioBMX) Al abo nepebyBatoThb
y TWMYacoBiiA OKynaLil, 0ToYeHHi (6NoKyBaHHI), BiAMNOBIAHO A0 NEPENniKy, 3aTBEPAXKEHONO
LleHTpanbHUM OpraHoM BWKOHABYOl Bnaau, WO 3abesnedvye (HOPMyBaHHS Ta peanidye
[EeP>XXaBHY NOMITUKY 3 MUTaHb TMUMYACOBO OKYMoBaHoO! Pociiicbkoto Pefepadieto Teputopir
YKpalHu, @ TakoX NpUNernnx 4o Hel TepuTopii.

3a 3MIiCTOM CT. 24 3akoHy YKpaiHu «[1po BMKOHaBYe NPOBAmXEHHA» BUKOHABYI il
NPOBaAsTbCA [EepXaBHUM BUKOHABLIEM 3@ MICLEM MPOXMBAHHA, NepebyBaHHs, pob0Tu
OOPXKHMKA ab0 3a MICLIe3HAXOMKEHHSM MO0 MaiiHa.

Micue3HaxomKeHHAM BiAainy NprMycoBOro B1MKOHAHHSA pilleHb [1BC MiH'toCTy € MicTO
Kui, fKe, SK 3a3Hauuan Cyau, Ha MOMEHT MPUAHATTA PILIEHHS W00 NOBEPHEHHS 6e3
NPUAHATTA [0 BUKOHAHHSA Hakasdy Yy CrnpaBi HE Hanexano A0 TEepuTopiin NMpPoBeAeHHS
BOEHHMX (60110BWX) Aii, He NepebyBanoy TUMYACOBIA OKynaLlil, OTOYEHHI (BNOKYBaHHI).

KI'C BC 3ayBaxuna, O MNOBepTakoun CTaryBayy 6e3 npuitHATTS 0 BUKOHAHHSA HaKas
rocnogapcbkoro cyay BABC nepegyacHo BAaBCS 40 aHaniady fin, AKi MOXYTb 34iMCHIOBATUCS
nicna BIAKPUTTA BWKOHABYOr0 MNPOBA[KEHHS, He B3AB A0 YyBarM (MaKTUYHI 0OCTaBUHM
3BEPHEHHA i3 TaKMM Haka3oM Ta MOMUJSIKOBO nocnascs Ha npunucu n. 9 4. 4 cT. 4 3aKoHy
YKpalHn «[1po BMKOHABYE MPOBAPKEHHSA» 6€3 HaNeXHoOro 06rpyHTYBAaHHA Y  KOHTEKCT
CMipHMX NPaBOBIAHOCKH.

[Tpy UbOMY [OBOAM AEPXaBHOr0 BWKOHABLA 3BOAATLCA A0 IMOBIPHMX MOAANbLIMX
BMKOHABYMX Ai, AKi NOBMHHI BiAGYBATUCb MICNA BIAKPUTTS BMKOHABYOrO MPOBaAKEHHS
| MOXYTb MaTW 3Ha4YeHHS NICNA BUMHEHHS BUKOHABYMX [i 3 apeLuTy KOLWTIB BOPXHWMKA, He

BUAB/IEHHA KOLWTIB Ta MalHa 60p)KHI/IKa, Ha AKi MOXMBO 3BEPHYTU CTATHEHHA TOLLO.
JleTanbHiwe 3 Tekctom noctaHosu KIC BC Big 23.03.2023 y cnpasi N2 905/2368/15 MOXHa 03HaioOMUTMCA
3a nocunaHHaMm https://reyestr.court.gov.ua/Review/109854343.
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9.2. Woao 6e3niacTaBHOCTI NEPEPUBAHHSA CTPOKIB, YCTAHOBNEHMX /15 NEPEBIPKM 3aKOHHOCTI
BVKOHABYOr0 NMPOBaPKEHHS, 10 MPUMUHEHHS ab0 CKACyBaHHSA BOEHHOIO CTaHy

[o rocnogapcbkoro cyay Big HBY Hagitwna ckapra Ha [il 4ep)aBHOro BMKOHaBLSA
Biaainy [1IBC Ta 6e3aianbHICTb HavanbHyKa Biafiny i KepiBHMKa BULLOro oprany [BC.

YXBafiok rocrnofapCcbKoro cyay, 3aiulieHor 6e3 3MiH MOCTaHOBOK anensuinHoro
rOCMoAapcbkoro cyay, y 3afoBofieHHi ckapru HBY Ha il gepxxaBHoro BrkoHasus BLBC,
6e30iaNbHICTb HavyaNbHUKA BiAAINY Ta KepiBHWUKA BULLIOTO OpraHy AepXKaBHOI BUKOHABYO!
CNY>KOM BiZMOBJIEHO MOBHICTHO.

MocTaroBoto KI'C BC ckacyBaB rocrnogapcbkoro cyay Ta MoctaHoBY anensauiHoro
rocrnoAapcbkoro cyfly B 4aCTWHI BiAMOBK B 3a[]0BOSIEHHI ckaprn HBY Ha 6e3AisibHICTb
HavaNlbHKKa BifAINY Ta KepiBHWKa BuLLoro oprany ABC, a cnpaBy B Uit YaCTWHI NepeaaTy
Ha HOBWI PO3TASA O FOCMOAAPCLKOro Cyay. B iHLWIN YaCTWHI CYAOBI PiLLEHHA NONEPesHix
IHCTaHLiM 3anunLleHi 6e3 3MiH.

KI'C BC 3a3HauuB, WO Yy 3B'A3KYy 3 BICbKOBOK arpecietd pd npotu YKparuw,
Ha nigcTaBi NponoanLil Pagn HalioHanbHO! 6e3nekn i 060pOHK YKpalHK, BiANOBIAHO A0 M.
20 4. T cT. 106 KoHcTutyuir Ykpaitu, 3akoHy YKpalHu «[1po npaBoBWMA PeXMM BOEHHOIO
cTaHy» Yka3oM [NpesnaeHTa Ykpalun Big 24.02.2022 N2 64/2022 B YKpalHi BBEJEHO BOEHHMWIA
cTaH 3 24.02.2022, 9KWin NPOAOBXEHO 3rigHO 3i 3MiHaMu, BHECEeHUMW YKasamu BIf
14.03.2022 N2 133/2022, Ta Bifg 18.04.2022 N2 259/2022,3 05:3025.05.2022 cTpokom Ha 90
Ai6. 3akoHOM YKpaiHu «[1po BHeceHHst 3MiHu A0 po3ainy Xl «MMpukiHUeBi Ta nepexiaHi
NONOXeHHA» 3akoHy Ykpalhu «[1po BMKOHaBYe npoBamkeHHd» Big 15.03.2022 N2 2129-IX
posain Xl «[lpukiHUeBi Ta nepexigHi MoMoXeHHd» 3akoHy YKpalHu «[1po BMKOHABYE
NpPOBaMKeHHs» aonoBHeHo M. 10-2, B SKOMY, 30KPeMa, 3a3HayeHo, L0 TWM4YacoBo,
Ha nepiog [0 TNPUMUHEHHA ab0 CKaCyBaHHS BOEHHOrO CTaHy Ha TepuTopil YKpaiHu
BM3HAYeHI LM 3aKOHOM CTPOKYM NepepmBatoTbCst Ta BCTAHOBHOOTLCH 3 AHA NPUNUHEHHS
ab0 CKaCyBaHHS BOEHHOrO CTaHy. 3 ypaxyBaHHAM BUKNAAeHOr0, PaKTUYHO 3 [HSA BBEAEHHS
B YKpalHi BOEHHOro cTaHy, a came: 3 24.02.2022, poboTa Aep>XaBHWX BWUKOHaBLIB
Ta OPraHiB, WO 3AINCHIOITb Ka3Hayelcbke 00CMYroByBaHHS OIOMKETHMX KOWTIB 6yna
NPU3YNUHEHA, @ HEBYWHEHHS BIANOBIAHMX AiK, NPO SKi 3a3HAYEHO CKAPXHUKOM Y CcKapsi,
OyN0 3YMOBMIEHO O6'EKTUBHUMM MPUYMHAMM, AKi, B CBOK YEpry, YHEMOXJ/IMBIIKOBAN X
BYMHEHHSA NPOTArOM TPMUBAOro Nepiofy yacy.

BignosigHo ao 4. 1 cT. 11 3akoHy Ykpaitu «[1po BUKOHaBYE NPOBa[XKEHHA» CTPOKM
Y BWKOHaBYOMY MPOBA)XEHHI - Lie nepiodn vacy, B Mexax AKX y4aCHWKU BMKOHABYOro
NPOBAXEHHS 3060B'A3aHi ab0 MatoTb NPaBO NPUAHATY PILLEHHS @60 BUMHUTK Ait0. CTPOKM
Y BWKOHaBYOMY MPOBAXeHHI BCTAHOB/IOKTLCA 3aKOHOM, @ AKLWO BOHW He BM3HAYeHi
3aKOHOM - BCTAHOB/HOKOTbCH BUKOHABLIEM.

Buxoasum 3i 3MICTy HaBefeHNX 3aKOHOAaBYMX MOMOXEHb, 3aKOHOM YKpalHu «[1po
BMKOHABYE MNPOBAMKEHHSA» He BCTAHOBMEHO CTPOKIB, MPOTArOM HAKUX 3INCHIOETHCH
nepeBipKa 3aKOHHOCTI BUKOHABYOI0O NPOBAAKEHHS.

Taki CTpoku nepegbavyeHo B n. 6 posd. Xl IHCTpyKUIl 3 opraHisauil NpMMyCcOBOro
B/KOHAHHA pillleHb, 3aTBepakeHol HakasoM MiH'tocTy Big 02.04.2012 N2 512/5, a  came:
nepesipka 3aKOHHOCTI BMKOHABYOro NPOBaKeHHA Mae byTi NpoBefeHa NpoTAroM AecaTu
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pob0YMX AHIB, @ 3BEAEHOT0 BUKOHABYOIO NMPOBAIKEHHA — NPOTATOM M'ATHAALUATHA POOOUMX
[HIB 3 [HA HAAXOKEHHS BUTPEOYBAHOr0 BUKOHABYOMO NPOBAKEHHS.

3 novaTky 3anpoBamXeHHA B YKpalHi BoeHHOro craHy Bigainn [1BC npautoBanm
Yy LWTATHOMY PEXMUMI.

OTXXe, Hi 3anpoBaKeHHA B YKpalHi BOEHHOr0 CTaHy, Hi nonoxexHs n. 10-2 posa. Xl
«[1pMKiHUEBI Ta MepexigHi NoMoXeHHA» 3aKoHy YKpalHu «[1po BMKOHaBYe NPOBaZXKEHHA» He
CKACOBYOTb | HE BIATEPMIHOBYIOTb HA HEBM3HAYEHUI T HEOOrPYHTOBAHMIA CTPOK PO3INg
CKapr CTaryBaviB Yy BWKOHABYOMY TMPOBA[KEHHI HayvasbHUKOM  Bigdiny, SKomy
6e3nocepeHbo NiANOPALKOBAHUIA AEPXXaBHUIA BUKOHaBELb, YM  KEPIBHUKOM OpraHy
NEPXKABHOI BUKOHABYOI CITY>KOU BULLIOTO PIBHS.

KI'C BC 3a3HauuB, WO CyAW NOMEPEeAHiX iHCTaHUiA, AIAWOBLWN HEOOrPYHTOBAHMX
BMCHOBKIB MPO Te, WO CTPOKW, BCTAHOBMEHI ANA MEepeBipKM 3aKOHHOCTI BWKOHABYOrO
NPOBAXEHHS, NEPEPUBAIOTLCA A0 MPUMUHEHHSA ab0 CKaCyBaHHSA BOEHHOrO CTaHy, He aanu
HanexHol NpaBoBOl OUiHKK goBogaM ckaprn HBY B Uil YacTuHI, @ TaKoX aprymeHTam
[iepXXaBHOr0 BMKOHABLA, HABeeHUM Y BI[j31BI Ha CKapry.

[etanbHiwe 3 TekctoM noctaHoK KI'C BC Big 22.08.2023 y cnpasi N2 34/231 MOXHa 03HaWOMUTUCA 3@ NMOCKIaHHAM
https://reyestr.court.gov.ua/Review/112992613.

9.3. lNoBepHeHHd [IBC crtarysayy CydoBOro Hakasy B pasi MPUMYCOBOrO BiAYY>XEHHS
HaNEeXHOro 6OPXKHUKY MaliHa Ha KOPUCTb JepXaBu Y 3B'A3KY 3 BIMNCbKOBOK HEOOXIAHICTHO

PilleHHAM rocnofapcbkoro cyay Mo30B 3a[0BOJSIEHO. HA MPYMYCOBE BUKOHAHHS
BKA3aHOro pilleHHs 6ynu BUAaHi BiAMNOBIAHI Hakaaw, 30KpeMa, NMPO 3BEPHEHHS CTArHEHHS
NPOCTMX IMeHHMX aKUii MAT «ABTOKpA3» 3arafibHOK HOMiIHanbHOR BapTicTo 46 107 378, 25
[PH, HOMiHanNbHa BapTICTb OAHIEl akuil - 0,25 rpH, Gopma BWUNYCKY - AOKYMEHTapHa,
3a [0r0OBOPOM 3acTaBy akLii, WO HanexaTb Ha npa.i BnacHoCTi TOB «[TpoMiHeK».

AT «[lepxaBHWA OWAAHNIA 6aHK YKpalHW» 3BEPHYBCA [0 rOCMOAApCbKoro cyay
I3 CKaprot Ha pIlleHHA [epXaBHOro BUKOHABLUSA, B 5Kill MPOCMB BU3HATW HEMPABOMIPHOK
NocTaHoOBYy Ta 3000B'S3aTV  [EPXABHOrO BMKOHABLA YCYHYTU MOPYLWEHHS, LWAAXOM
NPOLOBXEHHSA BYMHEHHSA BUKOHABMIi fil 3 NMPUMYCOBOr0 BUKOHAHHA HaKasy Cyay.

MocTaroBoto KI'C BC cyaoBi pilleHHS NONepeaHix IHCTaHLin 3anuLieHo 6e3 3MiH.

KI'C BC 3asHauuB, WO Ha  BUMKOHAHHA pileHHd CTtaBku  BepxoBHOMO
[0NOBHOKOMaHAyBa4a Ta Yy 3B'3KY 3 BIAICbKOBOK HEOOXIAHICTIO BiAMOBIAHO A0 3aKOHY
YkpaiHn «[1po nepepavy, NpUMYyCOBE BIAYY>XXEHHS ab0 BWTYYEHHA MaiiHa B yMOBax
NPaBOBOr0 PEXMMY BOEHHOIO Y/ HaA3BMYainHOro ctaHy» 06.11.2022 Biabynocs Big4y>KeHHs
Y BRacHiCTb [lepxaBi akTUBIB M'STW CTPATEriYHO BaXNMBUX MiANPUEMCTB, Cepen SKUX:
AT «Motop Ciuy, MpAT «3anopixtpaHchopmatop», MpAT «ABToKpas», MAT «YKpHa(Tay,
MpAT «YKkpTaTHa®Ta».

Ha BWKOHaHHSA pileHHa CTaBku HalioHanbHOK KOMICIEKD 3 LiIHHMX nanepis
Ta (QoHA0BOr0 puHKy 06.11.2022 6yno npuitHaTo piteHHs N2 1320 «[po 3abe3neyeHHs
NPOBEMEHHSI B CUCTEMI 1eM03MTapHOro 061Ky Aen03nUTapHiMX onepaLiii Woao NpUMycoBOro
BIAYYXXEHHA Yy BRacHiCTb [epxaBu akuiid, emiTeHTamn akux e: TAT «YkpHadTa», AT
«YkpTtaTHa@Ta», AT «<Motop Ciuy, [pAT «ABTOKpA3», MpAT «3anopixTpaHchopmaTop».
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Tak, BKasaHuMM pilleHHsIM HalioHanbHOI KOMICIT 3 LiHHMX nanepiB Ta (OHA0BOMO
puHKy Big 06.11.2022 N2 1320 3060B'A3aHO LieHTpanbHWii ienosuTapin 34inCHNTY 6e3yMOBHI
onepauil woao nepekasy akuin TpAT «ABTOKpA3» Ha paxyHOK Yy LiHHMX nanepax
AEeN03NTapHOI YCTaHOBW, B AKIN BIAKPUTO PaxyHOK Ha iM's [lepxaBu, KepYHoUYUM paxyHKoM
3a AKMM € MIHOBOPOHW, 3 paxyHKIB [1eNO3UTaPHNX YCTAHOB, B IKMX HA PaxyHKaxy LIiHHKX
nanepax BIACHWKIB UiHHMX nanepiB 06ikoBytoTbes akuil MpAT «ABTOKpA3», KpiM akLin,
O HanexaTb Aepxasi Ta rocnogapcbkum ToapucteaM, 100 % akuid gkux Hanexartb
[epXxasi.

Y n. 3 pilleHHs BKA3aHo, L0 Nepekas akui eMiTeHTIB 3AIMCHIETbCS LieHTpanbHUM
AEeno3nTapieM 6e3 36epexeHHs peXxKnMy 06TsHXKeHb Ta/abo 0OMEXeHb, a Yy M. 5 pilleHHS
3a3HaYyeHo, WO HasBHICTb 0bMexeHb (06TSXeHb) B 06iry aKLiil eMITEHTIB, Y TOMY YuCA
apewTiB Ta IHWWX NyONivHMX 0OTSHXKEHb ab0 IHLWMUX OBMEXEHb PO3MOPAIKEHHA HUMMK
Y 06MEXEHb NPOBEAEHHS OMnepaLlii 3 H1MK abo 3acTOCYBaHHSA CreLiaibHUX eKOHOMIYHMX
Ta IHWWX OBMEeXyBanbHUX 3ax0fiB (CaHKLiid), He € NepelKoao AN 3AINCHEHHS
LleHTpanbH1M Aeno3nTapieM Ta Aeno3nTapHUMM YCTaHOBaMM NepeadayeHnx LM PiLIEHHAM
onepaui. 3rigHo 3 n. 11 pilleHHs BOHO Habyupae YNHHOCTI 3 AHSA A0ro NPUAHATTS.

Matepianamu cnpaBu BCTAHOBMIEHO, WO Y 3B'I3KY 3 BIiCbKOBOK HEOOXIAHICTHO
CTaBka BepxoBHOro l0/10BHOKOMaH/yBa4ya CBOIM pIlLEHHAM PO3Mnopsaaniacs npumMycoBo
BIAYYXUTM Y BNacHicTb [lepxxaBu akLil, EMITEHTOM AKKX €, 30Kpema, [TpAT «ABTOKPA3».

OTXe, 3 YypaxyBaHHAM BUMKMAAAEHOro, CyAW MOMNEepefHix iHCTaHui  Aiiwnm
06rpyHTOBAHOr0 BMCHOBKY, L0 NPaBO BAACHOCTI Ha npeaMeTy 3acTaBk (akuil MpAT
«ABTOKpA3») 3a f0roBopoM 3acTaBu akLiint N¢ 205/31/2-23 Big 31.10.2008, yknaaeHoro Mix
TOB «[pomiHek» (3acTaBogaBueM) Ta AT «[lepaBHUA oL@fHUIA  6aHK  YKpaiHu»
(3acTaBOAEpXKaTeNb), Nepeiiluno Ao [lepxasm.

BignosigHo, y 3B'A3Ky i3 NepexoAoM MpaB BMACHOCTI Ha akuil A0  [AepXasw,
y 60pxHuKa TOB «[lpoMiHek» 3a BMAAHUM Y Ui crnpaBi Haka3oM, siKMiA nepebyBaB
Ha BWKOHaHHI Yy Bigdini NpMMycoBOr0 BWKOHAHHA pilleHb [lenapTaMeHTy [ep)KaBHol
BVMKOHABYOI CNy)KO1 MiH'HOCT 3@ BMKOHABYMM MpoBaxeHHAM N268716274, BifCyTHE MaliHo,
Ha sIKe 6YN10 3BEPHEHO CTATHEHHS 3@ PILLEHHAM Cyay.

IHbOpMaLig Npo NPUMYCOBE BIAYYXEHHA aKLUil Ha KopucTb [lepxaBu 6yna
ONpWMOAHEeHa Ha  odiliiHoMy Beb6calTi HalioHanbHOI KOMICI 3 LiHHMX nanepis
Ta (HOHA0BOro puHKy 07.11.2022.

OTXe, OCKifibKi Y 60pxHMKa - TOB «[1poMiHeK», Hapasi Ha MpaBi BNACHOCTI BifICYTHE
MaiiHO, Ha $IKE MOX/IMBO 3BEPHYTY CTArHEHHS 3@ PILEHHAM rOCMOAAPCbKOro cyay (akuil
MpAT «ABTOKPA3»), rONOBHAM AepXaBHUM BUKOHaBLEM BJIBC 06rpyHTOBaHO BMHECEHO
MNOCTAHOBY Yy BWKOHABYOMY MPOBAKEHHI MPO MOBEPHEHHA BWKOHABYOIrO [OKYMEHTY
CTAryBayy Ha nigcrasin. 2 4. 1 cT. 37 3aKoHy YKpaiHu «[1po BUKOHABYE NMPOBALXKEHHHA.

JeTanbHiwe 3 TekcTom noctaHosn KIC BC Big 08.09.2023 y cnpasi N2 910/25395/13 MOXHa 03HaiOMUTUCA
3a nocunaHHaM https://reyestr.court.gov.ua/Review/113335891.

9.4. lllogo nigcTtaB Ana 3ynuHeHHs BUKOHABYOro NpoBaKeHHs BiANoBiAHO A0 M. 12 Y. T
CT. 34 3aK0HY YKpaiHu «[1po BUKOHABYE NPOBaaXXeHHs»
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MAT «A30T» 3BEpPHYMOCA [10 FOCMOAAPCbKOro Cyay 3i CKaprok Ha 6e3fisfbHICTb
FO/IOBHOMO [IEPXXaBHOr0 BUKOHABUA LWOAO HEMNPUAHATTA PilleHHs Npo NPOLOBXEHHS
(BiIHOBNEHHS) BUMHEHHS BUKOHABYMX AiN.

YXBasiok rocnofapCbKoro cyfy, 3anuileHoro 6e3 3MiH MoCTaHOBOK Cyay anensuiiHor
IHCTaHUIl, CKapry nNpo BM3HaHHSA 6€3Ais/IbHOCTI HEMPaBOMIPHOK Ta 3060B'13aHHSA BUNHUTU
AiT TONIOBHOIO AepXaBHOro BMKOHaBLS 3a40B0ONeHO. CyfoBi pilleHHss MOTUBOBAHI TUM,
IO OCKifIbKK Yepes3 3MiHK, aKi BifbynmMca y 3aKOHOAABCTBI, MiACTaBW 18 NOAANbLIOro
3YMUHEHHA BWKOHABYOr0 MNPOBAKEHHS BiAnanu, rOMOBHUIA AepXaBHWN BUKOHaBELb
3 MOMEHTY OTPUMaHHS KJIONOTaHHA CTAryBaya 6e3niacTaBHO He BYMHMB [1il 3 NMPOAOBXEHHS
NPMMYCOBOI0 BUKOHAHHA PilleHHs cyfy Yy nopsaaky, BCTAHOBIEHOMY 3aKOHOM, Ta, BCynepey
4. 5 CT. 35 3aKoHy YKpaluu «[1po BMKOHABYE MPOBAKEHHSA», HE MPWIHAB BIANOBIAHOI
NOCTaHOBMW.

MocTtaHoBoto KIC BC 3anuwmB 6€3 3MiH CYAO0Bi PIlUEHHS MOMepeaHix IHCTaHLIN,
3 OrNgAy Ha Take.

[lpeAMeToM KacauiiHoro nepernagy € NUTaHHA LOTPUMAHHA cydamu nonepegHix
IHCTaHUi HOpPM MaTepiafbHOrO Ta MpoLecyasbHOro npaea Mig 4vac pos3rngay ckapru
Ha 6e3AifNbHICTb JepPXKaBHOr0 BUKOHABLIS.

[ocnofapcbki  CyAW BCTAHOBWAW, WO  3YMUHAKYM BYUHEHHA BUKOHABYMX Al
AEPXaBHMN BUKOHAaBelLb BMXOAMB 3 TOro, WO 3rigHo 3 HakasoMm OIM YkpaiHu Bij
04.01.2022 N2 1 «[1po 3aTBEPAKEHHS NEpeniky 06'eKTiB Manol NpuBaTM3aLil, Wo nignaratTb
npueatusauil y 2022 poui» 60pxHMK - MAT «4epkacnmobneHepro» BKAKOYEHO A0 06'eKTiB
Masol npuBaTmaaLil.

Ha nigcrasi HagBHMX Yy MaTtepianax CnpaBu [OKasiB BCTAHOB/IEHO, LWIO AepxaBa
YkpalHa B 0co6i ®/IM YKpaiHu nNpsMOo BOMOAIE MaKeTOM akLii y CTaTyTHOMY KaniTani
MAT «YepkacunobneHepro» y  poamipi  46,000038% Ta  onocepeakoBaHO —(4Yepes
MpAT «YKpECKO») BOnogie naketoM akuii y  CcTaTyTHOMY KaniTani  60pxHMKa
MAT «Yepkacnobnerepro» y po3mipi 25%, saranom 71%.

BoaHoyac, 3micT noctaHosu BC Big 11.01.2022 y cnpasi N® 1/-14-01/1494 cBiguutb
npo Te, wo Hakasom OIAM YkpaiHm N 145 Big 05.02.2021 «[1p0o NPUAHATTS pilEeHHS Npo
Np1BaTU3aL|ito AePXKABHOMO nakety akLin [MAT «4epkacnobneHepro» NPUIAHATO PILLEHHS NPo
npuMBaTM3aLito  AepXaBHOro MnakeTy akuin posMmipom 46% cTaTyTHOro  Kanitany
MAT «Yepkacnobnerepro». OCKiNbKW NakeT akLi CTaHOBUTb MeHLLI HiXX 50% CTaTyTHOro
kanitany MAT «YepkacnobneHepro» oro BigHECEHO O 06'EKTIB Manol npuBaTn3aLil. Takox
Hakasom OIM Ykpaiun Big 25.04.2018 N2 550 MpWIAHATO PpilleHHA MPO NpMBaTK3aLito
[iepXaBHOro naketa akuini posmipom 99,6585% cratytHoro kanitany [NpAT «YKpECKO», sika
Bonogie 25 % akuii MAT «YepkacrnobneHeproy.

PasoM 3 TWM, DpilleHHsa opraHy npuBaTu3auil B  PO3YMIHHI 3aKkoHy YKpalHu
«[1po NpMBaTU3aLIilO AEPXXABHOrO Ta KOMYHaNbHOro MaiHa» MOHAOM AepXKaBHOro MaiiHa
YKpaiHu npo npuBaTM3aLito came 3a3HadeHunx 25% akuin MMAT «YepkacuobneHepro»
He NpuiManocs.

OTxe, y cnpa.i N2 17-14-01/1494 BCTaHOBNEHO, WO 06'€KTOM NPUBATM3aLil € NakeT
akUiv MAT «4epkacrobneHeproy, Lo Hanexatb JepxaBsi, B po3mipi 46%.
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KI'C BC noroamscsa 3 BMCHOBKOM CyAy anenduiiHol IHCTaHLil Npo Te, Wo AepXaBHWil
naket akuin MAT «YepkacnobneHepro» B po3mipi 25%, akumu Bonofie MpAT «YKpECKO»,
Ta AKi QakTUYHO (OMOCepeaKOBaHO) HanexaTb AepxaBi, He € 06'eKTOM npuBaTM3aLlil
BIINOBIAHO A0 CT. 5 3aKOHY YKpaiHu «[1po npuBatu3aLito AepXaBHOro Ta KOMYHaSIbHOMO
MaiHa», TOMY B LibOMY BWUMAZKY BiACYTHI NIACTaBW 14 3aCTOCYBaHHA NMOMOXeHb Y. 5 CT. 12
3akoHy YkpaiHu «[1po nprBaTM3aLito AepXXaBHOro Ta KOMyHanbHOM0 MaiHay, ki BUHUKaTb
Yy pasi NPUAHATTA PILLEHHS NPO BK/IOYEHHA NakeTiB akuiit MAT «HepkacuobneHepro» 46%
Ta 25% BifNOBIAHO 0 Nepesiky 06'eKTiB NpuBaTH3aLlil.

KI'C BC 3a3HauvB, WO OCKIiNbKW NakeT akwi, AKi nigndraroTb NpUBaTH3aLil, CTaHOBUTb
MeHLe Hix 50% cTatyTHoro kanitany AT «YepkacvnobneHepro», NpaBoBi NiACTaBK A
3YNMUHEHHA BMKOHABYOro NPOBa;KeHHA Ha nigcTasin. 12 4. 1 cT. 34 3aKoHy YKpalHu «[1po
B/KOHABYE MPOBAMXEHHSA» Y 3B'I3KY 3 BHECEHHAM [0 BKa3aHO! HOPMMK 3MiH 3aKOHOM
N2 2468-1X, Bignanu.

3a Takux 06CTaBMH [JOBOAM CKapXHMKA MPO Te, WO MiCNs BHECEHHS 3aKOHOAaBLEM
3MIH 0 n. 12 4. 1 cT. 34 3aKkoHy YKpaiHu «[1po BUKOHABYe NMPOBaXXEHHA» Y [EPXKaBHOMO
BVMKOHABLA He 6yno MpaBOBMX MiACTaB ANS MOHOB/IEHHA BUKOHABYOrO MPOBAIKEHHS, €
NOMUIKOBUMM Ta He IPYHTYHOTbCH HA HOPMaX 3aKOHY.

KI'C BC norogmecA 3 BWCHOBKOM anefsuilHoro rocnofapcbkoro cymy npo Te,
L0 i3 HabpaHHAM YMHHOCTI 3akoHOM YKpaiHn N22468-IX «[1p0 BHECEHHSt 3MiH A0 AEAKMX
3aKOHO/aBuMX aKTIB YKpalHM LWoA0 CNPUSHHA NpoLecam pesokaLil nignpremMcTs B YMOBaXx
BOEHHOIO CTaHy Ta eKOHOMIYHOrO BiJHOBMEHHA [ep)aBw» B 4YaCTWUHI BHECEHHHA 3MiH
a0 n.124. 1 cT1. 34 3aKoHy YKpaiHu «[1po BUKOHaBYE NPOBamXEHHA», MPaBOBI MiACTaBM 415
3YNUHEHHSA BYMHEHHA BUKOHABYMX Aty BI1 BIACYTHI 9K Taki.

Kpim TOrO, BiANOBIAHO A0 4. 5 CT. 35 3aK0OHY YKpalHu «[1po BUKOHABYE NPOBaXKEHHSA»
NEPXABHWIA BUKOHaBELb MaB NPOAOBXMUTW (BIAHOBMTM) MPUMYCOBE BUKOHAHHS PilLEHHS
(Takuii BUCHOBOK Y3ro[pKyeTbCS i3 NPaBOBUMM MO3ULISIMM, BUKAAEHUMI Y NOCTaHOBAX
BepxosHoro Cygy Big 20.09.2023 y cnpasi N® 925/2073/13, Big 01.11.2023 y cnpasi
N 925/69/19, Big 15.11.2023 y cnpasi N® 925/1387/18, B sikux HasiBHI BMCHOBKM LIOAO
3acTocyBaHHA M. 12 4. 1 cT. 34 3akoHy YKpaiHu «[1po BUKOHaBYE NPOBaAXEHHS (i3 3MiHaMK,
BHECEHMMW 3riaHO i3 3akoHoM N22468-1X) o npaBOBIAHOCUH, AKi BUHUKAM A0 HAbpaHHS
YUHHOCTI BiANOBIAHMX 3MiH).

JeTanbHiwe 3 TekctoM noctaHosu KIC BC Big 08.12.2023 y cnpasi N2 925/1386/18 MOXHa 03HaOMUTUCA
3a nocunaHHam https://reyestr.court.gov.ua/Review/115617496

9.5. llogo CTArHeHHA BWTPaT BWKOHABYOrO MPOBA[KEHHA, B TOMY YMCi OCHOBHOI
BMHAropoAn B1KOHABLA

AT «Onepatop ras3oposnofifibHol cucTeMn «[IHINPOMeTpOBCbKras» 3BEPHYI0CH
3 no3oBoMm A0 AT «OTIM baHk» (gani — Bignosigay-1), AT «HauioHanbHa akLioHepHa
koMnaHis «HadTtoras Ykpaiu» (gani — Bignosigay-2) Ta nNpuMBaTHOrO BUKOHABLS (Aani —
BiiNOBiAayY-3) NpO: BM3HAHHA HE3aKOHHMMW Al BignoBifada-1 WOAO CANCAHHS 3 paxyHKa
HOMEP_T HanexHux nosmBayy KOLITIB, CTATHEHHS 3 BiAMNOBiga4a-2 Ha KOPWUCTb NMo3MBaya
6e3niACTaBHO HabYTWUX KOLWTIB; CTArHEHHA 3 BiANOBIAa4Ya-3 Ha KOPUCTb M03MBAYa
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6e3niACTaBHO HabyTKX KOLLTIB, 3000B'A3aHHS BifNoBigava-3 nepepaxyBatit 3 4en03UTHOro
paxyHKy Ha KOpWCTb No3nBayva 6e3niacTaBHO HabyTi KOWTH.

PilleHHAM rocrnofapcbKoro cyay, 3anulieHnM 6e3 3MiH MOCTaHOBOK anensLiitHoro
rOCMoAapcbkoro cyfy, B 3af0B0OJSIeHHI M030BY BigMoBeHo. [TocTanoBot KI'C BC cyaosi
PiLLEHHS Nonepe/Hix IHCTaHLIN 3anMWeHo 6e3 3MiH.

BignosigHo [0 CT. 42 3aKoHy YKpalHu «[1po BWKOHaBYe MNPOBAXKEHHA» KOWTU
BMKOHABYOr0 MPOBAMXKEHHSA CK1aatoThCs 3: BUKOHABYOr0 360pY, CTArHYTOr0 3 HOPXHMUKA
B MOPSA/KY, BCTAHOBMEHOMY CT. 27 LibOro 3akoHy, ab0 OCHOBHOI BUHAropoAu NpUBATHOIO
BVKOHABLIA, aBaHCOBOr0 BHECKY CTAryBaya; CTArHYTUX 3 OOPXHMKA KOLWITIB Ha BWUTPaTK
BMKOHABYOr0 NPOBaZXKEHHS.

CTArHyBLUM KOWTY HA NiACTaBi Hakasy cyfy, Bifnosifay-3 MaB NpaBo TaKOX CTATHYTH
3i CKapXHMKa KOWTK Ha BMTPaATV BWKOHABYOrO MPOBALKEHHSA, B TOMY YMCIi OCHOBHY
BMHAropo/y B1KOHaBLA.

KpiMm Toro, BignosiaHo Ao n. 10% posg. Xl 3akoHy Ykpainu «[po BUKOHaBYE
npoBamxeHHs» (Y peaakUil Ha [AaTy BUHWKHEHHS CRIPHMX MPaBOBIAHOCKH) TMMYaACOBO,
Ha nepiog A0 MNPUNMHEHHS ab0 CKACyBaHHA BOEHHOTO CTaHy Ha TepuTopil YKpaiHu,
OPUANYHI 0COBKM — OOPXHWKM MOXYTb 3[IMCHIOBATM BMAATKOBI onepaLil 3 paxyHKiB,
Ha KOLUITW SIKMX HaKNa[eHo apeLlT OpraHamu Aep>xaBHOI BUKOHABYOI CNYX6u, NpUBaTHUMM
BVKOHABLAMM, BUKIIKOYHO AN BUMIATK 3apobiTHOI niatv B PO3MIpi He Oiblie N'aTu
MiHIManbHMUX PO3MIpIB 3apOBITHOI MNAaTK Ha MICSLb Ha OHOMO NPaLiBHMKA TaKol FOPUANYHOI
0CO6M, @ TaKOX CMiaTh noaaTkie, 360piB Ta €[MHOr0 BHECKY Ha 3arafbHOO60B'I3K0OBE
AepxaBHe couianbHe CTpaxyBaHHS.

OTXe, y nNepiof BOEHHOTO CTaHy 6aHKiBCbKa YyCTaHOBa 3000B'A3aHa Hagath
MOXIMBICTb KNIEHTY KOPUCTYBATUCA KOLITaMM Ha paxyHKy Ta He 6paTu 10 yBaru nocTaHOBM
[EP>XXaBHUX Y/ MPUBATHMX BUKOHABLIB MPO HaK/Ia[eHHSA apeLuTy.

Y noctaHosi Bl BC Big 19.05.2020 y cnpasi N2 905/361/19, Ha aKy nocuiaeTbes
CKapXXHWK, 3a3HA4aEeThCs, O 3000B'A3aHHA 3 BUMNATK 3apOBITHOI MNaTM MatOThb NpiopuTeT
nepea IHWMWMK 3000B'A3aHHAMM CYO'EKTA FOCMOAAPIOBAHHS, Yy TOMY YUCHI TUMU, AKI
BVKOHYIOTbCA B MPYMYCOBOMY MOPALKY 3@ CYLOBUMMW PILLEHHAMW. Y pPasi BUHUKHEHHS
y OOPXHMKa 3060B'13aHHS 3 BUMIATK 3apOBITHOI NAAT B NEBHOMY PO3MIPI HA KOLUTH, SiKi
3HAXOAATbCH HAa MOTOYHOMY paxyHKy BOPXKHUKA, Y TakoMy caMoMy pO3MIpi He MOxe 6yTH
HaKNafeHnn apeLT, a AKLWO BiH HaKNaLeHW, TO NiaNdrae 3HATTIO. Take 3HATTA apeLuTy
3MIMCHIOETLCS BMKOHABLIEM BIAMOBIAHO A0 Y. 4 cT. 59 3akoHy YKpaiHu «[1po BMKOHaBYe
NPOBAKEHHS» Ha MNiACTaBi MOAAHMX OOPXHMKOM AOKYMEHTIB, WO NIATBEPIKYHOTb
BVHWUKHEHHS Y OOPXHMKa 3000B'A3aHHA 3 BUMIATK 3apobiTHOI NnaTW Ta #Oro posMip.
TakoX apeLuT B PO3MIpi CyMy 3000B'A3aHHA 3 BUMIATW 3apPOOITHOI AT MOXE BYTY 3HATWIA
CYZOM Y MOPSAAKY OCKapXeHHs BiMOBM BUKOHABUA 3HATW apeluT 3 KOLUTIB, NMPU3HAYEHNX
ON151 BUMATK 3apOobITHOT niaTu.

YTIM, CKapXXHUK He 3BepTaBCA A0 BifNoBifaya-3 i3 3ad9BOK NPO BUHUKHEHHSA Y HbOMO
3000B'AI3aHHA 3 BMMNATV 3apOBITHOI NNaTM B NEBHOMY PO3MIpi Ta HE MPOCUB He HaknagaTy
ab0 3HATK apeLuT 3 BifMNOBIAHOI CyMI KOLUTIB HA CMiPHOMY paxyHKy Ans BUNAATK 3ap06ITHOI
NaaTyt CBOIM NpaLiBHUKAM.
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3 ornaay Ha HaeefeHi (akTuyHi obctaBuHn KIC BC BBaxae, WO HOpMK
MaTepianbHOro npaea, 3o0kpeMa CT. 59 3akoHy YkpaiHu «[1po 6aHkK | 6aHKIBCbKY
AiSNbHICTb», M. 7 4. 3 ¢T. 18, a63. 2 4. 2 cT. 48, 4. 3 CcT. 52, 4. 2 cT. 59 3aKoHy YKpalHu
«[1p0 BMKOHaBYe NPOBaIKEHHS», OYIN 3aCTOCOBAHI Y Wil CnpaBi NPaBUbHO.

KI'C BC 3BepHyB yBary, o 3a 3MictoMm po3g. VIl 3akoHy YkpaiHu «[1po nnaTixHi
CUCTEMU Ta nepekas KOWTIB B YKpaiHi» Ta po3a. VIl 3akoHy YkpaiHu «[1po nnaTixHi
nocnyrv» BiANOBIAANbHICTL 3@ HENpPaBOMIPHI Al 6aHKY, 3@ HEBMKOHAHHA ab0 HeHanexHe
BMKOHAHHSA NNaTKHWUX onepawin BignosigHO 4O 3aKOHY Ta YMOB YK/1a[eHUX MiX CTOPOHaMM
[0rOBOPIB, 30KpemMa'y BUMafKy NMOPYLLIEHHS YeproBOCTI BUKOHAHHSA 3060B'A3aHb 3 nepexasy
KOLLTIB, 6e3MiACTaBHICTb CMMUCAHHS KOLUTIB, MOKNAJaeTbCs camMe Ha 6aHK (Bignosigaya-1),
a He Ha 0Ci6, AKi OTpUManu Taki KowTK (Bignosigaya-2 Ta Bignosigaya-3).

[etanbHiwe 3 TekcTom noctaHoBu KIC BC Big 05.12.2023 y cnpasi N2904/3745/22 MOXHa 03HaNOMUTUCH
3a nocunaHHaM https://reyestr.court.gov.ua/Review/115746170.

10. MNpouecyasnbHi NUTaHHS

10.1. €amnHa cyaoBa iHQOpPMaLitHO-KOMYHIKaLilHa cucTema

10.1.7. YxBanow anenduiiHoro rocrnofapcbkoro cydy Y  BIAKPUTTI anensguinHoro
NPOBa[)KeHHs 3a anensauinHolo ckaprowo Bilcbkosol YacTuHM HOMEP_T Ha pilleHHs
rOCrnoAapcbkoro cyay BigMoneHo. CyaoBe pilleHHA anensuinHol IHCTaHLIT MOTUBOBAHO TUM,
L0 yXBana Npo 3ajuWeHHs anensuinHol ckapru 6e3 pyxy HafliciaHa Ha eneKTPOHHI afpecu
BiicbkoBol YyacTHn HOMEP_1 1a onpuniogHena B €LJPCP; gatoto BpyYeHHs yxBanu npo
3aMlMLieHHa 6e3 pyxy anenduiiHol ckapru € 13.12.2022, a 0TXe, HeAoniku anensauiiHor
CKaprv Manum 6yTu yCyHyTi B CTPOK [0 23.12.2022; cTaHoM Ha 22.03.2023 KI0noTaHHs npo
MOHOB/IEHHA CTPOKY Ha  anefsuiiHe OCKapXeHHs A0 Cyay anensuiiHol iHCTaHUil He
HaAXxo4uno.

[MocTaHoBot KI'C BC cynosi pilleHHd MorepefHix ckacoBaHi, a crnpaBy nepefaHo
[0 anenduiMHoro rocnofapcbkoro cydy 3i CTafil NPpUAHATTS OO PO3rnsay anenguiHor
ckapru BiicbkoBol YacTnHn HOMEP_T.

KI'C BC 3a3HayumB, IO HaACKMAHHS CYAOBOrO PilleHHst B E/IeKTPOHHOMY BUrAfi
nepenbayae BUKOPUCTAHHA CEPBICY «ENEKTPOHHWIA CYA», PO3MILLEHOrO 3a MOCUIAHHSAM
https://cabinet.court.gov.ua/login, 3a yM0BM nonepeaHbOl peecTpallil 0diliiHOT 1eKTPOHHOI
appecn (EneKTpoHHOrO KabiHeTy), a HanpaBMeHHS MpoLecyanbHUX AOKYMEHTIB Ha iHLY
eNeKTPOHHY afpecy He MOXHA OTOTOXHIOBATM 3  OQILIMHOK eNeKTPOHHOK aApecoto
B PO3yMiHHI CT. 6 ['TIK YKpalHu.

BoagHoyac 3 MatepianiB CcrnpaBy He BOAYaeTbCA HanpaBieHHA MO3MBadvy yxBany
anensuiiHoro rocnoAapcbkoro cyay npo  3afULWEeHHs anenauinHol ckapru 6e3  pyxy
PEeKOMEHA0BaHWUM JIMCTOM 3 MOBIJOM/IEHHSIM NP0 BPYYEHHS a0 Ha OQiLiAHY eNeKTPOHHY
a/ipecy nosuBaya 41 1Moro npefcTaBHUKA, AK BUMarae YuHHe npoLecyasibHe 3aKoHO4aBCTBO.
[Mpy LUbOMY MaTepianu crpaBu He MICTATb JOKa3iB LLOA0 PeecTpalil no3nsavyemM 4yum Koro
NpeAcTaBHUKOM 0QiLiiHOI enekTpoHHOI agpecn B ECITC. Kpim Toro, BiiCbKOBa YacTuHa
HOMEP_1 i3 3adaBOt0 LOAO HafiCNaHHSA KON MNPUAHATUX CYAOBMX PilleHb Ha WOro
eNeKTPOHHY afipecy He 3BepTanacs, a, HaBMaky, 3asHayana npo BiACYTHICTb OQiLiAHOI
e1eKTPOHHOI aipeck 9K B MO30BHI 3a4BI, Tak i B anensuiiHii ckapai.
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B ymOBax BOEHHOr0 CTaHy Ta 3a BI[CYTHOCTI AOCTaTHbOr0 (iHaHCYBaHHSA CYAiB
HaACWNaHHA CYOBUX PilLEHb HA EeIeKTPOHHY MOLUTY, 9Ka 3a3HaveHa y4aCHMKOM NnpoLecy K
B/laCHa efleKTpOHHa afpeca B MOAAHWX HUM AOKYMEHTaX, € [OUiMbHUM | CnpAMOBaHUM
Ha [OCSATHEHHA MeTK, ika Nongraey noBifOMIIEHHI y4acHMKa NPOLECY NPO yXBaieHe CyJoBe
PILUEHHSA, 3 YpaxyBaHHAM BIACYTHOCTI (IHAHCOBOI MOXIIMBOCTI 3[IACHATU MOLWITOBE
BiANpaBeHHs.

AKLLLO yYaCHMK HaaaB Cyay Tene®oH Ta enekTPOHHY afpecy, 3a3HaumMBLIN 1X Y  3adBI
(ckapai), To cnig NPUNYCTUTK, WO YY4acHUK X04e (MPUHARMHI He 3anepedye), Wob Li 3acobu
KOMYHiKaLil BUKOpWUCTOBYBanucA cyfoM. Lle noknagae Ha yyacHuka cnpaBu 0O0B'A30K
OTPMUMYBATH MOBILOMJIEHHA | BIANOBIAATU HA HUX.

Knto4yoByM 1 OLIHKM NPaBOMIPHOCTI LMX A Cyay Mae byTv He CroCi6 X BUMHEHHS
(HagCcNaHHa YM HEHAACUNAHHA PEKOMEHAOBAHOMO UCTA), @ TXHS 3[aTHICTb 3a6e3neUnTH
NOCATHEHHS MeTU — iH(QOPMYBaHHA 0COBM MPO CY[0BE PilEHHS, OCKINbKM 3a3HayeHa
06CTaBMHa CTOCYETHCS NOYaTKy Nepediry CTPOKy Ha BUMHEHHS NpoLiecyanbHol Ail.

KI'C BC BKkasas, L0 CyA anenduiiHol iHCTaHLl, HanpaBuBLLW yXBany Ha eNeKTPOHHY
afipecy, B3ATy i3 Mepenncku MK No3vMBayeM Ta BiAnoBigayem, MaB 6u MNepeBipuTy
OTPUMAaHHA yXBanu CKapXHMKOM. [lpoTe fofiyyeHa A0 maTepianiB CnpaBy po3apykiBka
TaKUX BiJIOMOCTENR HE MICTUTb.

KI'C BC 3a3HauuB, Wwo BilcbkoBa “YacTnHa HOMEP_T mana npaBo yCyHYTV HeLoMiKu
NPOTArOM [ecATW AHIB 3 [AHA BPYYEHHA yxBanu anenauitHoro cygy npo 3anulleHHs
anenauiiHor ckapru 6e3 pyxy, gka He 6yna HaflicnaHa CKapXHWKY y Croci6, nepeabdaveHui
YMHHWUM NpPOoLecyanbHUM 3aKOHOAABCTBOM, Cy[ anenduinHol iHCTaHUil 4ifLoB NOMUIKOBOIO
B/CHOBKY MPO T€, L0 M03WBAaY HE YCYHYB HEAOIKIB, YCTAHOB/IEHNX NPY NOLaHHI anenauinHol
CKaprv Ta y BW3HAYEHWI CYAOM Yy CTPOK.

JleTanbHiwe 3 Tekctamu noctaHoB KIC BC: Big 23.06.2023 y cnpasi N2927/195/22 MOxHa 03HaiiloMUTUCA
3a nocunaHHamM https://reyestr.court.gov.ua/Review/111801212; Big 19.12.2022 y cnpasi N2 922/647/22 -
https://reyestr.court.gov.ua/Review/108058883; Bifl 20.04.2023 y cnpasi Ne 920/367/17 -
https://reyestr.court.gov.ua/Review/110364707;  Big ~ 18.11.2022 vy cnpasi  N®  922/3337/21 -
https://reyestr.court.gov.ua/Review/107475988.

10.2. fOpucankuia cnopis
10.2.1. TOB «Hikonb-MoTopc» 3BEpHYNOChb 3 MO30BOM A0 BIMCbKOBOI agMiHiCTpaLil npo
BM3HAHHA MPOTUMPaBHUM Ta CKACyBaHHA Hakasy Mpo BIJYYXKEHHS MaiiHa B YMOBax
NpaBOBOro PeXMMYy BOEHHOrO CTaHy (fani — Hakas) B YacTWHI BifYy>XeHHS aBTOMOGINIB,
BW3HAHHSA HEiACHUM akTa Npo NPUMYCOBE BiAYYXXEeHHSA ab0 BUTYYEHHS MaiiHa, YKNageHoro
MiXX CTOPOHaMW B  YaCTMHI BigYyXXeHHS 3a3HaYyeHux aBTOMOGINIB (gani — akKT),
Ta 3060B'A3aHHS BiNOBIfa4Ya NOBEPHYTM NO31BaYy aBTOMOGINb.

3a pesynbTatamy KacaliHOrO MpPOBaKEeHHS KacalilHy cKapry 3a[0BOJSIeHO
4aCTKOBO, MOCTAHOBY Cyfy anenauinHol iHCTaHUil Ta PIlEHHA cyfy nepLuol IHCTaHuil
CKACOBaAHO B YaCTUHI PillEHHA NPO BIAMOBY Yy 3a40BOJIEHHI MO30BHMX BUMOr MpO
3000B'A3aHHA BiANOBIga4Ya NOBEPHYTW MO3MBAYy aBTOMOOINb i B LA YaCTUHI yXBaneHo
HOBE PILLEHHS — MO30B 3a[J0BONEHO, BUTPEOYBAHO Bif BiANOBIJa4a Ha KOPMCTb NMO3MBaYa
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aBTOMOOIfb, B iHLWIA YaCTWHI MOCTAHOBY Cydy anensuiiHol IHCTaHLl Ta pileHHs cyay
NepLol IHCTaHLI 3anuLLIeHO 6e3 3MiH.

[Tpw nepepavi uiel cnpasu Ha poarngg cyaais Of KI'C BC nopyLieHo nutaHHs npo
3aCTOCyBaHHA nofioeHb . 6 4. 1 cT1. 20 [TIK Ykpaihu, sKi BW3Ha4alTb MNpeamMeTHy
OPUCAMKLIKD CNOpY LLOAO MpaBa BACHOCTI YM IHLIOrO PeyoBOro npaBa Ha MaWHO TOLO
Ta BMHATKW 3 BIfNOBIAHOr0 NpaBuia. To6TO Y Uil cnpaBi NOPYLIEHO NMUTAHHS NPeaMETHO!
topucanKLil cnopy.

Y 38'a3ky 3 uum O KI'C BC 3BepHynaca 40 MpaBuil PO3MEXYBAHHA CMOPIB MiX
afIMIHICTpaTV/BHOK Ta rOCMOAAPCHbKOK CYJOBOK HOPUCAMKLIED 3a MPEeAMETOM, 3MICTOM
Ta XapakTepoM CripHWX NPaBOBIAHOCHH.

BpaxoBytouu, 30kpema, nonoxerHs n. 84.1c¢1.19,4. 1,2 c1. 267 KAC YkpaiHu, Ol KI'C
BC 3a3HauMna, WO 3aKOHOAaBELb BW3HAYMB HOPUCAMKLIIO aAMIHICTPATUBHUX CYAiB
3 pO3rnamy CrnpaB npo MNPUMYCOBE BIAYYXEHHSA 3eMEeNbHOI AiNAHKK, HWKUX O6'EKTIB
HEPYXOMOr0 MaiiHa, WO Ha Hiil po3MillieHi, 3 MOTUBIB CycnifbHOT HeobxiaHoCTI (cT. 350, 351
LIK YkpaiHm).

[poTe BUPILLEHHA CMOPIB WOAO PEKBI3NLT MaitHa, WO Bxe Bifdynach (MPUNUHEHHS
npaBa BMACHOCTI Ha MOMEHT 3BEPHEHHA A0 CYAy BXe CTanocs), 3riHo 3 YMHHUM
3aKOHO/[aBCTBOM A0 a[MIHICTPATUBHOIO CYA04YMHCTBA He BiAHECEHO.

AKLLO NOpYLUEHHAM CBOIX NpaB 0C06a BBAXAE HACMIAKM, CMIPUYMHEH] DILLIEHHAM, JiEt0
Y 6e3niaNbHICTHO Cy6'eKTa BNAAHMX MOBHOBAXEHD, IKi BOHa BBaXKae HENMpPaBOMIpHUMMU, i Ui
HACNIAKV NPU3BENN 10 BUHUKHEHHS, 3MIHW Y NMPUNUHEHHS LMBINbHUX NPaB Yu 060B'A3KIB,
TO Taki BiAHOCMHM MatOTb MaHOBWIA XapaKTep abo MOB'S3aHWiA 3 peanisaLietdo 0Cob0 11
MaiHOBMX YW  OCOBMCTWUX HEMAWHOBWX IHTEPECIB. TOMY BM3HAHHS HE3aKOHHKMMK
(NpoTunpaBHMMI) TaKMX PilleHb Cy6'eKTa BRaAHMX MOBHOBAaXXEHb € CMOCOO0M 3aXWUCTY
LMBINIbHUX NPaB Ta iHTepeciB BignosigHo Ao n. 10 cT. 16 LUK YkpalHu.

OTXe, He3BaxarouuM Ha CYO'EKTHMA CKMaf YYaCHWKIB LbOro Cropy, 3 ornaay
Ha npefMeT Crnopy — Haka3 Ta akT WoAO MPUMYCOBOrO BiJYYXEHHA / BUIYYEHHS
TPAHCMNOPTHMX 3acOb6iB MO3MBaya, a TaKOX NIACTAaBM ANA Or0 BUHUKHEHHS, CMIp MiX
CTOpOHAMM Y LIk cnpaBi CTOCYeTbCA MallHOBYX NpaB N03uBaya (IX 3aXMCTy Ta BiHOBNEHHS)
I Mae npuBaTHOMNPABOBUIA XapaKTep.

Ol KI'C BC 3a3HauuB, WO CnipHi NpaBOBIAHOCUHN BUHWUKIW BHACNIAOK MPUAHATTS
Ta peanisauil pilleHHa Mnpo MNpUMYCOBE BIAYYXXEHHA MalHa, AKe MOpyLlye, Ha LyMKy
noaunBaya, MOro npaea, y HbOro BUHUKNA HEOOXIAHICTb 3axMCTY CBOrO LMBIIbHOMO MpaBa,
y 3B'A3KY 3 YMM BiH SIK OpMANYHA 0COBa NPaBOMIPHO 3BEPHYBCHA [0 Cyay i3 M0O30BOM

B NOpAAKY rocnoapCbkKoro cyao4mnHCTBa.
[etanbHiwe 3 TekctoM noctaHosw O KIC BC Big 16.02.2024 y cnpasi N2 910/10009/22 mMoxHa
03HaNoOMUTUCA 3a mocunaHHam http://reyestr.court.gov.ua/Review/117402189

10.2.2. TOB 3BepHYBCA 3 NO30BOM A0 MICbKOI paau Ta BIACbKOBOI YaCTUHM B 0COOI
MiHOBOPOHM NP0 BM3HAHHA NPOTWUMPABHWM Ta CKaCyBaHHS Hakasy, BUSHAHHS HEAINCHMM
aKTiB MPO NPUMYCOBE BiJYYXXEHHA MailHa.

YXBaNoK rocrnoAapcbKoro cyay, 3aiulieHor 6e3 3MiH MOCTaHOBOK anensuinHoro
rOCMOAApPCbKOro cyay, BiAMOB/IEHO Y BIAKPUTTI NPOBAMXEHHS y crpasiHa nigctasin. 14. 1
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cT. 175 TTIK Ykpaihn y 3B'3Ky 3 TUM, WO MO30BHA 3asBa He Migndrae posrnagy
3a npasBwiamun rocnoapcbkoro CyJo4nHCTBaA.

MocTanoBoto KI'C BC cyaoBi pilleHHs nomnepeaHix iHCTaHLi ckacoBaHo, a Ccnpasy
HanpaB/IeHO Ha HOBWIA PO3TNSA A0 CYAY Nepuol iHCTaHUil.

KI'C BC 3a3HauuB, WO nodaHHs Mo30BHOI 3asBK Yy nopaaky [TIK YkpaiHn o3Havae,
|0 MO30BHa 3asBa MOBMHHA OYTW MoAaHa 3a nNpaBuiamMy NpeaMeTHOl Ta Cy6'eKTHOI
topucamKLil cnpas BianoBigHo Ao cT1. 20 MK YkparHu.

MyHkTamn 6, 13 4. 1 c1.20 [TIK YKpalHs BCTAHOBMEHO, WO rocnofapcbki cyau
posrnafgatoTb Crnpaeu y crnopax LWOoLO npaBa BAACHOCTI YW IHWOro PevyoBoro npa.sa
Ha MaiiHo (pyXxoMe Ta Hepyxome, B TOMY YMCAi 3eMA0), peecTpalii abo 06.iky npas
Ha MaiiHo, dke (MpaBa Ha §Ke) € NpPeaMETOM CMopy, BM3HAHHA HeLinCHUMMU aKTiB,
IO MOPYWYKTb Taki npaBa, KpPiM CMOpiB, CTOPOHOK $AKMX € (isMyHa ocoba, fKa
He € NiANPUEMLIEM, Ta CMOPIB LLOA0 BUYYEHHS MaiiHa 419 CYCNiNbHUX NOTPed Y 3 MOTUBIB
CYCNifIbHOI HEOBXIAHOCTI, @ TaKOX CMnpaBK Yy Cropax LWoA0 MaiHa, Lo € NpeaMeToMm
3a6e3MNeYeHHs BUKOHAHHS 3060B'A3aHHs, CTOPOHaMK SIKOro € FopuUanYHi ocobu Ta (abo)
(Ii3NYHI 0CO6M —NiANPUEML; CNpaBK Yy CNOpax, WO BWHUKAKTb Y 3B'A3KY i3 3AIACHEHHSAM
rocnofapcbkol AifnbHOCTI (KpiM cnpas, nepeadayeHnx Y. 2 Liel CTaTTi), Ta iHWi cnpasu
Y BM3HAYEHMX 3aKOHOM BWNaaKax, 30Kkpema BUMOrv LLoA0 peecTpaLlil MaiHa Ta ManHOBMX
npaB, IHWWX peecTpauinHuX [i, BWSHAHHA HeAiMCHMUMMW aKTiB, WO MOPYLYTL MNpaBa
Ha MaiiHo (MaiiHOBI NpaBa), AKLLO Taki BUMOrK € MOXiAHWMM Bif CrOpY LIOA0 TaKoro MaitHa
ab0 MaiiHOBMX NpaB Yy CMopy, WO BWHUK 3 KOPMOPATUBHMX BIAHOCKH, AKLIO Lied Chip
nignarae posrnafgy B rocrnofapcbkoMy Cyfii nepeaaHnini Ha Moro posrnsj pasomM 3 Takumu
BUMOramu.

3rigHo  3i cT. 1 3akoHy YkpaHun «[1po nepegady, NPUMYCOBE  BIiAYYXXEHHS
ab0 BWJTyYEHHA MaiiHa B YMOBax NMpaBOBOro PEXWMY BOEHHOr0O Y/ HaA3BMYANHOIO CTaHy»
B LIbOMY 3aKOHi HaBeleHi HUXuYe TePMiHW BXUMBAKOTLHCSA B TakOMY 3Ha4eHHi: 1) npumMycoBe
BIUY>XXEHHS1 MalHa — N036aBfeHHA BfACHMKA MNpaBa BAACHOCTI Ha iHAWBILyaNlbHO
B/3HaYeHe MaliHo, WO nepebyBae y MNpuUBATHIA abo KOMYHalbHIA BNACHOCTI Ta fKe
NepexoinTb Y B/ACHICTb [epXaBW ANA BUKOPUCTAHHS B YMOBAX MPaBOBOr0 PeXuMmy
BOEHHOIO UM HAA3BWYAHOTO CTaHy 3a YMOBW MOMEPEAHbOro abo HaCTYMHOro MOBHOIO
BiLUKOyBaHHSA 110r0 BapTOCTi; 2) BWIyYeHHA MaiHa — M036aBlEHHA AepXaBHMX
NIANPUEMCTB, AEPXKABHWX rOCNOAAPCbKMX 06'efHaHb MpaBa rOCNOAapCbKOro BifjaHHS
abo 0nepaTMBHOIO YNPaBIiHHA IHAMBIAYANIbHO BUSHAYEHM AEPXKABHUM MalNHOM 3 METOH
MOro nepepadi Ang notped aepxaBu B YMOBAx NPaBOBOMO  PEXWMY BOEHHOrO
YK HaO3BMYAHOTO CTaHy.

K BCTAHOBMEHO CyAaaMu 060X IHCTaHLiA, NpeAMETOM CMopy B MNOAaHii Ao cyay
NO30BHIN 3adBi € BU3HAHHA NMPOTUMNPABHWM Ta CKaCyBaHHS Hakasy, BU3HAHHS HEAINCHUMM
aKTiB MPO MPUMYCOBE BIJYYXXEHHA MaiHa, @ OTXe, Lieil CMip He HaNexuTb OO0 BUHATKY,
nepen6adeHoro ct. 20 MK YkpaiHu (cnopw Woao BUIyYeHHS MaiiHa Ans CycninbHWUX NOTpeo6
Yn 3 MOTMBIB CYCNiNbHOI HEOOXIAHOCTI).

He € ny6niyHO-NpaBOBMM CMip MiX Cy6'eKTOM BNAAHMX NMOBHOBAXEHb Ta CYyb'€KTOM
NPUBATHOrO MpaBa — HPUAMYHOK 0COB0LD, B AKOMY Ail Cy6'eKTa BNafHUX NMOBHOBAXEHb
CMPAMOBAHI Ha BUHUKHEHHS, 3MiHY ab0 MPUNUHEHHS LMBINBbHUX NPaB HOPUANMYHOI 0COOM.
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y TaKoMy BMMafKy Lie Cnip nMpo npaBo UMBIbHE, HE3BAXAKOUM Ha Te, WO Y HbOMY bepe
y4yacTb Cy6'eKT Ny6NIYHOrO NpaBsa.

CnipHi NpaBOBIAHOCKHM MIX y4YaCHWKaMK CnpaBy BUHUKIWM BHACNIAOK MPUUHATTS
PiLLEHHA NPO NPUMYCOBE BIAYYXEHHSA MaiiHa, AKe nopywye, Ha AYyMKY Nno3uBadis, X npaga,
a TOMY B M03MBaYiB BUHMK/A HEOOXIAHICTb 3aXMCTUTY CBOI LMBINbHI MPaBa, y 3B'A3KY i3 YMM
BOHU 3BEPHY/INCHA A0 CyAy i3 MO30BOM. 3Baxatoum Ha Te, WO Y Uii cnpasi chip GakTn4Ho
NoB'A3aHWiA 3 peanisalietd LMBINbHUX MpaB M03MBaAYiB, KOMMETEHTHUM CyAOM [/
BUPILLEHHS crnopy € cyf rocnogapcbkol topucamkuil. KI'C BC HanpaBwe cnpasy A0 cydy
NepLIol iHCTaHUil 4N9 BUPILLEHHS NUTAHHA NPO BIAKPUTTA NPOBA[KEHHS.

[etanbHiwe 3 Tekctom noctaHosn KIC BC sig 14.02.2023 y cnpasi N2 904/868/22 MoxHa 03HanoMUTUCA
3a nocunaHHaM https://reyestr.court.gov.ua/Review/109046101.

10.3. Y4acHuKKM cynoBoro npowecy

4.2.5. MpAT «Kuis-[IHinpoBcbke MIM3T» B 0cobi Opecbkol Ginil MpAT «KuiB-[HINpoBCcbke
MTIM3T» 3BepHynoca Ao cyay 3 no30BOM Npo CTArHeHHd 3 [l «KynuHgopiscbkuit KXI»
3a00proBaHOCTI, 3 HaflaHWX NMOCAYT, WTPahHUX CaHKLUIN Ta IHOAAUIAHKX BTPAT.

PilleHHs rocnofapcbkoro cyfy, 3anuileHnm 6e3 3MiH MOCTaHOBOK anensiuinHoro
rocrnojapcbkoro cyay, y nososi BigmosfeHo. [loctaHosoto KIC BC cygosi pilleHHs
3annLLIEeHO 6€3 3MiH.

Cyav nonepeHix iHCTaHLiM BCTAHOBWIIL, LLIO MiX CTOPOHaMK ByB YKNaAeHwiA JOroBip,
3a SKMM M03MBay HafaBaB BIANOBIAaYy TPaHCMOPTHI MoOcnyru. HagaHHg Takux nocnyr
3[iiCHIOBaN0OCA Ha YymMOBaX, 30Kpema, nonepefHbol onnath, Ha nigcTasi BiAMNOBIAHMX
MUCbMOBWX 3a5iBOK BinoBIJava.

Y nepiof iCHyBaHHA [OrOBIPHMX BIAHOCKUH MiX CTOPOHaMW LibOro Crnopy KoMaHAayBau
Biicbk OnepaTMBHOrO KomaHayBaHHSA «[1iBAEHb» BMAAB AWMPEKTUBY, AKOK 3000B A3aB
BUAYYUTV AN noTped 36poiHnx Cun YkpaiHn 29 916,05 TOH nuweHuui, a BignoBigaya
3060B A3aB NPUAHATK Lie MAtHO Ha 36epiraHHs.

Ha nigctasi BKasaHO! AWPEKTVBY 3riAHO 3 MOMOXEHHAMM CT. / 3aKoHY YkpaiHu «[1po
nepeaavy, NpUMYyCoBe BifUY>XEHHA ab0 BWIYYEHHS MailHa B YMOBAX NPaBOBOrO PEXMMY
BOEHHOr0O Y1 Haf3BWUYAMHOrO CTaHy» 6Y10 CKNaAeHo BiANOBIAHWIA aKT, 3 AaT NignuCcaHHs
AKOrO BUMHWKNO MPaBO [AepXKaBHOI BNACHOCTI Ha BWNYYEHO MaiiHO (BaHTaX MiIeHNLi
y HaBeAeHOMY ByLLE Nepeniky BaroHis).

3 ornagy Ha BCTaHOB/EHI 06CTaBUHM Ta HOPMMW 3aKOHOAABCTBA CYAM MOMEPefHix
IHCTaHUIM [inwnyM npaBWbHOrO BUCHOBKY, WO 3a3HayeHa [AMPEKTMBA BIMCbKOBOMO
KOMaHyBaHHS € akTOM IHAVBIAYanbHOI AT, SKUIA € 060B A3KOBUM AN BUKOHAHHS.

[Mpn UbOMY Y AMPEKTMBI MNO3KBAY HE 3a3HAYEHWI | XKOJHUX 060B A3KIB Ha HbOrO LiiEt0
AVpeKkTnBoto He noknagero. KI'C BC 3a3HaumB, 1O BWCHOBOK CYAY MEPLLOl IHCTaHLiT npo Te,
L0 Yy nO03MBaya BUHMKNIO 3000B A3aHHA LWOAO MNEpPeBE3eHH BaroHIB i3 BUIYYEHOK
MWEeHNLE € NOMUIIKOBUM.

BoaHoyac Koferis cyaaiB NnorofXxyetbca 3 BUCHOBKAMM Cy[iB MOMNepeHix iHCTaHUin
Npo Te, WO MNepeBe3eHHdA 3MiNCHIOBANOCH HE B Mexax YKIaAeHoro MiX CTOpOHaMu
[I0rOBOPY; B MaTepianax Crnpasy BifiCYTHI A0Ka3w, AKi 6 CBIAYMAK NPO Te, WO BiAnNoBiAaY
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noroaneca abo 6yB 3060B A3aHW OMavyBaTh MEPEBE3EHHA BaHTAXy Ha BUKOHAHHS
AVPEKTUBN.

KI'C BC 3a3HauwB, O CYAM NOMNepeaHixX iHCTaHLi AiiLnv npaBuibHUX BUCHOBKIB MPO
BIZICYTHICTb Y BifiNOBiAa4a 060B A3KY LLOAO ONiaTyt BApTOCTI HafjaHUX NO3MBaYveM nochnyr.

KI'C BC 3BepHyB yBary Ha Te, L0 HafaHHs Nocnyr 6es 4ocTaTHbOI NPpaBoBOI NifCTaBy
| 6e3 OTpYMaHHs nonepefHbOl N1aTh 3@ MOCMYrY He 03HaYae IX HafaHHs 6e30M1aTHO, Npo
IO MOMWJ/KOBO 3a3HayaB cyf anenduinHol iHcTaHuil.

Y Takomy BMNagKy nignaratoTb 3aCTOCYBaHHIO MNONOXeHHs ¢T. 1212 LK Ykpaltu woao
36epexeHHs y cebe MaiHa (MnaTu 3a HafgaHi Mocnyry) 3a paxyHOK iHLWOI ocobu 6e3
[0CTaTHbOI NPaBOBOI NiACTABMK.

Tak, ail nosnBava LWOAO NepPeBE3EHHS BArOHIB 3 MLEHULEH BIKOHYBANOCH HIM 6e3
O(pOPM/IEHHA [J0rOBOPIB Ta 3asBOK, TOOTO 63 HaneXHUX HOPMaTUBHO-NPaBOBMX
Ta UMBINbHO-TOCNOAAPCbKMX MiACTaB, BWKMOYHO B iHTepecax pgepxasu. OTxe, came
[IEPXABa, a He BiANoOBiAay, € Cy6 eKTOM, SIKWit 36epir y cebe MaitHo (AK nnaTy 3a Nocnyru
3 MEepeBe3eHHs AEPXKaBHOMO 3epHa) 3a PaxyHOK iHWOI 0coby (no3uBada) 6e3 A0CTaTHLOI
NpaBoBOI NiACTaBM.

KI'C BC BkasaB, WO 3BEPHEHHS 3 TO030BOM [0 HEHaNexHoro BifnoBigaya €
CaMOCTIHOK NiACTaBOo AS1A BIAMOBMW Y MO30BI.

[etanbHiwe 3 tekctoM noctaHosw KI'C BC Big 07.02.2024 y cnpasi N 916/3507/22 MOXHa 03HaiOMUTHCS
3a nmocunaHHaM https://reyestr.court.gov.ua/Review/117009981

10.3.2. TOB pexknamHo-iHpopMaLiiiHa areHuis <AMM>» nogano no30B 40 Aepxasu - po
B 0CO6I: MiHiCTepCTBa HOCTULIT pd, MiHICTEpCTBA 060POHM P NPO CTATHEHHA MaiHOBOI
LIKOAM - 3OUTKIB Y (DOPMi yNyLLIEHOT BUrOAW.

YXBanow rocnoaapcbkoro cyay, 3anuiieHy 6e3 3MiH MOCTaHOBOK anensuitHoro
roCrnoAapCbKoro cyay, N030BHY 3asABY NOBEPHYTO 6€3 po3rnsay Ha niactasiy. 4 1. 174 TTIK
Ykpalun. CynoBi pilleHHA MOTMBOBaHIi TWM, O BIAMNOBIJAYEM BM3HAYEHO POCIACHKY
(Geaepauito, ika He MOXe OyTW CTOPOHOK B TOCMOAAPCbKOMY MPOLECi, @ MO3MBay He
KOHKPETWN3YBaB MO30BHMX BWMOr [0 KOXHOMO i3 3a3HAYeHWX HUM B MO30BHIN 3asBi
BIINOBIJauiB.

MoctaHoBoto KI'C BC ckacyBaB CyfoBi pilleHHs MOMepeaHiX IHCTaHLin Ta cnpasy
HanpaBuB A0 TOCMOAAPCbKOro cydy ANS MPOLOBXEHHA PO3rnaay 3i CTagil BiAKPUTTA
NPOBAaKEHHA Y CrpaBi.

Cyn ypaxyBaB BMCHOBOK, BMkfageHuit y noctaHosi BC Big 04.10.2023 y cnpasi
Ne 757/5351/21-1 (npoBagxeHHs N 61-5502¢B22), cHOpMy/bOBaHUA 3 NOCKUNAHHAM
Ha BWCHOBKM BCy nocTtaHoBi Big 22.12.2021y cnpasi N2 202/1722/19-1 (npoBaaxeHHs N
61-8370cB21): «BignoBifayem y CnpaBi € AepxaBa, fka 6epe y4acTb y ChnpaBi 4yepes
BINOBIAHWA opraH fepxxaBHol Bnaaun. KowTtu Ha BiAWKOAYBAHHA LWKOAM AEPXKABOK
NiANAratoTb CTATHEHHIO 3 [lep)KaBHOro 6MKeTy YKpalHW, TOMY BIACYTHA HEOOXIAHICTb
3a3HaYeHHs Yy PEes30/ItOTUBHIN YaCTWHI PILLEHHS TaKWX BIAOMOCTENR, 9K OpraH, Yepes fKui
rPOLLOBI KOLUITW MatOTb NMepepaxoByBaTUCh, ab0 HOMEPa Yu BUAY PaxyHKY, 3 KO0 Mae 6yTu
31INCHEHO CTATHEHHS/CNUCAHHS, OCKINbKKX Taki BIJOMOCTI HE BMNBAKOTb Hi HA MiACTaBU, Hi
Ha 060B'A3KOBICTb BIfHOB/IEHHSA MpaBa Mo3WBa4ya B pa3i BCTAHOBMIEHHS CY[AOM WOro
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MOpPYLLUEHHS, Ta 3a CBOEK CYTTHO € PernameHTalietd cnocoby Ta NOPAAKY BUKOHAHHS
CY[IOBOT0 pilleHHS, WO Mae BifobpaxaTtucs y BIANOBIAHMX HOPMATMBHUX aKTax, a He
PE30/IOTUBHINA YacTuHi piwerHs (n. 6.21 noctaHosK Bl BC, Big 19.06.2018 y cnpasi N
910/23967/16 (npoBamxeHHs N2 12-110rc18)».

Y cnopax npo BifWKOAYyBaHHS WKOAM, 3aBAAHOI AEPXKABO0 (IHO3EMHOK AEPXKaBOI),
Ha nosauBaya 3rigHo 3 n.2,44.3¢ct.162 MK YKpalHu noknaaeHo 060B 130K 3a3Ha4NTV OKPIM
6e3nocepeHbO AEPXKaBK, IKa 3a 110ro TBEPIKEHHAM, 3aBana oMy LWKOAM, OpraH (opraHi)
BiZNOBIAHOI iepXaBy, Lo #oro (i) no3nBay 3a3Hayae NopyLIHMKOM CBOIX npas. 1pu LboMy
3aKOH HE BWMarae KOHKpeTu3auil BMMOr (BM3HAYEHHA CYM, O MiANAraTb CTATHEHHO
TOLO) A0 KOXHOrO i3 BiAMOBIAAYiB — NPeCTaBHULIbKMX OPraHiB fepxasi, SKIL0 no3usay
BM3HA4MB IX Oinblle OAHOrO.

3 MatepianiB crnpaBuM B6AYAETbCA Ta Cyau MOMepefHi IHCTaHLiIN BCTaHOBWIIN,
IO NO3MBaYy NEepPBICHO NOAaHIN NO30BHIV 3asBi 3adBMB BUMOTY MNP0 CTATHEHHA 3 [IepXaBu
- pd B 0co6i (NMpecTaBHULbKI OpraHi) MiHICTEPCTBa CTULIT pd Ta MiHicTEpCcTBA 060POHY

P CMiPHOI CyMU MaHOBO! WKOAM — 36UTKIB 'Y (OPMI yNyLLEHOI BUrO4M, 3aBAAHNX NO3NBaAYY
HEe3aKOHHOK BIICLKOBOI arpecieto pd Npotu YKpaiHu. y npoxanbHii YaCTUHI HOBOI peaaKLil
NO30BHOI 3asBW, MOAAHOI MICNA YCYHEHHS HefOoNiKiB, BW3HAYEHWX CYLOM YXBasiow Bif
19.04.2023, pa3om 3 K/OMOTaHHAM MPO BUMPABAEHHA HeA0NIKIB MO30BHOI 3asBW, N0O31BaY
3a9BMB BMMOTY Npo CTArHeHHs 3 pd (B 0Co6i il NpeaCTaBHULbKMX OpraHiB: MiHiCTEpCTBA
OCTULIT pd Ta MiHiCTepCcTBa 060POHM Pd) MatHOBY WIKOAY — 36UTKM Yy HOPMI ynyLLEeHoT
BUFOAM Ha CMIPHY CYMY.

OTXXe, no3uBay, 3BEPTalYMUCb i3 MO30BHMMK BMMOraMu Yy Ui CnpaBi npo
BiALIKOAYBaHHA LUKOAMW, 3aBAaHOl BINCbKOBOI arpecieto pd, Ta BKalaBLUM BIfNOBIgHI
NpeACcTaBHULbKI OpraHn pd, AKX M03MBay BBaXae MOPYLWHWKAMU MpaB Y  CIPHMX
NPaBOBIAHOCKHAX Ta SKUMU, 33 TBEPIKEHHAM M03uBava, 3aBAaHO LWKOAY Yy CMipHUX
NpaBOBiAHOCKHAX, JOTPMMAB HOPM NpoLecyanbHoro npaea (M. 2 4. 3 ¢T. 162 MK Ykpaitu).

MicueBuin rocnofapcbKuii cyal He MaB MOBHOBAXEHb 3anuLiaTit NO30BHY 3asBy 6e3
pyxy Ha niactasi cT. 174 ['TIK YKpaitu 3 TX MOTMBIB, L0 NO3MBaY 3a3Ha4MB BifNoBigavem
pOCINCbKy (eaepauito B 0CObi BIAMOBIAHMX NpeACTaBHULIbKMX OpraHiB, a BMMOra npo
CTACHEeHHS CMIPHOI CyMU LWKOAW 3asiBNeHa A0 PG 6e3 BUKaAeHH:A 3MICTY NMO30BHUX BUMOT
A0 KOXHOrO0 i3 3a3HayeHunx nosnBayem BiAMoBifayiB, 33 YMOBW AOTPUMAHHSA HUM IHLIMX
BMMOT, BCTAHOBNEHNX CT. 162, 164, 172 ['TIK YKpalHu.

JeTanbHiwe 3 TekcTom noctaHosn KIC BC Big 06.11.2023 y cnpasi N2 910/5699/23 MOXHa 03HaiOMUTUCA
3a nocunaHHaMm https://reyestr.court.gov.ua/Review/115272587.

10.4. CynoBi BUKAMKK | NMOBIAOMEHHSA

10.4.1. T'eHepanbHa npokypaTypa YKpaiHW B iHTepecax AepxaBu B 0c06i: KMY,
MiHicTepcTBa eHepreTnku YKpaiHu 3BepHynacb 3 no3oBom A0 HAK «HadpToras YkpaiHuy,
BAT «["a3npom» Npo BU3HAHHS HEAIMCHUMI [JOrOBOPIB KyNiBAi-NpoAaxy.

PilueHHAM rocnogapcbkoro Cyay, 3anueHuM 6e3 3MiH MOCTaHOBOK anensuiitHoro
rOCMOAApPCbKOro Cyay,y 3af0BOJIEHHI NMO30BY BiMOBNEHO.

MoctaHoBoto KI'C BC cyaoBi pilleHHA nonepefHix iHCTaHLin CKkacoBaHO Ta Crpasy
nepefaHo Ha HOBMI PO3rNAa A0 CYyAy MepLlol iHCTaHLl.
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KI'C BC 3a3HaumB, W0 Bignosigay-2 - BAT «['@a3npom» € iHO3eMHOK 0C000H), AKa
3apeecTpoBaHa 3a ajapecot: Pociiicbka ®epepalid, [Cl-7, B-420, 117997, M. MockBa,
BY/l. HameTkumHa, 16.

[Topagok nepefadi cyaqoBMx Ta No3acynoByX JOKYMEHTIB 419 BPYYEHHSA 3@ KOPAOHOM
peryntoetbcAd KOHBEHUiEtO MpPO BPYYEHHA 3a KOPAOHOM CYAOBMX Ta  M0O3acyAoBuX
NOKYMEHTIB Y LMBINbHUX Ta KOMepUiiiHMx cnpasax Big 15.11.1965 (mani - KoHBeHLis),
paTudikoBaHow Ykpaitot 01.12.2001.

KOHBEHLi 3aCTOCOBYETHCA Y LMBIMIbHUX Ta KOMEpPLUIMHMX CcrnpaBax LWoAo BCIX
BWMA/KIB, KOMW iCHye noTpeba B nepefadi CyOBMX Ta M03aCyf0BMX AOKYMEHTIB AN
BpYyYeHHs 3a KopaoHoM (cT. 1 KoHBeHLT).

3asHaveHa KoHBeHLiA paTUdikoBaHa pd LNSXOM NpUiAHATTS GeaepanbHoOro 3akoHy
BiA 12.02.2001 N2 10-®3 «O npucoeanHeHun pd K KOHBEHLWMM O BPYYEHMM 3a TPaHULEN
CYAEe6HbIX U BHECYAEOHbIX JOKYMEHTOB MO rPaXXAaHCKUM UV TOProBbIM [1eNamy.

YxBanoto KI'C BC 6yno BiaKpuTO KacaLjiiHe NpOBafXXeHHS 3a KacalliiHOt CKaproto
3acTynHuKa l'eHepanbHOro NPoKypopa ta npu3HayeHo it 4o posrnagy Ha 26.07.2022. Lieto
X YyXBanow [And 3abesneyveHHs HaNeXHOro MOBIAOMAEHHA MPO pos3rnag cnpasu BAT
«[asnpom» 3060B'A3aHO Hagath [0 KacauiHoro rocnoAapCbkoro Ccyfy Yy  CKAai
BepxoBHoro Cyfy HoTapianbHO 3acBifyeHi nepeknagn PoCiiCbKOl MOBOK KacauilnHol
ckaprv 3acTynHuka l'eHepanbHoro npokypopa, yxean KI'C BC Big 24.11.2021 ta 29.12.2021
y cnpasi N2 21/96, nopyyeHHs Npo BPyYeHHA BKasaHux yxBaa. OTpUMaBLLUM HA BUKOHAHHS
BumMor yxsanu KI'C BC BignoBiAHI TPUMIPHUKM LUMX AOKYMEHTIB 3 MepeknagoM Ha POCIACHKY
moBy, 14.02.2022 6yno 3sAiiCHEHO BIANPaBeHHA AOPYYeHHST ApbiTpaxHOMy cyay MicTa
MoCKBM WIOAO BPYYEHHA BIAMOBIAHMX [JOKYMEHTIB. )KOAHOrO MiATBEPIKEHHSA LIOAO
OTPMMaHH4A Bignosigaydem takunx gokymeHTis 4o KI'C BC He Haaxoaunno.

Konerieto cyaniB BCTAHOBEHO, WO BAT «['a3npom» 6yno noBigoMieHe Npo po3rnsj
CnpaBu B Cyfi nepwol Ta anensuiHol IHCTaHUi, Wo MNIATBEpAXYETbCA HaABHUMY
B MaTepianax cnpasw KonisgMu yxsan ApbiTpaxHoro cyay M. Mocksu Big 25.02.2015.

Yxsanoto KI'C BC Bif 26.07.2022 BifknaaeHo po3risj KacauinHol ckaprut 3acTynHmka
['eHepanbHoro npokypopa y cnpasi N2 21/96 go 27.09.2022 ta yxBaneHo 3BEpHyTUCH
[0 MiH'tOCT i3 CyAOBMM [OPYYEHHAM Npo BpyYeHHs BAT «a3npom» 3rifHo 3 BUMOramu
KoHBeHUII. y nofanbluoMy posrngg cnpasu Bigknagasca Ha 11.10.2022 ta 01.11.2022.

02.11.2022 HaginwoB nuctT MiH'IOCT, KM MOBEPHYTO [OPYYEHHSI NPO BPYYEHHS
CY[0BUX JOKYMEHTIB Y 3B'A3KY 3 HEMOXJ/IUBICTHO NEPECUIIKM, OCKINIbKM MOLITOBMUI 3B'A30K
3 [Iep>KaBOto-arpecopoM BIfCYTHIW. ¥ JIMCTI TAaKOX 3a3HAYeHO, WO Y BIAMNOBIAb HA 3anuT
MiHtocT MIHICTEPCTBOM 3aKOPAOHHMX CnpaB YKpaiHu MOBIAOMAEHO, WO AMMNNOMATUYHI
BIAHOCKHM MDXX YKpaiHOK Ta pd PO3ipBaHO y 3B'A3KY 3 LUMPOKOMACLUITA6HOK 36POIHO
arpecieto NpoTy YKparHu, oTxe, nepefaya LOPYYEHHHA AUMIOMATUYHUMK KaHanaMm Takox
HEMOXJIBA.

Konerig cynais Bpaxosye nosuuito €CIJ1, BuknageHy y piwenHi Big 03.04.2008
y cnpasi «[ToHOMapbOB NPOTK YKPaIHW», 3TiHO 3 AKOK CTOPOHM B PO3YMHI IHTepBasnu yacy
MatoTb BXWBATK 3aXOAiB, W06 [isHATUCA NPO CTaH BiAOMOrO ™M CYy[0BOr0 MPOBAAXEHHS.
3 MaTepianiB cnpaBy B6a4aeTbCs, WO BAT «a3npom» Y10 HaNeXHUM YHOM NOBIAOMIEHE
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Npo PO3rasaf CnpasBk B Cyfax MNepLiol Ta anensuinHol iHCTaHuUiin, a TOMy € 06i3HaHe npo
CY[l0BE NPOBA[XEHHS.

KI'C BC 3a3HaumB, WO OCKIiNbKYM BianoBiaay 2 - BAT «[[a3npom» 6yB HaNeXHNM Y/HOM
NOBIJIOMMEHWIA MPO PO3rNIA/ CNpaBK B Cyfax Nepuiol Ta anensuiiHol iHCTaHLiik, a ToMmy 6yB
06i3HaHNI NPO Cy10BE NPOBAMKEHHS. 3 OrNIsiAy Ha Te, WO 3 AaTV HAaNpaB/IEHHS JOKYMEHTA
CM/IMHYB TEPMiH, KM NepeBuLLYe WiCTb MICALIB, KONEria Cy4AiB BBAXae, WO 3a TakuX YMOB
Cy[ KacaLilHOl IHCTaHLIT MOXe PO3rsaHyTM KacaliiHy CKapry Ta yxBanuTu Cy0Be PilleHHs.

[etanbHiwe 3 Tekctom noctaHosu KI'C BC Big 22.11.2022 y cnpasi N® 21/96 MOXHa 03HaiOMUTUCS 3@ NMOCUNIAHHAM
https://reyestr.court.gov.ua/Review/107552458

10.5. TlpouecyarnbHi CTPOKK

10.5.1. ®OTM1 3asub B.0. nogas 3yctpiynnii nosos o POMM Aumnna 0.0. Npo BM3HAHHSA
A0roBopy HepiicHnM. Takox 0N 3asub B.0. 3a4BKMB KNOMOTaHHA NMPO MOHOBMEHHS CTPOKY
AN4 NOAaHHS 3yCTPIYHOMO NMO30BY.

YXBanok rocnofapCbkoro cyay, ska 3anuileHa 6e3 3MiH NoCTaHOBOK anensauinHoro
rOCnoAapcbkoro cyfy, BiAMOBMIEHO BiAMNOBIAa4yy Yy MOHOBMAEHHI MPOMYLEHOr0 CTPOKY
Ha MOAAHHA 3yCTPIYHOMO NMO30BY Ta MOBEPHYTO 3aSABHMKY 3yCTPIYHY MNO30BHY 3adBY.

[NocTtaHoBot KI'C BC ockapyyBaHi Cy0BI pilleHHdA nonepeaHix iHCTaHUi ckacoBaHi,
a ChnpaBy MnepefjaHo Ha CTafito MPUAHATTA 40 PO3rndgy 3YCTPiYHOI MO30BHOI 3asBMw,
3 Orngay Ha Take.

KI'C BC 3a3HauuB, o BignosiagHo 4o 4. 1.c¢t. 180 [TIK YKpalHu Bignosigay Mae npaso
Npea’sBUTW 3yCTPIYHMIA MO30B Y CTPOK ANiA NOAaHHA Bif3nBy. Bifavne NoaaeTbes NpoTarom
NATHAOUATM AHIB 3 [HA BPYYEHHS YXBanu NPO BIAKPUTTA MNPOBAMKEHHS Yy  CMpaBi
(4.7 cT. 251 I'MIK YKpaiHn).

TnymaveHHs 4. 1 ¢1. 251 T'TIK YKpalhn y B3aeMo3B'si3ky 3 4.1 ¢T. 119 ['TIK YKpalHu
CBIAYNTD, WO 3aKOHO[ABELb MOB'AA3YE MOXMBICTb MOHOBMIEHHA CTPOKY Ha 3BEPHEHHS
I3 3YCTPIYHOKO MO30BHOK 3aABOKD 3 HAABHICTHO MOBAXHMX MPUYUH MPOMYCKY, OLIHKA AKUX
3MINCHIOETBCS  CYAOM, 3BaXatuuM Ha  KOHKPETHI 06CTaBWHWM MPOMNycKy, HaBeAdeHi
1K 0OrPYHTYBAHHSA NOHOBJ/IEHHS CTPOKY.

BignosigHO A0 pekomeHAaauin Paau cyaniB YKpaiHu WOoA0 poboTu CyaaiB B YMOBaX
BOoeHHOro ctaHy Big 02.03.2022 cyaasM HeooxiHO BUMBAXEHO MNIAXOAUTM A0 MUTAHb,
NOB'A3aHMX 3 MOBEPHEHHAM MPOLECYasbHNX [OKYMEHTIB, 3alMWEHHS 1X 6e3  pyxy,
BCTAHOBJ/IEHHS OY[b-AKMX CTPOKIB Ta MO MOX/MBOCTI MPOAOBXYBATH 1X LIOHAMEHLLEe
A0 3aKiHYeHHA BOEHHOMO CTaHy.

KI'C BC, ypaxyBaBluW, WO Cyau TMOMEPeAHiX IHCTaHLiA He BCTaHOBWAM (aKTy
06i3HAHOCTI CKapXHMKa MPO HasBHICTb CYA0BOr0 MPOBa/PKEHHS LWOL0 HbOrO 0 MOMEHTY
3BEPHEHHA O CyAy i3 3aABOK MNP0 03HAWOMEHHA 3 MaTepianamu Cnpasu; HA MOMEHT
3BEPHEHHA NpeACTaBHMKa BifiNOBIAaYa 3 KIOMOTAHHAM NPO 03HANOMIIEHHA 3 MaTepianamu
cnpaBsy, 3ycTpiyHO Mo30BHOW 3asaBot (05.09.2022) i KNONOTaHHSIM MPO MOHOBNEHHS
CTPOKY AN 3BEPHEHHHA 3 TaKOH 3adBOK Cy[ MepLuol IHCTaHUil pilleHHs no cyTi cnopy
He yXBa/oBaB;, 3 MOMEHTy 03HallOMAeHHa 3 MaTepianamu cnpasu (18.08.2022)
| 0 3BEPHEHHS i3 3ycTpiyHuM no3oBom (05.09.2022 - HaaxOAXKEHHA 3asBW A0 Cyay)
NPOMLIOB  HE3HAYHWI  MPOMDKOK  4acy, 00CTaBWHM 06CTpiNy MicTa KpemeHuyk
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(MicLesHaxomKeHHs BiANOBIAaYa) y Nepiof BiAKPUTTA NPOBAMKEHHS Y CNPaBii A0 NOAAHHS
3yCTPIYHOro MO30BY, 30KPEMa pakeTHMA yaap MNo ToproBomy LeHTpy (27.06.2022),
€ 3aranbHoBigoMMM akToM (4. 1 cT. 75 MK YKpaiHu), Wo MOrao 3yMOBUTY HEBPYYEHHS
MOLITOBOI KOPECNOHAEHLT (DaKT BiAMNOBIAHOCTI aApeCH CKapXKHUK He 3anepeyyBas), AilLIoB
BMCHOBKY, L0 3@ CYKYMHICTK BCiX 0OCTaBWH CyaM MOMepefHix iHCTaHLiA NOMUIKOBOro
BMCHYBan® MpO HEMOBAXHICTb MPWYUH MPOMYCKY CTPOKY 3BEPHEHHHA i3  3YCTPIYHOK
NO30BHOKO 3a5BOKD Ta HASABHICTb NIACTAB AN 1l MOBEPHEHHS.

HetanbHiwe 3 Tekctom noctanosn KIC BC Big 09.05.2023 y cnpasi N2 917/457/22 MOXHa 03HanoOMUTUCH
3a nocunaHHam https://reyestr.court.gov.ua/Review/110772021.

10.5.2. TOB 3BepHynocb 3 3yCTPIYHOK MO30BHOK 3aABOK MPO 3060B'A3aHHS
BifnoBifa4ya 6e30MnaTHO  YCYHYTW Hedoniky ToBapy (MPUPOAHOr0 rasy), LUASXOM
koperyBaHHa 06carie. Takox TOB mnofaHo 3asiBy MPO MOHOBJEHHSA CTPOKY Ha MOJaHHS
3YCTPIYHOTO MO30BY, 0OrPYHTOBYHOUM KNOMOTAHHA TUM, WO BBeAEHUN B YKPalHi BOEHHWI
CTaH, ICHYyBaHHA MOCTIAHOrO PU3MKY 06CTPINiB MicTa Kuesa, MOCTINHI BiAKNOYEHHS
eNeKTPOEHEPril haKTUYHO YHEMOXIMBUIM MOAAHHA 3YCTPIYHOrO MO30BY B YCTAHOBJIEHI
CTPOKM.

YXBafiok rocrnofapcbKoro cyay, 3auLieHor 6e3 3MiH MOCTaHOBOK anensuinHoro
rocrnoAapcbkoro cyay, BigmoneHo TOB y MOHOBNEHHI CTPOKY Ha MOAAHHA 3YCTPIYHOro
NosoBy.

Yxsanoto KI'C BC BiAMOBIEHO Y BIAKPUTTI KacaLiMHOro NpoBaiKeHHs 3a KacalliHOK
ckaproto TOB. KacauinHy ckapry 3 fofaTtH/UMK MaTepianamMmu noBepHyTO 3adBHUKY.

KI'C BC 3a3HauuB, L0 NOBaXHUMM MPUYMHAMI BU3HAKOTHCS NNLLE Taki 06CTaBUHM, AKi
€ O00'EKTVBHO HenepebopHUMK Ta MNOB'A3aHi 3  AIACHAMK ICTOTHMMM MNepeLKogamu
Yu TPYAHOLLAMM N9 CBOEYACHOIO BYMHEHHS NPOLIECyanbHUX Aiid.

Cyon nonepefHix iHCTaHUiM 3asHaymnu, Wwo TOB npu 3BepHeHHi go cyay
I3 3YCTPIYHMM MO30BOM (AKTUYHO KOHCTATyBano, WO ICHYBAHHS MOCTIAHOIO PU3NKY
06CTpINiB MicTa Kuesa, NOCTIAHI BIAKHOYEHHS eNEeKTPOEHEPTI YHEMOXIMBUAM MOAAHHS
3yCTPIYHOTO MO30BY B YCTAHOBJIEHI CTPOKM, MPOTE XOAHWUM YMHOM HE 3a3Hauuno, SK Le
3aBaAnno noaatu 3yCTPIYHMIA NMO30B, TOOTO BOHO He A0BENO Cydy OOCTaBMH, AK came
BBEJIEHHS1 BOEHHOr0 CTaHy 0OYMOBWIO MPONYCK BiAMOBIAHOrO MNPOLECYaNbHOrO CTPOKY,
| He Hafano >XOAHWX [0Ka3iB Ha MiATBEPAXKEHHS BIACYTHOCTI Yy HbOrO MOXJIMBOCTI
NiaroTyBaTW Ta NOAATK 3YCTPIYHMIA MO30B Y Mexax CTPOKIB, nepenbdadernx MK YkpaiHy,
3 OrfiAy Ha MICLE3HaX0MKEeHHSA CKapXHMKaA.

KpiM TOro, anenduiinHni1 rocnofapCbkuid cya A0AATKOBO 3ayBaXkuB, IO BeAEHHA
6oioBKx Al Ha TepuTopil KuiBcbkol o6nacTi (3a AaHMmu MiHO60pOoHM) BigbyBanocs
no 02.04.2022, came i3 uiel gat B MicTi Knesi He BeayTbCA akTUBHI 60MOBI il |, BiANOBIAHO,
NOTOYHa 06CTAHOBKA B Lii 06/1aCTi € CTabiIbHOK, @ B YMOBaxX BOEHHOI0 CTaHy pob0oTa CyfiB
He 6yna NpUNUHEHa; BIAK/IOYEHHS eNeKTpoeHepril y MicTi Knesi GakT1yHO posmnovanumcs
nnwe y cepefnHi XoBTHA 2022 poky, TOBTO Yepes Tpu Micausa MicAs CnamBy CTPOKY A1
NofaHHA 3yCTPIYHOro MO30BY; MaTepianu CrpasBu CBig4aTb NMPO Te, WO 3adBHUK Yy nepioj
3 13.06.2022 no 25.01.2023 BYMHAB iHLI NpoLecyanbHi Ail (NogaHHs BiA3MBY, KNONOTaHb,
y4acTb Y CY[OBMX 3aCifaHHsIX).
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KI'C BC 3a3HauuB, WO MUTAHHA NP0 NOBAXHICTb MPUYMH NPOMYCKY NpoLecyanbHoro
CTPOKY B po3yMiHHi cT. 86 [TIK YKpalHu BMpiLyeTbCA CYAOM 3a CBOIM BHYTPIWHIM
NepeKoHaHHAM, WO  [PYHTYeTbCA  Ha  BCEOBIYHOMY,  MOBHOMY,  00'€KTUBHOMY
Ta 6e3nocepeHbOMY AOCHIAKEHHI HAABHIX A0KaA3IB.

[pu LbOMY, BBELIEHHS HA TepuUTOpIl YKPaiHK BOEHHOrO CTaHy He 3yMUHWI0 nepebir
npouecyanbHNUX CTPOKIB 3BEPHEHHA A0 CyAY. [TMTaHHA MOHOBNEHHS NPOLECYanbHOro CTPOKY
y BWNAfKy #Oro npomnycky 3 MPUYMH, NOB'A3aHMX i3 3anpOBafKEHHAM BOEHHOI0 CTaHy
B YKpaiHi, BUPIWYETLCA B KOXHOMY KOHKPETHOMY BUNAAKy 3 YypaxyBaHHAM [OBOAIB,
HaBeAEHVX Y 3asBi NPO MOHOB/IEHHS TaKOro CTPOKY. Cam no cobi GakT 3anpoBaKeHHS
BOEHHOr0 CTaHy B YKpalHi He € NiACTaBo 419 MOHOB/EHHS NPOLECyanbHOro CTPOKY. Takoko
NiACTABOK MOXYTb 6YTU O6CTaBUHM, IO BUHWKIW BHACAIAOK 3aNpOBapKEHHA BOEHHOIO
CTaHy Ta YHEMOXJIMBUIM BUKOHAHHA Y4aCHMKOM CyJOBOro npouecy npouecyasnbHux Aii
MPOTArOM YCTaHOBJIEHOrO 3aKOHOM CTPOKY

3 ornaay Ha HaBefjeHi 06CTaBUHM Cyan NONepeaHix iHCTaHLiA AiNWan NpaBUIbHOrO
BMCHOBKY MNP0 HAasfBHICTb MiACTaB A9 NOBEPHEHHS 3yCTPIYHOI MO30BHOI 3adBM BIAMNOBIAHO
A0 4. 1,6c¢1. 180 MK YKpaiHu.

Konerig cyaaiB 3a3Havae, WO MOBEpTaroUM 3yCTPIYHY NMO30BHY 3adABY, Cy[l He NOpyLUINB
NPaBO 3asBHMKA HA 3BEPHEHHHA A0 CYAY, OCKiNbKM NOBEPHEHHA 3YCTPIYHOI MO30BHOI 3a5BU
He NepeLwKoakae 3BEPHEHHIO 3 Heto 10 Cydy Ha 3arafibHux MigcrtaBax B Mexax OKpemoro
no3oBy.

HetanbHiwe 3 Ttekctom yxsanu KIC BC Big 27.03.2023 y cnpasi N2 910/3600/22 MOxHa 03HanoMuUTUCAH
3a nocunaHHaMm https://reyestr.court.gov.ua/Review/109807560.

10.5.3. [JofaTKOBUM pilEHHAM rOoCrnoLapcbkoro cyfy 3agoBofieHo 3adsy TOB mpo
PO3MOoAiN CyA0BMX BUTPAT Ha NPOMECIAHY NpaBHUYY JOMNOMOTY.

AnenauinHuiA rocnofapCbkuil Cya, CKAcoBYKOYM A0AATKOBE PileHHS cyay nepLior
IHCTaHLiI Npo PO3MoAiN CYAOBMX BMUTPAT Ha MPOMECiiHy NpaBHMYYy [OMNOMOrY, AiALIOB
BMCHOBKY MPO BICYTHICTb NPaBOBKX NiACTaB 415 3a0B0MIEHHA 3as8K TOB npo NoHOB/IEHHS
CTPOKY Ha MOAaHHA [0KasiB 3AINCHEHWX BUTPAT Ha MPOQECiAHY NpaBHWUYYy [OMOMOry
Ta BIMOBMBY 3a[0BOJIEHHI TaKOI 3aABMU.

MocTaroBoto KI'C BC nocTaHOBY anensuiniHoro rocnogapcbkoro Cyay 3anuiieHo 6e3
3MiH.

KI'C BC 3a3HauwB, W0 BCTaHOBMEHI (GaKTW4Hi 0B6CTaBMHW Yy CMNpaBi CBig4aTb Mpo Te,
L0 TMO03MBaYeM He MoAaHO XOLHWX [AO0KasiB Ha MiATBEPIKEHHA MOBAXHOCTI MPUYMH
NPOMycKy CTPOKY A9 MOAaHHS [O0Kas3iB MOHECEeHWX BUTPAT Ha MPOMECiiHy npaBHUYY
[OMOMOry, fKi 61 CBIigYMNIM MNP0 O6'EKTUBHY HemOXauBiCTb TOB BMKOHATV BUMOTH
NPOLECYaNIbHOT0 3aKOHY B YCTAHOBJEHMIA CTPOK.

BBefieHHs Ha TepuTOpIl YKPaIHM BOEHHOrO CTaHy He 3ynWUHUIO Nepedir npoLecyanbHmX
CTPOKIB 3BEPHEHHS 0 Cyay. [TMTaHHA MOHOBMEHHS NMPOLIECYanbHOro CTPOKY Y BUMALKY 0ro
NPOMycKy 3 TMPUYMH, MOB'A3aHMX 3 3anpoBaKEHHIM BOEHHOrO CTaHy B YKpaiHi,
BUPIWYETHCSH B KOXHOMY KOHKPETHOMY BMMAAKy 3 YypaxyBaHHAM [AOBO[IB, HaBeLeHMX
y 3asBi NP0 NOHOBNIEHHA TaKoro CTPOKy. CaM Nno cobi GaKT 3anpoBaaKeHHsi BOEHHOI0 CTaHy
B YKpalHi He € nifcTaBot AS1F NMOHOBMIEHHS MPOLecyasbHOro CTPoKYy. Takok MigcTaBo
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MOXYTb OYT O0OCTaBMHM, L0 BUHUKAM BHACNIAOK 3anpoOBaKEHHS BOEHHOrO CTaHy
Ta YHEMOXI/IMBUIIN BUKOHAHHS Y4aCHUKOM CY0BOM0 MPOLeCy NpoLecyanbHnX fil NpoTAroM
YCTaHOBJIEHOr0 3aKOHOM CTPOKY

MOXNMBICTb  BIJHOBMEHHA MNPONYLIEHOro MPOLEeCYaNbHOr0 CTPOKY MOB'A3YETHCS
I3 HAfBHICTO CaMme MOBaXHWMX NMPUYMH MO0 NPOMycKy. [oBaXHUMM NPUYNHAMK BU3HAKOTHCS
NNLLE TaKi 06CTaBWHM, SIKi € 06'EKTUBHO HENEPEOOPHUMM Ta MOB'A3aHI 3 AIACHUMM ICTOTHUMU
nepelkogamy Yu  TpyaHoLaMu 15 CBOEYACHOrO BYMHEHHHA MpoLecyanbHux ain. [ns
MNOHOBJ/IEHHS CTPOKY HEOOXIAHUM € HAaBEIEHHSA KOHKPETHWUX 06CTaBWH, HafiaHHS BiNOBIAHMX
A0KasiB Ha NiATBEPIXKEHHS IX ICHYBaHHSA, @ TakOX A0BEfEeHHA IX BMNIMBY Ha CBOEYACHICTb
peanisaLlil 0cob0 CBOIX NPaB.

[etanbHiwe 3 Tekctom noctaHoBs KIC BC Big 18.04.2023 y cnpasi N2 922/1116/22 MOXHa 03HanoOMUTUCH
3a nocunaHHam https://reyestr.court.gov.ua/Review/110514988.

10.5.4. OCbb 3BepHynoch 3 no3oBoM Ao AT Npo 3060B'A3aHHA BUMHUTK Ail.

PileHHAM rocnofapcbkoro cydy y no30Bi BiAMOBNeHO. [104aTKOBUM pileHHAM
rocrnoAapcbkoro cyay: 3af0B0/eH0 3aaBy AT Mpo BiALWKOAYBAHHA BUTPAT HA NPOMECIHY
npaBHu4Yy aonomory; ctariyto 3 OCbb Ha kopwcTb AT cynoBi BUTpaTh Ha NpOQECiiHy
npaBHW4y gornomory. [locTaHOBOK —anenauiiHoro rocnofapcbkoro cyay  pilleHHs
Ta [OAATKOBE PilleHHSA MICLIEBOr0 rOCN0AapCchbKoro cyay 3annLieHo 6e3 3MiH.

MocTtanoBoto KIC BC piweHHA rocnogapcbkoro cyay, [04aTKOBE PilleHHd
rocrnoAapcbkoro cyay Ta MOCTaHOBY anensiuiiHoro rocrnofapcbKoro Cyay 3auiieHo 6es
3MiH.

[MAT 3BepHynocb fo KIC BC 3 KnomoTaHHAM npo BIiALWKOLYBaHHA BUTpaT
Ha MPOMECIAHY NPaBHWYY AOMOMOrY, B AKOMY NMPOCU0 JONYYUTM A0 MaTepianiB crpasu
A0Ka3u 34iMcHeHnxX cygoBux Butpat ta ctarHytm 3 OCbb Ha kopucTb BignoBigada BUTPaTK
Ha NPOQECIiAHY NpaBHUYY AOMOMOTY.

[MoctaHoBoto KIC BC 3agBy [1AT 3agoBoneHo, ctarHyto 3 OCbb BuTpatu
Ha NPOQECIiiHy NpaBHUYY AOMOMOTY.

KI'C BC 3a3Haums, wo Big OCBb 17.11.2022 Hapfinwnm 3anepeyeHHd Ha 3assy [MAT
NPO BIAWKOAYBAHHA BMUTPAT Ha MPOMECIAHY MpaBHUYY [OMOMOrY 3 KJIOMOTaHHAM Mpo
MOHOBJIEHHA NPOMNYLLEHOro CTPOKY A4 NOAAHHA LMX 3anepeyeHb.

OCbb nocunaetbcd Ha Te, wo aunwe 14.11.2022 Ha eneKTPOHHY NOWTYy OTpMMaso
komito 3asBu [1AT Npo BiAWKOAYBaHHA BUTPAT Ha MNPOGECIAHY NpaBHUYY [OMNOMOrY.
3Baxatoum Ha MOCTINHI paKeTHi 06CTPiNK 3 60Ky pd, NOBITPSAHI TPUBOTU | BiAK/THOYEHHS
efleKTPOoeHepril, NigrotyBath 3anepeyeHHs y BcTaHoBnexunit yxsanoto BC Big 10.11.2022
cTpoK (A0 15.11.2022) He 6yN0 MOXMBUM.

BignoigHO [0 4YacTuHW nepwoil cT. 119 [TIK YKpaiHu MOHOBEHUM MOXe OyTH
npoLecyasnbHWil CTPOK, BCTAHOB/IEHMI 3aKOHOM. 3@ npununcamn 4. 2. ¢T. 119 I'TIK YkpaiHu,
BCTAHOBJIEHWIA CYA0M MPOLIECYaNibHUIA CTPOK MOXe 6YTU NPOAOBXKEHUIA CY0M 3@ 3a9BO
yyacHuKa crnpasu, NMoAaHOoK [0 3aKiHYeHHS LbOro CTPOKY, UM 3 iHiuiaTMemM cydy. Takum
YMHOM, CTPOK Ha MOJAHHA 3anepeyeHb Ha 3asBY BCTAHOB/IOETbCH HE 3aKOHOM, a CYAOM,
a TOMY MOXe 6yTI NPOJIOBXEHNM, @ HE NMOHOBMIEHUM.
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OcKifnbky 3a3HayeHe knonotaHHa nogaHe OCbb nosa mexamu BCTAHOBMEHOIO CYyA0M
cTpoky (10 15.11.2022) i 6yno BUKNaaeHe y 3asBi, aka HagicnaHa go cyay 17.11.2022, KI'C
BC npuilwoB A0 BWUCHOBKY, LLO BOHO He Mifsarae 3a40BONEHHS.

PasoMm 3 TuM, Ykasom [llpesugeHTa YkpaiHun Big 24.02.2022 N2 64/2022 «[1po
BBE/[leHHA BOEHHOr0 CTaHy B YKpaiHi» BBeJeHO B YKpalHi BOeHHWA cTaH 3 24.02.2022.

3 0rnamy Ha 3asHayeHe Ta 6epyyn 10 yBarn HeOOXiaHICTb 3abesneyeHHs npaBa ocio
Ha [OCTyn 40 npaBocyand, nependayveHoro KoOHCTUTYLUIe YKpalHK I rapaHToBaHoro CT. 6
KOHBEHUiT Npo 3axucT npaB NOAWHM | OCHOBOMONOXHMX cBoboa 1950 poky (npaBo
Ha cnpaBegusuii cyn), KI'C npogoxuns OCBB cTpoK Ans nopaHHa 3anepedyeHb Ha 3asBy
MAT npo BiALWKOAYBaHHA BUTPAT Ha NPOGECIHY NpaBHUYY AONOMOTY 3 iHILiaTUBM Cyay.

BogHouyac OCBbB He 06rpyHTYBano Ta He Hafano cyfy 4okKasiB Ta/abo 06I'pyHTYBaHb,
y TOMY 4MC/i BNACHWX PO3PaxyHKiB, AKi CBIigYMAM 6 MNpPO HecniBMIpHICTb, Ta/abo
HepPO3YMHICTb, Ta/ab0 HepeanbHICTb 3[iINCHEHOr0 3asiBHUKOM PO3paxyHKY BUTpaAT abo npo
HEHanexHiCTb Nocayr aaBokaTa o Uiel cnpasu. [JoBoan B Uil YaCTWHI € feKnapaTuBHUMU,
6e3 HafaHHA BIANOBIAHMX A0Ka3IB 040 HECNIBMIPHOCTI BUTPAT i3 CKNaAHICTHO CnpasMu.

[leTanbHiwe 3 TekcTom aogaTkoBol noctaHoBu KIC BC Big 22.11.2022 N2 910/10421/21 MOXHa 03HAROMUTACS
3a nocunaHHam https://reyestr.court.gov.ua/Review/107461137.

10.6. 3abesneyeHHs No30BY

10.6.7. TOB «IHBeCTKOHCANTUHI-K» 3BEpHYNocA 3 no3oBom o TOB «ABTOCOK3» NPO
PO3ipBaHHA [0r0OBOPY KYMiBMI-NPOAaXy TPAHCMOPTHOTO 3acoby Ta CTATHEHHHA 30UTKIB.
OHOYaCHO 3 MO30BHOK 3asiBOKD M03MBAY N0JaB 3asBY NP0 3abe3neYeHHs No30BY, B AKil
NPOCUB HaKMaCTW apellT: Ha KOLWTW, SKi nepebyBatdTb Ha PO3PaxyHKOBUX HAHKIBCbKMX
paxyHKax BiAnoBifaya, i Ha BCe MOr0 pyxOMe Ta HepyxoMe MailHO. 3asBa 06rpyHTOBaHa
TUM, WO Ha [aTy NofaHHA 3asBK Npo 3abesneveHHs MO30BY ICHYE peafibHa 3arposa
YTPYZAHEHHS YU YHEMOXIMBIEHHA BUKOHAHHSA pilleHHdA cyay. Tak, npotdaromM 10 micauiB nicng
BU/TYYEHHSI BMKPAJEHOrO aBTOMOOINA BIAMOBIAaY YXMAAETbCA Bif 3a[40BONEHHA BUMOT
nosueava.

YXBanoK rocnoAapcbKoro cyay, 3aiulieHor 6e3 3MiH MOCTaHOBOK anensuinHoro
rocrnofapcbkoro cyay, YacTKOBO 3aJ0BOJIEHO 3asBY NP0 3abe3neyeHHst M030BY, HakaaeHo
apeLlT Ha KOLWTW, AiKi NepebyBatOTb HA PO3PaxyHKOBMX 6aHKIBCbKMX paxyHKax BiAnoBifaya.

MocTaroBoto KI'C BC cyaoBi pilieHHS NONepeaHix iHCTaHLi 3anuLieHi 6e3 3MiH.

KI'C BC 3asHaumB, WO CyA NEpLlol iHCTaHLUil HaknaB apelT Ha po3paxyHKOoBI
OaHKIBCbKi paxyHku TOB «ABTOCOK3» B MEXax CyMW CTAMHEHHH, TOOTO He Ha BCi KOLITW
BIAMNOBIAaYa, fKi NepebyBardTb HA MOro 06MIKOBKX PaxyHKax, a JILE B MEXax 3asBIEHNX
no3nBa4Yem BUMOT.

HapnaHi BignoBigayem AOKYMEHTW W00 Oro GiHaHCOBOrO CTaHy CBigYaTb Mpo Te,
L0 06paHi 3axoau 3abe3neyveHHs No30BY He MOXYTb MaTi HAaCMIfAKOM NMOBHE MPUMUHEHHS
rocrnoAapchbKol AiNbHOCTI Cy6'eKTa rocnojaptoBaHHsA Ta He NpusBeayTb A0 MOripLeHHs
CTaHy HanexHoro BifNoBiga4YeBi ManHa Y SHMKEHHSA Oro BApTOCTI. [1py OLiHLI AOBOAIB
BiANOBIfa4Ya NpPO Te, WO Y HbOMO [OCTAaTHbO akKTWBIB, W06 3abe3neynt nosnsady
MOX/TMBICTb peanbHOro Ta eQeKT1BHOI0 BUKOHAHHSA CY0BOr0 PIiLLEHHS, SKLLO BOHO byfe
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NPUIAHATE Ha KOPWCTb MO03WBava, CYA anensduinHol IHCTaHUil CryWHO 3ayBaXus,
L0 Ha TepuTopil YKpaiHu BBEIEHO BOEHHWIA CTaH BHACNIAOK BiiCbKOBOI arpecii pg npoTw
YKpalHu i, BiANOBIAHO, ICHYHOTb PU3MKM L0 36epexXeHHs akTUBIB. TakoxX cya anensuinHor
IHCTaHLl OLiHVMB AOBOAM BIAMOBIfAYA, WO HaKNaAeHHA apeLluTy Ha KOLTW B MeXax LiHu
NO30BY 0OMEXWTb MOXJ/MBOCTI Yy 3aKyniBfi [eTanei Ta npunagas Ans aBTOMOOINIB,
CTBOPUTb TPYAHOLLi 3i CcniaTv NofaTkiB, Ta 3a3HauuB, WO HaBefeHe BifnoBigavyemM skpas
| CBIYMTb MPO ICHYBAHHS 3arp03u 3MEHLLEHHS / 3HUKHEHHS KOLITIB, HEOOXIAHWX AN
BMKOHAHHSA pilleHHdA cydy B pasi 3a40BOJIEHHS MO30BHMX BUMOT, WO € NiACTaBo ANd
BXWUTTS BIAMOBIAHWX 3aX0AIB.

Mo30B 3abe3neyyeTbcs, 30KPeMa, LLUMASXOM HaKNa[eHHAM apeLlTy Ha MaiiHo Ta (a6o)
FPOLIOBI KOLITK, WO HanexaTb abo nignsaratoTb nepefgadi abo cnnati Bignosigady
| 3HaxOAATbCA Y HbOMO YU B IHWMX 0OCI6. 3axo4M 3abesneyeHHs M030BYy MarTb 6YTH
CMIBMIDH/MM i3 3asiBNEHUMU M03MBa4YeM BUMOramu. KOHKPETHWIA 3axif 3abesneyeHHs
no3oBy byae AOMIPHWM MO30BHIA BMMO3I, AKLIO NPW AOr0 3aCTOCYBaHHI 3abe3mnevyeTbes:
30a/1aHCOBAHICTb IHTEPECIB CTOPIH Ta IHLIWX Y4YaCHMKIB Cy[OBOrO MpoLecy nig vac
BVPILIEHHS CMOPY, MOX/MBICTb e(EKTUBHOMO 3aXxMCTy ab0 MOHOBJEHHSA MOPYLUEHKX
Y/ OCMOPKOBAHMX NpaB abo iHTepeciB nosvBava 6e3 MopyleHHs abo 6e3MniACTaBHOro
0B6MEXEHHS MPaB Ta OXOPOHIOBAHMX IHTEPECIB iHLLIMX Y4aCHUKIB CripaBM Yn OCi6, WO He € i
ydacHMKamu; MOX/IMBICTb BUKOHAHHSA Cy[0BOr0 PillleHHs Y pasi 3a[0BOSIEHHSA BUMOT, AKi €
eQEeKTNBHIMM CNOCOBaMM 3axMUCTY MOPYLUEHMX Y/  OCMOPIOBAHMX MpaB abo IHTepeciB
nosmBaya.

TakMM 4YMHOM, CaMe BXWTTA CYAOM 3axofiB 3abe3neyeHHsi M030BY CrpUsiE
rapaHTyBaHHIO BIJHOBMIEHHA MOPYLIEHWX MpaB Mno3vBava B pasi 3a[0BOSIEHHA MO30BY
Ta BWKOHAHHA YXBaneHoro CyAOBOr0 PilleHHs, WO TMOBHICTIO BiAMNOBiAae BUMOram
€BponeincbKoro cyay 3 npas NIOANHN.

KI'C BC 3a3HauwB, WO npeiMeToM No30BY B Lt CNpaBi € CTArHEHHA 3 BiAnoBsifaya
Ha KopuCTb no3uBayva 2 848 800,44 rpH 36MTKIB.

OCKiflbki BUKOHAHHA B MaibyTHbOMY CY[OBOr0 PilleHHA Yy Ui cnpasi y pasi
3a/[]0BOJIEHHS MO30BHMX BUMOT 6e3MnocepeHbo 3aNexnTb Bifl TiEl 06CTaBUHM, YU MaTUME
BiANOBIfa4 HEOOXiAHY CYMY rPOLLIOBMX KOLLTIB, 3aCTOCYBaHHSA 3ax0/y 3abe3neyeHHs nososy,
06paHOro nosmBaveM, 6esnocepeHbo NoB'A3aHe i3 NpeaMeToM NMo30ByY.

ALIEKBATHICTb Takoro 3axofly 3abesnevyeHHs M030BY AK HaKMNA[EHHS apeLuTy
Ha TPOLOBI KOWTK BIAMOBIfaYa Yy Mexax UiHW MO30BY nondrae y TOMy, WO Taki fgil
3abesneyaTb peasbHe BUKOHAHHSA CYA0BOr0 PIlLEHHS Y pasi 3a0BOJIEHHS NMO30BY.

Taknm uuHoM, KIC BC BBaxae, WO BXWTI 3axoau 3abe3neyeHHs Mo30BY
BiANOBIfAOTL  BMMOraM  MpouecyasbHOro  3aKOHOAABCTBA  WOAO  PO3YMHOCTI,
0B6I'PYHTOBAHOCTI, aieKBATHOCTI, 36a1aHCOBAHOCTI IHTEPECIB CTOPIH, HAABHOCTI 3B'A3KY MiX
KOHKPETHMM 3aX0A0M 3abe3neyeHHs No30BY i NpeAMETOM MO30BHOI BUMOrW, JOBEAEHOCTI
06CTaBMH LIOAO WMOBIPHOCTI  YTPYAHEHHS BWKOHAHHA ab0 HEBWMKOHAHHSA  PilleHHS
rOCMOAAPCbKOro CyAy B Pasi HEBXWTTS TakuX 3ax0fiB.

JleTanbHiwe 3 Tekctom noctaHosu KIC BC Big 03.08.2023 y cnpasi N2 910/1756/23 MOXHa 03HakOMUTMCA
3a nocunaHHaM https://reyestr.court.gov.ua/Review/112664533.
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10.6.2. Tpokypop B iHTepecax [epxaBu B 0CO6I [lep)XaBHOI ayAUTOPCHKOI CIyXou
YKpalHn, [lep>xaBHOro areHTCTBa aBTOMOOINbHMX AOPIr YKpPalHM 3BEPHYBCA 3 M030BOM
0o Cnyxéu aBToMobinbHMX fopir B Oaecbkiit ob6nacti, TOB Npo BU3HAHHSA HE3aKOHHKMU
Ta CKaCyBaHHA pilleHb TEHAEPHOro KOMITeTY, BU3HAHHS HefiiCH/M [JOrOBOPY Ha HagaHHA
Noc/yr 3 eKcrnyaTauiiiHoro yTpMaHHs aBTOMOGINbHKX Jopir (aani — Aoro.ip).

YXBasfiok rocrnofapcbKoro cyay, 3auLieHor 6e3 3MiH MOCTaHOBOK anensLinHoro
rOCrnoAapcbkoro Cyfy, 3af0BONEHO KAOMNoTaHHA Ciyx6u aBTOMOOIbHMX [OPIr Mpo
CKaCyBaHHS 3ax0/1iB 3abe3rneyeHHs No3oBy. CKacoBaHO 3aX0AM 3a6e3neyeHHs MN030BY, BXMUTI
yXBasIoko rocnofgapcokoro cyay. Cyan MoTuBYBasu Cyj0Bi PilleHHs MOCUNaHHAM Ha NpUimncy
cT. 145 ITIK YKpaiHu, Ta 3a3Havanu, Lo 3abopoHa BUKOHAHHA AOrOBOPY, BCTAHOB/EHA
YXBaNOK rOCMOAAPCbKOr0 Cyay, (MakTUMYHO CTana HacCniAKOM 3YMUHEHHS BUKOHAHHS
MOG6iNi3aLiiHOro 3aBAaHHS (3aMOBMEHHS), LLO € HENPUMYCTUMUM Yy NEPIOJ BOEHHOMO CTaHy.

MocTaroBoto KI'C BC cyfoBi pilleHHs nonepeHix iHCTaHLi 3annWweHo 6e3 3MiH.

KI'C BC 3a3HauumB, Wo Ha nigcTasi Ykasy [NpeangeHta Ykpaluu Big 24.02.2022 N2 64
«[1p0  BBEOEHHA BOEHHOrO CTaHy B YKpaiHi», 3aTBEpPIXEeHOro 3akoHOM YKpaiHu
Bif 24.02.2022 N° 2102-I1X, [lep>XaBHUM areHTCTBOM aBTOMOOINbHMX AOPIr YKpaiHu B1AAHO
Hakas Big 18.03.2022 N2 H-89/07-00 «[1po Aesiki nuMTaHHSA HajaHHS Nocayr 3 MOTOYHOrO,
NOTOYHOrO APIBHOrO PEMOHTY Ta eKChyaTauiiHOro yTprMaHHS aBTOMOOGITbHWUX A0pIr
3aralbHOr0  KOPUCTYBAHHS AEPXXABHOMO 3HAYEHHSI 3@ PaxyHOK OHIKETHWUX KOLLTIB
y 2022 poui cnyx6amm aBTOMOBINbHUX AOPIr B 061aCTAX Y Nepiof BOEHHOIO CTaHy».

BignoBiaHO A0 n. 1 3a3HA4eHOro Hakasy Cnyéu aBTOMOOGINbHUX AOPIr B 06M1aCTAX,
AKi 3anyyaroTbCst A0 3AIMCHEHHA 3aXO0fiB MPaBOBOTO PeXMMYy BOEHHOMO CTaHy, MOBUHHI
3a6e3Me4YnTN BUKOHAHHS 3ax0[iB, BU3HAYEHMX [1NaHOM 3anpoBafXXeHHS Ta 3a6e3neyeHHs
3ax0fliB 3[INCHEHHA MPaBOBOr0 PEXMMy BOEHHOTO CTaHy B YKpalHi, 3aTBEpPAXKEHUM
poanopsiaxkeHHaMm KMY Bia 24.02.2022 N2 181-p, WASXOM BUKOHAHHSA NepLIOYeproBux pooit
3riflHO 3 Mepenikom, Wo A04aeTbCd A0 Hakasy.

30.03.2022 mix Cnyx60t0 aBTOMObGINbHNX fopir Ta TOB «bepesiBkaarpownaxéyn»
yknafeHo gogatkosy yrogy Ne 11 go gorosopy Big 31.05.2027 N2 EY1.

BignosiaHo fo N. T BKa3aHOI 4O4ATKOBOI YrOAW Ha BUKOHAHHSA [1naHy 3anpoBagXeHHs
Ta 3abesneyeHHs 3axOAiB 3AICHEHHS MPABOBOr0 PEXMMY BOEHHOrO CTaHy B YKpaiHi,
3aTBepAKeHoro posnopsamkeHHam KMY Big 24.02.2022 N2 181-P «[nTaHHA 3anpoBafKeHHd
Ta 3abe3neyYeHHs 3[INCHEHHA 3ax0fiB MPaBOBOIr0 PEXWMY BOEHHOrO CTaHy B YKpalHi»
Ta 3aNlyyeHHd YKpaBTO4OPY A0 [lepXaBHOro areHTCTBa aBTOMOOINbHMX AOPIr YKpalHu
Ta Cny6u aBTOMOGINbHMX Aopir B OeCbhKiii 06M1acTi 10 3AiACHEHHS 3aX0AIB NepeadaveHmnx
n. 1,59, 10,17, 18, 19, 21, 23 BiANOBIAHOIO MaaHy, BPaxoByrun foBefeHHs A0 Cnyx6u
BCTAHOBNEHOr0 MobiNi3aLiiHoro 3aBaHHs (3aMOBAEHHS) 3 eKcnayaTaliiHOro yTpUMaHHS
aBTOMOOGINbHUX [JOPIr 3aranbHOr0 KOPWUCTYBaHHS, CTOPOHM AIALIAM 3roaM 3AIACHIOBATY
HaflaHHA NOCAYr BIAMOBIAHO A0 A0BEAEHOr0 YKPaBTOAOPOM MO6INi3aUiiHOro 3aBaaHHs
(3aMOBNEHHSA) Y Nepiof, BOEHHOrO CTaHy Ta BignosiagHO Ao n. 11.1 gorosopy. CTOPOHM
AiAWAM 3rogn OonoBHWUTW posain i «[pegmet pgorosopy» n. 1.12, a came: «n. 1.12
BukoHaBelb 3a 3aBfaHHAM 3aMOBHWKA Hafae Mocnyrum 3 ekcrnayaTauiiHoro yTpuMaHHs
aBTOMOOGINIbHUX AOPIT 3aranbHOro KOPUCTYBAaHHA BIAMNOBIAHO 0 A0BEAEHOr0 YKPaBTOA0POM
MOG6ini3alliiiHoro 3aBAaHHs (3aMOBIEHHS) Y Mepio BOEHHOrO CTaHy».
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3Baxatunm Ha 0OCTaBMHM CMpaBK, CYAM 3as3HauunM, WO 3abopOHa BUKOHAHHS
[OrOBOPY, BCTAHOBJ/IEHA YXBANOK rOCMNOAAPCbKOr0 Cyay, PakTUYHO Mae CBOIM HAC/iaKoM
3YNMVHEHHS BUKOHAHHA MOGINi3aLiiiHOro 3aBAaHHs (3aMOBMEHHS), O € HEeNpUnyCTUMUM
y Mepiof BOEHHOr0 CTaHy.

KI'C BC 3a3HauwB, WO Cyam nonepeaHix iHCTaHuin, HaaaBLM HaNexHy npaBoBY OLiHKY
[I0Ka3aM Ta O6CTaBMHAM CMpaBK, Ha MNiacTaBi AKWMX BIANOBIAAY NMPOCUB CY[ CKacyBaTh
3ax0[/ 3abesneyeHHss T030BY, BXWTI YXBaNOK rOCMOAAPCbKOro CyAy, MpPaBWIbHO
BCT@HOBWAW, LLIO K/IOMOTAHHA BiANOBifa4a NPO CKaCcyBaHHs 3ax0/iB 3abe3MneYeHHs No30BY €
OB6I'PYHTOBAHMM, @ TOMY HasiBHI MiACTaBW AN 0ro 3a0BONEHHS.

[etanbHiwe 3 Tekctom noctanosn KIC BC Big 21.11.2022 y cnpasi N2 916/621/22 MOXHa 03HanOMUTUCAH
3a nocunaHHaM https://reyestr.court.gov.ua/Review/107531916.

10.7. Hacnigku HedBKM B Cy0Be 3acifaHHA y4acHMKa cripaBu

10.7.1. YxBanow rocnofapcbkoro cyay Mo30BHY 3asiBy 3aulleHO 6e3 poarnsay,
Yy 3B'A3KY 3 HE3'IB/IEHHAM NPeACTaBHMKA N03MBaYvay Cyf0Be 3aciflaHHs | HEeMoBIJOM/IEHHS
Npo MNpUYUHW  HesBKW. [1OoCTaHOBOK — anenduimHoro rocrnoAapcbkoro cyfy yxeasny
rocrnoAapchbkoro cyay 3anuiieHo 6e3 3MiH.

[MocTtanoBow KI'C BC cynoBi pileHHA nonepefHix iHCTaHLin ckacoBaHo, Crpasy
Hanpa./ieHo A0 Cyfy NepLol iIHCTaHUil 419 NPOLOBXEHHS Po3rngaay.

AHanis nonoxeHb Y. 2-4 ¢1.120, 4. 1,2 c1. 202, cT1. 242 [TIK YKpalHu CBIigunTh,
L0 HanexHe NoBiAOMIIEHHS y4aCHWKIB ClpaBuM Npo AaTy, Yac Ta Micle posrngay crnpasu
e 060B'A3KOM CyAly, @ BI[ICYTHICTb HA Yac NPOBefEHHS CYA0BOro 3acifaHHa B MaTepianax
CrpaBu [0KasiB MpPO HanexHe NoBiAOM/IEHHS Y4YaCHUKIB CrlpaBW Npo AaTy, Yac i Micle
po3rngay cnpaev — MiACTaBOK ANS BiAKNAAEHHS po3rfafy cnpasu. [1pu LboMy po3rnsag
CrpaBW 3a BIACYTHOCTI Y4YaCHWKIB CMpaBM Ta IiHLWMX OCI6 € MOXIMBMM MuUWE Yy pasi
HaABHOCTIY Cyay BIAOMOCTE LLOAO HaNexXHOro noBiOMAEHHSA YYaCHMKIB CpaBu Ta IHLLIKX
0Ci6 Npo Aaty, Yac Ta MicLe Cya0BOro 3acifaHHs.

Y BM3HaAYeHW yxBanok anensuinHoro rocnogapcbkoro cyay Big 06.10.2022 vac
posrnaay (17.10.2022 o 14 rog 00 xB) Ui€l cNpaBW TpMBana «noBIiTPsiHA TPMBOra», CUrHan
Npo Ky oronoweHo 0 12 roa 13 xB, @ Npo «BiA6iM NOBITPsiHOI TpMBOrM» —0 1510 11 xB.

[1ig 4ac nosiTpsiHOI TpMBOTKM NpefcTaBHK TOB noaaB KNonoTaHHA Npo BiaKNaAeHHs
po3rnagy cnpasw, npudHayeHol Ha 17.10.2022 0 14 roa 00 xB, Yy 3B'S13KY 3 OrONIOWEHHSAM
NOBITPSIHOK TPUBOTOD Ta HEOBXIAHICTHO NepebyBaTit B YKPUTTI.

17.10.2022 0 15 rog 37 xB (T06T0 Yepes 1 rog 37 xB micna yacy noyaTky Cy[0BOro
3aCiaaHHs, BM3HayeHoro B yxBani Big 06.10.2022) anensuiiHuiA rocnofapcbKuidi ¢y
PO3M0oYaB Cyfl0Be 3acifiaHHsa y CrnpaBi, B sike npeacTaBHUK TOB He 3'aBuBCS.

Y MaTtepianax crnpaBu HeMae BiJOMOCTEN NPO Te, Lo anenduiiH1in rocnoaapCbKuii
cyn nosigomuB TOB npo Te, WO po3rnisj cnpasu BiadyaeTbes Nicnsd 3akiHyeHHs NoBITPAHO!
TPUBOrM Ta Yepes Akuit came Yac. KnonoTaHHs BignoBigava npo BigknaaeHHs posrnamy
cnpaBu, npusHayeHoro Ha 14 roa 00 xB, Y 3B'I3KY 3 OrO/IOLWEHOK MOBITPSHOK TPUBOrOH
Ta HEOOXIHICTIO nepebyBaTV B YKPUTTI MOMMUIIKOBO 3a/IULLIEHO 6€3 3aJ0BOJIEHHS, OCKI/IbKM
Cyf BiAKfafae posrngg cnpasu y pasi HeABKM B CY[JOBE 3aCiflaHHs ydacHMKa crnpasu, He
MoBIZOMEHOr0 NPO Yac cy0Boro 3aciaaHHs (n.14. 2 cT. 202 MK Ykpainn). OTxe,y LbomMy
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KOHKPETHOMY BWMAAKy CTOPOHa B CrpaBi He 6yna MOBIiAOMMIEHA MPO 4ac CyAoBOro
3aCifaHHs, 06 MaT MOXJIMBICTb B3ATH Y4aCTb Y HbOMY.

KI'C BC ckacyBaB MOCTaHOBY anensiuimHOro rocrnogapcbkoro cyay BiAmnoBiAHO
Ao npunucis n. 5 4.1 ¢t1. 310 I'MIK YKpaiku 3 HanpasieHHsiM CrpaBu Ha HOBWUI PO3rnsj
A0 Cyfly anenauivHol IHCTaHUIl B 4acTuHi posrndgy nos3osHux Bumor OCOBA_T
Ta OCOBA_2.

HetanbHiwe 3 Tekctom KI'C BC Big 21.06.2023 y cnpasi N2 904/8306/21 MOXHa 03HaNOMUTUCS 38 MOCUSIAHHAM
https://reyestr.court.gov.ua/Review/111739267; noctaHosoto KI'C BC Big 21.02.2023 y cnpagi N2 916/3496/20 -
https://reyestr.court.gov.ua/Review/109272676.

10.7.2. YxBanoto KIC BC Big 10.11.2022 BigkpuTO anensuiiHe npoBagKeHHS
3a anenauiHoto ckaproto TOB Ha yxBany anensuintHoro rocrnofgapcokoro cyay
Ta nNpusHayeHo posrngn kacauinHor ckapr Ha 30.11.2022. no KI'C BC Big TOB Haginwwno
KNONoTaHHA NpPo BifKMaAeHHS PO3riddy Crnpasu, ke MOTMBOBAHO TWUM, WO MpeACTaBHUK
anensHTa — afBOKaT He Mae MOXI/IMBOCTI 3'ABWTUCS B CY[OBE 3aCifjaHHs, OCKiNbKM
TepuTopianbHoO nepebyBae y MicTi Ogeci i Yepe3 BefleHHS BOEHHOIO CTaHy, MOCTiiHe
BIAK/TKOYEHHSI  eNeKTPOEHepril, HeOoOXiAHOCTI MOMOBHEHHS 3anaciB  BOAK, NiA3apsAKu
MOBIIbHMX NPUCTPOIB HE MOXe NpubyTn 10 M. Knuesa.

YacTuHoto 2 ¢T. 314 TTIK YKpaiHu BM3HAYeHO, WO NpoLeaypHi NUTaHHS, NOB'A3aHi
3 PYXOM CrnpaBsK, KJOMOTaHHS Ta 3asBW Yy4YaCHWKIB CMpaBW, NUTaHHA NPO BiAKNaAeHHS
pO3rnday Crpasu, OrO/IOWEHHA MEpepBu, 3YMUHEHHA MPOBA[KEHHA Y CrpaBi, a TaKox
B IHLWMX BMNaKax, nepeadadeHmx Lm Kogekcom, BUpILLYHOTLCS CY10M KacaliiHOT IHCTaHLl
LUJISXOM  MOCTAHOB/IEHHA yXBan B  MNOPSAKY, BW3HayeHoMmy UMM  KogekcoM  ans
NOCTaHOBJIEHHA YXBan CyAy NepLol IHCTaHUil.

HYactuHoto 3 c¢T. 216 [TIK YKpalH# BCTAHOBMEHO, WO MPO BiAKNaAEHHA PO3rnamy
CrnpaBK abo nepepBy B CYy[OBOMY 3aCifjaHHi, MicLe, 1aTy i Yac HOBOrO Cy[0BOr0 3acifaHHs
abo NPOJOBXEHHS CYy[0BOr0 3acifaHHs Cyf NOBIAOMSE Nif PO3MUCKY YYaCHMKIB Crpaswy,
CBI[IKIB, eKCNepTIB, CnewianicTiB, nepeknaaayis, gKi 6yn NpUCYTHIMI B CYA0BOMY 3aCifaHHI.
Y4yacHWKK cnpaBK, CBIKKW, EKCNepTy, crewianicTi, nepeknagadi, aki He npuoynn abo sKux
Cyl BMeplle 3anyyae [0 YyyacTi B CYAOBOMY MPOLECi, MOBIAOMASKOTHCA MPO CynoBe
3acifaHHd yxBanamu.

KI'C BC po3rnsiHyBLUM KNOMOTAHHA Ta B3ABLUM 10 YBArk HaBeeHi 3adBHNKOM 0BO/IN,

BM3HAB 3a MOXJ/MBE 3a40BOJIbHUTW 3a3HaYEHE KTOMOTaHHA.
JeTanbHiwe 3 Tekctom yxanu KI'C BC Big 30.11.2022y cnpasi N2 873/75/22 MOXHa 03HaNOMUTICH 3@ NOCUNAHHAM
https://reyestr.court.gov.ua/Review/107585942.

10.7.3. YxBanoto KI'C BC Big 19.10.2022 noHOBNEHO M03MBaYy CTPOK Ha KacaliiHe
OCKapXXeHHS PillleHHst roCcnofapcbkoro cyay Ta MNoCTaHOBW anefduinHoro rocnofapcbkoro
Cyay, BIOKPWTO KacauiiHe NpoBaKeHHA Ta MpW3HA4YeHO PO3rNan KacaliHOl cKapry
Ha 17.11.2022 y npumiwerHi KI'C BC.

[o KI'C BC Bifg no3vBava 'y crpasi HaAiLLIO KNOMNOTaHHA NPO BifKNaAeHHs posrngay
crnpasu. lo3nBay 3asHayMB, WO OTPMMAaB BiA3MBK BIAMOBIfAYIB HA  KacaliliHy ckapry
15.11.2022 - y [eHb MAcOBaHOrO PakeTHOro 06CTPINY YKpaiHW. YpaxoBytouu, WO AOMy
rapaHTOBaHe MpaBO MoAaTV 3anepeyvyeHHd NpoTW AO0BOAIB | MIpKyBaHb BiAMNOBIAAYIB,
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BMK/IAAeHUX Y IXHIX Bifi3MBax, Ta 3BaXartouu Ha Te, WO BiH OTPMMAB BIA3VB 3a [eHb
A0 CYAOBOro 3acigaHHsa 3a MOCTIMHOrO BifKMHOYEHHA eNeKTPUYHOI eHepril y MicTi Kuesi,
nosmMBay MpoOCUB BIAKMACTM PO3rNAL CnpaBu | HajgaTW WOMYy 4ac Ha MiAroToBKy
Ta HanpaBsJ/IeHHs Cydy 3arnepeyeHb Ha BiA3WBM BIANOBILAYIB.

3a 3MicToM u. 2 1. 202 I'TIK YkpaiHu cyq Bigknagae posrngg crnpasuy CyaoBOMY
3aCifaHHi B Mexax BCTaHOBMEHOro UMM KoAaekcoM CTPOKY 3 Takux niactas: 1) HesiBKa
B CY[OBE 3acifjaHHA y4acHWKa crpasu, WOoLO AKOro Hemae BifJOMOCTENR Npo HanpaB/IeHHs
NOMY yXBanu 3 NOBIAOMIEHHAM NPO AaTy, Yac i MicLie CY0BOro0 3acifaHHs; 2) neplia HesiBKa
B CY[0BE 3acifjaHHd y4acHwuKa crnpasw, SKOro nosifoM/IEHO NPO AaTy, Yac i MicLe CyJoBoro
3aCifaHHs, SKLLIO BiH NOBIAOMMB NPO NPUYMHI HESBKM, SIKi CY0M BU3HAHO MOBaXHUMK; 3)
BVHUKHEHHS TEXHIYHMX NPOBMEM, WO YHEMOX/IMBIIOKOTL Y4acTb 0COOKM Y CYAOBOMY
3aCiflaHHI B PeXXuMi BijeOKOHMEPEHLI, KpiM BUNAAKIB, KOMM BIAMNOBIAHO A0 Liboro Kogekcy
CY[I0BE 3acifjaHHa MOXe Bia6yTncs 6e3 yyacTi Takol 0co6U; 4) HEOOXiAHICTb BUTPEOYBAHHS
HOBMX A0KA3iB Yy BWNaAKy, KOMW y4aCHWUK CrpaBu 0O6rPYHTYBAB HEMOXJIMBICTb 3aABJIEHHS
BIZINOBIAHOI0 KNOMOTAHHA B MeXax MiAroToBYOro NpoBaAKEeHHS.

KI'C BC BigxwunuB KNOMoTaHHA mo3vBava 3 Orngay Ha Te, Wo Yy Ccyai KacauitHol
IHCTaHUII NoAaHHA 3anepeyeHb Ha BiA3WB Ha KacauiiHy ckapry npoLecyanbH1M 3aKOHOM He
nependayeHo. HagBHOCTI iHWKX MiACTaB 419 BiAKNAAEHHS PO3rNady CrnpaBu, BUSHAYEHMX
y 4.2 cT. 202 ['TIK YKpaiHu, He BCTAHOBJIEHO.

[etanbHiwe 3 Tekctamu yxean KIMC BC: sig 17.11.2022 y cnpasi N2 910/10404/21 MOxHa 03HanoMUTUCH
3a nocunaHHamM https://reyestr.court.gov.ua/Review/107461083; Big 17.11.2022 y cnpagi N2910/10404/21 -
https://reyestr.court.gov.ua/Review/107461085.

10.7.4. Tlicna BIigKPWUTTS KacauilHOro MNpoBa)XeHHA 3a KacauiiHOK CKaprow
AT Ta npusHaveHHA 1T 4o posrnagy B cygosomy sacigaHHi 4o KIC BC 02.06.2022 Haginwno
KNonoTaHHA 3a nignucomM avpektopa TOB npo npofoBXeHHA CTPOKY AN NOAaHHA BiA3WBY
Ha KacaLilHy ckapry Ta BifKnajeHHs po3rnaay crnpasv Ha gaTy nicng 3akiHYeHHs BOEHHOI0
CTaHy B YKpalHi, 06rpyHTOBaHe TVM, L0 Y 3B'A3KY i3 3anpOBaXEHHSIM BOEHHOIO CTaHy
NiANPUEMCTBO TUMYACOBO MPUMMUHWIO 34IMCHIOBATWU CBOK AiANbHICTb, MOro MnpaLiBHUKM
TUMYACOBO Ta Ha Mepiog HEBM3HAYEHOro 4acy nepebyBatOTb 3AE6INBbLIONO B IHLWIMX
perioHax, no3a Mexamu MiclesHaxoKeHHa nignpuemMcTsa. KpiM TOro, agBokaTtii Ta topucTy
TOB Hapasi He MatkoTb 3MOrv CNiBMNpaLBaTh 3 NIANPUEMCTBOM, OCKINbKM TaKOX TUMYACOBO
He NPaLtoTb Ta BUMYLLIEHO NepebyBatoThb N03a MeXamm MiCLib CBOMO MPOXMUBAHHSA Y PI3HNX
perioHax YKpalHu, Wo YyCcKnagHe MOBHOLIHHY KOMYHiKaLito 3 Humu. KepisHuuteo TOB
(QaKTUMYHO He Mae 3MOru HanaroguTy poboTy CBOIX MPALiBHMKIB Ta MiAroTyBaTH BiA3uWB
Ha KacaLinHy ckapry.

Takox go KIC BC Hagiwno KknonoTaHHA NPO PO3rasaj  KacauiHol ckapru
3a BI[CYTHOCTI NpeficTaBHMKa CKap)Huka AT 3a HagBHUMM Y CNpaBi MaTepianamu.

KI'C BC BigmMoBMB y 3a40B0JIeHHI kflonoTaHb TOB npo BigknaaeHHA posrnsay cnpasm
3 TaKuX NigCcTaB:

- BIKMAIEHHA PO3rNd4y CrpaBu € MpaBOM Ta MPeporatMBor Cyfy, OCHOBHORO
NnepeaymMoBOK [151 IKOrO € He BIACYTHICTb Yy CYA0BOMY 3aciflaHHi NpefCTaBHMKIB CTOPIH
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y4aCHMKIB CMpaBK, @ HEMOXMBICTb BWPILLEHHA CnpaBu Yy BiAMOBIAHOMY CYA0BOMY
3acigaHHi (cT. 202 MK Ykpaihw);

- yyacTb NPEeACTaBHUKIB YYaCHMKIB crpaBu B CyJOBOMY 3acifjaHHi, Npu3HayeHoMy
yxBanoto Bia 27.04.2022, 060B'A3KOBOK HE BU3HABANACh, NPO L0 MOBIAOMIIANNCS YYaCHUKM
Crpasuny n. 6 pe3ontoTUBHOI YaCTUHW yXBau CyAy, AK I NPO MOXMBICTb y4acTi B CYA0BOMY
3aCiflaHHi B PEXUMI BiA€OKOH®EPEHLI, Y TOMY YMCAi M03a MexXaMu MPUMILLEHHS Cyay
3 BWKOPWCTaHHAM BNAaCHWUX TEXHIYHMX 3aC06IB 3@ BIAMNOBIAHOK 3aSBOH;

- BIACYTHICTb BiJ3MBY Ha KacaliHy Ckapry He nepeLlukoa)ae nepernsagy CyAaoBMX
pileHb (cT. 295 MK Ykpain);

-y KJIOMOT@HHAX HEMae BKA3iBKM HA HAfBHICTb 06CTaBWH, fKi 6 06'€KTUBHO
YHEMOXMBWAW PO3rAAL CnpaBn y cyfoBomy 3acifanHi 21.06.2022.

Kpim Toro, KI'C BC 3a0B0/IbHMB KonoTaHHA AT npo po3rfisij cnpasu 6e3 y4acTi Horo
NpeAcTaBHUKA, BpaxyBaBWM, WO fABKA Y4YaCHMKIB CNpaBuW He BU3HaBanacd CynoMm
060B'A3KOBO | y4aCTb Y CYAOBWX 3aCifiaHHSX € NpoLecyanbHUM NpaBoM, SKUM YYacHMK
CrpaBK KOPUCTYETHCH HA BNACHUIA PO3CYL.

[etanbHiwe 3 TekcTom noctaHoBu KIC BC Big 21.06.2022 y cnpasi N2904/6032/21 MOXHa 03HaNoOMUTUCH
3a nocunaHHaM https://reyestr.court.gov.ua/Review/105069583.

10.7.5. 3rigHo 3 yxBanoto KI'C BC BigkpuTO KacalliiiHe NpoBafXEHHA Yy Crpasi
3a KacauinHoto ckaproto TOB  Ta npusHavyeHo KacauilHy ckapry [0 posrnagy
y BiKpUTOMY cyaoBOMY 3acifaHHi Ha 16.02.2022; y nojanblioMy 3a KnonoTtaHHaAm TOB
po3rnsa cnpasy 6yno ABivi BiKNa[eHo Ta cnpasy nNpudHayeHo Ha 15.06.2022.

15.06.2022 Ha enekTpoHHy agpecy KIC BC Hagiiwno knonotaHud TOB npo
BiAKNAAEHHS CY[0BOr0 3acifaHHs. KnonoTaHHs 06rpyHTOBaHe TWUM, LWO  [AMPEKTOop
TOBapuCTBa Ta MPEeACTaBHMK TUMYACOBO NepebyBatOTb 3@ MexaMiu XapkiBCbKOI 061acTi,
y AKWX BIACYTHIN OOCTYN [O AOKYMEHTIB MiANPUEMCTBA, WO 3HAX0AMUTbCH Y M. XapKOBI.
BogHovac npeAcTaBHMK BiAMOBiAaYa aABoKaT 3axapoB [1.B. 3a3HaumB, WO 6paTh y4acTb
Yy BiIEOKOH(EPEHLI Ta KOPUCTYBATUCh eIEKTPOHHUM CY0M HEe Mae MOXXJTMBOCTI, OCKiNbKM/
BiH 3HAXOAWTHCA 38 Mexamu YKparHu.

Y cynosomy 3acifarHi 15.06.2022 npeactasHuk TOB 3anepeyvB NpoTu BiaKIaAeHHS
PO3I/IsAY CNpaBu Ha iHWY AaTy.

3a 3mictom cT. 43 [TIK YKpaiHu y4yacHMKK Cy[l0BOr0 NpoLecy Ta 1X NpeacTaBHUKK
NOBMHHI  [JOBPOCOBICHO  KOPWUCTYBATUCHA  MPOLECYaNbHAUMK  NpaBaMi,  3/10BXUBAHHS
NpoLecyanbHUMKU NpaBaMu He 0MYyCKaeTbCA.

flBKa B Cy[0Be 3acCifiaHHs NpeCTaBHUKIB CTOPIH — Lie NPaBOo, a He 060B'A30K CTOPOHMY,
I BignosigHo go cT1. 202 MK YKpalHu cnpaBa 3a YMOBW HaNIEXHOTO NOBIAOM/IEHHA CTOPOHK
Npo AaTty, 4Yac i Micue CyaoBOrO 3acigaHHa MOXe poarnagatncd 6e3 1X yyacTi, AKLIOo
He3'ABMIEHHSA LMX NPeCTaBHIKIB He MepeLLKOAXae PO3risay Crnpasu no CyTi.

Kpim Toro, 3 24.02.2022 YkasoM MpeaugerTa Ykpainu Big 24.02.2022 N2 64/2022 (3i
3MiHaM) BiANOBIAHO 0 3aKOHY YKpaiHu «[1po NpaBoBKiA peX M BOEHHOI0 CTaHy» B YKpaiHi
BBE[IEHO BOEHHWIA CTaH | Ha nepiof Ail NpaBoOBOro Pexxumy BOEHHOTO CTaHy NeEBHOMY KOy
rpoMagsH YKpaiHu 06MexXeHo BUI3[ 3a Mexi YKpalHu.
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[poTe npeacTtaBHMK TOB — aABOKAT Yy KIOMOTAHHI, MNOCNABLUNCL Ha 06CTABUHM
nepebyBaHHA 3a MexaMi YKpaiHW, He HajaB >XOOHWX [0KasiB BICYTHOCTI Y HbOro
0BMEXEHb Ha MepeTUH AePXXaBHOro KOPAOHY YKpalHu «Ha BUI3A» Yy Nepiod BOEHHOIO CTaHy
abo HWKUX [0KasiB, WO NIATBEPMXYOTb 1Oro nepebyBaHHA 3a Mexamu YKpalHu,
Ta BIJCYTHOCTI MOX/IMBOCTI 3 00'€KTUBHMX MPUYNH B3ATH y4aCTb Y CYyA0BOMY 3acCifiaHHi,
y TOMY Y/CAi B PEXMMI BiA€OKOH(bEepeHLil BiANoBIAHO A0 Y. 4 ¢T. 197 [TIK YKpaiHu.

KI'C BC sasHaumMB, wWo Taki Al cTtopoHn TOB MatoTb 03HakKM 3M10BXMBAHHS
npoLecyanbH1MK NpaBaMu, TUM nave 0co6a, fKa iHiLitoBaNa 0CKapXXeHHs CyaA0BUX PillieHb
y CMnpas.i LWIAXOM NOAaHHS KacaliHOT ckapri, BiANOBIAHO O HOPM MPOLECcyanbHOro 3aKoHy
Mae BXMBATV 3aXOAiB [J/1 CKOPOYEHHs nepioay CyaoBoro nposagxeHHd. BC pinwos
BMCHOBKY MPO MOXJIMBICTb PO3rNA/y KacaliiHOl CKapr no CyTi 3a BiACYTHOCTI 3a3HA4YEHOr0
npeacTaBHMKa.

[etanbHiwe 3 Tekctom noctanosn KIC BC Big 15.06.2022 y cnpasi N2 922/780/21 MOXHa 03HanoMUTUCAH
3a nocunaHHaMm https://reyestr.court.gov.ua/Review/104827584.

10.8. 3ynuHeHHs NPOBa[XKEHHSA Y Cnpasi

10.8.1. YxBanot BepxoBHoro Cyay BIAKPUTO KacaliiHe MpOBafKEHHdA Yy Crnpasi
3a KacauiiHot ckaproto OCOBA_T Ha nocTaHoBY anenduiiHoro rocnoAapcbkoro cyay Bif
Ta PpilUeHHd TroCrnofapcbKoro CyAy, 3YMWHeHO KacaliiHe TNpoBafKeHHA Yy  Chpasi
00 npunuHeHHsa nepebyBaHHa OCOBA_T y cknapi 3CY abo iHLMX YTBOPEHMX BifNOBIAHO
[0 3aKOHY BIAICbKOBMX (OPMYyBaHb, WO MNepeBefleHi Ha BOEHHWIA CTaH abo 3asyyeHi
00 NPOBEMEHHS aHTUTEPOPWUCTWYHOI onepalil, 3060B'A3aH0 OCOBA_T noBigoMUTH
BepxoBHuit Cyf Npo HacTaHHA NiAcTaB 414 NOHOBMAEHHSA NPOBA[XKEHHA Y CMpaBi.

KI'C BC 3asnauuB, wo OCOBA-T nopgana 4epes cuctemy «ENEKTPOHHWMIA cym»
KNONOTaHHS NPO 3yNUHEHHS NPOBAAXXEHHA Y CNpPaBi 40 NpunuHeHHs nepebyBaHHs OCOBA_T
y cknagi 3CY abo iHWWUX YTBOPEHMX BIAMNOBIAHO A0 3aKOHY BINCbKOBMX (OPMYBaHb,
L0 NepeBeAeHi Ha BOEHHWA CTaH abo 3anyyeHi OO0 MPOBEAEHHS aHTUTEPOPUCTUYHOI
onepadii. KnonoTaHHs MOTBOBAHE TUM, LLO Hapasi He YCYHYTIi 06CTaBMHK 19 MOHOBEHHS.
Ha niaTBepaXeHHs knonotaHHa 23.05.2023 yepes cuctemy «EnexkTporHui cyn» OCOBA_T
HafaB KoMiko AOBIAKM MPO nepebyBaHHS Ha  BIICbKOBIA CNYyX6i 3a MOo6ini3aLieto
y BiicbkoBin YacTnHi HOMEP_2 B nepiog vacy 3 04.02.2023 no TenepiLLHiit Yac.

BignosigHo go n. 3 4. 1 c1. 227 TTIK YKpalHu cyn 3060B'S3aHWA 3YNUHUTY
NPOBAKEHHS Y CMpaBi y BWMNafkax, 30Kpema, nepedbyBaHHA CTOPOHM ab0 TPeTbol 0cobMm,
siKa 3asBI9€ CaMOCTIViHI BUMOTU W00 NpeameTa cnopy, y cknafi 3CY abo iHLLNX YTBOPEHMX
BIAMOBIAHO [0 3aKOHY BINCbKOBMX (OPMYBaHb, L0 NepeBefeHi Ha BOEHHWIA CTaH
ab0o 3anyyeHi 10 NPOBEAEHHSA aHTUTEPOPUCTUYHOI OnepaLli.

YpaxoBytoun BWKNafeHe, KOneris CyafiB Ailna BWUCHOBKY MPO  HEOO6XiAHICTb
3YMWUHEHHS KacaLinHOro NPOBa[XXEHHSA Y CMpaBi A0 NPUMNUHEHHS NepebyBaHHA CKapXXHMKa
y cknagi 3CY abo iHWMX yTBOPEHMX BIiAMOBIAHO A0 3aKOHY BINCHKOBMX (OPMYyBaHb,
L0 nepeBeAeHi Ha BOEHHMA CTaH abo 3anyyeHi A0 MPOBEAEHHS aHTUTEPOPUCTUYHOI
onepauir.

JleTanbHiwe 3 TekctoM yxBann KIC BC Big 24.05.2023 y cnpasi N2910/5241/20 MOXHa 03HailOMUTUCA
3a nocunaHHaMm https://reyestr.court.gov.ua/Review/111095963.
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10.8.2. YxBanoto anensauinHoro cyay Big 28.06.2023 3ynuHeHo anenauiiHe
NnpoBakKeHHs y cnpasi 3a anenauinHumun ckapramm OCOBA_4, OCOBA_T, OCOBA_2,
OCOBA_3 Ha yxBany rocnogapcbkoro cyay Big 24.01.2022 o NpuUnuHeHHs nepebyBaHHS
OCOBA_4 y cknapi 3CY abo iHWWX YTBOPEHMX BIAMOBIAHO [0 3aKOHY BIACbKOBMX
(GopMyBaHb, L0 MepeBefleHi Ha BOEHHWIA CTaH abo 3anyyeHi [0 NPOBEAEHHS
aHTUTEepPOPUCTMYHOI onepallil. 30608'A3aH0 OCOBA_4 noBigoOMUTU anensuiiHniA cyg npo
HacTaHHA nigcTaB 414 MOHOBEHHS anenauiHoro npoBafXXeHHd Yy  cnpasi. He
NOTrOMPKYOYMCh 3 YXBanok anenduiiHoro cyay Bifg 28.06.2023 y cnpasi, TOB B 0cobi
nikBigatopa — apbiTPaXHOro Kepyroyoro NoAano KacauiHy Cckapry, B SiKiiA npocusio
cKacyBaTM OCKapXyBaHy yxBasy 4aCTKOBO B 4aCTMHI  3YMWHEHHA anenduinHoro
NpoBa[KeHHs y cnpagi 3a anensuinHoto ckaproto OCOBA_4 Ha yxBany rocnofgapcbkoro
CyAay Woao cTarHeHHs 6opry 3 OCOBA_4.

MocTaHosoto KI'C BC yxBany anenauitHoro rocnofjapcbKoro cyay 3ainiieHo 6e3 3MiH.

KI'C BC 3a3HaumB, Wo 3a 3MicToM cT. 2, 7, 13 I'TIK YKpaiHW OCHOBHUMM 3acagamu
rOCMOAAPCbKOro CYA04YMHCTBA € PIBHICTb YCIX Y4aCHMKIB CYA0BOr0 NPOLIECY nepes 3aKOHOM
| Cy#oM, 3marasbHICTb CTOPIH, MpaBOCYy4As B TrOCMNOAAPCbKMX CYyAax 3AINCHHOETbCS
Ha 3acajax piBHOCTI BCIX HOPUANYHMX OCIO HE3ANEXHO Bif OpraHisaLinHo-NpaBoBOl GOPMM,
(OPMKM BNACHOCTI, NiANOPAAKYBaAHHS, MiCLIE3HAaXOIKEHHH, MICLiA CTBOPEHHS Ta peecTpaLil,
3aKOHOAABCTBA, BIAMOBIAHO [0 FKOr0 CTBOPEHA tOpMAMYHA 0C00a, Ta IHWMUX 0OCTaBUH;
PIBHOCTI (Di3NYHMX Ta  HOPUANYHMX OCIO HE3aNEXHO Bifl BYb-AKMX 03HAK YN 06CTABUH; CYA,
36epiratoyn 06'€eKTUBHICTb | HEYNepemKeHiCTb, CMPUSIE Y4YacHMKaM Cy[O0BOro npoLecy
B peanisauil HuMm npas, nepefdadeHnx uum Kogekcom.

3 ornamy Ha BWKNaAeHe apryMeHTV anensuiiHol CKaprvt LWOoAO0 HeobXiaHOCTI
3YMUHEHHS anenguinHoro npoBaaxeHHs came 3a anensuinHoro ckaproto OCOBA_4 y wuin
CrpaBi, He 3ynuHAKYM anenauivHoro NpoBafXXeHHsd 3a iHWKUMK anenauinHuMmn ckapramu
(OCOBA_3,0COBA_1Ta OCOBA_2) Ha yxBany cyay nepLuoiiHcTaHuiiy cnpaBiBig24.01.2022
(Npo noknageHHs Ha OCOBA_1, OCOBA_2, OCOBA_3 Tta OCOBA_4 cybcupiapHol
BIANOBIJaNbHICTb 3@  3000B'A3aHHAMM TOB y 3B'A3KYy 3 [0BEAEHHSIM TOBApUCTBA
N0 6aHKPYTCTBA i CTATHEHHS COMiJAapHO 3 BIAMNOBIAAYIB HA KOPUCTb NMO3MBaYa KOLITIB fK
cybcuaiapHoi BiaNoBiAanbHOCTI 3a 30060B'A3aHHAMM TOB), € TaknMK, WO He BignoBigatoTb
HaBeeHNM BUMOram npoLecyanbHOro 3akoHy.

Kpim TOro, posrnan anenduinHunx ckapr iHwux signosigadis — OCOBA_T, OCOBA_2,
OCOBA_3 6e3 yyacti OCOBA_4 npusBiB 6u a0 nopyleHHs npas OCOBA_4 Ha y4acTb
Y CY[OBMX AebaTax Ta BUCMOBMAEHHS CBOEI MO3WLil (NigTpuMaTh / 3anepeuynTu) LoAo
anenduinHMX ckapr iHWWX BiANOBIAAYIB, NOAAHMX HA YyxBany Cyfy Mepwor iHCcTaHuil Bif
24.01.2022.

[eTanbHiwe 3 Tekctom noctaHou KIC BC Big 16.08.2023 y cnpasi N2 911/1077/19 (911/1548/21) moxHa
O3HalomuTKCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/112895478.

10.8.3. OCOBA_T 3BepHynaca go KrC BC i3 3aasoto Big 02.02.2023 npo 3ynuHeHHS
NPOBaXeHHS y crpagi 3a 3asB0t0 OCOBA_T Npo HENNaToCNPOMOXHICTb (Mi3NYHOI 0COOK —
OCOBA_1T po npunuHeHHs nepebyBaHHsa iy cknafi 3CY. BopxHWK nocunascs Ha M. 3
4. 1¢T. 227 TTIK YKpalHu, 3a SKMM Cy[ 3000B'S3aHMIA 3YMHUTU NPOBAKEHHS Y CMpaBi
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y BUNafKy nepebyBaHHS CTOPOHM abo TPETbOI 0COOK, AKa 3adBNIAE CAMOCTIHI BUMOTW LLO/0
npeameta cnopy, y cknagi 3CY abo iHLIMX YTBOPEHUX BIAMOBIAHO A0 3aKOHY BiiCbKOBMX
(GOpPMYyBaHb, WO MepeBefieHi Ha  BOEHHWIA CTaH abo 3anyyeHi A0 MNPOBefEeHHS
aHTUTEPOPUCTUYHOI OnepaLlil.

KI'C BC 3a3HauvB, WO MpOBa[XeHHd Yy Cnpasi 3YMUHAETbCA 40 MNPUMUHEHHS
nepebyBaHHA CTOPOHM abo TPETbOI 0CO6M, AKa 3adBIAE CAMOCTIHI BUMOTK LOA0 NpeaMeTa
crnopy, y cknaai 36ponHux Cun YkpaiHu abo iHLWKX YTBOPEHWX BIAMOBIAHO A0 3aKOHY
BIACbKOBWX (DOPMYBaHb, WO NepeBeieHi Ha BOEHHWIA CTaH abo 3anyyeHi 40 NPOBeeHHS
aHTUTEPOPUCTUYHOI onepaLil.

BignosigHo o ct. 113 KY3l1b npoBafkeHHd y crnpasax Npo HenaaTocrnpoMOXHICTb
OOPXKHMKA — (I3NYHOI 0COOK, (I3NYHOT 0COBM — MIANPUEMLS 3MINCHIOETLCH B MOPSAAKY,
B/3HAYEeHOMY LM Kogekcom Ans HOpUAMYHMX OCib, 3 ypaxyBaHHSM 0CO6/IMBOCTEN,
BCTAHOBJIEHMX KHUIOK YETBEPTO «BiAHOBNEHHS NNaTOCMPOMOXHOCTI (i3NYHOT 0COBU».

3rigHo i3 4. 17 ¢T. 39 KY3[1b npoBageHHs y cnpasi Npo 6aHKPYTCTBO HOPUANYHOI
0CO6M He nignarae 3ynuHEHHHO.

YpaxoBytoun 3a3HayeHe, KI'C BC BigMOBMB y 3aA0BOJIEHHI 3a8BK OOPXKHMKA MPO

3YMUHEHHA NPOBA[KEHHA Y CMpaBi.

HetanbHiwe 3 Ttekctamu noctaHoB KIC BC: Big 09.03.2023 y cnpasi N2 925/162/20 M0oXHa 03HanoMUTUCAH
3a nocunaHHsam https://reyestr.court.gov.ua/Review/109807547; Big 17.08.2023 y cnpasi N2911/1856/21 -
https://reyestr.court.gov.ua/Review/112895454.

10.9. TNepernag cyaoBux pileHb. AnensuiiHe npoBaaKeHHs

10.9.7. YxBanoto anensuinHoro rocrofapcbkoro cyay noBePHYTO anenduinHy ckapry
TOB Ha yxBany rocnofapcbkoro cyfy, $Kot BIAMOBMEHO Y  BIAKPUTTI MPOBaZXKEHHS
y CnpaBi Npo 6aHKPYTCTBO.

KI'C BC ckacyBaB yxBasy anessuitHoro rocnofapcbkoro cyfly Ta HanpasuB Crpasy
A0  anenduiiHoro rocnofapcbkoro Cyay ANd  BUPILEHHA MNWTaHHA NPO  BIAKPUTTH
anenduinHoro NpoBakeHHd 3a anenduinHow ckaprow TOB.

KI'C BC 3asHauuB, WO aHania nonoxexb c1. 174, 258, 260 ['TIK YKpalHu CBIigunTb,
L0 anenduiMHa ckapra npUiMaeTbCs 40 PO3rAAdy y BUMaAKy BUKOHAHHA CKAPXHMKOM
BMMOr CT. 258 Lboro Kofekcy, 3okpema nogaHHsa [okasiB HafCWIaHHA KOMil CKaprit iHLWii
CTOpOHI y cnpaBi. 060B'A30K LLOAO HAACUNAHHS IHLIM YYaCHMKaM CnpaBy Konil anensuiiHor
cKapru i fofaHux A0 Hel [JOKYMEHTIB, AKMX Y HUX HEMAE, INCTOM 3 OMUCOM BKIaEHHS
BCTaHOBMEHO CT. 259, a He cT.258 [TIK Ykpaiuu. OTxe, cT.260 uboro Komekcy He
nepefbayeHo NiAcTaB ANS 3aNULIEHHS anensuiiHol ckapru 6e3 pyxy Ta MNOBEPHEHHS
anensuiiHol ckapry Yepes HefoTPMMaHHS 0C060t0, sika NojJae anensuiiHy ckapry, BUMOr
CT. 259 TTIK YKpalHu, a TakKi MOBHOBAXeHHs Cydy anensuiiHol IHCTaHLUil HagaHo fuue
Yy 3B'fI3KY 3 HEBWKOHAHHSIM CTOPOHOK BMMOT CT. 258 ['TIK YKpaiHu.

Cyn anenauinHol IHCTaHUI He No36aBneHniA NpaBa 3000B'A3aTV CTOPOHY BUKOHATK
BUMOrK CT. 259 T[TIK YkpaiHu, 30Kpema Hagicnatv iHWWM Yy4yacHuUKaM crpasu  Komil
anenauinHol ckapru UCTOM 3 OMUCOM BKIa[IEHHS, OfHAK HEBUKOHAHHA Takol BUMOTU He €
NiACTaBOK AN9 NOBEPHEHHA anenauLinHol Ckapri, a MoXey pasi HeBMKOHAHHA TaKuX BUMOT
cygy Cnyryeatv MiACTaBOK A/ 3aCTOCYBaHHA 3axOAiB  MpOLecyanbHOro  mpumycy,
HaBefeHnx y cT. 131-135 [TIK YkpaiHu.
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3anulleHHs anensuinHol ckaprn 6es pyxy, a 3rofoM 1 MOBEPHEHHS Y 3B'A3KY
3 HenojaHHAM anensiHTOM [O0Ka3iB HafCWNaHHS KOMil anensuinHol ckapri 3acobamu
MOLUTOBOrO 3B'A3KY Y4YaCHMKY CMpaBK, WO nepebyBae Ha OKYMOBaHii TEPUTOPIl, Ha  sKY
3apeeCcTpoBaHi B YKpalHi onepaTopu MOLITOBOr0 3B'I3KY He 3[iINCHIOKTL MOLWTOBMX
BiANpPaBeHb, y pasi BiACYTHOCTI By Ab-KMX iHLLUMX MOLUTOBKX afipec Takoro y4acH1Ka crpasu
Ta HajicnaHHA oMy Komil anenduinHol cKkapru Ha  eneKTPOHHY adpecy 3a e4WHO BiOMO
aflpecoro B Mepexi «IHTepHeT» € NPOSIBOM HaIMIPHOTO (hopManiamy i HenponopLUiAHOCTI MiX
3aCTOCOBAHMMM 3ac06aMM Ta  MOCTAB/IEHOK METOK | OOMEXEHHAM MpaBa Ha [OCTyn
A0 cyay, 3akpinneHoro B M. 1 1.6 KoHBEHLiT Npo 3aX1CT Npas SIKOANHM i OCHOBOMOIOXHMX
CBOOO.

HetanbHiwe 3 Tekctom noctanosn KIC BC Big 22.12.2022 y cnpasi N2 905/187/22 MOXHa 03HanoMUTUCAH
3a nocunaHHaMm https://reyestr.court.gov.ua/Review/108422568.

10.9.2. YxBanoto anenauiHoro rocrnogapcbkoro cydy anensuinHy —ckapry
NiANPUMEMCTBA Ha pillleHHd TOCMOAAPCbKOrO Cyay 3aluleHo 6e3 pyxy Ta BWU3HAYEHO
CKaPXXHWKY YCYHYTU BCTAHOBMEHI CYAOM Hefofiku, a camMe BKasaTu iHLWi Npu4nHU Angd
MNOHOBJIEHHA CTPOKY Ha anensuiiHe ocKap)XeHHsd 3a3HayeHoro pileHHd npotarom 10 AHIB
3 [HS BPYYEHHS anensHTy yXBanum Npo 3aiuleHHs anensuitHol ckapru 6e3 pyxy.

MocTaroBoto KI'C BC cyfoBi pilleHHs nonepeHix iHCTaHLi 3annWweHo 6e3 3MiH.

KI'C BC 3a3HaymB, WO Ha BUMKOHAHHS yxBanu anensuivHoro rocrnofapCbkoro cymy
NIANPUEMCTBOM OY/10 HaflaHO 3asBYy MPO YCYHEHHSI HeJoMIKIB anenauinHol ckapru, B Kl
CKapXXHWK 3a3Hay4aB, WO CTPOK Ha 1 nofgayy nponyLieHnii 3 NoBaxXHUX NpUYMH Ta nigndrae
NOHOB/IEHHID. 3asBa 6yna 06I'PYHTOBAHA, 30Kpema, TUM, L0 MNPOXOMXKEHHS [MPEKTOPOM
nignpuemcTaa cnyxom B 3CY, 06opoHa TepuTopil YKpalHu Bif arpecuBHMX fil 3 60Ky po,
a yyacTb npefCTaBHMKa BKa3aHOro nignpuemMcTsa afBokara AkoBux €. B. y npoBeaeHHi
CMiNbHMX 3ax0AiB WOAO 3anobiraHHs, BUSIBNEHHS | MPWUMWMHEHHS MOPYLWEHb MPaBOBOMO
PEXUMY BOEHHOrO CTaHy, HafaHHSA TyMaHiTapHO! AOMOMOrM CTBOPUAM Mepewkomy A
NOCTIAHOrO BIACNIAKOBYBAHHA Ha Bebnoptani CynoBa Bfnaja YKpalHM CTaHy poarnagy
CrpaBK Ta Ha EAMHOMY [EpXXaBHOMY PEECTPi CYAOBUX PilleHb MOXJIMBMUX YyXBan Cydy
| NM036aBWAN MOXMBOCTI CBOEYACHO 3BEPHYTUCA [0 Cydy 3 anefsuiiHOK CKaprowo
Ha PILEHHS MICLEBOTO CyZly B MeXax CTPOKY, BCTAHOB/IEHOMO 3aKOHOM.

Y n. 47 noctanoswu BIT BC Big 10.11.2022 y cnpasi N2 990/115/22 chopmynboBaHO
TaKuin BUCHOBOK: «BBeAEHHA Ha TepuTopil YKPaiHM BOEHHOrO CTaHy He 3YMUHWUMI0 nepeoir
NPOLECyaNbHNX CTPOKIB 3BEPHEHHA A0 Ccyay 3 no30BaMu. [IWTaHHA MOHOBJ/IEHHS
npoLecyanbHOro CTPOKY Yy BWMAAKy MO0  MPOMYycKYy 3 MPWYMH,  MOB'A3@HMX
I3 3anpoBa/XXeHHSM BOEHHOro CTaHy B YKpalHi, BUPILLIYETbCSA B KOXHOMY KOHKPETHOMY
BMMAAKY 3 ypaxyBaHHAM [JOBOAIB, HABeAEHNX Yy 3asBi NP0 MNOHOBMIEHHA TaKOro CTPoKy. Cam
No cobi haKT 3anpoBaKeHHsI BOEHHOrO CTaHy B YKpalHi He € MifcTaBot ANs MOHOBEHHS
NpoLecyanbHOro CTPOKY. TaKow MIACTaBOK MOXYTb OyTW O6CTaBMHM, LIO BUHUKIIU
BHAC/iOK 3anpoBaXeHHA BOEHHOrO CTaHy Ta YHEMOX/MBWAW BWKOHAHHA Y4aCHMKOM
CyZ0BOr0 npouecy npoLecyanbHux fil NpoTAroM YyCTaHOBIEHOr0 3aKOHOM CTPOKY».

Y UbOMYy BUNaAKY HEOOXiIAHO 3'iCYBATU, B SIKWIA CaMe CTPOK NO3MBay Ml 3BEpHYTUCS
A0 Cyay 3 anensuinHOoK CKaprow Ha PilleHHs cyay NepLiol iHCTaHUi Ta  AKUMKU JoKa3amy
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NATBEPIXKYETLCA HEMOX/MBICTb 3BEPHEHHA [0  CYyAy paHile, OCKiflbkh npaBo
Ha TOHOBMIEHHS CTPOKY Yy 3B'AA3KY i3 3anpoBapkKeHUM BOEHHWUM CTAaHOM He MOXe
B/3HABATUCA HE3YMOBHUM i 3anexaty TifibKK Bif (pakTy NOro 3anpoBampkKeHHs. BupilieHHs
MUTAHHA NP0 MOXJIMBICTb MOHOBMIEHHA CTPOKY Ha  anenduiiHe OCKapXeHHd Mae
BMPILLYBATMCA 3 ypaxyBaHHAM KOHKPETHWUX 06CTaBUH CNpaBiK

AnenauinvHM CcyaoM BCTAHOBMEHO, WO BIAMOBIAHO A0 HALaHMX CKapPXHUKOM
BiZJIOMOCTEN NPO HapaxyBaHHS 3apOobITHOI NN1aTK NOAATKOBA 3BITHICTb Y INMHI Ta McTonagi
2022 poky nopaBanacs 40 KOHTPOJOKYOro OpraHy 3a MianuMcoM AupexkTopa, TO6TO BiH
NPOJOBXYBaB BUKOHYBATV CBOI 060B'A3KM MiCNS BBEAEHHA BOEHHOrO CTaHy AK KepiBHMKA
nianpuemcrea.

[Mpn UbOMYy 3rigHO 3 BifoMOCTSMU 3 E€[1P 3aCHOBHWMKOM MiANPUMEMCTBA € KOMMaHiS,
a OpraHoOM ynpaBfliHHS NIANPUEMCTBA € 3arasibHi 360pH.

OTXe, HaBiTb Y pasi HEMOXJ/IMBOCTI BWKOHAHHA KEPIBHWKOM MIANPUEMCTBA CBOIX
NOBHOB@XEHb, 30KpPeMa u4epe3 nepebyBaHHA Ha cnyx6i y 3CY, 3aranbHi 360pu
NiANPMEMCTBA 3 METOK 3abe3MneyeHHs Moro (QYHKLIOHYBaHHA Ta AOTPUMAHHA HOPM
NpoLiecyanbHOr0 3aKOHOAABCTBA He Byfin N036aBfEHI MOXIMBOCTI NMOKNACTY BUKOHAHHS
000B'A3KIB KEpPIBHMKA Ha iHWY 0CO6Y [/ HaNeXHOro npefcTaBHMUTBA IHTEPECIB
nianpvemcTea B cyfi.

KI'C BC 3a3HauuB, WO BUKNAAEHI y KacaliiiHid ckap3i 06CTaBUHM He [OBOAATH
HEMOX/IMBOCTI BYACHOr0 MNOAAHHA anensuinHol CKapru, OCKiNIbKM MarTb CY6'€KTUBHUIA
XapakTep, Y/M CNPOCTOBYOTHCA BIANOBIAHI AOBOAW KacaliMHOI CKapru.

[etanbHiwe 3 Ttekctamu noctaHos KIC BC: Big 25.05.2023 y cnpasi N2 916/3164/16 MOXHa 03HanoMUTUCAH
3a nocunaHHam https://reyestr.court.gov.ua/Review/111185222; Big 22.12.2022 y cnpasi N°922/40/22 -
https://reyestr.court.gov.ua/Review/108058842;  Big ~ 07.08.2023 'y  cnpasi  N°  910/17127/20 -
https://reyestr.court.gov.ua/Review/112774570.

10.9.3. YxBanow anenduimHoro rocrnofapcbkoro cyfay y BIAKPUTTI anenauiHoro
NPOBaKEHHS BiAMOBJIEHO.

Y KacaLiiiHii CKap3i CKap)XHMK 3a3HayaB, WO Cy/ anensuiiHol iHCTaHLil NOBUHEH 6yB
MOHOBMTK CTPOK Ha anensuinHe 0CKap)XeHHs, OCKIIbKW Yy PO3YMIHHI M. 2 4. 2 cT. 267 ITIK
YKpalHu BiiCbKOBa arpecis pd npoTu YKpaiHu, ika cTana niacTaBoto A/19 BBEAEHHA BOEHHOI0
cTaHy i3 05 rog 30 xB 24.02.2022, € 06CTaBMHaMK HenepebopHOI CyUK, WO NiATBEPAXEHO
nuctom TIIMT Ykpaium Bif 28.02.2022 N2 2024/02.0-7.1.

MocTarooto KI'C BC yxBany anenauinHoro cyay 3annLleHo 6e3 3MiH.

KI'C BC y34B 0 yBaru nocuaaHHA CKap)HWKa Ha 3anpoBaipkeHnit B KpalHi BOEHHW
CTaH, MOX/IMBI PU3MKI AN 6€3NEKN 3[0POB'S Ta XUTTS NHOAMHY, NOB'A3aHI 3 BIICbKOBOD
arpeciero Ta HeOOXIJHICTHO 3abe3neyeHHs 6e3neKn XUTTIO Ta 340POB'HO NOANHN. Takox cya
BpaxoByBaB M. 1 pekomeHAaaLin Pagu cyaniB YKpaiHu, B AKOMY 3a3Ha4€eHO, L0 0CO6ANBOCTI
POBOTY CYAy CNifl BM3HAYATU 3aNEXHO Bifj NOTOYHOI CUTYaLily BiAMOBIAHOMY PEriOHi .

KI'C BC 3ayBaxup, O KOMiA OCKApXyBaHOro pilleHHss 6yna OTpuMmaHa
NpeACTaBHUKOM N03MBaYa 10 3anpOBaAXEHHA BOEHHOMO CTaHy, TO6TO CTOPOHA Masia 3MOry
03HaNoOMUTUCS 3 Or0 3MICTOM. [1poTe CTPOK Ha anensuiiHe OCKapXEeHHA PilleHHS
rocnogapcbkoro cyay Big 10.02.2022 npunaB Ha akTWBHY (asy BICbKOBOI arpeci
Ta HEOOXiAHO 6yno Hacamnepen 3ab6esneynTn 6esneky XUTTH Ta 3A40POB't0 NHOANHMK
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(NpauiBHuMKIiB ToBapMCcTBa). TOX NO3MBAY Mae NPaBO Ha MOHOB/IEHHS CTPOKY Ha anensuiiHe
OCKapXEHHS.

9K 3a3Ha4aB CKapXHWK, Ha MoYaTKy KBITHS 6yN0 3BiNbHEHO KUIBCbKY 0611aCTb, 0HAK
Hebeaneka npofoBxyBana icHyBath i 06.05.2022 mep KneBa 3akinkaB He nocnillaTu
nosepTaTuca 10 MicTa. BogHo4ac nosicHeHb Ta [40KasiB TOro, WO npaLiBHUKM TOBAPUCTBA
nepebyBanu nosa Mexamu Micta Kuesa Ta He manu 3Moru BiJHOBMTW POOOTY, NO3nBaYy
B3arani He HafaB (foka3u nepebyBaHHA 3a KOPAOHOM, B iHLIOMY HaCeNeHOMY MyHKTI
(peecTpallist MicLs TMMYACOBOr0 NPOXVBAHHS, PEECTPAL|iSi Ha BiiCbKOBOMY 0611iKY) TOLLO).

TakoX M03MBay Haro/olyBaB Ha TOMY, WO 6iNblWICTb NPALiBHUKIB NMPOXMBAKOTH
y MicTi KnesiHa niBomy 6epesi [lHinpa (fokasiB Ha NigTBEPAXKEHHS LibOro N03uBaYy 0 cyay
B nopsaaky cT. 74 TTIK YkpalHu He HapaB). [pu LbOMY afBOKaT, SKMA 3AiACHIOBAB
NpefCcTaBHMLUTBO B CYyAi NEpLUOl IHCTaHLII Ta nojaBaB anenduiiHy ckapry, He BkasyBas, e
nepe6yBaB BiH (Ha TepuTopil YkpaiHu, nosa il Mexamu) Ta He HaBOAMB OOCTABUH, K
nepeLKomXanu came MoMy 3BepHYTUCA 3 anenduiiHoo CKaprok B CTPOK, BCTaHOBJ/IEHUI
3aKOHOM.

KI'C BC BpaxyBas, WO anensauiHuin rocnofapcbkuii cyf 1a BiAAINIEHHS NOWTOBOIO
3B'A3KY MPOJOBXYBanW MpautoBaTyt Mif 4aCc BOEHHOrO CTaHy i Mo3MBay MaB 3MOry
3BEPHYTMCA 3 anensLiiHOK CKapro MoLITOK abo 3acobamy eNeKTPOHHOMO 3B'A3KY.

KI'C BC BigxunnB [0BOAM CKapXHMKA Npo 06bmexeHuin poctyn ao  E€LPCP
3 24.02.2022 po 20.06.2022, oCKifibky KOMit0O OCKapXXyBaHOr0O PilleHHst NpeacTaBHMK
CTOpOHM OTpuMaB Le 21.02.2022, T06T0 6yB 06i3HAHWIA 3i 3MICTOM TaKOoro pilleHHs. Kpim
TOr0, 3 MOMEHTY 3BifIbHeHH KWUIBCbKOI 06/1acTi | 0 MOMEHTY MOAAHHA CKaprin MUHYI0
noHaa Tpu Micaui. NpefcTaBHULUTBO IHTEpPeciB y CyAi MepLiol iHCTaHUil Ta CK/1afaHHs
(nignucaHHa) anensuiinHoT ckapri Big6yBanocs TMM caMiM aBOKaTOM, TOGTO NpeCcTaBHUK
6yB 06i3HaHUI 3 06CTaBMHAMM CMPaBK Ta MO3ULIE TOBAPUCTBA.

Mpu ubomy KI'C BC 3BepHyB yBary Ha Te, WO NPeACTaBHUK N03MBaya € alBOKATOM
Ta 3a npunucamn 4.6 c1.6 [TIK YKpaiHu 3060B'A3aHnin GyB 3apeecTpyBaTi OQiLlilH
eNlekTpoHHi agpecn B ECITC. Taki Ail cnpusnn 6 MOXAMBOCTI aaBokaTta NiAroTyBaTy
Ta NoAaT anensauinHy ckapry 3 6yab-Kol TEpUTOPIT.

To6TO NO3MBaY 10 Cyay anensuiiHol iHCTaHLIT He HaflaB XXOAHMX A0Ka3iB 00'€KTUBHOI
HEMOX/IMBOCTI CKNaAaHHA i nofaHHa anensuiiHol cKapri y KOpOTLi TEPMiHM (y TpaBHi
abo 4epBHi) B nopsaaky cT. 74 MK Ykpaitu. MocunaHHs ckapxHuka Ha nucT T Ykpaity
He € 6e3yMOBHMM [J0Ka30M HasiBHOCTI 06CTaBMH HENepebopHOI CUIIU 3@ LiMX KOHKPETHMX
0OCTaBWH | OUJHIOIOTHCA Y CYKYMHOCTI 3 YCiMa iHWWMK joKa3aMu. TOMYy Cy[ ypaxoBye
pekomeHAaaLil Pagn cyanis YkpaiHu Womho posrngay cnpa. 3 Orngay Ha MoTOYHY CUTYaLito
Yy BIAMNOBIAHOMY PErioHi.

OTXe, 3BaXaroun Ha Te, WO anefdHT y KAOMNOTaHHI NMPO NOHOBJ/IEHHS NPOMYLLEHOrO
CTPOKY Ha anensuiiHe 0CKapXXeHHd He HaBIB 0CTATHbO MNOBAXHUX MPUYMH MPOMYCKY LibOro
CTPOKY BiANoBigHO A0 BWMMOr CT. 119, 4. 3 ¢T1. 256 [TIK YKpaiHW Ta He HafaB HanexHux
A0KasiB 3rigHo 3i cT. 74 TTIK Ykpaitu, KI'C BC Bn3HaB 06r'pyHTOBAHNM BUCHOBOK Cyay
anensauiiHol IHCTaHUII Npo HasABHICTb NepeabdayeHol n. 4 4. 1 ¢T. 2671 3a3HaveHoro Kogekcy
nifgcTaBn ANa BiAMOBKM Y BIAKPUTTI anenduitHoro npoBagKeHHs.

[etanbHiwe 3 Tekctom noctaHoBu KI'C BC Big 28.10.2022 y cnpasi N2904/3910/21 MoXHa 03HanomuTuCA
3a nocunaHHaM https://reyestr.court.gov.ua/Review/107049505.
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10.9.4. YxBanow anenauivHoro rocrnoAapcbkoro cyay BIAMOBMEHO Yy  BIAKPUTTI
anenauinHoro nNpoBamKeHHs 3a anensuinHoto ckaproto TOB Ha pilleHHA rocnogapcbkoro
cyay. AnenauiiHy ckapry pasom 3 fofaHumMu 4o Hel JokymeHTamu nosepHyTo TOB. YxBana
MOTWBOBaHa TuM, Wo TOB He ckopucTanocb CBOIM MpoLecyasibH1M NMPaBOM Ha YCYHeHHS
HeOoMIKIB anenduinHol cKapru, WAAXoM ModaHHA 3adBW/KI0MOTAaHHA MNP0 MOBAXHICTb
MNOHOBJIEHHA CTPOKY Ha anenduiiHe OCKapXeHHs

MocTaHooto KI'C BC yxBany anensiuinHoro rocnofapCbKoro cyay 3asueHo 6e3 3MiH.

KI'C BC, 3a3HauuB, WO KJIKOYOBOK 03HAKOK MOBAXHOCTI MPUYMH MPOMYCKY CTPOKY €
MPUYMHHO-HACNIAKOBWIA 3B'A30K MiX 06CTaBMHaMK (30KpeMa, ane He BMK/YHO 36poiiHa
arpecis npoTu Ykpaitu) Ta HEMOX/MBICTIO BUKOHATU KOHKPETHY NPOLECYanbHy fiito y CTPOK,
BCTAHOBJ/IEHWA 3aKOHOM, YxBasfiok cyay Touwo. Cama no cobi BiCbKOBa arpecis npotu
YKpaiHu Ta BBEAEHHS BOEHHOMO CTaHy Ha BCIW Il TEPUTOPIT HE MOXe aBTOMATUYHO 03HaYaTy
3YMWUHEHHS BCIX NPOLECyabHNX CTPOKIB, BUSHAYEHMX 3aKOHOM, ab0 X MPO aBTOMATUYHE
MOHOBMIEHHA TaKWX CTPOKIB, HE3aNeXHO Bi4 TOro, 4M ICHye peasibHa MOXMBICTb
[oTpumatucsa 1x. BilicbkoBa arpecisi, BOEHHWIA CTaH AK O6CTaBUHWM HenepebopHOl Cum
MOXYTb 6YTW NMOBAXHOK MPUYMHOKD NPOMNYCKY NPOLECYanbHOro CTPOKY Ta MiAcTaBoK A4
NOr0 NOHOBNEHHS NULLE Y Pasi, AKLLO CaMe BHAC/I0K MOB'A3aHMX i3 HUMW 06CTaBWH 0C06a
He MOXe BUKOHATW Ti YM iHLWI NpoLecyanbHi Ail.

[TocunaHHA CKapXHMKa Yy KacauiiHii ckapsi, WO BUCHOBKM Cyay B yxBasi
anenduinHoro rocnofapcbKoro Cyay He BiAnoBiAatOTb AIMCHOCTI, OCKIbKM KIIOMOTaHHSA Mpo
MOHOBJ/IEHHA CTPOKY I3 3a3HAYeHHAM MOBAXHOCTI MPUYMH MPOMYCKY CTPOKY MICTUIOCH
B TEKCTi anensauiHol ckapru, 30kpema nocunaHHa Ha Y. 3 ¢T. 256, ¢T. 261 IIK YkpalHu, Ykas
[MpesnaeHTa YkpaiHm Bif 24.02.2022 N° 64/2022 «[1po BBEAEHHA BOEHHOIO CTaHy B YKpaiHi»
KI'C BC KpuUTU4HO ouiHMB Ta BM3HAB X abCTPaKTHMMU, HEOoBI'PYHTOBAHUMY,
HEMOTUBOBAHVMM, HEAPryMEHTOBaAHMMW Ta TakuUMW, LLO He NiATBepAXeHi maTepianamu
cnpasu. [pu LboMy 6y/10 BpaxoBaHo, o TOB sHaxogunocs Ta 3HaxoamTbesi B MICTi KueBi,
TOOTO Ha TepuTOpIl, Ha SKiA NPOTArOM rpyAHs 2022 poky — KBITHA 2023 pOKy He BenucH
aKTUBHI 60OBI Ail. BogHo4ac caM o600 (akT 3anpoBapkKeHHs BOEHHOTO CTaHy B YKpalHi
Ta MOCWNIaHHA Ha HbOro, 6€3 HaNEXHOro 06r'PYHTYBAHHS, MOTMBYBAHHSA Ta apryMeHTYBaHHS
BMMBY HA HEMOXJIMBICTb CBOEYACHOM0 3BEPHEHHA A0 CyAy 3 anenauiiHo CKaprow 'y Lin
cnpaBi Ta 6e3 NoAaHHe BIANOBIAHWMX NIATBEPAHMX [A0KA3IB, WO YHEMOX/IUBWIN BUNHEHHS
npouecyanbHol Al y  BIANOBIAHWIA CTPOK, He € MIACTaBOK A/A MOHOBJ/IEHHS Takoro
NpoLecyanbHoOro CTPokYy.

[leTanbHiwe 3 Tekctamu noctaHosw KIC BC: Big 05.07.2023 y cnpasi N2910/186/21 MO)Ha 03HaiioMuUTMCA
3a nocunanHam https://reyestr.court.gov.ua/Review/112029599; Big 01.09.2023 y cnpasi N°908/2252/22 -
https://reyestr.court.gov.ua/Review/113426878, Bifl 08.03.2023 y Crpas.i Ne 910/17791/17 -
https://reyestr.court.gov.ua/Review/109440763.

10.9.5. AnensiuinHnin rOCMOAAPCbKWMIA CyA 3MIHWMB YyXBany rocnofapcbkoro cymy,
BMKNABLWIKW 11 PE30NOTUBHY YaCTMHY B pefakuil, BiANOBIAHO A0 KOl TPOLLIOBI BUMOTW
Kpeautopa A0 6OpXHMKA BU3HatOTbest B cymi 4 540 rpH 00 kon. cygoBoro 36opy -
I3 3a[J0BONEHHSIM Y Neplly Yepry, Ta B cymi 2 486 305 rpH 00 kon. 3aboproBaHoCTi
32 CYMOK TMO03WKM Ta HapaxOBaHMM MPOLEHTAM 33 KOPWUCTYBAHHA MO3WKK -
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I3 3al0BOSIEHHAM Yy YeTBepTy Yepry, 3 BIAXWIEHHSM T[POLIOBMX BUMOM KpeauTopa
00 OOPXHMKA B iHLLIN YaCTUHI.
MocTaHoBoto KI'C BC nocTaHOBY anensuinHoro rocnofapcbkoro cyay 3anuiieHo 6es

3MiH.

[igcTaBoto ANd KacauiiHOro 0OCKapXXeHHsA Cyj0BOro pilleHHA anensduinHoro cyay y uin
crpaBi € nonoxerHa n. 1 4. 2 ct. 287 K YKpaiHu, 0CKifbKK anensuinHnii cya, BpaxyBasLUy
BMCHOBKM BC y nocTaHoBi Bif 22.12.2022 y cnpasi N2 910/14293/20 woao npouecyanbHol
MOX/MBOCTI MOAaHHA [0AATKOBMX [0KasiB Ha MiATBEPAXEHHA TPOWOBMX BUMOT
N0 6GOpPXHMKA Nif Yac anensuiiHoro nepernsay cCrnpasu, B3fB [0 yBarv 06CTaBUHY,
IO CKNanucsy Uil cnpagi, a came: PeXnM BOEHHOTO CTaHy B YKpalHi, ANCTaHLiNHY poboTy
NpeACTaBHUKA KpeanTopa, Wo nepebyBaBy MicTi HINpi, TOAi AK KpeanTop TeputopianbHo
nepebyBaB Yy MiCTi KMEBI, IO YCKNaAHIOBANO0 ONepaTnBHY KOMYHIKAL|itO MiX NpeACTaBHUKOM
Ta KPEAWTOPOM | OTPUMaHHS MNpeACTaBHUKOM Bif KpeAMTOpa HEOOXigHWX A9 NOAaHHS
MiCLIEBOMY CYAYy [OOKYMEHTIB. TakoX CKapXHMK BKa3aB Ha CTabinidauiiHi BiAKMHOYEHHS
eNIeKTPUYHOI eHepril BHACNIJOK 3aBfaHHS PaKeTHUX YAapiB Mo IHPpacTpyKTypi YKpalHu
MPOTArOM XOBTHA — rpyaHa 2022 poky.

KI'C BC sasHaumB, WO 3a 3mictom cT. /,13,74,80,269 [TIK YkpaiHn eauHui
BMHATKOBMIA BMNAAOK, KOMM MOXIMBUM € MPUAHATTA CYAOM, ¥ TOMY YuCAi anenduinHol
IHCTaHUl, 10Ka3iB 3 MOPYLUEHHAMM BCTAHOBMIEHOI O NPOLIecyaibHUM 3aKOHOM MOPSAKY, — Lie
HAsABHICTb 06'€KTUBHMX OOCTaBWH, AKi YHEMOX/MBAKOKOTL CBOEYACHE BUMHEHHSI TaKol
npouecyanbHol Aif 3 MPWYMH, WO He 3anexanu Bi4 HbOro, Tarap AOBEfEeHHHA AKMKX
MoKNafeHnii Ha ydacHuKa cnpasy (Y LbOMY pasi — CKapXHMKa).

[PUIAHATTA CYA0M anensauiiHol iHCTaHLiT A0AaTKOBO NOJaHMX A0Ka3iB 6€3 ypaxyBaHHS
HaBeAeHUX KPUTepiiB Yy BUPILLIEHHI MUTAHHA NPO NPUAHATTA HUM Takux AOKasiB MaTUME
HacniagKkoM nopyweHHa npunucis cT. 269 TTIK YkpaiHu, a Takox NpuHLMny npasoBol
BV3HAYEHOCTI, KITKOYOBUM EIEMEHTOM AKOr0 € OAHO3HAYHICTb Ta nepefdavyBaHiCTb.

YpaxoBytouM  BCTAHOBMEHI  anensiuinHUM  CyAOM  06CTaBWMHM  HE3a3HAYEHHS
KpeauTopoM Y  KJIOMOTaHHI 06'€KTUBHMX MPUYMH HEMOXMBOCTI NOAAHHSA [0AATKOBMUX
[l0KasiB A0 Cyfy MepLuol iHCTaHUIl, @ TaKOoX He3adBJ/IeHHS KNOMOTaHHA Npo MOHOBEHHH
CTpoKy Ha 1x nojaHHs, KI'C BC noroamscs 3 BWCHOBKOM anenduinHoro cygy npo BiAMOBY
KpeauTopy B NPUIAHATTI 4O PO3TNsSAy NogaHunx HUM AoAaTKoBKX Aokasis. pu ubomy KI'C BC
3ayBaXuB, L0 Ha3BaHI CKapXHWUKOM MepeLkoan Ad CBOeYacHOro nojaHHs BCiX A0KasiB
Ha NIATBEPIKEHHS rPOLLIOBMX BUMOT 10 OOPXHIKA, 30KpemMa BBe[JeHHSI BOEHHOI0 CTaHy, He
HanexaTtb 10 06CTaBUMH, fKi YHEMOXMBOBANM ANt KPEAUTOPA BYMHUTY 3a3HadeHi il ,3a
Y. 3 CT. 269 ['TIK YKpalHu.

30KpeMa, MOCUMIaHHA CKapXHWKa Ha (akT 3anpoBafpkKeHHs BOEHHOTO CTaHy
B YKpalHi, 0gHaK 6e3 3a3HaYeHHs KOHKPETHWUX 06CTaBWH, WO BWUHUKIM BHACMIAOK MOro
BBE[IEHHA Ta CTBOPWSIM NEPELKOAN Y BYMHEHHI KPEAUTOM BIAMNOBIAHWMX NPOLECYanbHuUX fii
3 HaflaHHS A0Kas3iB Yy CMpaBi, HEe HaNeXUTb A0  06'EKTUBHWUX OBCTABWH, OCKINbKA HUMMK
MOXYTb 6yTW 06CTaBMHU (30KPEMa, OKyMaLlis MEeBHWUX TEPUTOPINA, BIACYTHICTb ENEKTPUKM
B TOIA Nepiof y NpeAcTaBHUKA YW Kpeamtopa, QisnyHi YIIKOIKEHHS NpeacTaBHUKA, MOro
P060Y0ro Miclist, 3ac06iB KOMYHiKaLlil, 0(iCHOI TEXHIKM TOLLO, PyAHYBaHHA), O BUHWKAM
BHAC/i[OK 3anpoBai)KeHHA BOEHHOrO CTaHy Ta YHEMOX/MBWUIW BWKOHAHHA Y4aCHMKOM
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CY[0BOr0 NPOLIECY BiAMNOBIAHMX NPOLECYaNbHUX Al y NOPSAAKY Ta CTPOKM, L0 BCTAHOBEHI
3aKOHOM.

[etanbHiwe 3 Ttekctamu noctaHoB KIC BC: Big 13.06.2023 y cnpagi N2 904/6032/21 MOXHa 03HaNOMUTUCH
3a nocunaHHsam https://reyestr.court.gov.ua/Review/111770415; Big 13.06.2023 y cnpasi N2 904/6032/21 -
https://reyestr.court.gov.ua/Review/111888177.

10.10. KacauinnHe npoBamXeHHs

10.70.7. TOB 3BepHynock 3 kacauinHoto ckaproto go KI'C BC pa3oM 3 K/10MOTaHHAM
PO NOHOBJIEHHA CTPOKY Ha MOJAaHHA KacauiiHol ckapri.

Yxsanotwo KIC BC 6yno sanuweHo KacauiiiHy ckapry 6e3 pyxy Ha niacTaBi 4. 2, 3
CT. 292 TTIK YKpaiHu, 3060B'13aHO CKapPXXHWKa HABECTW iHLWI NiACTaBK AN NOHOBMIEHHS
CTPOKY, Ha[laHO CKapXHMKY CTPOK A9 YCYHEHHSA HEONIKIB.

Big TOB Ha BWKOHaAHHA BUMOT yXBanu HaAiiLna KacaliiHa ckapray HOBIi pefakuil
Ta K/0MOTaHHSA NPOo NMOHOBIEHHSA CTPOKY Ha KacaliiiHe 0CKap)XeHH: siKe 06I'PYHTOBAHO THM,
IO MOBHOMO TEKCTY OCKapXXyBaHOI MOCTAHOBM anenauinHoro cyay He 0TpuUMyBaB XOAHUM
nepefbayeHuM 3akoHOM Crnocobom. KpiM Toro, y rpyaHi 2022 poKy Y  HEeXunnx
NPUMILLEHHAX, SKi OPEH/Ye CKapXHWK BiabyBanucs aBapiiHi Ta MNaHOBI BiAK/IOYEHHS
eNeKTPOeHepril. TakoX CKapXHMK BKa3aB, WO Y 3B'A3KY i3 306ibLIEHHAM KifIbKOCTI
NOBITPAHMX TPUBOT Y MICTI KMEBI, 1O MOB'A3aHO 3 MACOBMMM aTakamu, 3i CTOPOHM KpaTHu-
arpecopa pd, Ha LMBINbHI 06'eKTU Y MICTI KMEBI, @ TaKOX BPaxOBYHOYM MIGHOBI Ta aBapiiiHi
BiAKOYEHHS €NIEKTPUYHOI EHEPTIT, - 3 METOK 30EPEXEHHSA XUTTS Ta 340POB'A NPaLiBHVKIB
TOB BignpaBneHO NpaLiBHMKIB aAMIHICTPaLT NiANPMEMCTBA Y BIAMYCTKY 6€3 36epexKeHHs
3apo6iTHOI NnaTHI 3 26.12.2022 no 08.01.2023 (BK/IHOYHO).

Yxganoto KI'C BC noHosneno TOB npouecyanbHWit CTPOK Ha ModaHHA KacauitHol
CKaprm Ha MoCTaHoBY anensuinHoro rocrnofapcbkoro cyfy Ta  BiAKpUTE KacaliiHe
NPOBA[KEHHS 3@ KacaLliHOK CKaproto.

3rigHo i3 4.1 c1. 119 I'TIK YkpaiHu cyh 3a 3asBOK y4aCHMKA CrpaBu MOHOBSIOE
NPOMyLeHnii npoLecyanbH1idi CTPOK, BCTAHOBMIEHWI 3aKOHOM, AKLO BM3HAE MPUYUHK AOrO
MPOMyCcKy MOBaXHWMK, KPiM BUNAAKIB, KOAM UMM KOLEKCOM BCTAHOB/IEHO HEMOXMBICTb
TaKoro NOHOBJIEHHS.

BignosiaHo Ao 4. 3 ¢T. 288 [TIK YKpaiHu CTPOK Ha KacaLliiiHe 0CKap)XeHHA MOXe byTH
TaKOX NMOHOBNEHWIA B pasi MPOMNYyCKY 3 IHWWX MOBaXHUX NPUYMH, KPIM BUMAAKIB, 3a3HaYEeHMX
y 4.4 cT. 293 uboro Kogekcy.

KI'C BC 3a3HaumB, WO 3Baxatoun MoaoxeHHs n. 1 cT. 6 KoHBeHUl wWonA0
3a6e3MeyeHHa npaBa CKapXHMKa Ha [ocTyn fo cygy Ta 1.8 4.2 c1. 129 KoHctutyuil
YKpalHW npo 3abe3neyeHHss MpaBa Ha KacaliiHe OCKAapXeHHst CY[OBOro PilleHHs
Y BW3HAYeHWX 3aKOHOM BUMaaKax, HaBefeHi CKap)XHUKOM MiACTaBK /15 MTOHOBNEHHS CTPOKY

Ha KacauiMHe OCKap>XeHHA € NoBaXXHMN, a8 3aABa I'Ii)J,}'IFIFaG 3a0BOJIEHHHKO.
JleTanbHiwe 3 TekctoMm yxBann KIC BC Big 03.03.2023 y cnpasi N2910/16266/20 MOXHa 03HaiOMUTUCA
3a nocunaHHaM https://reyestr.court.gov.ua/Review/109345424.

10.10.2. YxBanoto KI'C BC kacauinHy ckapry Bincbkosoi Yactuin HOMEP_1 3anuiieHo
6e3 pyxy 3 NiACTaB HeAOAEPXKAHHA CKaPXXHUKOM BUMOT 1. 54. 2 ¢T. 290, cT. 291 I'TIK YKpaiHw,
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HafaHO CKapXHWUKY CTPOK ANA YCYHEHHSA HeLONIKiB, AKMI He Moxe nepesulysat 10 AHIB
3 [IH9 BPYYEHHS yXBanu MpO 3alWWEHHsT KacauiiHOol ckaprn 6e3 pyxy Ta BKasaHo
Ha HeoOXigHICTb nogaty Cyay: KacaLiitHy ckapry B HOBIM pefjakLil i3 3a3Ha4YeHHsM MiacTaBu
KacaliMHOro OCKapXeHHsi Cyf0BOro pilleHHs, BU3HaveHol y Y. 2 cT. 287 [TIK YkpaiHu,
3 HaNeXHNM OBI'PYHTYBAHHAM TOr0, Y YOMY MOMSrae HernpaBWibHE 3aCTOCYBaAHHA CY0M
anenduinHol iHCTaHUil HOpM MaTepiasbHOro npaga Yn MopyLeHHs HOPM MPoLEecyanbHOro
npaBa, 3 Orisay Ha NnpeaMeT KacalitHOro 0CKapXXeHHs; 4oKasu HagicnaHHa Komnil kacauinHol
CKaprv i AoAaHux A0 Hel JOKYMEHTIB Nno3unsayy y crpasi.

Ha BWKOHaHHA BMMOr BKasaHOl yxBasin 3asiBHMKOM MOAAHO YTOYHEHY KacalilHy
CKapry cOpMOBaHy B CUCTEMI «ENEKTPOHHWIA Cya».

KI'C BC 3a3HauuB, WO CKapXHWUKOM YCYHYTO HefoflikW, BKasaHi B YyxBai mpo
3a/MLLIEHHS KacaLiHOI ckapru 6e3 pyxy.

[Mofatoyn KacauiiHy ckapry nicia noBepHeHHs Breplle nofaHol KacauiiHol ckapri,
CKapXXHWK MPOCKB CY[] MOHOBWTW CTPOK Ha MOAAaHHS Liel cKapru, 06r'pyHTOBYHOUM NPUYMHN
MPOMYyCKYy CTPOKY Ha KacallilHe OCKapXeHHs TWM, Lo BincbkoBa vactuHa HOMEP_T €
BIACbKOBVM MiAPO3/i/10M 3abe3MNeYeHHs, i 3 NepLlioro AHSA BIiCbKOBOI arpecii pp npoTu
YKpalHu BTpatuia nyHKT NoCTiHOI AncnoKauil 3 yciMa HagBHUMI MaTepiaibHO-TEXHIYHUMY
3acobamu Ta 6yna BMMYLLUEHa YBECb Mepiof NepemillyBaTucs 3aanst BUKOHAHHSA 3ax0AiB
3 HallioHaNbHOI 6e3mnekn i 060POHM, BIACIYI i CTPUMYBAHHSA 36POMHOT arpecil Ha Pi3HMX
Hanpamkax (3anopisbka, [HinponeTpoBcbka, [JoHelbka, XepcoHcbka Ta MuKonaiBcbka
obnacTi). Ha LUeit Yyac BiicbkoBa YacTHa HOMEP_T BuMylleHO nepe6yBae B MOMbOBMX
YyMOBax 3 MiHiMaNbHUM 3abesneyeHHAM MaTepianbHO - TEXHIYHWX 3ac06iB, BIACYTHICTHO
PE3EPBHOM0 ENIEKTPUYHOIO XMUBJIEHHS Ta BIACYTHICTIO NIAKMOYEHHA A0 Mepexi «|HTepHeT».
Kpim Toro, 3a3Ha41B Npo aBapiiiHi Ta MiaHOBI BIAK/TFOYEHHS eNeKTpoeHepril B 061acTi, ae
Ha AaHui Yac nepebysae BiiicbkoBa YacTHa HOMEP_T .

3rigHo 3 4. T c1. 119 [TIK YKpaiHu, cyf 3a 3adBOK y4aCHMKa CrpaBu MOHOBIHOE
NPOonyLeHnit npoLecyanbH1ii CTPOK, BCTAHOBMIEHWIA 3aKOHOM, AKLLO BM3HAE MPUYUHK AOT0
NPOMyCcKYy NOBaXHUMMU.

OCKIfIbKM  CKapXXHUKOM  0BI'pYHTOBAHO MOBAXHICTb MPUYMH  MPOMYCKY CTPOKY
Ha KacaliiHe OCKapXXeHHa Ta 6epyyu [0 YyBaru Micle 3HaXo[KeHHs BiINCbKOBOI YaCTUHM
HOMEP_1, KI'C BC 3agoBO/IbHMB KMOMOTAHHA MPO MOHOBJIEHHS CTPOKY Ha KacaliitHe
OCKapXEeHHS.

JleTanbHiwe 3 TekctoMm yxann KIC BC Big 17.01.2023 y cnpasi N2 908/2087/21 MOXHa 03HailOMUTUCA
3a nocunaHHam https://reyestr.court.gov.ua/Review/108455960.

10.10.3. BukoHaB4mii koMiTeT KOxHOYKpalHCbKOI Micbkol paau 3BepHyBcsa 1o KI'C BC
3 KacaliiHOK CKaprot Ha CyAOoBi pPilUEHHSA MOMEepefHixX iHCTaHLiIK Ta KAOMOTaHHAM Mpo
NOHOBJ/IEHHS CTPOKY HA KacaliiiHe OCKapXXeHHs, 06rPYHTOBYOYM MO0 TUM, L0 3 MOYaTKy
BIACbKOBOI arpecil p NpoTh YKpalHu CKapXXHUK 3abe3nedye 6e3neyHi yMoBy npaLi Ans CBoIX
MpaLiBHWKIB, AKi Mif Yac NOBITPSHOI TOUBOMM NPAMYOTL B YKPUTTH, WO BMJIMHYIO HA CTPOKM
NiArOTOBKM KacauiHOl CKapru i cnnaty CyfoBOro 360py 3 ypaxyBaHHSAM BiACYTHOCTI
e1IeKTPOEeHepril LoHaNMEHLLIE TPV FOANHMN.
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YxBanoto KI'C BC kacauiiHa ckapra sanuuleHa 6e3 pyxy Ha nigcrasi 4. 2 cT. 3
CT. 292 I'TIK YKpalHu, i3 HaJaHHAM CKapXHWKOBI CTPOKY [A1A YCYHEHHHA 3a3HayeHux
HeoNIKIB, LUNSXOM MOAAHHA Cyay [0KasiB CnfiaTu CyfoBOro 360py B YCTaHOBMEHOMY
NOPSAKY, @ TakKoX 3adBM NPO NMOHOBNEHHSA CTPOKY Ha KacaLiiHe OCKap)XeHHs 3 HaBeAeHHAM
IHWWX NIACTaB 4151 MO0 MOHOBJIEHHSA | HAZAHHAM BINOBIAHWX A0KA3IB HA MiATBEPIKEHHS
LMX NiacTas.

BukoHaBYOro Komitety HOXXHOYKpalHCbKOI MiCbKOI paau 6yfno nogaHo 3asdBy npo
YCYHEHHSI HeA0MiKIB KacauiHol CKapri, A0 4KOI A0[aHO [0Kasu cniaty CcyoBOro 360py
Ta K/OMOTaHHS NPO NMOHOBEHHSA CTPOKY Ha KacalliiHe 0CKapXXeHHS, 06I'PYHTOBAHE TUMM X
nigcTaBamu T1a Aokasamu B NMIATBEPAXKEHHA BUKIALEHNX LOBOLIB.

KI'C BC yxBanoto BiAMOBMB Yy BIAKPWTTI KacauilHOro NpoBapKeHHA 3a KacauilHow
CKaprow BMKOHABYOr0 KOMITETY MICbKOl pajM Ha pilleHHs rocnogapcbkoro cyay
Ta NOCTaHOBY anenALinHoro rocnoAapcbkoro cyay Ha nigctasin. 44.1.c1. 293 [TIK Ykpaitu.

BignosigHo Ao 4.1 cT. 119 I'TIK YKpalu cyf 3a 3asBOK y4aCHMKa CnpaBy MOHOBIIOE
NPOMYyLEeHniA NpoLecyanbH1iA CTPOK, BCTAHOBIEHWIA 3aKOHOM, AKLLO BM3HAE MPUYUHK MOrO
MPOMycKy MOBaXHWMK, KPiM BUNAAKIB, KOAM UMM KOLEKCOM BCTAHOB/IEHO HEMOXMBICTb
TaKoro NOHOBJIEHHS.

BBeaeHHs Ha TepuTOopIT YKpalH BOEHHOI0 CTaHy He 3yMUHIIO0 Nepebir npoLecyanbHUX
CTPOKIB 3BEPHEHHSA [0 cyay 3 no3oBamu. Cam Mo cobi (hakT 3anpoBafKeHHS BOEHHOMO
CTaHy B YKpalHi He € NiacTaBot0 ANA MOHOBJEHHA MPOLecyaNibHOro CTPOKY. Takow
NiACTABOK MOXYTb 6YTU O6CTABMHM, IO BUHWKAW BHACMIAOK 3aNpOBapKEHHS BOEHHOIO
CTaHy Ta YHEMOXJIMBUIM BUKOHAHHA Y4aCHMKOM Cy[JOBOr0O Mpouecy npouecyasnbHux Aii
MPOTArOM YCTaHOBJIEHOrO 3aKOHOM CTPOKY.

|3 npouecyanbHX JOKYMEHTIB B CMpaBi NpefCcTaBHUK CKapXHMKa — afBoKaT 6paB
aKTWMBHY y4acTb Yy PO3rnsfi cnpasK, 3apeecTpyBaB 0QiLliiHy enekTpoHHy aapecy B €CITC
Ta Mae «ENeKTPOHHWIA KabiHeT». [Mpu LbOMY CKApXHWK He 3a3HayuB, KOMW came HaBe[eHi
Yy KJOMOTaHHI NP0 NOHOBJEHHS CTPOKY 0BCTaBMHM, YHEMOXMBUIN CBOEYACHE 3BEPHEHHS
A0 Cydy KacauilHol I[HCTaHUIl Ta noYanu BMAWBATM HA  HEMOXJIMBICTb BYUMHATY
npoLecyanbHi Ail, OCKiNbKK PaHille CKapXHWK Ta/abo #oro npeacTaBHUKM Manu Taky
MOX/IMBICTb B anengauinHoMy Cyfi Ta BYMHAIN IX.

[10BOAV CKAPXHWKa, WO BiH 3abesneyye 6e3mneyHi yMoBW npaLi 415 CBOIX NPaLiBHKIB,
AKi Mg Yac NOBITPAHOI TPUBOTW NPAMYIOTb B YKPUTTA, | Lie BMNIMHYIO HA CTPOKM NIATOTOBKY
KacaliiHOI ckapru Ta cnnaTy Cy[0BOro 360py 3 ypaxyBaHHAM BiACYTHOCTI eNeKTpoeHepril,
KI'C BC BigxunuB €K MOBaxHi abo HenepebopHi 06CTaBUHM AN MOHOBMEHHA CTPOKY
Ha KacalillHe OCKapXXeHHS, OCKiNbKW BOHW € CYO'eKTUBHUMM, 3anexanu Bif opraHizauil
POBOTH CKApXHWKa Ta WOro NPeACTaBHMKIB, O He CBIAYMTb MPO MOBAXHICTb MiAcTaB
NOHOB/EHHS NPOMYLIEHOrO CTPOKY KacalilnHOro OCKapXXeHHS, MOB'A3aHMX 3 HAABHICTHO
06'EKTUBHO HenepebopHMX 06CTaBMH, AKi NEPELLIKOAKAN BYACHOMY 3BEPHEHHHO 3i CKAProko
Ha Cy[OBE PillEHHS.

JletanbHiwe 3 Tekctamu yxan KIC BC: Big 06.03.2023 y cnpasi N2915/1119/20 MoxHa 03HalioMUTMCS
3a nocunaHHam https://reyestr.court.gov.ua/Review/109363554; Big 05.06.2023 y cnpasi N2911/3981/16 -
https://reyestr.court.gov.ua/Review/111310392.
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10.10.4. TIAT 3BepHynocb go KIC BC 3 kacauiiHO CKaprotd Ha MoCcTaHOBY
anenduinHoro rocnojapcbkoro Ccygy Ta 3  KAOMOTAHHAM MNP0 MOHOB/IEHHA CTPOKY
Ha KacaLliliHe OCKapXXeHHS.

YxBanoto KI'C BC kacauiiHy ckapry 3anuiieHo 6e3 pyxy, HaiaHo CTPOK AJid YCYHEHHS
Hefl0NIKIB NPOTArOM AECATV AHIB 3 AHSA BPYYEHHS yXBaiu, 30Kpema 3000B'A3aHO noaaTu
KNONOTaHHA NPO MOHOBMEHHA CTPOKY Ha KacaliliHe OCKapXeHHA 3 HaBefeHHAM NiAcTaB
AJ19 NOr0 MOHOB/IEHHA Ta HaA4aTu BIAMOBIAHI A0KA3M HA MIATBEPIXKEHHA LMX MiACTaB.

Y 3adBi Npo yCcyHeHHd Heponikie TMAT 3a3HauvB iHWKX NiACTaB /15 NMOHOBAEHHS
NPOMyWeHoro CTPOKY Ha MOfaHHA KacauilHOl Ckapru, a came 3a3HauuB, WO CTPOK
Ha KacauilHe OCKapXeHHA NpPonycTWB Yepes BIiICbKOBWI CTaH, MpU LbOMY nocnascs
Ha NO3WUIt0 BMKMAdeHy Yy nocTaHoBi KacauiHoro agmiHiCTpaTWBHOIO cCydy y CKnaai
BepxosHoro Cyay Bia 29.09.2022 y cnpasi N2 500/1912/22.

yYxganotw KIC BC BigmosneHo T[1AT y BIAKPUTTI KacauiiHOro MnpoBagKeHHS
3@ KacalilHOK CKaprow Ta BW3HAHO HenoBaxKHWMW HasedeHi [1AT nigctasu And
MOHOBJ/IEHHA CTPOKY Ha KacaljiiHe OCKap)XXeHHA NoCTaHOBW anenauinHoro rocnofapcbkoro
cyny.

KI'C BC 3a3HauuB, 10 Cam No cobi (hakT 3anpoBaykKeHHA BOEHHOrO CTaHy B YKPaiHi
He € NiIACTaBO 41K NOHOBMEHHS NPOLIECYanbHOro CTPOKY. Takok NiACTaBOK MOXYTb ByTU
06CTaBMHY, WO BUHUKIM BHACNIJOK 3aNpPOBAXKEHHSI BOEHHOTO CTaHy Ta  YHEMOX/IMBUN
BMKOHAHHSA Y4aCHUMKOM CY[L0BOro MpoLecy npouecyanbHUX Al NpOTAroM YCTaHOBJIEHOIO
3aKOHOM CTPOKY. Taka nosuuiga suknageHa B nocrtadosi Bl BC Big 10.11.2022 y cnpasi
N2 990/115/22.

To6To 0coba, AKa 3aABNAAE KNOMNOTAHHA NPO MOHOBNEHHSA BCTAHOBAEHOMO 3aKOHOM
NpoLecyanbHOro CTPOKY, NMOBWHHA HadaTV A0Ka3n Ha MIATBEPIXKEHHSA TOro, WO MNPOMycK
TaKOrO CTPOKY AiAICHO MOB'A3aHWii 3  06'€KTUBHO HenepebopHMMM  06CTaBUHAMM
YN ICTOTHUMM NepeLLKofamu.

OCKiNIbKM  [1eHb MPUAHATTS OCKapXyBaHOI MOCTAHOBM Ta OCTaHHIA [eHb nepebiry
npouecyanbHOro CTPOKY Ha 3BEpHeHHs [0 CyAy 3 KacalilHOK CKaprok B LK crnpasi
npunanu Ha nepiog NOBHOMACLUTA6HOrO BTOPTHEHHA PG Ha TepuTopito YKpaihu, us
06CTaBMHA MOr1a YHEMOX/IMBUTY AOTPUMAHHSA Takoro CTPOKY 6aHKOM 3@ YMOBM HaflaHHS
HAM [0 Cydy HaNexHMX [oKasiB Ta Morna 6yTW BK3HAHa MOBAXHOK MPUYMHOK /14
MNOHOBJIEHHSA NMPOLECYasibHOr0 CTPOKY.

KI'C BC 3asHauus, wo [IAT 3Beptawyucb A0 CyAy 3 KacauilHOt CKaproto,
He O00rpyHTYBaB MOB@XHOCTI MNPWYMH MPOMYCKY BCTAHOB/IEHOTO 3aKOHOM  CTPOKY
Ha MOMaHHA KacauiMHol cKapr, a TakoX HeMOXIMBOCTI nojaTty KacalilHy ckapry
B HaWKOPOTLUMIA TEPMIH 3 [HA OTPUMAHHA KOMil OCKap)yBaHOl yxBanu, He AO0BIB Cyay, AKUM
Came YMHOM BBe[IEHHSI BOEHHOMO CTaHy 06yMOBWI0 NPOMNYCK BiNOBIAHOr0 NPOLECYaNbHOMo
CTPOKY, i He HaflaB XO[HWX [0Ka3iB Ha MIATBEPAKEHHS BiACYTHOCTI Yy 6aHKy MOXJ/IMBOCTI
NiAroTyBaTV Ta MNOAATK CKapry B Mexax nepenodayeHux MK YkpalHu CTpokiB 3 ornsgy
Ha MICLE3HaXOIKEHHS CKapXHMKa.

JleTanbHiwe 3 TekcToM yxBanu KIC BC: Big 23.02.2023 y cnpaBi N2916/2458/18 MOXHa 03HakoOMUTUCA
3a nocunaHHaM https://reyestr.court.gov.ua/Review/109175575
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10.710.5. YxBanoto KI'C BC Big 18.04.2022 y cnpaBi BCTAHOBJIEHO Y4aCHMKaM Crpasu
CTPOK Ha MOJaHHA Bi3MBY Ha KacauiinHy ckapry ao 16.05.2022. TOB 31.05.2022 HagicnaHo
no KrCBC BiasuB Ha KacaliilHy ckapry, B AKOMY MICTUI0CS KIONOTaHHSA NPO NMOHOBJIEHHS
npouecyanbHOro CTPOKY ANA nofaHHA BiA3MBY Ha  KacauiHy ckapry. KronoTaHHs
MOTVMBOBaHe TUM, LLO CTPOK [A1S MOLaHHA BiA3MBY MPOMYWEHO 3 MOBaXHUX MPUYKH,
OCKIflbKM Yy 3B'A3KY i3 BBE[EHHSM BOEHHOrO CTaHy B YkpaiHi TOB He mMano MOXnnBOCTI
HajaTV Bil3UB Y BCTAHOBJIEHWUIA CYOM CTPOK.

BignosigHo Ao 4. 1 cT. 295 [TIK YKpaiHW yyaCHWKM CnpaBu MatoTb NpaBo nofatu
[0 CYAy KacaliiiHOT IHCTaHLIl BiA3WB Ha KacaLiiiHy CKapry B MMCbMOBIA GOPMi NPOTATOM
CTPOKY, BCTAHOBJ/IEHOrO CYAOM KacauiHOl IHCTaHUil B yxBani Npo BIAKPUTTA KacauiiHoro
NPOBaKEHHS.

YactnHammn 1 12 2 ¢T.119 TTIK YKpalH BW3HAYEHO, WO Cy[ 3@ 3aABOK y4aCHMKa
CrpaBu MOHOBJ/IOE MPOMYLEHWA NpoLecyanbHUii CTPOK, BCTAHOBNEHWA 3aKOHOM, SKLLO
BM3HAE MPUYMHM KOO MPOMYCKY MOBaXHUMW, KpIM BWUNaAKiB, Koau uum Komekcom
BCTAHOB/EHO HEMOXJIMBICTb TAKOro MOHOBMIEHHA. BCTAHOBNEHWIA CYAOM MpOLECyanbHUi
CTPOK MOXe 6YyTW NPOJOBXEHMIA CyAOM 3a 3adBOK) YYaCHMKA CnpaBu, MOAaHOH
[0 3aKiHYeHHA Lib0ro CTPOKY, Yu 3 iHiliaTMBK cymy.

Ykasom [lpesngeHta Ykpaitu Bifg 24.02.2022 N2 64/2022 «[1po BBeieHHA BOEHHOIO
CTaHy B YKpaiHi» 3anpoBaakeHo B YKpaiHi BOeHHUI cTaH 3 24.02.2022 cTpokoM Ha 30 gib.
Ykasamu [lpesungenta YkpaHun Big 14.03.2022 N2 133/2022, Big 18.04.2022 N2 259/2022
NPOAOBXEHO CTPOK [iil BOEHHOro cTaHy 3 26.03.2022 ctpokom Ha 30 gi6 i 3 25.04.2022
cTpokoM Ha 30 gi6.

3 Ornsigy Ha 3a3HayeHe Ta  HEeOobXiAHICTb 3abesmneyeHHs npaBa OCib Ha [JOCTyn
00 npaBocyans, nependavyeHoro KOHCTUTYLie YKpaiHM i rapaHToBaHoro CT. 6 KoHBeHLil
(npaBo Ha cnpaBepmBwid cya), KIC BC BM3HAB 3@ MOX/MBE MPOAOBXMTK BiAnosigady
CTPOK AN4 NMOAaHHSA BiA3MBY Ha KacaliliHy CKapry 3 iHiluiaTusu cyay.

JletanbHiwe 3 Tekctamu noctaHoB KIC BC: Big 07.06.2022 y cnpagi N2 910/3711/21 MOXHa 03HaiOMUTUCA
3a nocunaHHaM https://reyestr.court.gov.ua/Review/104688738; Big 08.11.2022 y cnpasi N2 910/17831/20 -
https://reyestr.court.gov.ua/Review/107179096.

10.10.6. TTAT 4epes nigcuctemy «EnekTpoHHMA cyd» 3BepHynocs ao KIC BC
I3 3a5BOIO MPO MPOAOBXEHHS CTPOKY Ha MOJaHHA BIA3MBY Ha KacaliiHi ckapru. 3asBa
MOTMBOBAHa TWUM, WO BCTAHOB/IEHWA CYAOM B YyxBanax CTPOK Ha MiArOTOBKY BIA3WBY
Ha KacauiiHi CKapru € BKpail CTUCIMM Ta HefoCTaTHIM, BPaXOBYKOUYM CUTYaLito,
Lo cknanacs BHacnigok BidHW. 31.10.2022 3 60Ky KpalHuW-arpecopa 3 0CO6JIMBOO
KOPCTOKICTHO 6YNIM HAHECEeHI MACcOBI PakeTHi yaapy MO UMBINIbHUX Ta KPUTUYHMX 06'€KTax
eHepPreTUYHoOl iHPpacTpyKTypu YKpaiHW, 30Kkpema Micta KueBa Ta KwuiBcbKol 06nacTi,
L0 NpU3Beno A0 360iB y BUPOOHMYOMY MPOLIECI Yepes BiACYTHICTb JOCTYNY A0 OQICHMX
NpMMILLeHb, @ TaKOX TPUBaAIUX aBapiiHMX BIAKIHOYEHb efleKTPUYHOI eHepril y MicTi Kuesi.
OBMeXeHHS fOCTyny A0 OdicHMX NpuMiLLeHb AT He nepeLlkoKae CBOEYaCHO OTPUMYBATH
Ta ONpaLbOoBYBATW MPOLECYanbHi AOKYMEHTK, 3AIMCHIOBATK BifNpaB/eHHd 1X yYacHMKam
CrnpaBu Ta CyAy.
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BignosigHo ao 4. 14 c1. 113 [TIK YKpalH/ CTPOKKM, B Mexax AKUX BUYMHAKTHLCA
npoLecyasnbHi Ail, BCTAHOB/IKOKTLCA 3aKOHOM, @ AKLLO TaKi CTPOKM 3aKOHOM He BU3HaYeHi, —
BCTAHOBMKOKTLCA CyfoM. [lpaBO Ha BYMHEHHS TpOLecyaNbHUX [id  BTpPavaeTbCH
i3 3aKiHYEHHSM BCTAHOBMEHOrO 3aKOHOM ab0 MPU3HAYEHOr0 CYAOM CTPOKY (4.1 cT. 118
Liboro Kopaekcy).

3a 4.2 c1. 119 TIK YKpalHu BCTaHOB/IEHWIA CY10M NPOLIECYanbHUI CTPOK MOXeE 6YTH
NPOAOBXEHWA CyJOM 3a 3aABO0 y4acHMKa Crnpasu, NoAaHOK A0 3akKiHYEHHS LibOro CTPOKY,
4y 3 iHiliaTMBK cyay.

Ypaxosytoun, wo [1AT 3BepHynocd i3 LUieto 3adBO0 [0 3aKiHYEHHA CTPOKY,
BCTAHOBJ/IEHOr0 CyAOM NS MOAaHHS BIf3WBY Ha KacaliliHy ckapry, Ta HaBefeHi B Hil
MiACTaBM € 00'EKTUBHUMMK | TakuMMK, LLO He 3anexaTb Big Boni signosigada, KIC BC

NPOAOBXWMB CTPOK [4/19 NOAAHHA BIA3MBY Ha KacaliiHi Ckapriu.
[etanbHiwe 3 Tekctom yxBaan KIC BC Big 09.11.2022 y cnpasi N® 910/10404/21 MOXHa 03HanoMUTUCH
3a nocunaHHaMm https://reyestr.court.gov.ua/Review/107249396.

10.70.7. TOB 3BepHy/noch 3 NM0O30BOM A0 BIiALiNy 0CBITM MapKiBCbKOI CENULLHOI paau
JlyraHcbKOI 06/1aCTi NP0 CTATHEHHSA 3a60PrOBAHOCTI.

MocTaHOBOK anensuinHoro cyay 3anuiieHo 6e3 3MiH pilleHHs Cyay NepLUol iHCTaHLl,
IKMM 3a[J0BOJIEHI NO30BHI BUMOTU.

He norofxytouncb i3 3asHa4yeHnMu CyLOoBUMW pilleHHAMKW, BIAMNOBiga4y nonas
KacaliiiHy CKapry, sikot MPOCWB OCKapXyBaHI pilLEHHA CKacyBaTW Ta MNPUAHATM HOBE
PILLEHHHA, 9KUM Y 3a[0BOJIEHHI MO30BHMX BWMOr BiAMOBWTK. [liACTaBOK KacalitHOro
OCKapXeHHA Bignosigay BW3HaumB, n. 4 4.2 c1.287, n. 5 4.1 ¢1. 310 TTIK YKpaiHu. y Ui
YaCTVHI AOBOAIB KacalliHOI CKapru CKapXKHWK NMocunaBcs Ha Te, WO CyA NepLuol iHCTaHuil
PO3rNAHyB Cnpasy 3a BiACYTHOCTI BifNoBigaya, HaNeXHWM YUHOM He MOBIAOMEHOr0O Mpo
[aTy, 4ac Ta MicLe Cy0BOro 3acifaHHs.

MocTanoBoo KI'C BC cyaoBi pilieHHa nonepeaHix iHCTaHLiA 3anuLieHo 6e3 3MiH.

KI'C BC 3a3HauuB, WO CygamMu nonepeaHix iHCTaHLii BpaxoBaHO iHMopMaLito, fka
MicTUTbCs B E[IP 3rigHO Kol MicLe3HaxokeHHAM BianoBigadya € cMmT. MapkiBka
CTapobinbCbKOro paoHy JlyraHcbKol 06M1acTi. MapKiBCbKY CENULLHY TEPUTOPIaNbHY rpomMaay
BK/IFOYEHO A0 [lepeniky TepuTopianbHMX rpomMaj, fKi po3TalloBaHi B PailOHi MPOBEeAEeHHS
BOEHHMX (BOVOBMX) Ail abo dKi nepebyBatdTb B TMMYACOBIA OKynauil, OTOYEHH
(6nokyBaHHi), 3aTBEPAXKEHOr0 Haka3oM MiHicTepcTBa 3 MWUTaHb peiHTerpaLii TMMYacoBO
OKYMOBaHwWx TepuTopii Bif 25.04.2022 N 75 (y pefakuii Hakaay Big 17.10.2022 N2 233). Tomy
cya 6yB MaKTUYHO NO36aBNEHWIA MOXMBOCTI HAAICNaTK BiANOBigavy 3aco6amm NoLITOBOrO
3B'A3KY KONl yxBaJl.

BignosigHo 0 4.1 cT.12-1 3akoHy YKpalHu «[1po 3abe3nevyeHHss npaB i cB0O6OA
rpoMafdH Ta MNPaBOBUIA PEXWM Ha TWMYACOBO OKYMOBaHIA TepuTopil YKpalHW» AKLO
OCTaHHS BifjOMa agpeca MicLs NpoXuBaHHs (NepebyBaHHS), MICLEE3HAXOAXKEHHS YK MiCLS
POBOTH YYACHMKIB CripaBM 3HaXOANTbCA Ha TUMYACOBO OKYMOBAHiI TEPUTOPIT, CYa BUKIIMKAE
abo MOBIAOMIIAE YYACHMKIB CMIPaBW, K He MatOTb OQILIMHOI eNIEKTPOHHOI afipecu, Npo aaty,
yac i Miclle MepLlioro Cyf0BOro 3acifiaHHst y Crnpasi Yepes OrofiolleHHs Ha OoQiliiHOMY
BebCcaWTi Cy0BOI BNaan YKpaiHu, ke NOBUHHO OyTI PO3MILLIEHE He MisHIlLe HXX 3a ABAALSTb
AHIB O JaTu BIANOBIAHOMO Cy40BOr0 3acCigaHHs.
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3 ony6ikyBaHHAM TakOro Oro/oWeHHs BiANOBiJaY BBAXAETbCSA MOBIAOMIEHUM MPO
AaTy, vac i Micue posrniany cnpasu.

CynoM anensiuinHol iHCTaHLIl BCTAHOB/EHO, WO MiCLEeBWM TOCnoAapCbKUM CyLoM
BIAMNOBIAHI MOBIJOMEHHA PO3MilllyBanMca Ha  oQiuitHoMy BebCalTi Cyf0BOI Bnaau
Ha CTOPIHLi rocnofapcbKoro cyay JlyraHcbkoi 06nacTi (y po3aini «IHwe — MoBiaoMAEHHS Ans
y4aCHMKIB CnpaB, AKi 3HaX0A4ATbCA B PailoHi MPOBEAEHHA aHTUTepOPUCTUYHOI onepauil
Ta Ha TWUMYaCOBO OKYMOBAHWX TEPUTOPIAX»), BpaxoBytoun [lepenik TEPUTOPIR, Ha SKKX
BeayTbCA (Benncs) 60ioBi Ail abo TMMYaCcoBO OKYNoBaHMX pd, 3aTBEPAXKEHUIA MOCTaHOBOK
KMY Big 06.12.2022 N° 1364.

KpiM TOro, Cy40M BCTAHOB/EHO, WO MOBILOMJIEHHA NPO AaTy, Yac Ta Micle CyA0BOro
3acifjaHHd BiAnoBigavy Haacunanucd Ha enekTpoHHY NowTy.

KI'C BC 3ayBaxuB, WO OCKapXyBaHa MOCTaHOBA Cyay anensuiiHol iHCTaHUil byna
NpWitHATa B CYA0BOMY 3aCiflaHHi 38 y4acTio npeAcTaBHMKa Bignosigaya. [py Lbomy cyaom
anensuiiHol  IHCTaHUIl BPaxoBaHO HaA3BWYaMHMIA  XapakTep O06CTaBWH, MNOB'A3aHUX
i3 BINCbKOBMMM NOAISAMI Ta BOEHHWM CTaHOM, AKi NPU3BENN A0 00'€KTUBHUX YTPYAHEHb
B OpraHisauil AisnbHOCTI BiNOBiaaya, 3 MipKyBaHb 3abe3neyeHHs AifcHOI peanisalii npaBa
Ha e(MeKTUBHWMA [JOCTYN [0 CyAy NPV BUPILEHHI MUTaHHA MPO MOHOBMIEHHA CTPOKY
Ha anenduiiHe OCKapXeHHsd Ta [ONYYeHHA 40AaTKOBMX AOKYMEHTIB Ha CTaAil anensuinHoro
NPOBaIKEHHS.

KI'C BC BpaxoBytoun BuUKIaAeHe 3ayBaxwus, NPO BIACYTHICTb NIACTaB 415 CKaCyBaHHS
CY[0BOro pilleHHd Ha nigcTasin. 54. 1.¢1. 310 ['MIK YkparHu.

[etanbHiwe 3 Tekctom noctaHoBn KIC BC Big 26.07.2023 y cnpasi N2 913/242/22 MOXHa 03HanoOMUTUCH
3a nocunaHHam https://reyestr.court.gov.ua/Review/112431652.
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Ornap cypool npaktuku KI'C BC

Ornag cynosoi npaxkTnky BepxoBHoro Cyay 3 BWPILUEHHSA FOCMOLAPCHKMX CMOPIB B YMOBaX BOEHHOMO CTaHy.
PiweHHs, BHeceHi o E€[PCP, 3a yepBeHb 2022 poky — 6epeseHb 2024 poky / Ynopsa.. ynpaBiHHS
aHaniTMYyHOI Ta NpaBoOBOI PO60TM KacaLiHoro rocnoapCbKoro Cyay AenapTaMeHTy aHaniTu4Hol Ta NpaBoBOl
poboTu Anapaty BepxosHoro Cyay. Kui, 2024. - 85 ¢.

3acTepeXeHHs: BMAAHHS MICTUTb KOPOTKUIA OrNsf AesSKWUX CYA0BUX PilleHb. Y KOXHOMY 3 HUX BUKNAEeHO
NINLLIE OCHOBHWIA BUCHOBOK LLIOA0 MNPaBOBOr0 MUTAHHS, iKe BUHWKIO Y cnpa.i. [15 NpaBUIbHOMO PO3YMiHHS
BMCNOBMEHOI B CY[JOBOMY PilleHHI NpaBOBOI NO3MLil HEOBXIAHO 03HAOMWUTUCS 3 1A0r0 MOBHWUM TEKCTOM,
PO3MILLIEHNM Yy EAVHOMY AepXXaBHOMY PEECTPI CYA0BUX PillleHb.
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