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Ornan cynosol npaktnkm KKC BC

3MICT

PO3AIM 1. CYJOOBI PIWEHHA NANATW, OB'€OHAHOI MAJIATU
KACAL|IAHOT O KPUMIHAJTIBHOI O CYZlY Y CKJTAZI BEPXOBHOI O Cy Ay, SIK
MICTATb BUCHOBKW LLIO0 3ACTOCYBAHHS HOPMM MPABA Y NOAIBHUX
MPABOBIJHOCHHAX 11
1.1. AKWwo B Aigx 0CobK Mae MICLe NOBTOPHICTb TOTOXHMX KPUMIHANbHUX
NPaBOMOPYLLEHb, 3 AKMX 0fHe abo KifibKa NpaBonopyLleHb 6y/10 BYMHEHO [0
yXBaseHHs NONepeaHbOro BUPOKY, a iHLe (iHLi) — Nicns 40ro yxBaneHHs, T0
cnewianbHi npaBuna Y. 4 ¢1. 70 KK He 3aCTOCOBYHOTLCS. Y TakOMY BUMamKy
CyA KBaniQikye KpUMIHasbHI NPaBOMOPYLIEHHS 3a OfHIEK CTaTTerd abo
yacTuHoto cTaTTi OcobnmBol yacTuHM KK Ta npu3Havae MnokapaHHs,
nepeabayeHe il caHKLi€et, a 0CTaTOYHe NOKapaHHS BU3HAYaE 3a MpaBuiaMi
cT. 71 KK 3a CyKymHICTO BUPOKIB 11
1.2. AKwo 3a nonepegHiM BUPOKOM 0COOY 3BINIbHEHO BIA BIAOYBAHHS
nokapaHHs 3 BUnpobyBaHHAM (cT. 75 KK), 0aHaK yCTaHOBAEHO, L0 [0 AOro
YXBaNeHHs BOHA BUMHWNA IHLLI KPUMIHANbHI NTPaBOMOPYLLUEHHS, TO BUPILLEHHS
NWTaHHA NP0 MPU3HAYEHHSI MOKAapPaHHA 3a CYKYMHICTIO 3/104YMHIB 3aNeXNTb
BIf] TOTO, 4i 6YNI0 3MIHEHO NOMEPEeAHIl BAPOK Ha MOMEHT YXBaseHHs HOBOTO,
a TakoX BIf TOro, sIke PIleHHs LWOAO MNPWU3HAYEHHST MOKapaHHS OCoo
npuitMae cyf y HOBOMY BMPOKY.

AKLIO nonepeHin BUPOK 3aMIMBCS 6€3 3MiH, @ 3@ HOBIM BMPOKOM OCODI
NpM3HaYaeTbCA MOKapaHHs, $SIKe BOHA Mae BIAOGYBATM peanibHO, TO
nonoxeHHsa Y. 4 ¢1. 70 KK 1040 npuaHayeHHs 0CTaTOYHOrO NOKapaHHS 0Coo
3 ypaxyBaHHAM MOMNepeaHbOro BUPOKY HE 3aCTOCOBYHOTHCA. [1pn LibOMY
KOXEH BUPOK (NONepeaHin Ta HOBWIA) BUKOHYETHCS CAMOCTIHO.

AKLIO KpUMIHANbHI NPaBOMOPYLIEHHA 3@ HOBUM BUPOKOM 6YNI0 BYMHEHO
0COOOK 10 YXBaseHHs [EKINbKOX MonepefHix BUPOKIB, 3a fKi BOHA
3aCy[PKeHa 10 MoKapaHb, WO HaNeXWTb BifbyBaTh peasibHO, TO OCTAaTOYHE
NoKapaHHS Mpu3HavaeTbcsl Ha miacTaBl 4.4 cT.70 KK 3a npaBunamm,
nepefdadyeHnMm yacTHamm 1-3 Liel cTaTTi (LWASXOM MOMMHEHHS MEHLL
CYBOPOro NMOKapaHHS biNbl CyBOPKUM ab0 LWSXOM MOBHOMO Y1 YaCTKOBOMO
CKMafaHHs MpU3HAYeHWX 0COo6I MOKapaHb 3a HOBMM Ta MoMepegHiMu
BMPOKaMK) 14
1.3. [leknapaljist Npo roTOBHICTb 10 eKClyaTaLlii 06'eKTa, Lo HaNexXnTb A0 |-
Il KaTeropii CKNagHOCTI, IKa CKNaAeHa, BUAaHa Yv NOCBIYEHA BIAMNOBIAHOM
0COB0K0 B Mexax 1i KOMMEeTeHLT 3a BW3HAYEHOH 3aKOHOM (OPMOKD Ta
3 HaNIeXXHUMM PEKBI3UTAMK, € OQILIMHAM JOKYMEHTOM.

HaBefieHHsi HeAOCTOBIPHUX AaHWX Y AeKnapaLil Npo roTOBHICTb 06'€KTa A0
ekcnyaTalil  YTBOPHOE CKNag  aAMIHICTPATUBHOrO  NPaBOMOpPYLUEHHS,
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nepepb6adveHoro Y. 13 ¢T. 96 KYnAI (y peaakuii 3akoHy Big 09.04.2015 N2 320-

VIII), 0AHaK He MICTUTb 03HaK CKady 3104nHY, nepeabayeHoro cT. 366 KK 17
1.4. PilleHHs npo npu3HayeHHs npokypopa (rpynu npokypopis) ans
3AINCHEHHS NPOLECYaNbHOro KEPIBHULTBA Y KOHKPETHOMY KPUMIHANIbHOMY
NPOBAMXEHHI MOBWUHHO NPUIAMAaTUCb Y (GOPMI MOCTAHOBK Ta BIANOBIAATH

Bmoram cT. 110 KTTK, To6To Taka NocTaHOBa Ma€e MICTUTUCH Y MaTepianax
[I0CY10BOI0 PO3CIiAyBaHHA Ta 6yTu MIANUCAHO CIy»O60BOK 0CO60H0, AKa i
npurHAna.

BiaCcyTHICTb ~ 3a3HayeHoOl  MOCTAaHOBM B MaTepianax  [OCYA0BOro
po3C/iayBaHHA abo 11 HenignucaHHa KepiBHMKOM BIAMOBIAHOTO OpraHy
npokypaTypy 06YMOB/OE HeAONYCTUMICTb [OKa3iB, 3i6paHMX Mnif 4ac
[IOCYOBOrO PO3CAIAYBaHHS, K Takux, WO 3ibpaHi nig Harngagom |
npoLecyanbHAM KepIBHULTBOM NPOKypopa (Fpyni NpoKypopiB), AKuiA He MaB

Ha Te 3aKOHHWX NMOBHOBaXeHb 21
1.5. YxBamu cnigumx CcyadiB 3a  pesynbTaTamy  pO3rAsfgy CKapr Ha
6e3AIANbHICTb CRIJYOro, MPOKYPOPa, iKa NOAArae y HEBHECEHHI BIAOMOCTEN

Npo KpuMIHaMbHe npaBonopyleHHs g0 EP[IP, wo nocTaHOBMEH! Micns
17.06.2020 (naTa yxBaneHHs KoHCTUTYLiAHUM CyioM YKPaTHI PillieHHs Mpo
BW3HAHHS  TakMMKM, WO He BIANOBIAAOTb  KOHCTUTYUIT  YKpaiHy

(€ HEKOHCTUTYLIHUMK), nonoxeHb 4. 3 c¢T. 307 KIK (PiweHHs KCY

B 17.06.2020

N 4-p(11)/2020), niansratoTb 0CKapXeHHO B anensLitHoMy nopsiaky.

AKLO Taka yxBana cnigyoro cyaal noctaHoBneHa Ao 17.06.2020 i Ha yac
yxBaneHHs PiwenHs KCY Big 17.06.2020 N° 4-p(11)/2020 e He 3aKiH4MBCS

CTPOK anefisiLiiHoro OCKapXeHHs 0COO0K yXBanu CRigyoro cyaal 3a
pesynbTaTaMu PO3rNSAY CKapru Ha 6e3ais/bHICTb CIAYO0ro, NPOKYpopa, Ka

nonisirae y HeBHECEHHI BIAOMOCTEN NMPO KpUMIHabHe NpaBOoMnopyLIeHHs 10

EP[IP, BcTaHOBMEHWIA Y N. 34. 2 Tay. 3 ¢T. 395 KK, To Taka 0coba Mae npaBo
OCKapXXUTW BKa3aHy yXBany CAia4oro cyaal B anensyitHoMy nopsaxy 24
1.6. Tigo3ptoBaHNiA, 0OBMHYBAYEHUM, 3aCY[KEHWA He MatoTb MpaBa
BIIMOBUTUCA BIf anefiiLiMHOI Y1 KacaLINHOI CKaprit 3aXMCHWKa, NofJaHoi B

IXHIX IHTEpECaX.

Y pasi He3roau Nifo3ptoBaHOro, 0OBWMHYBAYEHOrO, 3aCy[AXXEHOro I3
anensuUinHoK Yy KacaliMHOK CKaprow 3axMCHWKA BOHM MaloTb MNpaBo

3a9BMTY MPO Lie [0 abo Nif Yac CyAOBOro 3aCifaHHs, |1 CyA Mae npaBo
BpaxyBaTy IXHKO MO3WLIIKO MPU BUPILLEHHI CKapru 26
1.7. Tlpokypop, ypaxoBytoun nosoxeHHd n. 3 4. 3 cT. 394 KITK, a Takox
3BaXarumn Ha Te, WO BMPOK CyAy Ha NIACTaBI Yyroan Npo NPUMUPEHHS MiX
noTepniIMM Ta MiA03pOBaHUM YN 0OBMHYBAYEHUM MOBMHEH BIAMNOBIAATH
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3arafbHUM BKMMOraM [0 CYAOBWX PIlEHb LLIOAO 3aKOHHOCTI, HaAiNeHui
MOBHOBAXEHHAMW OCKapXyBaTh BKa3aHWA BWUPOK JLIE y 3B'A3KY 3
nopyLeHHsMM BUMOT Y. 3 ¢T. 469 KTTK nif yac yKnafeHHs Yyroam Ta He Moxe
OCKapXyBaTW MOr0 Ha IHWKUX NILCTaBax, y TOMY YUCII Yepe3 3aTBEPAKEHHS
CYOM YroAu, YMOBUM KOl He BIAMNOBIAAKOTb HOPMaM KPWUMIHANbHOMO Ta

NpoLecyasibHOro 3aKoHy 28
PO3/I/1 2. 3ACTOCYBAHHSA HOPM KPUMIHAJTbHOIO MPABA YKPATHU 30
2.1. 3BINIbHEHHA B KPUMIHANBHOI BIAMNOBIAANLHOCTI 30

2.1.1. Ocoba Moxe 6yTu 3BisIbHEHA BIf KPUMIHAMbHOI BIAMNOBIAANbHOCTI Y
3B'A3Ky 3i 3MiHOtO 06cTaHoBKM (cT. 48 KK), sKiio BoHa nepectana 6yTw
CYCMINbHO HE6e3MEeYHO, HaBITb AKLIO KPUMIHaNbHE MPABOMOPYLEHHS Ha
MOMEHT PO3rAisify CnpaBv B CYAl He BTPATUO CYCNINbHOI HeHe3neYyHoCTI.
[po BTpaTy 0C060 CYCMINIbHOI HEBE3NEYHOCTI MOXE CBIAYNTY, 30KpEMa, 1T
npaLeBnalTyBaHHA Ha MOMEHT CYy[OBOr0 po3rnsay, ToAl K KpUMIHanbHe
NPaBOMOPYLIEHHST OyN0 BYMHEHO 0COO0K Y 3B'A3KY 31  CKPYTHUM
MaTepianbHAM CTAHOBULLEM, @ CaMa BOHa HAa MOMEHT MOr0 BYUMHEHHS HE

npattoBana 30
2.2.  0co6nMBOCTI  KPUMIHANbHOI  BIAMOBIAANbHOCTI  Ta  MOKapaHHS
HEMNOBHONITHIX 32

2.2.1. 3BINIbHEHHA HEMOBHONITHLOrO BIJ MOKapaHHA 13 3aCTOCYBaHHAM
MPUMYCOBWX 3aXOAiB BUXOBHOrO xapakTepy (cT. 105 KK) moxe 6ytw
3aCTOCOBAHO Yy BWMAAKY BYMHEHHS HWM [BOX TOTOXHMUX [ifHb, LIO
YTBOPHOKTb MOBTOPHICTb KPUMIHANbHUX MPaBOMOPYLLEHDb 32
2.3. KpuMiHanbHi NpaBonopyLLeHHS Y cdepi rocnoaapCbKol AisNbHOCTI 33
2.3.1. 3aKOH, IKUM 3MIHEHO MIHIMabHWIA PO3MIP KOLUTIB, L0 (BAaKTUYHO He

HaginWwnu [0 OHMKETYy B pe3ynbTaTl YXWeHHs BIA4 ChnaTv Noaatkis,
HEOOXIAHUI AN NPUTArHEHHS 0COBM [0 KPUMIHAMBHOI BIAMNOBIAANBHOCTI 33

4. 1 ¢T. 212 KK, BBaXKaeTbCs TaKMM, L0 CKACOBYE 3/I0YMHHICTb AIIHHS, SKLLIO

Ha Yac po3rasay KpUMIHANbHOro NPOBaXKEHHS B CY/ll CyMa He CMia4yeHoro
0b6BMHYBAYEHUM Y OIOXKET MOAATKY, BKa3daHa B OOBMHYBaNbHOMY aKTI, €

MEHLLOHO BIf CYMU, PO3MIP AKOI Aae NIACTaBW KBaNIQIKyBaTK il 0C06M 3a Y. |

cT. 212 KK.

3aKpuUTTS KPUMIHANBHOrO NPOBafXeHHs Ha niacTasi n. 4 u. 1 cT. 284 KI1K
BMK/OYAE MOXIIMBICTb KPUMIHAMIBHOTO NepechigyBaHHA 06BUHYBAYEHOrO,

OflHaK He € peabiniTylouo 06CTaBMHOK. Y TakOMy BUMAAKy OCOBY MOXe

OyTW NPUTATHYTO A0 IHLIOrO BUAY FOPUANYHOI BIANOBIAANBHOCTI 33
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PO3L1T 3. 3ACTOCYBAHHA HOPM KPUMIHAJIBHOIO NMPOLECYAJTIbHOIO

MPABA YKPAIHU 36
3.1. Jlokasw | joKa3yBaHH 36
3.1.1. [aHi npo CTaH CN'AHIHHA NIJO3PHOBAHOrO Y MOMEHT BYMHEHHS
KPMMIHaNbHOMO NPaBoONOPYLLIEHHS, NnepeadayeHoro cT. 286 KK, He HanexaTb

10 NIKApCbKOI TAEMHWLII, TOMY OTPUMaHHS 3pa3KiB A1 NPOBEAEHHS CYA0BO-

MEIUYHOI eKCNePTH3N 3[IMCHIOETHCA 3a 3aNUTOM C/TIAY0r0, a He Ha NiACTaBl

yXBas1 CAIAYoro cyaai npo TMMYacoBWiA OCTYN 10 peyeit | JOKYMEHTIB.

YpaxoBytoun nonoxeHHs c1. 1194 LK, po3mip MopanbHOI WKoau, AKUK
CTAMYETbCS CYAI0OM I3 3aCYKEHOIO Y pa3i 3a0BOJIEHHS LIMBINLHOIO NO30BY,

MOXE CTaHOBWUTM PISHULIO MK CYMOI, IO CMIa4YyeTbCs CTPax0OBOK
KOMMaHI€ero, A0 AKOI 3BEPHYANCA NOTEPMIAI, Ta 3araibHM PO3MIPOM OLIIHEHOI

HUMW MaTepiafbHOT | MOpanbHOT LLKOAW 36
3.2. [locynoBe po3chiflyBaHHs 38
3.2.1. BukopucTaHHsa (hakCuMINbHOr0 BIATBOPEHHS NIANUCY A1 NOCBIAYEHHS
npoLecyanbHUX [OKYMEHTIB He nepeadayeHo umHHuM KK, Akwo Ha
[IOPYYEHHI NPO NPOBEfEHHS JOCYA0BOr0 PO3CNIAYBaHHSA Y KPUMIHANbHOMY
npoBamxeHHI, BHeceHoMy 0 EPIP BIf IMEHI HayanbHKKa CRigvoro BIAAIY,
BMKOPWCTOBYETHCSA (DaKCUMINbHE BIATBOPEHHS NIANMCY, TO LIE € NOPYLLEHHAM
(HEICTOTHMM) MpoLiecyanbHOT GOPMK, WO He 3YMOBNOE NOPYLIEHHS NPaB |

3aKOHHWX IHTEPECIB YYACHUKIB KPWMIHANbHOr0 MPOBAMKEHHS Ta He Mae
HaCNILKOM BU3HAHHS OTPUMAaHNX JOKa3IB HE0NYCTUMUMN 38
3.3. Cnifui (posLuykoBi) A 39
3.3.1. Tlepen npeasiBAeHHAM ANS  BMISHAHHA  CMiAYOMY  3aBOPOHEHO
nonepeaHbo MOKasyBaTy 0CO6I, ika BMI3HAE, 0COBY, sika MOBMHHA ByTH
npeg'sBneHa Ans BnisHaHHS, Ta HagaBaTy iHLLI BIAOMOCTI NP0 NPUKMETH LiiET

0CObK, @ TAKOX NMPOBOAMUTY MOBTOPHE NPeA ABIEHHS 0CO6M A5 BMI3HAHHS TilA

caMin 0cobi, ika BMi3Hae, Ta 3a TMK CaMUMM O3HaKaMn. HeOTPUMaHHS LIMX

NpaBul Mae HaCMiAKOM BW3HaHHS MPOTOKOMY MpejsiBNeHHs 0Co6u Ans
BMI3HAHHS HEAOMYCTUMUM AOKA30M 39
3.3.2. Cny»K60BWin KabIHET BIANOBIAHO [0 NPaKTUKK EBPONEACHKOrO Cyay 3

npaB NHOAVHN HANEXMTb A0 IHWOrO BOMO/IHHA 0COOM, @ TOMY 0OLLYK Y HbOMY
NPOBOAMTHCA BUKITKOYHO 3@ HAsiBHOCTI YXBaW CNiAYoro cyaal 41
3.3.3. PilleHHa cyay neplioi IHCTaHUl Npo NpU3HayeHHs [A0AaTKOBOI
eKCnepTM3n € 6e3MiaCcTaBHIM, OCKINIbKM BUCHOBKW MOMEPEAHIX eKCnepTus,

HasiBHI Y MaTepianax KpuUMIHANbHOrO NPOBAKEHHS, HE CynepevaTb OAVH

OfHOMY, a TOMYy B Cyay He OYyNo JAOCTaTHIX MiAcTaB yBaxat X
HEeoO6I'PYHTOBAHVMM, HEMOBHUMM YW HENPABUbHAMM.
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BCHOBOK €KCNEPTU3M € HEHANEXHUM Ta HEAOMYCTUMUM [J0KA30M, AKLLO Ha

MOMEHT i MpOBefieHHs1 10 eKcrnepTa 6yno 3aCTOCOBAHO AMCLMMITIHAPHE
CTAFHEHHS Y BUTNAAI N036aBNeHHs KBani(ikaLlil 3 aHyHOBaHHAM CBIOLTBA 42
3.4. 3aKpUTTS KPUMIHANBHOrO NPOBaAKEHHS 45
3.4.1. Cyn MOXe nNpWUIAHATW PILEHHS NP0 3aKPUTTS  KPUMIHAIBHOrO
NPOBAMXEHHA Y pasi 3aKIHYEHHS CTPOKIB AABHOCTI MPUTATHEHHA [0
KPUMIHaNbHOI BIAMNOBIAANbHOCTI 3@ YMOBM, AKLLO He BCTAHOBJIEHO 0COBY, AKa

BYMHMNA KpUMiHAbHE NpaBonopylleHHs (n. 3-1 4. 1 cT. 284 KIK) 45
3.5. 3BINIbHEHHSA 0COBM BIfA KPUMIHANBHOT BIAMNOBIAANbHOCTI 46
3.5.1. KnonotaHHa Npo  3BiIbHEHHS  0CO6M  BI  KPUMIHAbHOI
BIANOBIJANbHOCTI Yy 3B'A3KY i3 3aKiHYEHHAM CTPOKiB AaBHOCTI (cT. 49 KK)

MOXe OyTW MNOoAaHO | CTOPOHOK 3axucTy (Hanpuknag, aaBoKaToOM
06BMHYBAYEHOr0), @ He Julle Nifo3ptoBaHUM, OOBMHYBAYEHUM YK
3aCyKEHUM 46
3.6. CymoBwit po3rnisg 48
3.6.1. YxBaneHHs CyoM pilleHHs NP0 YaCTKOBE AOCHIMKEHHS [0KA3IB 3a
crpoLleHoo npoueaypoto (4. 3 cT. 349 KIK) 6e3 po3'sicHeHHs Hachiakis

Takoro CyAOBOr0 PO3rNsAy, a TakoX 3a BIACYTHOCTI 3roAW Y4YaCHMKIB
CYA0BOr0 MPOBAPKEHHS € ICTOTHUM MOPYLIEHHSIM BUMOT KPUMIHANLHOIO
MpoLecyasnibHOro 3aKoHy 48
3.6.2. lporonoweHHs CyaoM Micns BUXOAY 3 HApagyol KiMHATV fuuie

BCTYMHOI Ta Pe30MIKOTUBHOI YaCTWH BUPOKY € ICTOTHAM MOPYLUEHHAM BUMOT
KPMMIHaNbHOMO NPOLIECYanbHOrO 3aKOHY 49
3.7. TpoBaMKeHHA y Cy Al anenauinHol IHCTaHLyT 50
3.7.1. Cyn anensuiinHol IHCTaHLT, BPaxoBYHOUM NPUHLMM 3a060POHM NMOBOPOTY

[0 TIPLWOro, He MOXe MOTIPLIMTY CTAHOBMLLE 3aCY[XKEHOrO MOPIBHAHO 3
nonepegHiM Cy[OBUM PILIEHHAM, SIKe He 6YyNo CKacoBaHO Y 3B'AI3KY I3
3aCTOCYBaHHSAM 3aKOHY MPO OIMIblL TSHXKKE KPUMIHabHe MpaBONoOpYLLIEHHS

abo MOCKNEHHS MOKapaHHA 3a CKaprot NpOKypopa, MOTEPMINoro Yn oro
npeacTaBHMKa 50
3.7.2. YyacTb cyaal, ki 6paB y4acTb Y KPUMIHAIbHOMY MPOBAMKEHHI Mif

Yyac [OCYAO0BOr0 PO3CAiAyBaHHS, Y LbOMY X NMPOBAMKEHHI B Cy[i NepLUOI,
anenauinHoi abo KacawiiHOI IHCTaHL| He A0MyCKAeTbC.

Y pileHHI anensauiHoro cyay noBMHHa HaaaBaTVUCs BUYEPMHA BIANOBIAb Ha

BCI apryMeHTMH, WO MICTATLCS B anefisiLiiHIA cKapal, a JOCNIAKEHHS 10Ka3IB
anenauitHiM - CyIOM MOXe OyTW BM3HAHO [A0AATKOBOK rapaHTIEHD
3abesneyeHHs npaBa Ha CnpaBeInBIIA Cyl Y KOHTEKCTI CT. 6 KOHBEHLI Mpo

3aXMCT NpaB MOANHM | OCHOBOMONOXHUX CBOOOS, 51
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3.7.3. 3 ornsay Ha Te, WO (enbaerepCbKnid 3B'A30K BXOAUTH 10 CUCTEMU
MOLITOBOrO 3B'AI3KY YKpaiHW, nojaya MpoKYypopoM anensuinHol cKapru B
OCTaHHIl [1eHb CTPOKY, NepeadadeHoro Ha anensLiiHe ockapyeHHs (n. 2 4. 2
cT. 395 KI1K), y nigpo3ain ypsaoBoro Genba'erepcbKoro 3B's3Ky JepxKaBHOI
CNYX6M CcneulanbHOrO 3B'A3KY Ta 3axWCTy IHhopMauil Ans A0CTaBKW A0
anenauinHoOro Cyy He BBaXaeTbCH MOPYLIEHHAM CTPOKY Ha anensuinHe
OCKapXeHHS 53
3.74. AKwo B anensuiiHin cKap3i 0CKapXyeTbCA yxBana Cyay nepuiol
IHCTaAHUIT NP0 3aKPUTTSH KPUMIHANbHOrO MPOBa[KEHHS JNinlle CTOCOBHO
OKpEMUX  KPUMIHANbHAX  MPaBOMOPYLUEHb, WO  IHKPUMIHYHOTHCS
00OBMHYBAYEHOMY, @ CTOCOBHO IHLIMX KPUMIHAMbHUX MPaBOMOPYLLUEHb, O
CTaBNATbCA 1OMY Y BWMHY, TpWBae CYAOBWA pO3rNsif, TO BIAKPUTTS
anensuinHoro NpoBaMKeHHs Ta po3rnsf anensaLiiHol Ckapri Ha yxBany cyay
NepLIol IHCTaHLIT NPO 3aKPUTTS KPUMIHANBHOTO NMPOBAAXKEHHSA € ICTOTHUM
MOPYLUEHHIM  BMMOT  KPUMIHAMIbHOTO  MPOLECyanbHOro  3aKOHOJABCTBa
YKpaiHu 55
3.8. [poBamKeHHS 3a HOBOBUSABNEHUMM ab0 BUKITHOYHUMM 0BCTaBUHAMY b6
3.8.1. PiweHHa KoHctuTyuimHoro Cyay  YKpaiHu Npo  BM3HaHHS
HEKOHCTUTYLiNHUMM nonoxeHb KIMK € BUKKOYHOW 06CTaBKHOW (M. 14. 3 CT.
459 KMK). A Tomy 3asBa 0coby, B fKiii BOHa NPOCKTb anensiuinHni cya
NeperfsiHyTW yxBany CRIgYoro Cyafdl, NOCTaHOBEHY Y KpWUMIHANbHOMY
NPOBAKEHHI 3 YpaxyBaHHSAM KPUMIHANbHKUX MPOLECYanbHUX HOPM, L0
BW3HaHI  KoHCTUTYUiMHMM  CygoM  YKpaiHW  HEKOHCTUTYLIMHAMK, €
MOPYLLEHHAM KPUMiHaNbHOMO NPOLieCYyanbHOM0 3aKOHOABCTBA YKpaTHM 56
3.8.2. [lepernsiqy BWPOKY 3a HOBOBMSABAEHUMM ab0  BUKITHOYHUMMU
obCcTaBMHaMK, WO 6yB yxBaneHun 3a npasunamu KMNK 1960 p. o6nacHUM
CYAOM SIK Cy[IOM MEepLLUOI IHCTaHLil, NOBUHEH BIAOGYBATMCA Y Cyal MEpLIol
IHCTaHLIIT 3@ MICLIEM BYMHEHHS 3M104MHY. Y LbOMY BUMAAKY anensuinHnii ey
Ma€ BWU3HAYNTK MIACYAHICTb ANA PO3rNSAY 3asBK NP0 Nepernaj pilleHHs 3a
HOBOBWSIBIEHUMM Y1 BUKITHOUHWUMM 06CTaBUHAMM 58
3.9. BuKoHaHHS Cy0BUX PilleHb 59
3.9.1. PiweHHs MicLUeBOro Cyay, He nepefbavyeHe KpUMIHANIbHUM
npouecyanbHUM 3aKOHOM, MPO MOBEPHEHHS KIIOMOTaHHSA 3aCyIPKEHOro npo
3MIHY HeBII6YTOro MoKapaHHs Bifbll M'AKMM Ta MPO YMOBHO-AOCTPOKOBE
3BIlbHEHHSY  Bi  BIAOYBaHHA  MOKapaHHS, Mignarae  anensuinHomy
OCKapPXXEeHHI0 59
3.9.2. TuTaHHs, NOB'A3aHI I3 3abe3MNeYeHHAM PEeXUMy Y BUMPABHUX |
BWXOBHWX KOMOHIsX, nepeabdaveHi c1. 102 KBK, BupiytoTbCA CRigunm
CYAAer B nopaaky, nepeadayeHomy posainiom VIl «BukoHaHHA CynoBuX
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piweHb» KIMK, Ta BIANOBIAHO [0 Y. 6 ¢T. 539 KK MOXYTb 6yT1 OCKapxeHi B
anenayinHoMy nopsiaKy 60

PO30IST 4. KPUMIHAJIbHI TNPOBADKEHHA, MEPEOAHI HA PO3MN44
OB'€IHAHOI CYJ0BOI MANTATU KACALLIMHOMO KOPMMIHANBHOMO CY Y 62
4.1.Y 3B'A3Ky 3 HEOOXIAHICTIO BIACTYNNTY BIfl BUCHOBKY LLIOJJ0 3aCTOCYBaHHS
HOPMW MpaBa B MOAIGHMX NPABOBIAHOCMHAX Ta 3 METOK 3abe3neyeHHs
eHOCTI CYy[0BOI MPaKTUKM LOAO 3aCTOCYBaHHA MNOM0OXeHb CT. 49 KK |
nopsaKy BK3HAYEHHS CTPOKIB AABHOCTI MPUTATHEHHS [0 KpPWUMiHANbHO!
BIANOBIAANLHOCTI Y pa3i YXMeHHS 0cobu BIf JOCYA0BOr0O PO3CIiAyBaHHS Ta
CYAY, KpUMIHANbHE NPOBaAKEHHSA NepejaHo Ha Po3rnsy 06'eAHaHOI Nanaty 62
4.2.Y 3B'A3Ky 3 HEOOXIAHICTIO BIACTYNNTY BIfj BUCHOBKY LLIOJI0 3aCTOCYBaHHS
HOPMW MpaBa B MOAIGHMX MPABOBIAHOCKMHAX Ta 3 METOK 3a6e3neyeHHs
eJHOCTI CYy0BOI MPAKTUKK LLIOAO0 MOXIIMBOCTI 3aCTOCYBaHHS MOMOXEHb Y. 4
cT. 70 KK npu 3acymKeHHI 0c06U 3a KiTbKOMa BUPOKaMU 31 3BISIbHEHHSM BIf
BIIOYBaHHS NOKapaHHS Ha nmiacTtasi CT. 75 KK, KpMMiHanbHe NpoBaaKeHHS
nepefaHo Ha po3rnsa 06'eAHaHOI nanaTy 64
4.3. Y 3B'A3Ky 3 HEOOXIAHICTIO BIACTYNNTY BIfl BUCHOBKY LLIOJJ0 3aCTOCYBaHHS
HOPMW MpaBa B MOAIGHMX NPaABOBIJHOCKHAX Ta 3 METOK 3abe3neyeHHs
€OHOCTI  CY[OBOI  MPaKTWKM  WOAO  HEOOXIAHOCTI  IHKPUMIHYBAHHS
06BMHYBa4yeHOMYy Y. 3 cT. 187 KK (po36iit, noeaHaHUA 3 NPOHUKHEHHAM Y
KWTNO, iHLLIE NPUMILLIEHHS 260 CXOBWLLE), AKLLO, NePe6YBaoUM Y NPUMILLEHH
Ha 3aKOHHMX NifcTaBax, LUs 0coba 3aBOMOAIB MaiHOM, WO 36epiranocs y
MICLIi 3 0OMEXeHM A0CTYNOM, KpWUMiHanbHe NPOBAIKEHHS NepeaHo Ha
po3rnsg 06'egHaHOI Nanatu 06
4.4. Y 3B'A3Ky 3 HEOOXIAHICTIO BIACTYNNTY BIfj BUCHOBKY LLIOJJ0 3aCTOCYBaHHS
HOPMW MpaBa B MOAIGHMX NPABOBIAHOCMHAX Ta 3 METOH 3abesMneyeHHs
eJHOCTI CYI0BOI NPAKTUKM LLOL0 0BpaHHA 0COO0H0, AKIN 3aBAAHO WWKOAY Y
pe3ynbTaTi NOPYLUIEHHS MPaBUA JOPOXHbOrO PyXy BOAIEM, IKOr0 NPUTArHYTO
[0 KpWUMIHANMbHOI BIAMNOBIAANLHOCTI 3a CT. 286 KK, cnocoby OTprmaHHS
BILUKOAYBAHHSA CPUYMHEHOI WKOAM abo 3 0Coby, WO BIAMOBIAaNbHA 3a i
3anofisiHHe, abo 31 CTPaxoBKKa TaKOi 0COBK, KPUMIHANbHE MPOBAMXKEHHS
nepeaHo Ha po3rnsaa 06'eAHaHOI nanaTy 68
4.5. Y 3B'A3Ky 3 HEOOXIAHICTIO BIACTYNNTY BIfl BUCHOBKY LLIOJJ0 3aCTOCYBaHHS
HOPMW MpaBa B MOAIGHMX NPABOBIAHOCMHAX Ta 3 METOK 3abesneyeHHs
€HOCTI CYy[0BOI MPaKTUKM LIOA0 BU3HAHHA AOMYCTUMUMM [0KA3K, §KI
OTPUMaHI 3 MOPYLIEHHAM NpaBW  MIACAIAHOCTI  BHACAIAOK  HafaHHS
MPOKYPOPOM [I0PYYEHHS IHLIOMY OpraHy A0CYA0BOrO PO3CAiAYBaHHS, HIX



Ornan cynosol npaktnkm KKC BC

TOW, L0 BM3HayeHui y cT. 216 KIMK, KpuMiHanbHe NpoBaKeHHS nepefaHe Ha
po3rnsg 06'egHaHoOI Nanat 71
4.6. Y 3B'A3KY 3 HEOOXIAHICTIO BIACTYNNTY BIfl BUCHOBKY LLIOJJ0 3aCTOCYBaHHS
HOPMW MpaBa B MOAIGHMX MPABOBIAHOCKMHAX Ta 3 METOK 3abe3neyeHHs
eHOCTI CYA0BOI MPakKTUKM LIOAO MpaBa MOTEpniforo nogatu KacawinHy
CKapry Ha HeBIAMOBIAHICTb NPU3HAYEHOrO NOKAPAHHSA THKKOCTI BUMHEHOTO
KPUMIHaNbHOMO NPaBOMOPYLLIEHHS Ta JaHUM MPO 0COBY 3aCyIKEHOro Yepes
CYBOPICTb, KpUMIHANIbHE MPOBAMKEHHS MepefaHo Ha po3risg ob'eHaHO!
nanatu 74
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Mepenik CKOpoYeHb

Bl Benuka Nanata BepxosHoro Cyay

BC BepxoBHuit Cyq

ATTI ANOPOXHbO-TPAHCMOPTHA Npurosa

3aKOH 3aKOH YKpaiHu

eEPLP EanHUI peecTp A0CYA0BKX PO3CAILYBaHb

ePCP EOVHUI [iepXKaBHNIA PEECTpP CYA0BMX PillieHb

ECIJ1 EBpONencbkin Cyp 3 npas NHOANHM

IHcnekuis JABK IHCMeKLis  [epXXaBHOTO  apXITEKTYPHO-6YAIBENbHOr0
KOHTPOJItO

KK KpuMiHanbHWiA npoLecyanbHnii KOAEKC YKpaiHu

KK KpuMiHanbHWiA Kogekc YKpaiHu

KKC KacauiiHWin KpUMIHaNbHUA CY A

KCY KoHcTuTywinHuin Cya YkpaiHu

KoHCTUTY LIS KoHCTUTYLISt YKpaiHu

KoHBeHLis KOHBEHL|IF NP0 3axM1CT NpaB MOANHU | OCHOBOMOMOXHMX
cBo6of 1950 poky

KYnAI Kopekc YKpaiHv Npo agMIHICTPaTVBHI NPaBONOPYLIEHHS

KBK KpuMiHanbHO-BUKOHABYMIA KOAEKC YKpaiHu

on o6'eHaHa nanata

NnapP [paBuna JOPOXHLOIO Pyxy

MM NPOXMTKOBUI MIHIMYM Ha OfIHYy 0CO6Y 3 PO3paxyHKy Ha
MiCsiLlb

[MK [NoaaTKoBMI KOAEKC YKpaiHu

CbY Cnyxxba 6e3nekn YKparHu

TPL TOProBeSIbHUN LEHTP

LIK LInBINnbHUI KOJeKC YKpaiHu

LIEKK LleHTpanbHa ekcnepTHO-KBanidikallinHa KoMicis
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PO3AIN 1. CY[OBI PILEHHA MANATY, OB'€AHAHOI MANATM KACALIMHOIO
KPVMIHAJIBHOTO CYLY Y CKNAZLI BEPXOBHOTO CYHY, AKI MICTATb BUCHOBKU
010 SACTOCYBAHHA HOPMW TPABA'Y TTI0IEHNX MPABOBIJHOCMHAX

1.1, 9kwo B AiAX 0cobM Mae Micue MOBTOPHICTb TOTOXHWUX  KPUMIHAMbHIMX
NPaBOMOPYLLEHb, 3 AKUX O[JHE ab0 KiflbKa NPaBONopyLUeHb 6yN0 BUYMHEHO A0 YXBaNEHHS
nonepeaHbOro BUPOKY, a iHLwe (IHLWI) — MicAs MOro yxBaneHHs, To cnewjiafbHi npaBuia u. 4
cT. 70 KK He 3acTOCOBYtOTbCA. Y TakOMy BWMafAKy CyA KBaniQikye KpUMIHAbHI
NPaBOMOPYLLUEHHS 33 OAHIE CTaTTed abo yacTuHOW cTaTTi OcobnmBol YacTnHu KK
Ta Npu3Hayae NnokapaHHs, nepefdadeHe ii CaHKLIE, a 0CTaTOYHe NMOKapaHHSA BU3HAYaE
3a npaswunamu cT. 71 KK 3a CyKynHICTHO BUPOKIB

06CTaBMHM cnpaBu: 3a BMpPOkOM MiclieBoro cyay OCOBA_T 3acymkeHo 3a u. 2
cT. 185 KK (3a BunHeHHs 3nounHy 28.12.2018 1o NOCTaHOBAEHHS NONEPeaHbOro BMPOKY
Bin 17.01.2019) g0 nokapaHHs y B N036aBNeHHs BOMi Ha CTPOK 3 poku. Ha nigcTasiv. 4
cT. 70 KK 3a cykynHicTto 3nounHiB OCOBA_T BM3HAYEHO NoKapaHHS Y BUAI NO36aBNEHHS
BOJTi HA CTPOK 4 POKM.

3a BYMHeHHA 3noymHy 28.01.2019 OCOBA_T 3acymxeHo 3a 4. 2 cT. 195 KK
[0 NOKapaHHS Y BuAI N036aBneHHsa BOMI Ha CTPoK 3 poku. Ha nigctasi u. 1 cT. 71 KK
3a CcyKynHicTio BupokiB OCOBA_T 0CTaTO4YHO BU3HAYEHO NOKapaHHS Y BIAI NO36aBIEHHS
BOJI Ha CTPOK 4 poku 3 micauy.

BupokoM yctaHoBneHo, wo 28.12.2018 OCOBA_1, nepebyBatoun B aBTOMOOINI
OCOBA_2, 3 bapcetku TaeMHo BukpaB 500 rpH notepninoro. Kpim Toro, 28.01.2019,
nepebyBatoun Ha Teputopil fomoBonofiHHA OCOBA_2, i3 capato TaeMHO BUKPAB HaNeXHy
NoTepnisoMy enekTpoapuib BapTiCTo 433,33 rpH.

YxBanot anensauinHoro cygy supok wono OCOBA_T B nopsaky 4. 2 cT. 404 KK
3MiHeHO. [1oCTaHOBNEHO 06YMCNOBATM CTPOK BIAbyBaHHS nokapaHHS OCOBA_]
304.02.2020, 3apaxyBaBlwK MOMY Ha niactasl CT. 72 KK y CTPOK nokapaHHs CTPOK
TpUMaHHs nig BapToto 3 25.11.2019 no 23.01.2020 BK/IKOYHO 3 PO3paxyHKY OAWH [eHb
TPUMaHHS MiJ BapTOH 3a OAVH AeHb N036aBieHHs BOJI. Y peluTi BMpoK woao OCOBA_T
3a/MLLIEHO 683 3MIHN.

MigcTaBu po3rnaay KpUMiHanbHoro npoBamxeHHs OMN: HeoOXiAHICTb BIACTYNUTY BIf,
BMCHOBKY LLIOJI0 3aCTOCYBAHHS HOPMU NPaBa B NoAIOHNX NPaBOBIAHOCUHAX, BUKNAAEHOr0
B paHille yxBaneHux piweHHsx BC, a came noctaHoBax Big 15.01.2020 (cnpasa
N° 585/1603/17, npoBamxeHHs N2 51-3290km19), Bif 29.07.2020 (cnpasa N° 541/715/17,
npoBazxeHHs N2 51-7898km18) T1a Big 10.07.2019 (cnpaBa N° 723/1538/16-,
npoBamkeHHs N2 51-8625km18). [lMpeaMeToM nepernsgy LUiEl CnpaBu € MuUTaHHS
NPU3HaYeHHA MOKapaHHS 3@ KPUMIHANbHI MPaBOMOPYLUEHHS, BIANOBIAANbHICTb 3@ SKI
nepeadayeHa ofHieto ctatTeto (YacTuHoto cTaTTi) OcobnmBoi YacTuHn KK y Bunaaky ix
BUYMHEHHS 0COD0I0 AK [10, TaK | MICNSA YXBaNeHHS NonepeHbOro BUPOKY.
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Mosuuia Ol: 3MIHEHO BMPOK MICLEBOrO Cyfly Ta YXBany anefsiyitHoro cyay.
BUK/THOYEHO 3 BMPOKY Ta YXBanu PIEHHS MOMEPEAHIX IHCTaHLIA MpO MPKU3HAYEHHS
nokapaHHg OCOBA_T 3a 4. 2 cT. 185 KK oKpemo 3a KOXeH 3 eni3ofiB KpaabKok
Ta NPU3HaYeHHa nokapaHHs Ha nmigctasl 4. 4 1. 70 KK, npusHayeHo OCOBA_1 3a u. 2
cT. 185 KK nokapaHHs y Bufi No36aBneHHs BOMI Ha CTPOK 3 poku. Ha nigctasi cT. 71 KK
3a CYKYMHICTHO BMPOKIB [10 NPWU3HAYEHOr0 NOKapaHHsa YacTKOBO MPUELHAHO HEBIAGYTY
YaCTWHY MOKapaHHS 3a nonepefHiM BKMPOKOM Ta 0OCTaTOYHO BM3HaveHo OCOBA_T
NOKapaHHA y BWi N036aBIeHHS BOJII HA CTPOK 4 poku 3 micaLy.

06r'pyHTYBaHHA nosudii OIT: Of1, 3aicHmBLIK aHanis Hopm KK, KIK, 3BepTae yBary
Ha Te, L0 3aKOHO4ABCTBO YKpaiHu Npo KpUMIHaNbHY BIANOBIAANbHICTb Ta KPUMIHASIbHE
npoLiecyanbHe 3aKOHOLABCTBO HE MICTUTb MOJMIOXEHb MPO  Te, L0 KPUMIHASbHI
NPaBOMOPYLLEHHS, SKI YTBOPIOOTb nepeabadeHy 4. 1 ¢T. 32 KK MOBTOPHICTb TOTOXHMX
KPUMIHaNbHWUX MPaBOMOPYLIEHb, MalOTb OYyTW OKPEMO KBani(pIKOBaHI | 33 KOXHE
NPaBOMOPYLLEHHS, KBaNi(IKoBaHe 3a OAHIEID CTATTEH abo YaCTUHOK CTaTTI, Mae 6yTu
MpU3HaYeHe OKpeme NoKapaHHs.

KBanidikauia ABOX abo Oiiblle TOTOXHWX KPUMIHANBbHMX NPaBOMOPYLLEHb
Ta MPU3HAYEHHS 3@ HWMKM MOKapaHHs 3MIACHIOETbCA 3MIAHO 3 YCTANEHO CYA0BOH
NpakTUKol. TakK, nepeadayeHi 3aKOHOM MpaBWna  MPU3HAYEHHSI  MOKapaHHS
3a CyKYMNHICTHO KpUMiHanbHUX npasonopyLleHb (cT. 70 KK) 3acTocoBY0TbCA Y BUNaKaX
CaMOCTINHOT KBani(iKaLil BYMHEHOrO AK 3a PIBHAMW CTATTAMMU, TaK | 3@ PISHAMM
YaCTWHAMM OFHIET CTATTI KPUMIHAMBHOMO 3aKOHY, AKUMM NepebayeHo BiAMNOBIAANbHICTb
3a OKpemi CKnaay KPUMIHaSbHUX NPaBOMOPYLLUEHb | SAKI MarTb CaMOCTIAHI CaHKLIL.
3a UMMM X npaBuiamn Npr3HavaeTbCs NOKapaHHA | B pasi BUMHEHHS OCOBOK [isiHb,
YaCTuHa AKMX KBaNIDIKYeTbCA K 3aKiHYEeHE KpUMIHAMbHE NPaBOMNOPYLUIEHHS, a PeLlTa sk
FOTYBaHHA [0 KPWUMIHANIbHOTO MPaBOMOPYLIEHHS YM 3amax Ha HbOro. 3a OKPEMUMM
eni3ofjaMn 371I04NHHOI AiNIbHOCTI abo 3@ OKPEMUMM MyHKTaMK CTaTTi (YacTUHW CTaTTi)
KK, SIKI He MatoTb CaMOCTINHOT CaHKLIii, TOKapaHHs He Np13HaYaeThes.

AKLLO BYMHEH] KPpUMIHAbHI MPaBOMOPYLLEHHS, KPIM MOBTOPHOCTI, YyTBOPHOKOTD Liie i
CYKYMHICTb, BOHW BIANOBIAHO 10 Y. 2 CT. 33 KK NOBMHHI OTPUMYBATK OKPEMY KBanNI(IKaL|ito
(Hanpuknag, Kpaakka 6e3 KBanidikyrumx 03HaK | Kpafixka, BYMHEHA MOBTOPHO, abo
KpafiKa, NoeHaHa 3 NPOHUKHEHHSAM Y XUT0). AKLIO KpUMIHANbHI NPaBOMOPYLLEHHS,
AKI  YTBOPIOKOTb MOBTOPHICTb, BIAMOBIAAOTb OAHOMY | TOMY CaMOMy  CKnafy
KPVUMIHabHOro NPaBONOPYLIEHHS (Hanpyknaa, TPU KpaaKKK, NOeAHaHi 3 NPOHUKHEHHSAM
Y XKUTNO, N'ATb PO360iB, BYMHEHMX OPraHi30BaHOK Pynoto, TOLO), iX KBanidikayis
3[1INCHIOETHCSA 3a OJHIE0 CTaTTeo abo YacTuHoto cTaTTi 0cobnmBor YyacTuHu KK. Y Takux
BUMafKax MNOBTOPHICTb  KPWUMIHAMbHUX MPaBOMOPYWeEHb MOBMHHA  3a3HayaTucs
y NPOLIeCyanbHUX AOKYMEHTaX, K CTOCYOTbCSH 06BUHYBAYEHHS 0COBK, K KBaNi(PiKyroUa
03HaKa BIANOBIAHUX KPUMIHANbHUX NPaBOMOPYLLEHD.
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Mpu3HayeHHa nokapaHHs Ha nigcTasi Y. 4 ¢T. 70 KK npy NOBTOPHOCTI TOTOXHUX
KpUMIHAMIbHWX NPaBOMOpPYLIEHb NPU3Bede [0 3aCTOCYBAHHS KPUMIHAMbHOMO 3aKOHY
3@ aHanorieto, WO NpsiMO 3a60poHeHO Y. 4 ¢T. 3 KK, Ta NopyLIEHHS BUMOT BU3HAYEHOCTI
KPUMIHANbHOTO ~ 3aKkOHY. [lpaBMna MPU3HAYeHHs  MOKapaHHS 3@ CYKYMHICTHO
KPUMIHaNbHWUX NPaBOMOpPYLLUEHb OifbLl XOPCTKI, HIX Yy pasi MOBTOPHOCTI, OCKISIbKM
B OCTAHHbOMY BUMafKy Cy[ He Mae MpaBa BUATU 3a MEXI MaKCUMMyMY CaHKLIIT CTaTTI
OcobnmBoi YacTHM KK, o nepegbavae BIANOBILANbHICTL 3@ BYMHEHI KPUMIHAMbHI
NpaBOMOPYLLUEHHS, a Yy pa3si 3actocyBaHHA cT. 70 KK Taka MOXMBICTb nepefnbdaveHa
(AKWO xo4a 6 OAHE i3 KpUMIHAMbHUX MPaBOMOPYLUEHb, O BXOAUTb Y CYKYMHICTB,
€ YMUCHUM TSKKUM ab0 0COBIMBO TAXKKIM 3104NHOM).

TakMM YMHOM, SKLIO B AiSX 0COOKM MAae MicLe MOBTOPHICTb KPUMIHANbHMX
npaBonopyLeHb, nepegbdadeHa 4. 1 cT. 32 KK, | ug ocoba 3acyaKyeTbCs 3@ BUMHEHHS]
KINbKOX TOTOXHWX KPUMIHANbHUX MPaBONOpYyLIeHb, K KBaNIQIKYOTbCA 3a OfHIEHD
CTaTTer abo YacTuHot cTaTTi 0co6nmBol YacTuHm KK, | mpu LibOMY 0AHe ab0 Kinbka 3 HiX
6y BUMHEHI [10 YXBaneHHs NonepeaHbOro BUPOKY, a L 0fiHe abo eKiNbKa — NiCAs Noro
yXBaNeHHs, TO cneLlianbHi npasuna Y. 4 ¢1. 70 KK He 3acTOCOBYOTLCS. Y TakoMy BUNaaKy
CyA KBaniiKye 3a3HayeHi KpUMIHaNbHI NPaBOMOPYLIEHHST 3@ OfHIEKD CTaTTe abo
yacTuHoto cTatTi Ocobnmeol YacTuHn KK Ta npusHadyae nokapaHHs, nepegodbayeHe i
CaHKL|E0, a 0OCTAaTOYHE MOKapaHHS BU3Hayae 3a npasunamu cT. 71 KK 3a CyKymHICTHO
BMPOKIB.

Y UbOMY KPUMIHaNbHOMY NPOBAMKEHHI CY[OM NEPLIOi IHCTaHLil BWU3HAHO
BCTaHOBNeHUM, 1o OCOBA_1 BYMHMB KpafbKku, SIKi MICTATb KBaniQikytouy 03HaKy
«MOBTOPHICTb», TOMY KOXHE i3 3[I04MHHUX [itHb MICTUTb CKaf 3N104YMHY, nepeabaYeHoro
4.2 c1. 185 KK. I1poTe, sk 6yn0 3'4COBaHO MijJ Yac po3chifyBaHHS Ta Cy[0BOr0O pO3rnsay
KPUMIHaNbHOrO NpoBaKeHHs, 06BKHyBaveHnin OCOBA_T 3a BUPOKOM MICLIEBOTO Cyay
6yB 3acymxeHnn 3a 4. 3 ¢T. 185 KK i3 3actocyBaHHsIM Y. 4 ¢T. 70 KK 10 nos6aBneHHs BONI
Ha CTPOK 4 poku Ta Ha niacTasi cT. 75 KK 3BifbHeHWI Bif BiOYBaHHA MOKapaHHS 3
BMNPOOYBAHHSAM Ha CTPOK 3 POKM. TaknM YMHOM, 0aHY 3 Kpaaixok OCOBA_T BUnHMB A0,
a [pyry nicnsa yxsaneHHs nonepeaHboro BUpoky. Cy i NepLUOi IHCTaHLT NPUAHSB PILLIEHHS
NPU3HAYUTI 33 KOXKEH 13 3MI0YMHIB, KBaM(pIKOBAHUX 3@ OAHIEK YACTMHOK CTaTTI
OcobnmBol YacTuHm KK, 1o Mae ofHy CaHKLiH, OKpeMi MOKapaHHS Ta 3aCTOCYBaTM SiK
BuMorn u. 4 ¢t. 70, Tak i BUMorn u. 1 ¢t. 71 KK.

MpoTe pillieHHs MICLeBOro cyay (3 BUCHOBKAMM AKOro 6e3nifcTaBHO NOroamnBecs 1
CY [ anensauiHol iHCTaHLl) Npo NPU3HaYeHHs 3acyJKeHOMY NokapaHHs 3a 4. 2 ¢T. 185 KK
3a OKpemi eni3ogn Kpagbkku Ta 3acTocyBaHHA 4. 4 cT. 70 KK € HenpaBuibHUM
3aCTOCYBAHHAM 3aKOHY YKpalHM MPO KpUMIHANbHY BIAMNOBIAANbHICTb TOMY 3 BUPOKY
MICLIEBOIO CYAly Ta YXBasu anefislinHoro cyay niansarae BUKIHOYEHHHO PILLEHHS CYA0BWX
IHCTaHLI Npo NpuaHayeHHs nokapaHHs OCOBA_T 3a 4. 2 ¢T. 185 KK oKkpeMo 3a KOXeH
3 eni30/iB KPaAhKOK Ta NpU3HaYeHHs NoKapaHHs Ha niactasi v. 4 ¢1. 70 KK.
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Pasom i3 TM 3 MaTepianiB crnpaBu BbadyaeTbes, Wo OCOBA_T 3a monepeaHim
BUPOKOM 6yn10 3acymkeHo 3a 4. 3 cT. 185 KK, u. 4 c1. 70 KK go nokapaHHs y Buai
no36aBNeHHs BOMI Ha CTPOK 4 poku 3i 3BINbHEHHAM Ha niagcTasi CT. 75 KK Big 1Moro
BIOYBAHHS 3 BUNPOOYBAHHAM Ha CTPOK 3 POKU. HOBWIA 3M104MH BYMHEHO HUM MiCAS
NOCTAHOBJIEHHS MOMNEepeHbOro BUPOKY NPOTArOM ICMMTOBOIO CTPOKY, a TOMY 3 Ornsay
Ha NONOXeHHd 4. 3 CT. 78 KK ocTaToyHe nokapaHHS WMOMY Mae BK3Ha4aTUCb 3a
npasunamu, nepegodaveHnumu cT. 71 KK, a came 3a CyKynHICTHO BUPOKIB.

BMCHOBOK: AKWO B AiX 0COOM Mae MiICLe MOBTOPHICTb  KPUMIHANBHUX
npaBonopyLleHb, nepegbdadeHa 4. 1 cT. 32 KK, | ug ocoba 3acymKyeTbCs 3a BUMHEHHS
KIIbKOX TOTOXHWX KPUMIHANbHUX MPaBOMNOpYyLIeHb, SKI KBaNIQIKytOTbCA 3a OfHIEHD
cTaTTeto abo YyacTuHOK cTaTTi 0co6nmBol YacTuHM KK, | npu UboMy 0fiHe abo KiflbKa 3 HUX
6ynM BUMHEHI [10 YXBaneHHs NonepeaHboro BUPOKY, a L 0fHe abo JeKiNbKa — NiCAs Noro
yXBaneHHs, TO cnewianbHi npasuna Y. 4 ¢1. 70 KK He 3acTOCOBYOTLCS. Y TakoMy BUNaaKy
CyA KBani(iKye 3a3HayeHI KpUMIHaMbHI NPaBOMOPYLIEHHSI 3@ OfHIEKD CTaTTe abo
yacTuHoto cTatTi Ocobnmeol YacTuen KK Ta mpusHadyae nokapaHHs, nepegodayeHe i
CaHKLIEt0, a 0CTAaTOYHE MOKapaHHS BU3HaYae 3a npaBunamu cT. 71 KK 3a CyKymHICTIO
BUPOKIB.

[eTanbHiwe 3 Tekctom noctaHoBn KKC Big 08.02.2021 'y cnpasi  N°390/235/19
(npoBamxeHHs N 51-2177km020) MOXHa O3HaNoMUTUCH 3a NOCUIaHHAM
https://reyestr.court.gov.ua/Review/94974219

3  TEKCTOM  OKpemoi  AYMKM  MOXHA  O03HAaMOMUTMCb 3@  MOCKNAHHAM
https://reyestr.court.gov.ua/Review/94999836

1.2. AKWo 3a nonepeaHiM BKMPOKOM 0CO6Y 3BISIbHEHO Bif BIAOYBaHHA MOKapaHHS
3 BUNpobyBaHHsAM (cT. 75 KK), ojHaK ycTaHOB/EHO, LLIO 10 Or0 yXBaNeHHs BOHa BUMHMNA
IHWI  KPUMIHAMbHI  MPaBOMOPYLIEHHS,, TO BUPILIEHHS MUTAHHS NP0 NPWU3HAYEHHS
NoKapaHHs 3a CYKYMHICTH 3/1I04MHIB 3aN1€XMUTb BIf TOr0, Ui 6yN0 3MIHEHO MONEPeaHii
BMPOK Ha MOMEHT yXBaSIeHHsi HOBOIO, @ TaKOX Bif] TOTO, SIKE PILLEHHS LLOAO NPU3HAYEHHS
MOKapaHHSA 0CobI NpUIAMaE Cyf Yy HOBOMY BMPOKY.

Akwo nonepeaHin  BMPOK 3alMWMBCA 6€3 3MIH, a 3a HOBMM BMPOKOM OCODI
NPWU3HAYaETbCA NOKAPaHHS, Ike BOHA Mae BIAOYBATM peasnbHO, TO MONOXEHHS Y. 4 ¢T. 70
KK W0oA0 npu3HayYeHHs 0CTaTOYHOrO MOKapaHHS 0Co6I 3 ypaxyBaHHAM MonepeiHboro
BMPOKY He 3acTOCOBYHOTbCS. [lpu LbOMY KOXEH BWPOK (MOonepefHii Ta HOBWIA)
BMKOHYETbCSA CaMOCTIHO.

AKLWO KpMMIHANbHI NPaBOMOPYLUEHHS 3@ HOBUM BUPOKOM 6YN10 BYMHEHO OCO6OHD A0
yXBaNeHHs AeKiNbKOX nonepeaHiX BUPOKIB, 3a AKi BOHA 3aCyMKeHa A0 MoKapaHb, Lo
HaNeXuTb BIAOYBATM peasnbHO, TO OCTaTOYHe NOKapaHHS NPU3HAYaeTbCs Ha MiAcTaBi Y. 4
cT. 70 KK 3a npaBunamu, nepefbavyeHuMi yacTuHamy 1-3 wiel cTaTTi (LWNSAXOM
MOMIMHEHHSY MEHLL CYBOPOrO MOKapaHHSA Oifbll CYBOPUM abo LWISXOM MOBHOMO YM
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YaCTKOBOr0 CKMafaHHs MpK3HaYyeHux 0Co6i NoKapaHb 3a HOBKMM Ta MOMepeaHiMK
BMPOKamMM)

O6ctaBuHn cnpaBu: OCOBA_1, 6yayus paHile 3acyakeHMM BWPOKOM BIf
14.06.2018 3a 4.2 cT1. 185 KK g0 nokapaHHsi ¥ BUAl OBMeXeHHs BOMI Ha CTPOK 1 pIK;
Bupokom Bif 18.02.2019 3a u. 2 cT. 185 KK [0 nokapaHHS y BWi apewTy Ha CTPOK
6 micauis; Bupokom Bia 01.04.2019 3a 4. 2 cT. 15, 4. 2 cT. 185 KK 10 nokapaHHs y Bua|
0OMEXEHHS BOJII Ha CTPOK 2 POKW, Ha niacTasi cT. 75 KK 0ro 3BINbHEHO BIf BIAOYBaAHHS
MOKapaHHA 3 BUNPOOYBAHHAM 3 ICMIMTOBKMM CTPOKOM TPUBAMICTHO 1 PIK Ta NOKIaAeHo
000B's3KK, nepefbayeHi cT. 76 KK, 3acymxeHo BMPOKOM MicLeBOro cyay Big 21.12.2019
3a 4.2 cT. 185 KK 10 nokapaHHs y B1AI 06MeXeHHs BOJII Ha CTPOK 2 poky; 3a Y. 2 ¢T. 15,
4.2 cT. 185 KK 10 nokapaHHs Y Bl 0OBMexXeHHs BOJI Ha CTPOK 1 pik. Ha niacTaB.i u. |
cT. 70 KK wngxom NOrMMHEHHS MeHL CYBOPOro NnokapaHHs 6inbl cyBopuM OCOBA_T
BM3HAYeHO OCTAaTOYHE NMOKapaHHs Y BUI 0BMEXEHHS BOMI Ha CTPOK 2 POKW. Bupok Bif
01.04.2019 yxBaneHo BUKOHYBATV CaMOCTIHO.

MigcTaBu po3rnaay KpuMiHanbHoro npoamKeHHs OMT: HeoOXIAHICTb BIACTYMUTY BIf
BWCHOBKY LLIOAO 3aCTOCYBaHHsA nonoxeHb 4. 4 ¢T. 70 KK, BuknageHoro B noctaHosl KKC
Bin 05.11.2020 (cnpaBa N2 185/7034/19, npoBamkeHHst N 51-2405km20), 3rifHO 3 AKNM
BCTQHOB/NEHHS TIEl OOCTaBWHW, IO 3aCY[KEHWA BUHEH e W B IHWOMY 3NI04UHI,
BYUMHEHOMY [0 MOCTAHOBJEHHA MOMepPeAHbOro BMPOKY, CTae MiACTaBOK  Ans
NPU3HaYeHHS NOKapaHHS 3a CYKYMHICTHO 3M104YMHIB BIAMOBIAHO A0 NONOXeHb Y. 1 Ta u. 4
cT. 70 KK, siKi He B3HaYat0Tb BIAMIHHWX BapiaHTIB NPU3HAYEHHS MOKapaHHS 3aMexXHO Bif
TOr0, Y/ 3aCTOCOBAHO MPU MPU3HAYEHHI NOKapaHHA 3BifIbHEHHS BIA MOro BifbyBaHHS
3 BUNPOOYBaHHAM.

Mo3uuia Of: 3mMiHeHO BMPOK MICLIEBOrO Cyay, Ha niacTasi nonoxeHb Y. 4 ¢T. 70 KK
3@ CYKYMHICTIO 3/104MHIB LLISIXOM MOMIMHEHHS MEHLL CYBOPUX NMOKapaHb, NPU3HaYeHUX
BUpOKaMu MicueBux cyaie Big 14.06.2018 Tta Big 18.02.2019, 6inbll CyBOpUM,
Npu3HaYeHUM BUPOKOM MicueBoro cyay Big 21.12.2019, npusHayeHo OCOBA_T
OCTaTOYHe MOKapaHHs y BUAI 0OOMexXeHHs BOJI Ha CTPOK 2 poku. Ha nigctasi cT. 72 KK
3apaxoBaHO y CTPOK OCTATOYHOrO MokKapaHHs nokapaHHs, BigbyTe OCOBA_]
3a Bupokamm Bia 14.06.2018 ta Big 18.02.2019, a Bupok Big 01.04.2019, akum OCOBA_T
3BIIbHEHO BIA BIAOYBaHHA MOKapaHHA 3 BUMPOOyBaHHAM Ha miacTasi cT. 75 KK,
NOCTaHOBEHO BUKOHYBATM CaMOCTINHO.

06r'pyHTYBaHHSA No3uii OrN: 0cO6MMBICTHO LibOT0 KPUMIHANIbHOTO NPOBAIKEHHS € T,
LLI0 3N104MHY, nepeadayeHi y. 2 ¢T. 15,4. 2 ¢T. 185 KK Ta v. 2 ¢1. 185 KK, 33 BUMHEHHS AKIX
OCOBA_T 3acymkeHo BUPOKOM MicLeBoro cyay Big 21.12.2019, o ockapxyBaBCs, 6yin
CKOEHI HWM [0 YXBaNieHHd CyAamu e TPbOX MOMEepPeAHiX BUPOKIB WOAO HbOro (Bif
14.06.2018, Big 18.02.2019 Ta Big 01.04.2019).

MpoTe MicueBwin cya B yxBaneHomy ctocoBHO OCOBA_T BMPOKY HenpaBuiibHO
3aCTOCYBAB 3aKOH YKpaiHu Npo KpUMIHabHY BIANOBIAANLHICTb, HE 3aCTOCYBaBLLN Y. 4
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cT1. 70 KK Ta He npusHaumBwm OCOBA_T ocTaTO4yHe rokapaHHA 3a npaBuiamu,
nepeadayeHnMM YacTHamm 1-3 i€ cTaTTi, @ came LUASXOM NOFNHEHHS MEHLL CYBOPOro
NOKapaHHA OiNbll  CYBOPUM ab0 LWIAXOM MOBHOMO UM 4aCTKOBOIO CKNaAaHHS
MPWU3HaYeHUX MOMY NOKapaHb 3a LM BUPOKOM | nonepeaHiMi BMPOKaMn MICLIEBOrO Cyy
Bif 14.06.2018 3a u. 2 c1. 185 KKy BIAI 06MeXeHHs BOJi Ha CTPOK 1 pIK Ta BUPOKOM
Micuesoro cygy Bia 18.02.2019 3a 4. 2 ¢1. 185 KK'y BUAI apewTy Ha CTPOK 6 MicALB.

Mpu UbOMY, CyA HafiaB OLIHKY JnLLIE MOX/MBOCTI 3aCTOCYBAHHS BKa3aHOI HOPMMY
KPUMIHaNbHOrO 3aKOHY 3 YpaxyBaHHS nokapaHHs, npuaHadeHoro OCOBA_T nonepeaHim
Bupokom Biag 01.04.2019, 3a3HauMBLLUM NPO MO0 CaMOCTINHE BUKOHAHHS, OCKINIbKY 3a
nonepeaHim BupokoM OCOBA_T 3acymxeHo 3a 4. 2 ¢T. 15, 4. 2 ¢T. 185 KK [0 nokapaHHs
Yy BU[I 0OBMEXeHHs BOJI Ha CTPOK 2 PoKM, Ha nigctasi CT. 75 KK 3BifibHEHO Bif MOrO
BIOYBaHHS 3 BUNPOOYBAHHAM 3 ICMUTOBMM CTPOKOM, TPMUBAMICTIO 1 pIK, Ta NOKNaAeHo
060B'3kK, nepepdaveHi CT.76 KK, W0 y3romKyeTbCs 3 BKWMOraMiu 3aKOHY Mpo
KPUMIHabHY BIANOBIAANBHICTb Ta 3 YAM MOrOAMBCS 1 CYA anensuinHol IHCTaHLl,

Tak, AKWO 0C06a, WOoAO AKOI 6yNo 3acTOCOBaHe 3BIIbHEHHS BIf BIAOYBaAHHS
MoKapaHHs 3 BUMPOBYBaHHAM, BUMHWMIA A0 MOCTAHOBEHHS BMPOKY B MEPLLIA CNpaBl
IHLIWA 3M104MH, 3a AKUIA BOHA 3aCyMKYETbCA [0 MOKapaHHS, WO HaneXuTb BiAbyBaTy
peasnbHO, 3aCTOCYBAHHSA MPUHLMMIB MOMMHEHHS, YaCTKOBOrO Yi MOBHOMO CKMaAaHHS
MPpWU3HaYeHUX NoKapaHb He AONYCKaeTbCs. 3a TakMX YMOB KOXHWIA BUPOK BUKOHYETHCS
CaMOCTINHO.

MpoTe, nepernaaatoyn BUPOK MicLeBoro cyay Bia 21.12.2019, anenauinHui cyg He
BUMPABMB MOMWMKY, [OMNYLIEHOI CYyAOM NEPLIOl IHCTaHLl, TaKoX He 3aCTOCYyBaB
nepeadbayeHnin 3aKkOHOM MOPSAOK MPU3HAYEHHS MOKapaHHS, O6rPYHTOBYHOUM CBOE
PILEHHS TVM, WO 3a MaTepiafiaMn KPUMIHANbHOrO MPOBA[XXEHHS HA 4ac YXBaseHHS
BMPOKY MicueBoro cyay Bifg 21.12.2019 OCOBA_T Bxe BIA6YB NokapaHHs, NpusHayeHi
nomy 3a Bupokamu Bif 14.06.2018 Ta Big 18.02.2019.

OfHaK 419 NPU3HAYeHHsT OCTATOYHOrO MoKapaHHs Ha niactasi 4. 4 ¢T1. 70 KK 3a
CYKYMHICTIO 3/I04MHIB MalOTb 3HAYeHHS Ccame Mpu3HayeHi nonepeaHiMi BUPOKaMK
3aCyPKEHOMY TMOKapaHHs, a He X BIAOYTTH, HATOMICTb BIAOGYTTS MOKapaHHA €
BW3HaYalbHUM MpKU 3aCTOCYBaHHI CYAOM monoxeHb CT. 71 KK Ta Mpu3HAYeHHI
0CTaTOYHOrO MOKapaHHs 3a CYKYMHICTHO BUPOKIB.

BUCHOBOK: fKIIO [0 0CO6M, KOTpa BYMHWMAA KPWUMIHANbHE MpPaBOMOPYLIEHHS,
BUPOKOM  Cyfly 6yn0 3acTOCOBaHe 3BINbHEHHA BIf  BIAOYBAHHA  MOKapaHHS
3 BUNPOBYBaHHAM, a NOTIM BYN0 BCTAHOBIEHO, L0 BOHA BIHHA LLE i B IHLWINX 3104MHAX,
BUMHEHWX [10 MOCTAHOBMIEHHSI LbOrO BWPOKY, B TaKWX BWUMaAKax MUTaHHA Mpo
BIJNOBIAANbHICTb 0CO6M 3@ CYKYMHICTIO BUMHEHMX HEIO KPUMIHANbHUX NPaBOMNOpPYLUEHb
Mag BMPILLYBATMCb 3af1eXKHO BIf TOrO, Y1 3a/ULLAETHCA HE3MIHHIM NonepeHii BUPOK, 3a
KM 0coba 3BINbHEHa BIf BIfOYBaHHS MOKAapaHHA 3 BUMPOOYBAHHAM, Ha MOMEHT
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NOCTAHOBJ/IEHHSA HOBOrO BUPOKY | AKE PILIEHHS NPUIAMaE Cya Yy HOBOMY BWPOKY LLOAO
MOKapaHHA 3a 3M104MHN, BUMHEHI 10 NOCTAHOB/IEHHS NOMepeaHbOro BUPOKY.

Y BMNaAKy, KOnu nonepeaHin BUPOK 3annWMBCA HE3MIHHUM | MPUAHATE B HbOMY
PILLEHHS NPO 3BINIbHEHHA BIf BIAOYBAHHS NOKapaHHs 3 BUNPOOYBaHHAM 36epirae CBOK
3aKOHHY CWIly, @ HOBWM BWPOKOM 0CO6I MPK3HAYaeTbCA MOKapaHHS, fke BOHa Mae
BIAOYBaTV peanbHO, nofioxeHHst 4. 4 cT. 70 KK WoAo NpusHayeHHs OCTaTOYHOro
MOKapaHHA 0C0o6I 3 ypaxyBaHHAM MonepeHbOro BUPOKY He 3aCTOCOBYHITHCS, @ KOXHWN
BUPOK — TMOMepefHin, 3a AKMM 0coba 3BifIbHEHa BIA BIAOYBaHHS MOKapaHHS
3 BUNPOOYBaAHHAM, Ta HOBWIA, 3@ AKUM 1A MPU3HAYEHO MOKapaHHS, L0 HanexuTb
BIIOYBATM peasibHO, — BUKOHYETHCS CAMOCTINHO.

Y pasi BCTaHOBJIEHHS CY/10M, L0 KPUMIHASbHI MPaBOMNOPYLLUEHHS 3a HOBMM BUPOKOM
6y BYMHEHHI OCOBOK 10 MOCTAHOBNEHHS AEKINbKOX NONepeAHIX BUPOKIB, 3a AKi 0coba
3aCy[PKeHa [0 moKapaHb, WO HanexuTb BIAOYBAaTW peasnbHO, OCTATOYHE MOKAPaHHS
npu3HaYaeTbCs Ha niactasi v. 4 ¢T. 70 KK 3a npaBunamu, nepegdbayeHnmMmn 4yacTuHamu
1-3 wiei cTaTTl, TO6TO LWASXOM MOMMIMHEHHS MEHLL CYBOPOrO NMOKapaHHS 6ifbLl CYyBOPUM
ab0 WIFXOM MOBHOTO YM YaCTKOBOrO CKNaAaHHS NpU3HaYeHnx 0cobi NokapaHb 3a HOBUM
BMPOKOM Ta nonepeaHiMi BUPOKaMU.

[eTanbHilwe 3 Tekctom noctaHoBu KKC Big 15.02.2021 y cnpasi N° 760/26543/17
(npoBamxeHHs N 51-3600kM020) MOXHa 03HaoOMMUTHCA 3a NoCUNaHHAM
https://reyestr.court.gov.ua/Review/95042469

3  TEKCTOM  OKpemoi  AYMKM  MOXHA  O03HAaMOMUTMCb 3@  MOCKNAHHAM
https://reyestr.court.gov.ua/Review/95042552

1.3. [leknapaLyisi npo roTOBHICTb [10 eKCnyaTaLjil 06'eKTa, Lo HanexuTb Ao |- 11l kateropir
CKNaJHOCTI, AKa CKNajeHa, BWAaHa Yu MocBifyeHa BIAMOBIAHOK 0OCOO0K B Mexax T
KOMMNETEHLII 33 BM3HAYEHOK 3aKOHOM (OPMOKD Ta 3 HaNeXHUMU DPEeKBI3UTaMM,
€ OQILINHIM JOKYMEHTOM.

HaBeneHHs HeAOCTOBIPHUX AaHKX Y AeKnapallii Npo FrOTOBHICTb 06'€KTa [0 ekcnayarauii
YTBOPKOE CKNaA afMIHICTPATUBHOIO MpaBOMOPYLLIEHHs, nepeabadyeHoro 4. 13 cT. 96
KYnAI (y peaakuii 3akoHy Big 09.04.2015 N2 320-VIIl), oaHak He MICTUTb O3HaK cknaay
3M04KHY, nepeadayeHoro cT. 366 KK

O6ctaBuHn  cnpasu: OCOBA_1 06BMHyBauyBaBCS B TOMY, WO BIH, 6yayuu
CNY>K60BOKD 0COBOI0 HOPUANYHOI 0CO6M NMpMBATHOrO NpaBa (rofloBa 06CYroBYYOro
KoonepaTuBYy XWUTNOBO-ByAiBeNnbHOrO ToBapucTBa (mani — KBT), 3aspanerigb
yCBIAOMAIOKYM Te, 10 KB T He Mae (DIHaHCOBOI CMPOMOXHOCTI CMAATUTL KOLLTY NanoBol
y4yacTl y PO3BUTKY IHPPACTPYKTYpy MICTa, Ta BOAHOYAC PO3YMIHOYM, WO 6e3 cnnatu
BKA3aHWX KOLUTIB 00'eKT O6YAiBHULTBA, 3aMOBHUKOM AKoro € XXBT (6araTokBapTUpHWA
KMTNOBUIA BYMHOK i3 NiA3EMHUM NAPKIHFOM), He MOXe Gy TV NPUIAHATIM B eKCryaTaLito,
YKNaB 3 MICbKOK pPafiokd A0roBIp NPO NanoBy y4acTb Y PO3BUTKY IHPPACTPYKTYpK MICTa,
BIANOBIAHO A0 AKkoro XBT 3000B'13aHO 6yN0 CNNATUTU KOLWITM Mail0BOr0 BHECKY Ha
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PO3BUTOK IHXEHEPHO-TPAHCMOPTHOI Ta COLIanbHOI IHPPACTPYKTYpU MiCTa B CYMI
141581712 rpH. Toro x gHa OCOBA_T 3 MeTOH OTPUMaHHS (hopManbHOr0 Homepa
NNaTiXHOro AOPYYEHHS, KM Hafjani MOXHa 6yno 6 3a3HauYnTK B Aeknapalii, CnnaTvBe Bif
imeHi XKBT Ha BUKOHaHHS fjoroBopy Kol B cymi 1000 rpH. 3rogqom OCOBA_T 3 MeTOHO
OflEP>XXaHHS HEMNPaABOMIPHOI BUrOAW Y BUTNAAI YHUKHEHHS BATPAT Ha NanoBy y4acTb Y
PO3BUTKY IH(DPACTPYKTYpM MICTa Ta AKHAWLWBWALIOL 3[a4i B eKChyaTauito
6araToOKBapTUPHOrO XKWTIOBOr0 OYAMHKY BWKOPWUCTAB MiAPOONEHNA HUM OQILINHWNA
[IOKYMEHT, a caMe noAaB Ao LieHTpy HaaaHHsa agMiHicTpaTuBHUX nocayr (aani - LIHAM)
ONa NoAanblLuol peecTpalii B IHcnekuii JABK nmignucaHy HMM 0CO6UCTO Ta 3aBIpeHy
neyatkoro XbT paeknapauito, B M. 22 KOl 3a3Ha4yeHO, L0 KOLWITK ManoBOI Yy4acTI
Yy PO3BUTKY IHXEHEPHO-TPAHCMOPTHOI Ta COLIaNbHOT IHPPACTPYKTYPU HACENEHOTO MYHKTY
BIJMOBIAHO [0 [JOrOBOPY 3 MICbKOK Pafol0 ChaayeHo B MOBHOMY 06cs3i,
Ha MIATBEPIKEHHS YOro 6yN0 BKa3aHO HOMEP NNATIXXHOrO JOPYYEHHS.

[exnapauito 6yno 3apeecTtpoBaHO B IHcnekuii JABK | TM camnm MpURHATO
B eKCM/IyaTalilo 3a3HayeHun 6araTOKBApPTUPHUA KUTNOBWA OYAMHOK 3 MiA3EMHUM
NapKIHIOM.

Taki ait OCOBA_1 opraH jO0Cya0BOro po3chigyBaHHs KBanidikyBas 3a 4. 1 cT. 366,
y.2 cT. 364-1 KK, a came gk cnyx60Be nifpobneHHs (Buaadya cnyx60BOK 0CO60H
3aBIJOMO HenpaBaBOro OQILIKHOrO AOKYMEHTA, BHECEHHS 10 OQILINHOrO AOKYMEHTa
3aBiJOMO HENpaBAMBMX BIJOMOCTEN), @ TaKOX YMWUCHE, 3 METOK OfepXaHHS
HenpaBOMIPHOI BUrOAM AN cebe Ta IHWMX OCI6 BMKOPUCTAHHS BCynepey IHTepecam
OPUANYHOI 0COOK NMPUBATHOrO MpaBa He3anexHo Bif OpraHi3aliinHO-NPaBoBOI HOPMK
CNY>X60BOK 0COO0H TAKOI FOPUANYHOI 0COOM CBOIX MOBHOBAXEHD, L0 3aBAa0 ICTOTHOI
LIKOAM FPOMA/ICbKMM IHTEpecaMm Ta CPUYNHUIO TSKKI HACILKMN.

3a BMpokom Micueoro cygy OCOBA_1 BW3HAaHO HEBUHYBATUM Yy BYMHEHHI
KPUMIHaNbHWX NMPaBOMoOpYLLeHb, nepeabayeHnx 4. 1 ¢T. 366 Ta 4. 1 cT. 364-1 KK, Ta Ha
nigctasin. 1 4. 1 cT. 373 KIMK BUNpaBAaHO 3a HeJOBEAEHICTHO, L0 BYMHEHO KPUMIHAMbHI
NPaBOMOPYLLEHHS, B IKUX BIH 0OBIHYBAYyeETbCS.

3a yxBanoto anensuinHoro cyay BUPOK CyAy NEPLUOI IHCTaHLIT 3aNNLWEHO 6€3 3MIHMW.

3a noctaHoBoto BC Big 12.11.2019 yxBany anensuinHoro cyay woao OCOBA_T
CKaCOBaHO 3 MPU3HAYeHHSIM HOBOrO PO3rAsay B CyAl anensuidHol IHCTaHLiTy 3B'A3KY 3
HenpaBWIbHM 3aCTOCYBAHHSAM 3aKOHY YKpaiHu npo KpUMIHaNbHY BIAMNOBIAANLHICTb
Yy YaCTWHI HEOOI'PYHTOBAHOCTI BUCHOBKY CyAY LLOAO HEBIAMOBIAHOCTI 03HaK OQILINHOMO
NOKYMeHTa-Aeknapalii, a TakoX 4epe3 nopylieHHs Bumor cT. 419 KK npu posrnag
NPOBAKEHHS CY0M anensauinHoOl IHCTaHLT.

3a pesynbTaTaMi HOBOIO anesisLiiHOro Po3risay 3a YXBanoto anensyinHoro cyay
BUNpaBAyBaNbHIIA BUPOK 1040 OCOBA_T 3anuLieHo 6e3 3MiHw.

MigcTaBu po3rnaay KpUMiHanbHOro npoBamkeHHs ON: HeobXiaHICTb BIACTYNMTY Bif,
BucHOBKY BC Big 12.11.2019 y LbOMY KpUMIHANIbHOMY NMPOBaKEHHI. [peaMET nepernaay
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L€l crnpaBy: NUTAHHA NP0 HasABHICTb O3HAK OMILIMHONO AOKYMEHTa B Aeknapalii npo
FOTOBHICTb 06'€KTa [10 eKcnyaTaLlii B po3yMiHHI cTaTen 358, 366 KK.

06rpyHTyBaHHA nosuuii Of: npeaMETOM  KPUMIHANBHOTO  MPaBOMOPYLIEHHS,
nepeadayeHoro ct. 366 KK, e odiLlinHniA AOKYMEHT, BU3HAYEHHS AKOro nepedavaeTbes
y npumitui Ao cT. 358 KK. fAKlo AOKYMEHT He BIAMOBIAae X04a 6 OAHIK O3HaL,
nepeadayeHin y BKasaHin NpUMITL, TO Lie YHEMOXJIMBIIIOE 10r0 BIAHECEHHS A0 OMILIAHMX
[I0KYMEHTIB.

OQILIAHNA JOKYMEHT AK MpeaMeT 3/104MHY Mae BIAMNOBIAATY TakMMKW O3HaKaM:
1) BOKYMEHT Mae 6YyTI CKNaAeHo, BUAAHO Yy MOCBIAYEHO BiANOBIAHOK 0CO6OH0 B MEXaX
I KOMNeTeHUlT 3a BWM3HAYEHOK 3aKOHOM (OPMOK Ta 3 HaNeXHUMU DPeKBI3UTaMK;
2) 3adikcoBaHa B TaKOMY [JOKYMEHTI iHQOpMaLlist MOBUHHA MaTy HOPUANYHO 3HAYYLLNIA
XapaKTep, a came NITBEPAKEHI YN 3aCBIAYEHI HEIO KOHKPETHI nofii, ABuLia abo GakTy
MatOTb CMPUYMHATK UM OYyTW 3AATHAMMW CMPUYMHUTI HACAILKM NPABOBOrO XapakTepy
Y BUMNAAI BUHWUKHEHHS (peanisalil), aMiHM abo NPUMUHEHHS MEBHUX NpaB Ta/abo
0D0B'I3KIB YN MOXE OYTW BUKOPUCTaHa K AOKYMEHTMW - [JOKA3M Y NMPaBO3acTOCOBYIN
AISNbHOCTI.

3 MaTepianiB NpoBaKeHHs BbayaeTbeCs, L0 AeKnapaLis, y niapobfeHH! Ta Bugadi
aKol 06BMHyBavyBaBcs OCOBA_T K cnyxboBa 0coba, BIAMNOBIAAE 03HaKaM OQILINHOMO
NOKYMEHTa, OCKINbKM CyA0M MepLUoi IHCTaHLIl BcTaHoBNeHO, Wwo OCOBA_T cTaHOM Ha
MOMEHT nofayi HAM fieknapaLiii 6yB cy60BOK 0CO60H FOPUANYHOI OCOBK NPUBATHOrO
npaBa, MaB NOBHOBaXeHHs npeacTtaBnsaTy iHTepecy XBT. OCOBA_T nianucas | 3aBipuB
neyatkoro XbT aeknapalito, 3anoBHEHY 3a (HOPMOLO, 3aTBEPIXKEHOK [MopsaakoM. Llieto
[eknapauieto 6yno MocBiAYEHO FOTOBHICTb [0 eKchyaTalii 06'ekTa OYAIBHULTBA,
L0 HanexuTb Ao |-l kaTeropii CKNagHoCTI, - 6araTOKBapTMPHOrO XUTIOBOrO BYANHKY
3 NiI3EMHNUM NapKIHroMm, y ToMy Ynchi @akT nosHol cniat XXBT ik 3aMOBHUKOM KOLUTIB
ManoBOl y4acTi B PO3BUTKY IHDPACTPYKTYPU.

BignosigHo Ao n. 3 Mopaaky (B pepakuii noctaHou KMY N° 880 Big 21.10.2015)
NPUIAHATTA B eKcniyaTtauito 06'ekTIB, WO Hanexatb A0 |-l kaTeropii cknagHocCTI,
Ta 00'eKTIB, OYAIBHWLTBO SIKWMX 3[IMCHIOBANOCA Ha MIACTaBI OYAIBENbHOIO MacnopTa,
30IACHIOETBCA  LUAAXOM peecTpalil opraHamu [ep>XaBHO-OYIBENbHOrO  KOHTPOJHO
noJaHol 3aMOBHUKOM AeknapaLlii Ipo rOTOBHICTb 06'eKTa 10 eKchyaTal.

To6TO Leit AOKYMeHT (aeknapalis) 6yB [OKa30M FOTOBHOCTI [0 ekchnyaTalli
ob'ekTa OyaiBHMUTBA. [10@HHS LbOr0 AOKYMEHTA CTano NpUBOLOM ANS peanidalil
IHcnekuieto JABK oaHIer 13 CBOIX QYHKLIA, @ TAKOX NIACTABOK AN BUPILWEHHS NUTaHHS
Npo MPUAHATTA HOPUAMYHO 3HAYYLIOrO PILIEHHS — peecTpauil Aeknapaui, To6TO
3aCBIAYEHHS NPUAHATTS B eKCnyaTaw|ito 3aKIHYeHOro by AIBHULTBOM 06'€KTa, LU0 Y CBOKO
Yepry € HeobXiaHOK YMOBOK ANS OQOPMIEHHS NpaBa BNACHOCTI HAa HOBO36YA0BaHWIA
00'eKT OYAIBHULTBA Ta BUMHEHHS IHLIMX ii,, HaNpaBAEHWX Ha MOro (MYHKLIOHYBaAHHS.
0QHOYaCHO HefOTPMMaHHS BWMOM 3aKOHOAABCTBA LIOAO MOBHOTY Ta [OCTOBIPHOCTI
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HaBeAEHNX Y AeknapaLii AaHUX 3yMOBJIOE HACITiAKM MPAaBOBOr0 XxapakTepy, y TOMY Y1CHI
NPUTArHEHHSI 0COOW 4,0 tOPUAMYHOT BIAMNOBIAANBHOCTI.

3 OrNsiAy Ha BUKNafeHe CKNafieHa B YCTAHOBNEHOMY MOPSAKY AeKnapauis mana
OPUANYHE 3HAYeHHs NS TOro OpraHy, AKoMy BoHa nogaBanacs (IHcnekuis [ABK),
nopoauna npasa Ta 060B'A3KM AN151 LibOro opraHy i 3amoBHMKa (KBT).

3a TakmMx 06CTaBMH Aeknapauis € OQILIMHAM [OKYMEHTOM, a MNPOTUNEXHWIA
BWCHOBOK CYAIB NePLLOT Ta anensuiiHOl IHCTaHLIA € NOMUIKOBUM.

Pa3om 3 TUM anensiLinHWiA cya NpaBWIbHO NOTOAMBCS 3 TBEPAXKEHHAM MICLIEBOrO
Cyay npo Te, WO HaBeleHHs HeJOCTOBIPHMX BIAOMOCTEN Yy Aeknapauii e
afIMIHICTPATUBHUM MPaBOMOPYLIEHHAM Yy 3B'I3KYy 3 HACTYMHWM. BianosigHo Ao 4. 10
cT. 39 3akoHy Big 17.02.2071 N° 3038-VI «[1po peryntoBaHHS MICTOOYAIBHOI AISSIBHOCTI»
3aMOBHMK BIAMOBIAHO 10 3aKOHY Hece BiAMNOBIAAbHICTb 3@ MOBHOTY Ta AOCTOBIPHICTb
[aHu1X, 3a3HaYeHNX Y NOAaHIN HAM AeknapaLil Npo roTOBHICTb 06'eKTa [0 ekcnayaTauii,
Ta 3a eKcnyaTaLito 06'ekTa 6e3 3apeecTpoBaHoOI AeknapaLii abo ceptudikara.

OpgHoYacHO 3akoHom Bia 14.10.1994 N° 208/94-BP «[1po BiaNOBIganbHICTL 3a
NPaBOMOPYLUIEHHST Yy Ccdepl MICTOOYAIBHOI AISNAbHOCTI» NepefdayeHo, Lo BUMHEHHS
cyb'eKTamm MICTO6YAyBaHHSA NPaBOMOpPYLLEHb Y cepi MICTOBYIBHOI AISNbHOCTI TATHE 3a
CO6010 BIJNOBIAANbHICTb, NepeAdaYeHy LM Ta IHLIMMM 3aKOHaMK. LInM 3aKOHOM TaKoX
BW3HAYEHO, L0 CYO'EKTU MICTOBYAYBaHHS, SIKI € 3aMOBHWKaMU OYAIBHMLTBA 06'EKTIB
(y pasi npoBafKeHHs MICTOOYAIBHOI AIANbHOCTI), @60 Ti, WO BUKOHYIOTb (YHKLT
3aMOBHMKa | NIAPAAHNKA OHOYACHO, HECYTb BIAMOBIAANBHICTL Y BUMASAAI WTpady 3a
NPaBOMOPYLLUEHHS, 30KPEMa | 3a HaBeAeHHA HeAOCTOBIPHUX [JaHuX Yy Aeknapalii npo
FOTOBHICTb 06'€KTa [10 eKCryaTaLlil Y/ B aKTi TOTOBHOCTI 06'eKTa [10 eKcryaTallil.

Okpim Toro, cT. 96 KYnAIl nepeabayeHo aAMIHICTPaTUBHY BIAMOBIAA/bHICTb 34
MOpYLLUEHHS BUMOT 3aKOHOAABCTBA, OyAIBENbHUX HOPM, CTaHAapTIB | NpaBua Mij 4ac
OyAIBHMLTBA, ¥ TOMY YMC/I 3@ HaBe[eHHS HEeJOCTOBIPHWX [aHuX Y [eknapauil npo
FOTOBHICTb 06'€KTa A0 eKcnyaTaLii, BYMHEHI OO0 NEBHUX BUAIB 006'€KTIB Y AIBHALTBA.

3a Takux 06CTaBWH MpPKU BUPILIEHHI MWUTAHHA NPO KBanidikalilo BIANOBILAHOMO
NPOTUNPABHOrO AIAHHA 3 OTNIAY Ha 03HaKM NpeaMeTa NPaBOMOPYLIEHHS 3 ypaxyBaHHAM
NPVUHLMNY NPaBOBOI BM3HAYEHOCTI CMiA [JINTY BUCHOBKY, LLO HAaBEEHHS HEAOCTOBIPHUX
[aHuX y Aeknapauii Npo roToBHICTb 06'eKTa A0 eKcnayaTalil 3a HaBeAeHUX Y BUPOKY
06CTaBMH CBIAYMTb NP0 BIACYTHICTb Yy Aisx OCOBA_1 cknamy KpuMIHANbHOrO
NpaBoOMOpYLLEeHHS, nepeadadeHoro Y. 1 cT. 366 KK, | HasBHICTb Y MOro Aiax cknagy
a[IMIHICTPaTMBHOrO NpaBonopyLIeHHs, nepeabdayeHoro 4.13 c1. 96 KYnAI (y pepakuif
3akoHy Bia 09.04.2015 N°320- VIII).

BUCHOBOK: ieknapaLyisi Tp0 rOTOBHICTb [10 eKcnyaTaLil 06'eKTa, IKNid HanexuTb A0
|- 1l KaTeropii ckNagHOCTI, IKa CKNaAeHa, B1AaHa Yv NoCBIgYEHa BIAMNOBIAHOK 0COHOH B
MedxXax 1l KOMIEeTEeHLT 32 BU3HAYEHOKD 3aKOHOM (DOPMOIO Ta 3 HaNEXHUMIN PEKBISUTAMY,
€ OQILIAHAM JOKYMEHTOM.
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HaBefeHHs HE[OCTOBIPHMX [aHUX Y [eknapauii npo rOTOBHICTb 06'eKTa
[0 eKcnyaTalii MICTUTb CKNaj aAMIHICTPATMBHOIO NPAaBOMOPYLIEHHS 3@ YMOBY, AKLLO
B JJiIHHI 0COGM € BCi €NEMEHTY 110r0 cknagy, nepeabayeni u. 13 ¢T. 96 KYnAI (y pepakui
3akoHy Big 09.04.2075 N2 320-VIII).

[etanbHiwwe 3 Tekctom nocTaHoBn KKC Big 15.02.2021 y cnpasi N°727/5768/18

(npoBamyxeHHs N2 51-1328km019) MOXHa 03HaNOMUTHUCS 3a NOCUIIaHHAM
https://reyestr.court.gov.ua/Review/95042465

1.4. PilleHHa Npo npuaHadyeHHs npokypopa (rpynu NpoKYpPopiB) Ans 3MiACHEHHS
NPOLIECYaNbHOr0 KEPIBHMLTBA Y KOHKPETHOMY KPUMIHAIbHOMY MPOBaPKEHHI MOBUHHO
npuiAMaTiCb Yy GOPMI NOCTaHOBK Ta BianoBiaat BuMoram ct. 110 KIK, T06T0 TaKa
NnOCTaHOBa Mae MICTUTUCb Y MaTepianax A0CY[A0BOrO PO3CMiayBaHHS Ta 6yTy
NIANUCAHOK CNYX60BOK 0COOOHD, KA T NPUIHANA.

BiACYTHICTb 3a3Ha4eHOl MOCTaHOBM B MaTepianax A0CYA0BOr0 poO3CiiayBaHHs abo i
HeniANMCaHHe  KepIBHUMKOM  BIAMOBIAHONO — OpraHy  Npokypatypu  0OYMOBIOE
HeaoNyCTUMICTb A0Ka3iB, 3I6paHKX Mif Yac [0CYA0BOr0 PO3CAIAYBaHHS, K TaKuX, L0
3i6paHi nig HarnsgoM | NpoLecyanbHUM KePIBHULITBOM MPOKypopa (rpynu NpokypopiB),
IKUN He MaB Ha Te 3aKOHHMX NMOBHOBAXEHb

MigcTaBu po3rnsay KpuMiHanbHoro npoamkeHHst OM: y noctaHoBi Big 19.05.2020
(cnpaBa N2 490/10025/17) KKC BkasaHo, o KK He BMarae, o6 KOXHe pilleHHs), ke
NpUAMaeTbCA Y 3B'A3KY 3 PO3CIIAYBAHHAM KPUMIHANBHOI CpaBK, BUKNaaanocs y Gopmi
MOCTAHOBMW, BW3HAYEHHS CMIAYOro Yi MPOKypopa He € TM Bunagkom, ana akoro KK
BUMarae BWHECEHHSI MOCTaHOBW, a TOMY BIACYTHICTb MOCTAHOBM MPO BM3HAYEHHS
NEeBHOrO CNIAYOro abo MPOKypopa Cama COBOK He 03Hayae, WO Len Chnigyunm abo
NPOKYpop He MaB BIAMOBIAHWX MOBHOBaXeHb. KKC  AiAWOB  BWCHOBKY Mpo
Heob0B'AI3KOBICTb MOCTAHOBW ANS BU3HAYEHHSI KOHKPETHOrO CMiAY0ro abo mpoKypopa,
AKUM OPYYaeTbCA BUKOHAHHS BIAMNOBIAHMX MOBHOBAXEHb Y MEBHIN CrpaBi.

OpHak y nocTaHosi Bif 19.04.2018 (cnpaBa N° 754/7062/15-k) KKC piiwos
NPOTUNEXHOr0 BMCHOBKY MPO Te, L0 NMOCTaHOBa NP0 MPU3HAYEHHS MPOKYpOpa, KO
HafatTbC KOHKPETHOMY Mpokypopy (rpyni npokypopiB) nepea6auyeHi cT. 36 KK
MOBHOBAXEHHSI B KPMUMIHANbHOMY MPOBa[KEHHI, € 000B'A3KOBOK, AK | MIANMCAHHS
BIJMOBIAHOK 0C060t0, Lo Ti BuHecna. lMpu ubomy KKC 3ayBakus, wio Butar 3 EP[P
3a BIICYTHOCTI MPOLIECYanbHOrO PIlEHHSI KepIBHUKA OpraHy MpoKypaTypu He Haainse
MPOKYpOpa MOBHOBAXEHHAMM 3[INCHIOBATY HArNsA 3a A0AEPXKaHHAM 3aKOHIB Mif Yac
NpoBefieHHsT  A0CYA0BOr0  PO3ChifyBaHHS Y GOPMI  NPOLIECYanbHOro  KepiBHULTBA.
AHanoriyHa npaBoBa noaulis BucnosneHa KKC y noctaHosax Big 19.09.2018 (cnpaBa
Ne 761/20108/15-k) Ta Big 17.12.2019 (cnpaBa N 235/6337/18).

TaknM YMHOM, 3 METOK 3abe3neyeHHst EAHOCTI CY0BOI MPaKTHKK Ta HOpMYBaHHS
BUCHOBKY MNpO 3acTocyBaHHs cTaTen 36, 37 KIIK, 30Kpema, B MUTaHHI HafiNeHHs
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MOBHOBAXEHHAMM MNpOKypopa (rpynn MpOKYPOPIB) Y KOHKPETHOMY KpUMIHANbHOMY
NPOBAKEHHI, Ta Y 3B'A3KY 3 HEOOXIAHICTIO BIACTYMUTY BIA BUCHOBKY LLOAO 3aCTOCYBaHHS
HOPMM NpaBa Y NOAIOHKX NPaBOBIAHOCKHAX KPUMIHAbHE NPOBaXXeHHs Byno nepeaaHo
Ha posrnag Ofl.

06r'pyHTYBaHHA nosuuii OM: 1Woa0 HaneXHol NpoLeaypu BU3HAYEHHs MPOKYpopa
abo rpynu NpoKypopIB, AKi 3AIMCHIOBATUMYTb MOBHOBaXXEHHS MPOKYPOPIB Y KOHKPETHOMY
KpUMiHanbHOMY npoBamkeHHI, KKC BKka3as, L0 KePIBHWUK OpraHy NpoKypaTypy BU3HaYae
npokypopa (rpyny MpoKypopiB), KM 3AINCHIOBATMME MOBHOBAXEHHS MPOKypopa Y
KOHKPETHOMY KPUMIHAIbHOMY MPOBAMKEHHI, KpUMIHANIbHAM NPOLIECYaNnbHUM PILLIEHHSIM,
IKe YTBOPHOE, 3MIHIOE YK NPUNMHSAE NpaBa | 060B'A3KK, TOBTO Mae NPaBOBI HACIAKK, B
KOHKPETHOMY KPUMIHASIbHOMY MPOBa[pKEHHI 3 10ro noyaTtky [0 3aBeplleHHs Ta 3a
npoLecyanbHol GopMoro Mae 6yTh nepeabayeHo (BcTaHoBneHo) KIMK. HapgaHHs npas,
NoKnajeHHs 060B'A3KIB Ta B3HAYEHHS 06CArY BIANOBIAANbHOCTI 338 CBOEHD HOPUANYHOKO
Npupoaoky notpebye NMCbMOBOI (OPMM  3apagu  YHUKHEHHS CY6'EKTUBI3MY Ta
3a6e3neyeHHst NpaBoBOI BU3Ha4YeHocTI. Xova cT. 37 KIMK | He nepeabadae Ans KepiBHUKa
opraHy npokypaTypu cneuudivHoi GopMK pillieHHst PO BU3HAYeHHs MpoKypopa (rpynu
MPOKYPOPIB), AKMA  3AINCHIOBAaTUME MOBHOBAXEHHSI MPOKYpopa Yy KOHKPETHOMY
KPMMIHaNbHOMY NPOBAKEHHI, Taka npoLecyanbHa opMa BbayaeTbCs 13 TAYMayeHHs
nonoxeHb cT. 110 KIMK'y B3aeM03B'A3Ky 13 nonoxeHHaMK 4. 5 ¢T. 36 KIMK. BignosigHo 40
OCTaHHbOI HOPMM [eHepanbHWA MPOKYPOP, KEPIBHUK 06M1aCHOI NPOKypaTypy, iX nepiu
3aCTYMHUKM Ta 3aCTYMHUKM CBOEK) BMOTUBOBAHOK) MOCTAHOBOK MatdThb MPaBO A0PYYUTH
30IACHEHHST JOCYI0BOr0 PO3CAiyBaHHA 6YAb-AKOr0 KPUMIHAIbHOTO MPaBOMOpPYLLIEHHS
IHLLIOMY OpraHy A0CYA0BOro PO3CiayBaHHS.

Y CBOK 4epry noctaHoBa KepiBHMKA BIAMOBIAHOTO OpraHy MNPOKypaTypu npo
NpU3HaYeHHs (BU3HAYeHHs) MPoKypopa abo rpyni NPOKYPOPIB, K 3[iACHIOBATAMYTh
MOBHOBAXEHHSI MPOKYPOPIB Y KOHKPETHOMY KPUMIHANbHOMY MPOBa[PKEHHI, Mae
Bignosigatt Bumoram CT. 110 KIK, skuMi, y TOMY YKCHI, BU3HAYEHO, IO MNOCTaHOBA
CNIAYOro, Ai3HaBaya, MPOKypopa BUrOTOBASETbCS HA  OQILIMHOMY 6naHKy Ta
NIIMCYETHCA CNY>XXOOBOK 0COD0I0, AKa NPUIAHSANA BIANOBIAHE NPOLECYabHE PILLEHHS.

Anania [lonoxeHHs npo EP[P, nopsgok #oro (OopMyBaHHS Ta BefeHHS,
3aTBEPIKEHOr0 Haka3oM [eHepanbHoro mpokypopa Big 30.06.2020 N° 298, ta 4.5
cT. 214 KIK BKa3sye Ha Te, Wwo BuTAr 3 EP[IP He MOXe 3aMIHNTM NOCTAHOBY KepIBHMKA
BIANOBIJHOrO OpraHy NpoKypaTypu NpO NpU3HayeHHs (BM3HAYeHHs)) Npokypopa abo
rpyny NPOKYPOPIB, AKI 3[INCHIOBATMYTb MOBHOBAXXEHHS MPOKYPOPIB Y KOHKPETHOMY
KPUMIHaNbHOMY MPOBAPKEHHI, OCKIIbKM BIH HE € KPUMIHANbHO-MPOLIECYanbHUM
PILEHHSM, FKE MOPOAXKYE 3a3HAYeH! NPaBOBI HACIAKM B KOHKPETHOMY KPUMIHANbHOMY
NPOBAAXKEHHI.

TakuM 4YnHOM, 3a 3MmicToM ctaTen 36, 37, 110 KIK pieHHs npo npuaHayeHHs
(BM3HAYEHHS))  MPOKypopa, AKUIA  3AINCHIOBATMME  MOBHOBAXEHHS  MPOKYpPOpa
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Yy KOHKPETHOMY KPUMIHaNbHOMY MPOBaKEHHI, Ta Y pa3i HeobXIAHOCTI rpynu MPOKYpOpPIB,
AKI 3[IACHIOBATMYTb MOBHOBAXXEHHS MPOKYPOPIB Yy KOHKPETHOMY KPUMIHANbHOMY
NPOBAKEHHI, 0BOB'A3KOBO MOBMHHO MNpWiAMATUCL Y (OPMI MOCTAHOBM, AKa Mae
MICTUTCS Yy MaTepianax [OCYyA0BOr0 PO3CAiAyBaHHA [ANA MIATBEPAXKEHHA (BaKTy
HasiBHOCTI MOBHOBaXKeHb. Taka MOCTaHOBa Mae Bifgnosigatu nepegbdaveHnm KIK
BUMOraM [0 MPOLEeCyasbHOro pilleHHs B (OpMi MOCTaHOBM, Y TOMY 4uChi 6YTK
NIANMCaHOK CNYX60BOK 0COBOH, AIKa I NPUIHSANA.

3 NpWUBOAY HACNIAKIB HEAOTPUMAHHS HaNeXHOI NPOLEeAYPY BU3HAUYEHHS MPOKYpopa
abo rpynu NPoKypopIB, AKI 3IKCHIOBATMYTb MOBHOBAXEHHS MPOKYPOPIB Y KOHKPETHOMY
KpUMiHanbHOMY npoBamxerHi, Ol Bkadana, Wo y BUNaaKy 34iCHeHHs NPOKYPOPOM, iKW
He BW3HAYEHWI KepPIBHMKOM OpraHy MpoKypaTypu §K Takuid, WO 3[iiCHIoBaTME
npoLecyanbHe KEePIBHULUTBO Y KOHKPETHOMY KPUMIHANbHOMY MPOBaKEHHI, AiN,
nepegbayeHnx cr. 36 KK, BOHM 3AIACHIOKOTLCS HEHANEXHWM CyO'eKTOM. ToMmy
BICYTHICTb  MOCTaHOBM MPO  MPWU3HAYeHHs  (BM3HAYEHHS)  MPOKypopa, KW
30IACHIOBAT/ME  MOBHOBAXEHHSI  MPOKYpopa Yy  KOHKPETHOMY  KpWUMIHaNbHOMY
NPOBAKEHHI, Ta Y pa3i HeoObXIAHOCTI Tpynu MNPOKYPOpIB, Kl 3AIACHIOBATAMYTb
NOBHOBAXXEHHS NPOKYPOPIB Y KOHKPETHOMY KPUMIHANbHOMY NPOBAAXKEHHI, Y MaTepianax
[0CYI0BOr0 PO3CAiAyBaHHA abo 11 HenifgnuMcaHHa KepiBHMKOM BIAMOBIAHOTO OpraHy
NpoKypaTypy 06YMOBIIOE HEAOMYCTUMICTb [A0Ka3iB, 3i6paHux Mif 4Yac [A0CYA0BOro
PO3CMIAYBaHHS, K TakuMX, WO 3I6paHi Mif HarnsgoM | NpoLecyanbHUM KepiBHULITBOM
NpoKypopa (MPOKYPOPIB), AKNIA HE MaB Ha Te 3aKOHHUX MOBHOBAXEHb.

AnenauiiHuin - cya, Po3rfsfaryn KpuMiHanbHE MPOBAMKEHHS 3a anessLiiHOW0
CKkaproto 3axucHuka OCOBA_T, AiAWOB BMCHOBKY, IO A0Ka3W O6BMHYBAYEHHS €
HepocTaTHIMM  ans BW3HaHHA OCOBA_1 BKMHYBATOK Y BYMHEHHI KPUMIHANbHOMO
NpaBonopyLLeHHS, nepeadaveHoro Y. 4 ¢1. 358 KK, Ta HasBHI nigcTasw, nepegdadeHin. 3
4.1 cT1.284 KIIK, ana 3akpuTTS KpUMIHANbHOTO NpoBafxeHHs, a came: OCOBA_]
BUCYHYTO O06BWHYBaAuYeHHsi 6e3 MOBIAOMIEHHS NPO MNigo3py, TO6TO 6e3 A0TPUMAaHHS
BCTAHOBJIEHOI KPUMIHAIbHUM MPOLeCyasbHUM 3aKOHOM MpoLiealypy Ta 3a BIACYTHOCTI
HanexHMXx AaHux Tnpo noBHoBaxeHHd npokypopa OCOBA_S, dka 3atBepauna
OOBMHYBANbHMIA aKT, aTOMy [AO0Ka3W Yy KPUMIHANbHOMY MPOBAMKEHHI BW3HAHO
HeaonyCcTUMUMI. YXxBana anensiuinHoro cyay Bianosiaae Bumoram ctaten 370, 419 KTIK.

BucHoBoK: 3a 3micToM ctateir 36, 37, 110 KIIK piweHHs Npo npu3HaYeHHs
(BM3HAYEHHS))  MPOKypopa, SKMA  3AIMCHIOBATMME  MOBHOBAXEHHs  MPOKypopa
Yy KOHKPETHOMY KPUMIHaNbHOMY NMPOBaKEHHI, Ta Y pa3i HeobXIAHOCTI rpynu NPOKYpOpPIB,
Kl 3[INCHIOBATMYTb MOBHOBAXXEHHS MPOKYPOPIB Y KOHKPETHOMY KPUMIHANbHOMY
NPOBAKEHH], 0OOB'A3KOBO MOBMHHO MpUAMATUCL Yy (OPMI MOCTAHOBK, SiKa Mae
MICTUTUCb Yy MaTepianax [OCYyA0BOr0 PO3CAIAyBaHHA AN MIATBEPMKEHHA (BaKTy
HasiBHOCTI MOBHOBaXKeHb. Taka MOCTaHOBa Mae Bignosigatu nepegbdadeHnm KIIK
BAMOraM [0 MPOLECYaNbHOrO pilleHH B (QOPMI MOCTAHOBK, Yy TOM 4YucChi ByTy
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NIJIMCAHO CNY>XOOBOK 0COOOI0, fKa IT NPUIHANA. BiACYTHICTb 3a3HAYeHOI MOCTaHOBM
B MaTepiafiax 40CY0BOro PO3chiayBaHHs abo il HeniANMCaHHS KePIBHUKOM BIAMNOBIAHOMO
OpraHy nNpoKypaTypu 06yMOBJIHOE HEAOMYCTUMICTb A0KA3IB, 3I6paHWX Mif Yac 1OCYA0BOr0
PO3CNIAYBaHHS, K TakuMX, WO 3I6paHi Mif HarngaoM i NpoLecyanbHUM KepiBHULTBOM
NpoKypopa (MPOKYPOPIB), AKNiA HE MaB Ha Te 3aKOHHUX MOBHOBAXEHb.

[eTtanbHiwe 3 Tekctom noctaHoBn KKC Big 22.02.2021 y cnpasi N° 754/7061/15

(npoBamkeHHs NO 51-4584km018) MO>XHa 03HaloMnTICA 3a nocunaHHIM
https://reyestr.court.gov.ua/Review/95139651

1.5. YxBanu cnigumx cyaaiB 3a pesynbTaTtamu pO3risiay CKapr Ha 6e3aisbHICTb CRigYvoro,
MPOKYPOPa, iKa NoJsrae y HEBHECEHHI BIJOMOCTEN NPO KPUMiHasbHe NPaBOMOpPYLLEHHS
no EPJP, wo noctaHosneHi nicnsa 17.06.2020 (nata yxaneHHs KoHCTUTYLiNHUM Cyfom
YKpaiHi pILIEHHSI NP0 BM3HAHHS TakuMK, WO He BIANOBIAat0Tb KOHCTUTYLIT YKpaiHu
(€ HEKOHCTMTYLIRHUMK), nonoxeHb 4. 3 c¢T. 307 KMK (PiweHHs KCY Big 17.06.2020
N® 4-p(11)/2020), niansratoTb OCKapXXEHHIO B anensLintHoMy NOpsIAKY.

AKWO Taka yxBana cnigyoro cyaal noctaHoBneHa Ao 17.06.2020 | Ha yac yXBamneHHs
Piwents KCY Big 17.06.2020 N2 4-p(1)/2020 we He 3aKiHYMBCA CTPOK anensuinHoro
OCKapXXEHHS1 0COOOK yXBanu CRIJYOro Cyaal 3a pedynbTaTaMu po3rfisgy Ckapru Ha
6e3AIANbHICTL  CMIAYOro, MPOKYpopa, fKa MONArae Y HEBHECEHHI BIJOMOCTENA Mpo
KpUMiHanbHe npaBonopyLleHHs 1o EPIP, BcTaHoBneHnA y n. 3 4. 2 Ta 4. 3 ¢T. 395 KIIK,
TO Taka 0C0ba Mae NPaBO OCKAPXXMTW BKa3aHy yxBasly Ciayoro Cyadl B anensuintHomy
NopsiAKy

MigcTaBu po3rnaay KpUMiHanbHOro npoBamxkeHHs OMN: HeobxiAHICTb BIACTYNUTY Bif
BWCHOBKIB NP0 3aCTOCYBaHHS HOPM KPUMIHaNbHOr0 NPOLIECYanbHOro 3aKOHY B NOAIGHMX
NpaBOBIAHOCKHAX, BUKNaAeHMX BianoBigHo B nocTaHoBax BC Big 28.10.2020 (cnpasa
N° 133/136/20, npoBagxeHHs N° 51-3975km20) Ta Big 01.10.2020 (cnpaBa
N® 454/2083/13-k, npoBamkeHHs N° 51-6914 ck18).

MpegMeT nepernagy: NUTAHHS OCKAPXEHHS B anensuitHoMy NopsaKy yxBan
CNIAYoro cyaal 3a pesynbTaTaMi PO3rAsiAy CKaprn Ha 6e3AianbHICTb  CRIAYOro,
NPOKYPOPa, fIKa NONSArae y HEBHECEHHI BIAOMOCTEN NP0 KPUMIHASIbHE NPaBOMOPYLLIEHHS
no €PAP, signosigHo a0 piwenHs KCY N2 4-p(11)/2020 y cnpaBi 3a KOHCTUTYLINHOO
ckaproto OCOBA_2 wofo BignoBigHOCTI KOHCTUTYUIT (KOHCTUTYLIMHOCTI) OKpemmx
nonoxeHb 4. 3 ¢T. 307, 4. 3 c1. 309 KTIK, yxBaneHe 17.06.2020.

06r'pyHTYBaHHA nosuuii O: BpaxoByrtoun NOMOXeHHs YacTuH 1, 3 ¢T. 9 KMK |
cT. 151-2, 152 KoHcTutyuii, yxBaneHHs piteHHs KCY, SKMM 3aKOHW, IHLI akTh abo X
OKpPEMI MONOXEHHS BWU3HAKOTbCSH HEKOHCTUTYLIAHUMY, € HOPUANYHUM (DaKTOM, KW
CNyrye MIACTABOK AN BWHWKHEHHS, 3MIHM  ab0 MPUMMHEHHS  KPUMIHAMBHO-
NpOoLIeCyanbHOro NPaBOBIAHOLLEHHS.
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17.06.2020 KCY yxBanuB PiweHHa N2 4-p(11)/2020, BiagnoBigHO A0 KOO BM3HAHO
TakMMK, WO He BiANOBIAatOTb KOHCTUTYUII (€ HEKOHCTUTYLiIAHUMM), MONOXEHHS Y. 3
cT. 307 KIK woao 3ab0poHM OCKapXKEHHS yxBanu CAIAYOro CyAdl 3a pesynbTaTamu
PO3rNAay CKapry Ha 6e3AISNbHICTb CMIAYOro, NPOKYpopa, ika MoNsirae y HeBHECEHHI
BIJJOMOCTEN MPO KpUMIHanbHe npaBonopylleHHs Ao EPIP nicns oTpumaHHs 3asiBy,
MOBIAOMNIEHHSA MPO KPUMIHANbHE MPaBOMNOpYLIeHHs. TOO6TO BKasaHe MONOXEHHs Y. 3
cT. 307 KIK BTpaTuno YnHHICTb 3 HS yXBaneHHs KCY Lboro PilleHHs.

|3 MaTepianiB NpoBafXeHHs 3a KacalinHoto ckaproto OCOBA_T BbavaeTbCs, IO
YXBaNIoK C/iAY0ro cyaai MICLEeBOro cyfy BiAMOBIEHO B 3af10BOJIEHHI MOrO CKaprut Ha
6e3AIANbHICTb CNIAYOro Ta HavanbHuKa CB BiaAiny NoAILii WOA0 HEBHECEHHS BIOMOCTEN
Npo KpuUMiHanbHe npaBonopylieHHs o EP/IP, 3060B'3aHHA BHECTM BIfOMOCTI MpoO
KpMMiHanbHe NpaBonopyLeHHs o EP/IP. He noroakyrumnch i3 yxBanor CRigyoro cyaal,
OCOBA_1 nopaB anensuiHy ckapry, B sikiii NPOCKB i CKacyBaTW Ta NOCTAHOBWTW HOBY
yXBany npo 3afi0BONIEHHS BUMOT CKapri.

To6TO nepen anensauidHM CYyAOM CTaBWOCS MWUTaHHA MPO MEPEeBIPKY YXBanw
CNIJYOro cyal, aka 6yna noctaHoBneHa Ao yxBaneHHs KCY 3a3HayeHoro Bulie PilieHHs
| BIANOBIAHO A0 pepakuii 4. 3 c¢T. 307 KIK, wo fAisna Ha MOMEHT MOCTAHOBNEHHS
BIJNOBIAHOT yXBanw, He NiANsirana OCKapXXeHHIO B anensuitHoMy NopsAKY.

Ha aymky Or, ans BUpIWEHHS NUTAHHS NPO HasBHICTb Y NEBHOI OCOBU B KOXHOMY
KOHKPETHOMY BWMafKy NpaBa anensiuinHoro OCKapXeHHs yxBanu CRIAYoro cyaal 3a
pesynbTaTaMy PO3rasay CKapri Ha 6e3Ai/bHICTb CAIgYoro, NPOKypopa, fka nonsrae
Yy HEBHECEHHI BIAOMOCTEN MPO  KpWUMIHaNbHE npaBonopylleHHs no EPAP  nicng
OTPUMaHHS 3asiBW, MOBIJOMIEHHS NP0 KPUMIHANbHE NPaABOMOPYLUIEHHS, Ha MiACTaBI
PiweHHs KCY N¢ 4-p(11)/2020 B13HaYanbHUMM € MEXI CTPOKY anensiLitHoro 0CKapyeHHs
TaKol yxBanu. Tob6TO Yy LibOMY BUMaAKy Cnif 3'ACyBaTil, Y NpuUnafatoTb MeXI CTPOKY
anenaLinHOro OCKApXEeHHsI TaKOl YXBalM Ha Yac YXBalleHHS Ta HabpaHHA YMHHOCTI
3a3HayveHnM PiweHHaM KCY, 4u CTPoK anensilitHoro 0CKapXeHHs 3aKiHYyeTbCS Le [0
[HA yxBaneHHs PiweHHs KCY.

Ak B6auaeTbcs 13 MmaTepianiB npoamkeHHs, 02.07.2020, T06TO no3a Mexamu
CTPOKY anensiLinHoro 0cKapeHHs, 0coba, nocunatounch Ha PiteHHs KCY Big 17.06.2020
N® 4-p(11)/2020, nofana anensuiinHy ckapry Ha yxBany ciigyoro cyaai MicLeBoro cyay, B
AKIA NPOCKMa MOHOBUTK CTPOK Ha OCKapXEHHS YXBann SIK TakWiA, WO MPOMYyLIEHWA 3
MOBAXHWX NPUYMH, Ta CKaCcyBaTK yXBany CAiA4oro Cyaal MiCLEBOrO Cyay.

BpaxoByroun HaBefieHe BULLe, anensauiinHuniA Cya AlilloB NPaBUIbHOTO BIUCHOBKY, LLO
Y BIAKPUTTI NPOBaXXeHHs 3a anensuinHoto ckaproto OCOBA_T Ha yxBany chigyoro cyaai
MICLIEBOIO Cy/ly CAif BIAMOBUTMW.

BUCHOBOK: OCKapXeHHI0 B anensuiiHoMy NOpaaKy MiAAsratoTb yxBanu Cigyvoro
CYAAl 3@ pesynbTaTaMi PO3rasay CKapri Ha 6e3fisnbHICTb CRIAYOro, MPOKypopa, fka
nonisirae y HeBHECEHHI BIAOMOCTE NPO KPUMiHanbHe npaBonopylleHHs ao EPLP, aki
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NOCTAHOBJEHI NICNS BU3HAHHA HEKOHCTUTYLIAHUMM nonoxeHb Y. 3 ¢T. 307 KK, To6T0
317.06.2020.

AKLLO Taka yxBana cnigyoro cyaai noctaHoBneHa Ao 17.06.2020 i Ha Yac yXBaneHHs
PiweHHa [pyroro ceHaTy KCY Big 17.06.2020 N© 4-p(11)/2020 Ta HaGpaHHS HAM YUHHOCTI
Lle He 3aKIHYMBCS BCTaHOBNeHMA y M. 3 4. 2 Ta u. 3 cT. 395 KIIK cTpok anensauinHoro
OCKap)XeHHs MeBHOK 0COBOK YXBanW CAIAYOro CyAai 3a pe3ynbTaTamu po3rnaay ckapru
Ha 6e30iANbHICTb CMIAYOro, NMPOKYypopa, fka Monisirae Yy HEBHECEHHI BIJOMOCTEN Mpo
KpUMiHanbHe npaBonopyLieHHs ao EPLIP, To B Takol 0COb1 BMHUKAE NPaBO anensuinHoro
OCKapXXeHHs BKa3aHOI yxBaw Ciavoro cyaa.

[etanbHiwe 3 Tekctom noctaHoBn KKC Big 15.02.2021 y cnpasi  N° 133/3337/19

(npoBamxeHHst NO 51-453km020) MOXHa 03HalnoMUTUCA 3a NoCUaHHAM
https://reyestr.court.gov.ua/Review/95042418

1.6. T1ig03ptOBaHNIA, 0OBUHYBAYEHNIA, 3aCYKEHW HE MatOTb NpaBa BIAMOBUTICS BIf
anensuUInHol UM KacalinHOT CKapru 3aXMCHUKa, NOAAHOI B IXHIX IHTepecax.

Y pasi He3roay Migo3proBaHOro, 06BMHYBAYEHOr0, 3aCYMKEHOrO I3 anensuinHow uu
KaCaL|IiHOK CKAprok 3axMCHMKA BOHM MatOTb MPaBO 3asBWTW NPO Lie A0 abo i yac
CYA0BOro0 3aCiAaHHs, | Cy[, Mae NpaBO BPaxXyBaTu IXHIO MO3UL|IIO NPY BUPILEHHI CKapry

MigcTasu po3rnsigy KpuMiHanbHoro npoBamkeHHs Of: y noctaHosi Big 10.05.2018
(cnpaBa N° 462/4125/16-k, npoBagxeHHs N 51-357km17) KKC AiiLOB BUCHOBKY, LLO
B cuny Bumor Y. 1 cT. 403, cT1. 432 KITK KnonoTaHHs 3aCyaKeHOro npo BIAMOBY BIf
KacaL|IiHOI CKaprit 3axuCHMKAa He MOXe 6YyTU PO3rNISHYTO B CYAl KacauiiHOI IHCTaHL,
OCKinbkm [0 Cyay 3BepHyNacs iHLia 0coba, a He Ta, ika nofana ckapry.

BogHouac y noctaHoBi Big 03.07.2018 (cnpaBa N 448/208/15-K, NpOBafKEHHS
N® 51-3132km18) KKC AifLIOB NPOTMAEXHOr0 BMCHOBKY, 30KPEMA, L0 NiJ03PHOBAHNI,
0OBMHYBAYEHWNIA Y 3aCyKEHNIA MAE NPABO 3AIACHUTM NPOLIECYabHI fiii Ta BIAMOBUTHCS
BIJ, CKapru, nojaHol B WOro IHTepecax, OKPIM BWMaAKIB, KOMAW Yy4aCTb 3aXMCHWKa
€ 060B'A3K0BO ab0 0C06a 3HAXOANTHCA Y HACTINIbKM BPA3NMBOMY CTAHOBULL, LLO Lie Aae
NiCTaBU NOCTaBUTK MiJi CYMHIB JOOPOBIMIbHICTL Takux AiA. [pu LbOMY, BUPILIYHOUM
MUTaHHS NP0 MOXMBICTb 3aKPUTTS KacaLliMHOrO NPOBAKEHHS 3@ CKAPrOk 3aXMCHIKA,
BIJ] SIKOT BIAMOBMBCSA 3acymkeHuni, KKC B1X0oauB i3 HEOOXIAHOCTI BPIBHOBAXMWTY IHTEPECH
NpaBoCyAAS, IKI MalOTb HACAIAKOM, Cepef IHLWOro, MPaBMIIO NPO 060B'A3KOBE OPUANYHE
NpeACcTaBHULTBO Ta MOBary [0 BONEBUSIBNEHHS OCOOW, 3aCyAKEHHSI KOl HaBITb 3a
HaNOINbLL TSXKIIA 3N04YMH He N036aBAsE NPaBOCY6 eKTHOCTI. OKpiM Liboro, KKC nocnascs
Ha NONOXeHHs N. 3 4. 2 cT. 21 3aKkoHy «[po aABOKATYpY Ta afiBOKATCbKY [ISNbHICTb,
AKUMK a[]BOKATy 3a60POHEHO 3aliMaTL y CrpaBi NO3KLLIK0 BCynepey BOMI KNIEHTA. Takox
Konerig CyfAAiB 3a3Hayuna, Lo BUXOAAYM 3 MpaBa Ha BUIbHWUIA BMOID 3aXMCHUKa
HEMOX/IMBO 3anepeynT npaBo 6y[b-KOr0 3 Y4YaCHMKIB MPOLECY BIAMOBUTUCS BIf
30IACHEHHS NpOLecyanbHUX Alid, CNPSMOBAHMX Ha BIACTOKOBAHHSA BIACHMX IHTEPECIB.
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AnanoriyHi npaBoBi no3wuuii BucnosneHo KKC y noctanoBax Bif 25.09.2018 Ta BIA
27.08.2020 (cnpaBa N° 263/13569/13-k, npoBamxeHHs N° 51-3780km18 Ta cnpaBa
Ne 752/16038/15-k, npoBaaxeHHs N2 51-9202kM18 BifnoBiAHO).

TaK1M YMHOM, 3 METOH) 3abe3neyeHHst eHOCTI CY0BOI NPaKTUKM Ta (HOPMYBaHHS
BWCHOBKY LL0JJ0 MOX/MBOCTI BIAMOBW, 3MIHI i [OMOBHEHHS anensuiitHoi/KacauiiHol
CKapru 3acymKeHUM, FKLLO L0 CKapry 6yno MoAaHO WOro 3aXMCHUKOM, Ta Y 3B'A3KY
3 HEOOXIAHICTHO BIACTYNUTY BIfl BUCHOBKY LLOA0 3aCTOCYBAHHS HOPMM NpaBa y NoAI6HNX
NPaBOBIAHOCMHAX KpUMiHabHe NPOBAMKEHHS 6y10 NepefaHo Ha posrnsaa Ofl.

Mo3uuia Or1: 3anuLeHo 6e3 3MiHW BUPOK anefisiLitHoro cyay.

06r'pyHTYBaHHA nosuuii Ol 3aincHuBLLM aHani3 cTaTen 36, 403, 432 unHHoro KIK
Ta cTaten 355, 390 KMK 1960 p. O ginwna BUCHOBKY, WO YnHHMA KK no36asumB
NiJO3POBAHOr0, 0OBMHYBAYEHOrO, 3aCY[XKEHOrO0  MOXIMBOCTI  BIAMOBUTUACS  BIf
anenauinHol Yu KacauiiHOI CKapru CBOrO 3axWCHWKA. Take MpaBOBE PEryntoBaHHS
3YMOBJIEHO KINIbKOMa YNHHUKAMMN.

3aXMCHMK € CaMOCTINHIUM Y4aCHUKOM Y KPUMIHaNbHOMY NPOBAKEHHI, AKUI Haae
NpoQeciitHy NpaBHUYY [ONOMOrY, BIANOBIAHO A0 CBOr0 NEpPeKOHaHHs Ta HafaHux omy
3aKOHOM NpaB. CnpusTW BUSBNEHHIO Ta BUMPABAEHHIO CYA0BOI MOMWUIKM, AOMYLLEHON
He Ha KOPUCTb CBOrO MiA3ax1CHOro, Oro NPsiMKA NPoMecinHuin 060B'A30K.

BianosigHo Ao n. 1 4.2 ¢T. 21 3akoHy «[1po afBOKaTypy Ta aABOKATCbKY [iANbHICTbY
Ta CT. 8 lNpaBun ajBOKATCbKOI eTUKM afiBOKATY 3aOD0POHAETLCSH BUKOPUCTOBYBATH CBOI
npaBa BCynepey npaBam, CBOHOAaM Ta 3aKOHHUM IHTepecaMm KAIeHTa, BIH 3060B'A3aHN
BUXOAWTK 3 NepeBarvt IHTepeciB KiieHTa. 3 Ornaay Ha Lie 3aXUCHUK MOBKUHEH NoJaBaTy
anensaLiHy Y1 KacaliiHy CKapry JuLle Ha KOpWUCTb MiA03PHBaHOr0, 06BMHYBAYEHOrO,
3acymkeHoro. Y 4.1 cT1.403 KIMK BKasaHO, WO 3axMCHUK MiJ03PHOBAHONO,
0OBMHYBAYEHOr0 MOXE BIMOBUTUCA BIf anefsuiiHol CcKapry TiNIbKKM 3a 3OO
NiJ03PHOBAHOr0, 06BUHYBAYEHOTO.

3 ypaxyBaHHAM MONOXeHb 4. 4 cT. 46, n. 2 4. 4 cT. 47 KIK y B3aeM03B'A3Ky
3 HEBIA'EMHUM NPaBOM 06BKHYBAYEHOIO YW 3aCYIXKEHOTO CAMOCTIMHO Y nepeadayeHmx
3aKOHOM BWMaAKax peanidyBaTyt CBOK MPaBOBY MO3WLIKD Ta CMoCI6 il 06CTOHBAHHS,
BIJICYTHICTb B OOBMHYBAYEHOrO, 3aCy/[>KEHOr0 MpaBa Ha BIAMOBY Bif anensuinHol yu
KacaL|iMHOI CKapru CBOrO 3aXMCHUKA He CMPUYMHSAE ANS HWX HEraTMBHWX MPaBOBMX
HacnIaKIB, a bykBanbHe TnymayeHHs cT. 403 KK HigK He cynepeynTb BULLIEHABELEHOMY,
a[Ke BOHW MatOTb MPaBO | MOX/MBICTb 3afBUTW NPO Te, L0 He MIATPUMYHKOTb CKapry
3aXMCHWKa, a TakOX NOAAaTK BACHY CKapry.

TakuM 4nHoM, 3acymkeHun OCOBA_1 He Mae npaBa BIAMOBUTUCA BifJ KacaLiAHO!
CKapru 3axmMCcH1Ka, ika nofjaHa B Oro IHTepecax.

BucHoBoK: BignosigHo 4o nmpunucie n. 1 4. 1 ¢1. 393 ta n. 1 4. 1 cT. 425 KK
anensuinHy Ta KacaliiHy CKapry Ha Cy[oOBI PIlEHHS Mae MpaBO MOAATH, 30Kpema,
3aXMCHWMK Y YaCTWHI, L0 CTOCYETbCS IHTEpPECIB 06BMHYBAYEHOTO, 3aCyKEHOr0. 3rifHo 3
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nonoxeHHsmmn ctatein 403, 432 KIMK ocoba, gka nofana anensuinHy Yu kacaLliiiHy ckapry,
Mage NpaBO BIAMOBUTUCA Bifl HET A0 3aKIHYEHHS anensLitHOro Yn KacawiHoro po3rnsay.
TakMM YWMHOM, MPaBO BIAMOBMTUCS BIf anensauiMHOl YM  KacauiiHOI CcKapri
3aXMCHWKa, NOAAHOI B IHTepecax MiJ03ptoBaHOro, 06BMHYBAYEHOMO UM 3aCYXKEHOrO,
HaNeXuTb BUKIIKOYHO Tik 0CO6I, AKa 1i nogana, TO6TO 3axMCHUKY. [1iq03ptoBaHUNM,
0OBMHYBAYEHWA, 3aCYMKEHMA HEe MatOoTb MpaBa BIAMOBWTUCH BIf anensuiiiHol uu
KacaLiiHOI CKapri 3axmcHuKa. Y pasi He3rofgy MiJo3proBaHOro, 0OBKUHYBAYEHOIO YM
3aCY/KEHOrO i3 anensuiinHoO YN KacaLiiHO CKaprot 3axucHUKa (06rpyHTYBaHHSM,
MOT/BAMU, BUMOraMun CKaprit TOLLO) BOHW MatoTb NPaBO 3asiBUTY NPO Lie A0 abo nif yac
CY/A0BOr0 3aCifiaHHs, | Cy[l Mae NpaBO BpaxyBaTy IXHIO MO3ULIKO NPW BUPILLEHHI CKapru.
[etanbHiwe 3 TekctoM noctaHoBu KKC Big 22.02.2021 y cnpasi N2 481/1754/18

(npoBamxeHHs NO 51-1579km020) MOXHa 03HaloMUTUCA 3a nocuaHHIM
https://reyestr.court.gov.ua/Review/95139631

1.7. [pokypop, ypaxoByroun nosioxerHs n. 3 4. 3 ¢1. 394 KT1K, a Takox 3Baxaroum Ha Te,
LLIO BMPOK CYAy Ha NIACTaBI yroay Npo NPUMUPEHHS MiX MOTEPNIMM Ta MiA03PHOBAHNM
4n 06BMHYBAYEHWUM NOBUHEH BIAMNOBIAATY 3arasbHUM BUMOram [0 CY0BKX PiLLeHb 00
3aKOHHOCTI, HafjiNeHN NOBHOBAXXEHHSMM OCKapXyBaTK BKa3aHWN BUPOK JNLLIE Y 3B'A3KY
3 MOPYLUEHHAMKM BUMOT Y. 3 cT. 469 KITK nig yac yknafeHHs yroaM Ta He MOXe
OCKap)XyBaTu MOrO Ha IHLLIWX NiACTaBaX, y TOMY YNCAI Yepes 3aTBEPIKEHHS CY0M Yroau,
YMOBW AKOT He BIAMNOBIAAHOTb HOPMaM KPUMIHAbHOIO Ta NPOLECYanbHOr0O 3aKOHY

MigcTaBu po3rnsgy KpuMiHanbHOro npoeampkeHHst nanatoro KKC: HeobxigHICTb
BIACTYNWTM BIfl BACHOBKY LLI0/10 3aCTOCYBAHHS HOPMM MpaBa Npo HasiBHICTb Y NPOKypopa
MOBHOBAXEHb Ha OCKapXXeHHS BMUPOKY Ha MiACTaBl Yroau Npo NPUMUPEHHS Y BUNAAKY,
AKLLIO CyA He nepeBipvB ii Ha BIANOBIAHICTb K CreLianbHUM HOpMaM, L0 CTOCYHThCS
YKNafaHHs yrof, TaK i iHwnMm HopmaM KIK ta KK, BuknageHoro B noctaHoBl KKC
Bin 13.11.2018 y cnpagi N° 367/3872/17 (npoBamkeHHs N2 51-3205km18).

OKpIM TOrO, Ha BUPILLEHHS Nanati NOCTaBEeH] Taki MATaHHS:

1) U Mae BMPOK CyAy Ha NiACTaBi yroan Npo NPUMUPEHHS BIANOBIAATU HE TiNbKK
cnevjianbHM BMOraM [0 Takux BUPOKIB, alie i 3arajibHAM BUMOraM [10 CYJ0BKX pillieHb
010 3aKOHHOCTI?

2) 41 3060B'A3aHMI CyA, AKNA 3aTBEPAXKYE Yroay, NepeBipsaTY 1i Ha BiANOBIAHICTb
B/MOram 3akoHy?

3) un Mae NpoKypop MpaBO Ha anensuiiHe OCKapXXeHHS Takoro BMPOKY B pasi
3aTBEPIKEHHS CYOM Yroiu, YMOBM SIKOI He BignoBiaatoTb Hopmam KITK Ta KK, Ha
NIACTaBI 3aranbHUX 3acaj KPYMIHaIbHOMO MPOBAMKEHHS, AK Lie nepeabdadyeHo Y. 6 ¢T. 9
KIMK?

Mosuuis nanatu KKC: 3anuweHo 6e3 amiHu yxBaiy anensiyinHoro cyay npo BigMOBY
Y BIAKPUTTI anenswinHoro npoBaxeHHs 3a anensuinHor CKaprok Npokypopa.

28


https://reyestr.court.gov.ua/Review/95139631

Ornan cynosol npaktnkm KKC BC

06rpyHTyBaHHA nosuuii nanatm KKC: nanatord He BCTaHOBMEHO MiACTaB ANS
BIACTYNYy BIf BMCHOBKY, BuknageHoro B noctaHoBi KKC Big 13.11.2018 y cnpasi
N° 367/3872/17 (npoBamxeHHsa N2 51-3205km18).

Manata KKC norogxyetbcs 3 BUCHOBKOM anensuinHoro cyfly npo HEMOXJIMBICTb
OCKapXXeHHs MPOKYpPOPOM B anensuinHoMy nopsKy BUPOKY MPO 3aTBEPAKEHHS Yroam
NpO NPUMMUPEHHS He 3 TVX MIACTaB, WO Yrofy 3aTBEPAXEHO CYA0M Y KPUMIHANbHOMY
NPOBAKEHHI, B AKOMY 3riHO 3 4. 3 CT. 469 boro Kogiekcy BOHa He MOXe 6yT1 yKnajeHa,
OCKiNbKM BPaxoBYtOUN BUMOTY 3acaamn Ancno3ntueHocTi (cT. 26 KMK) i Te, wo n. 3 4. 3
cT. 394 KMK tau. 4 ct. 399 KIMK 4iTKO pernameHTytTb NMUTaHHA CNeLlianbHUX NiacTaB 41
OCKapXXeHHs MPOKYPOPOM BWPOKY 3a YroAoK NpO MPUMMPEHHS, @ TakoX MiacTaB Ta
NOpsAKY BIAMOBM Y BIAKPUTTI MPOBAKEHHS anenauinHium cygom (y TOMy uuchi i
y BUNaKax OCKapXeHHs BUPOKIB 3a yrofamu), 3acToCyBaHHs NofoxeHb Y. 6 ¢T. 9 KIMK
15 PO3LUINPEHHSA MOXIIMBOCTEN OCKAPXKEHHS MPOKYPOPOM BUPOKY Ha MIACTaBI yroam npo
MPUMUPEHHSA BUKITHOYAETHCS.

3 HaBeJeHOro BUMMAMBAE, WO CyA Mae MepeBIPATM BIAMOBIAHICTb YKNaAeHO!
CTOpoHamu yroau npo npumupeHHs Bumoram KK ta KI1K 3 MeTow nocTaHOBMIEHHS
BMUPOKY, AKUI BIAMNOBIAAB 611 3aranbH1M 3acajjam CyA0UYMHCTBA, OJHAK LIe He PO3LLUMPHOE
NOBHOBAXEHb NMPOKYPOPa NpK 0CKAPXEHHI Takoro BUPOKY 3a MeXI, IKI YITKO BU3HaYeHI
3aKOHOM.

BucHOBOK: 3Baxatoum Ha nonoxeHHs ct. 370, 4. 2 ¢1. 475 KIK, BUpoK Ha nigcTasl
Yroav Npo NPUMMUPEHHS MK NOTEPNINNM Ta NiA03PHOBAHNM UM 0OBUHYBAYEHNM MOBUHEH
BIANOBIAATU 3arafbHWM BUMOraM [0 CYAOBWX PillleHb L0A0 3aKOHHOCTI. 060B'I30K
nepeBIpATY Yroay Ha BIAMOBIAHICTb 1i He TINbKK crewianbHUM HOPMaM, LU0 CTOCYHOTbCS
yKNafaHHs yrof, a 1 iHwum HopMam KIK Tta KK noknagaeTbecst Ha CyA, KW BUPILLYE
MUTaHHS LWOAO 3aTBEPIKEHHS TaKOl YroAu.

[OBHOBaXXEHHS MPOKYpopa MpW OCKapXXeHHI BMPOKY CYyAy MEepLol IHCTaHLUIl
Ha MIACTaBl  yroAy Mpo MPUMUPEHHS MDK  MOTEpniMM Ta  MiJ03ptoBaHUM UM
06BMHYBa4YeHUM 0bMexeHI npunucamm n. 3 4. 3 ¢T. 394 KIK, 3rigHo 3 SKMm Taki BUPOKK
MOXYTb BYTV OCKapXKeHI MPOKYPOPOM JnLLE Y 3B'A3KY 3 MOPYLLEHHAMMU BUMOT Y. 3 CT. 469
KMK nig 4ac yknageHHs yroaw, | He NIAnAratoTb PO3LUMPEHHIO, B TOMY YKCHI Yepes
3aTBEPAKEHHS CYIOM YroAW, YMOBM KOl He BIAMOBIAAKOTb HOPMaM KPUMIHAIbHOMO
Ta NPOLECYabHOro 3akoHy.

[etanbHiwe 3 Tekctom nocTtaHoBn KKC Big 15.02.2021 y cnpasi N2 395/773/18
(npoBamyxeHHs N2 51-1829km20) MOXHa 03HaNOMUTHCA 3a NOCWUNaHHAM
https://reyestr.court.gov.ua/Review/95139607

3  TEKCTOM  OKpemol  AYMKM  MOXHA  O03HAMOMUTUCb 3@  MOCKNAHHAM
https://reyestr.court.gov.ua/Review/95177431
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PO3/111 2. 3BACTOCYBAHHS HOPM KPUMIHATBHOMO MPABA YKPATHM
2.7. 3BINIbHEHHA BI KPUMIHANBHOI BIAMNOBIAANLHOCTI

2.1.1. Ocoba Moxe 6yTu 3BIfIbHEHa BIA KPWUMIHAMbHOI BIAMOBIAANIBHOCTI Y 3B'A3KY
31 3MIHOK 06CTaHOBKM (CT. 48 KK), siKLLio BOHa nepecTtana 6yTu cycnifibHO Hebe3neyHoto,
HaBITb AKLIO KPUMiHanbHE MPaBOMOPYLIEHHS HA MOMEHT PO3rasay ChpaBu B CyAi He
BTPATMO CYCMiNbHOI Hebe3neyHocTi. po BTpaTy 0COOOK CYyCninbHOI HEHe3neyHoC Tl
MOXe CBIJYNTY, 30KpeMa, TI NpaLeBnallTyBaHHA Ha MOMEHT CyZJ0BOr0 PO3risay, To4l sk
KPUMIHaNbHe NPaBOMOPYLLUEHHS 6YN0 BYMHEHO 0OCO60K Y 3B'I3KY 31 CKPYTHUM
MaTepiaibHAM CTaHOBWLLEM, @ CaMa BOHA Ha MOMEHT 0r0 BYMHEHHS He NpaLltoBana

06cTaBmHuM cripaBu: OCOBA_T, sHaxoasuuch y TPLI, ckopucTaBLUMCh TAM, WO 3a i
AISIMI HIXTO HE CrocTepirae, Ta BIACYTHICTIO MOPYY IHLWIMX OCI6, IKI 6 MO 3aBaAnTH i/
Y BUMHEHHI 37104MHY, LUASIXOM BIIbHOTO AOCTYMY B3sila 3 TOPrOBEIbHOIO CTENaxy HOBI
TOBapW, 3a AOMOMOrOK HEBCTAHOBNEHOr0 MpeaMeTa, KWW 3a3fanerigb NpuHecna
I3 06010, BiAIpBaNa MarHiTHI 3aXMCTW, 3alWWMBLLM iX Y NPAMIPOYHIA. Tlicns Lboro
OCOBA_1 cxoBana 40 CBOrO ptoK3aka peyi, NPoNLLAa NiHIK Kac Ta aHTUKPaAKHUX BOPIT,
He CnaTUBLLUM KOLITY 3a TOBap, iKW ByB CXOBAaHWM MPU Hi, OfHAK byna 3aTpumaHa
CMIBPOBITHMKAMM CITYXKOWN OXOPOHM NICAS NMPOXOAKEHHSA HEKO aHTUKPAIKHUX BOPIT 618
BUXO/lY 3 Marasuy.

Mo3uuii cyniB NepLuoi Ta anensuiMHoi IHCTaHUIL: 3a yXBaok MICLEBOrO Cyay
OCOBA_T 3BifIbHEHO Bif KPUMIHANBHOI BIAMOBIAANbHOCTI Ha MiAcTaBi cT. 48 KKy 3B'A3Ky
31 3MIHOK 0BCTAHOBKM, @ KPUMIHAMbHE NPOBAAKEHHS CTOCOBHO HET 3aKPUTO.

AnensuinHWiA cya 3annWnB BKa3aHe Cya0Be PilleHHs 6e3 3MIHW.

Mo3suuis KKC: 3anuiieHo 6e3 3MiHW BKa3aHi Cy0BI PiLLEHHS.

06r'pyHTYyBaHHA no3uuii KKC: koneria cyaais KKC BBaxae He0brpyHTOBaH MM 0B/
Yy KaCalliiHIi cKap3i NpoKypopa Npo Te, WO CYAu AIALLAN NOMUIKOBOrO BUCHOBKY MPO
HasABHICTb MiacTaB Ans 3actocyBaHHs A0 OCOBA_T cT. 48 KK, 0CKifibKM BCI NepeniyeHi
cyfamu OBCTaBWHKM He CBiAYaTb NpPo Te, WO B XOAi AOCYAOBOrO PO3CAiAyBaHHS
Ta Cy[0BOr0 po3rasay 06CTaHOBKa, Aka 0TOYyBana 0Co6Y Ha MOMEHT BUMHEHHST 310UMHY,
3MIHMNAcA TakMM YMHOM, IO MO3WTMBHO BMMMBAE HA HEl | PO6GUTH MaNOBIPOrigHIM
BYMHeHHSt OCOBA_1 HOBOro TOTOXHOIO ab0 OJHOPIAHOMO 3M10UMHY.

[poaHaniayBaBLUM NONOXeHHA CT. 48 KK y pepakuii, ika gisina CTaHOM Ha AeHb
NOCTAHOBMIEHHSA yXBanu Cy[OM MNepLuoi IHcTaHuil, koneris cyaaie KKC BBaxae, Lo
BKa3aHa HOpMa nepefbayae Bl OKPEMI CaMOCTIAHI YMOBW 19 3BIIbHEHHSI 0CO6U BIf
KPUMIHANBLHOI BIAMOBIAANLHOCTI BHACAIAOK 3MIHM OOCTAHOBKMW, @ CaMe KON BYMHEHE
0COOO0K0 AIIHHSA BTPATUIO O3HaKM CYCMIbHOI Hebe3neyHocTI abo Komu Ls 0coba
nepectana 6yt cycninbHO HebesneyHor. Ocoby MOXe OyTy BKM3HAHO TaKO, LIO
nepectana 6yTu CycnifbHO HeHesneyHor, y pasi, KonW BOHA caMa abo 06CTaHOBKa
HaBKOJ10 HeT 3a3HanM TakUX 3MiH, LLI0 YHEMOXIIMBKOKOTb BUMHEHHS LjiEt0 0COB00 HOBOMO
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3M04YMHY. TaKi 3MIHW YMOB XUTTEAIANbHOCTI OCOOM MOBMHHI HOCWUTU MO3WUTUBHWNA
XapakTep, AIEBO BMIMBATY Ha 1i NOBE/IHKY | 3 BENIMKOK A0MEK MMOBIPHOCTI CBIAYNATM NPO
Te, WO U 0c06a HEe BYMHATAME Y MaWbyTHbOMY KPWUMIHANbHO KapaHWX AisHb.
Y pesynbTaTi TakMxX 3MIH Y XKWTTI ICTOTHO 3MIHIOETbCS MOPaNbHO-HOPUANYHA OLIHKa
0Co0W, Yy 3B'AI3KY 3 UYAM BTPAYaeTbCA [OLIIbHICTb 3aCTOCYBaHHA [0 Hel 3axoAiB
KPUMIHaNbHO-NPaBOBOrO BM/MBY.

Mpy UbOMY 36epexeHHs CYCMiIbHOI HEeb6e3MeYHOCTI BUMHEHOrO 3104YMHY Ha
MOMEHT PO3rNfAy CNpaBu y Cyli He NepeLiKompKae 3acTocyBaHHIO CT. 48 KKy pasi, Konu
Y 3B'A3KY 31 3MIHOK 06CTaHOBKM 0C004, IKa BUMHIIIA 3/104MH, NepecTasna byTi CyCnifibHO
He6e3MneyHoto.

[lepeBIpKOO  MaTepiafiB  KPUMIHANbHOrO MPOBAMKEHHS  KacaliiiHUM  CY[0M
YCTAHOBNIEHO, WO CBOI BWCHOBKWM MPO MOXAMBICTb 3BiNbHeHHs OCOBA_T BIg
KPUMIHANbHOI  BIANOBIJANbHOCTI 3@ BYMHEHHSI KPUMIHANBHOTO MPaBOMOPYLLEHHS,
nepeadayeHoro 4. 2 ct. 15, 4. 2 ¢1. 185 KK, Ha nigcTasi cT. 48 KK y 3B'A3Ky 31 3MIHOIO
0BCTAHOBKM, CYy[ MEpWol IHCTaHLUil 3p0o6uB Ha MIACTaBI KJIOMOTAHHS, 3asBNEHOr0
3axMCHMKOM 06BKHYyBayeHoi OCOBA_T, 3 ypaxyBaHHAM NO3ULA Y4aCHUKIB MPOBAAXKEHHS]
Ta 3 [JOCNIAXKEHHAM [JaHuX Mpo 0coby 06BMHYBa4eHOl, 30kpema Toro, wo OCOBA_]
€ MOJSIOIOKD  0COOOK,  MO3UTUBHO ~ XApPaKTEpPWU3YETbCSs,  BMEPLE  MPUTATYETbCS
[0 KPUMIHANbHOI  BIAMNOBIAANbHOCTI, MOBHICTIO BW3Hana BWHY, LIMPO pO3Kasnacs
Ta aKTUBHO Cnpusifia PO3KPUTTIO  3104MHY. [lpn LUbOMY CYAOM MEPLIOl IHCTaHLjl
BPaxoBaHO HasBHICTb 06cTaBMH TOro, wo OCOBA_T 3MmiHMna yMOBM  CBOEI
XUTTELIANBHOCTI, SIKi MO3UTUBHO | CYTTEBO BMIMHYN Ha Hel | CBIAYATb MPO Te, L0 BOHA
He BUMHATUME KPUMIHANbHO KapaHuX AiSHb Y ManbyTHbOMY, @ BUMHEHE HED AISIHHSA
BHACMIJOK 3MIHM OO6CTAHOBKW BTPATWNIO CYCMiNbHY HEHEe3neyHiCTb Ha Yac po3rnsay
cnpaBu. Takumy 06CTaBMHAMKM, 30KPeMa, BM3HaHi: cymniHHa npausd OCOBA_T
B IHO3€MHOMY MIANPUMEMCTBI Ha Nocafi onepaTopa, A0NOMOra Matepi, gka CamoCTINHO
BUXOBYE ABOX 1 HEMOBHOMITHIX CECTep, MICN BYUHEHHS 3M0UYMHY 10 KPUMIHAbHOI
Ta a[IMIHICTPATWUBHOI BIAMNOBIAANbHOCTI HE NPUTAranacs, Ha 067Ky B NiKapiB HapKosora
Ta ncuxiaTpa He nepedyBae.

BpaxyBaBLUM BKa3aHI 06CTaBMHW, CyA MEPLUOI IHCTaHLl, AI0YN B MEXaXx CBOIX
MOBHOBaXeHb, Ta [JOTPUMYKUMCb BMMOr  KPUMIHAMIBHOTO Ta  KPUMIHAMIbHOMO
NpoLieCyanbHOro  3akOHIB, AINWIOB O6IPYHTOBAHOrO BWCHOBKY MPO  MOXJIMBICTb
3aCTOCYyBaHHA B AaHOMY BWMAAKy IHCTUTYTY 3BIIbHEHHS B  KPWUMIHANbHOI
BIANOBIAANLHOCTI Y 3B'A3KY 3 3MIHOK 0BCTAHOBKM, MPO WO B CYJOBOMY PilleHHI HaBIB
[OKNaAHI MOTUBMN.

Cyn anenauinHoi IHCTaHL, PO3rNAAaKYM  anensuinHy Ckapry npoKypopa,
aHanoriyHy 3a 3MICTOM 1Oro KacaliiHIn cKapai, Ha yxBany Cyay NepLlol IHCTaHUl,
NpoaHani3yBaB BUKMa/eHI B HI JOBOAW, 1aB Ha HUX BUYEPMHY BIAMNOBIAb, 3a3HAYMBLLN
B yXBafli AOCTATHI MiACTaBK, 4epe3 §Ki BWU3HAB IX HEOOrPyHTOBaHMMM. 3asHauuB
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anenauiiHWiA cya Npo Te, WO MPOKYpPOp Y CBOIW anefsiLiiHIA CKap3i He HaBIB XOAHO!
06CTaBMHM, AKa 6 CTaBWna Mif CyMHIB BWKIIOYHO MO3UTUBHI BIJOMOCTI MpPO 0OCObY
obBuHyBaveHoi OCOBA_1. He noroaunacs Koneris cyaniB i 3 TBEPAXEHHAM NPOKypopa
npo Te, WO o(iLiAHe npaLeBnalTyBaHHs 06BMHYBAYEHOI HE € 3MIHOK 06CTaHOBKM,
HaNEeXHUM YNHOM MOTVBYBABLLUV CBOE PilliEHHS. 30Kpema, anensuinHnii ¢y 3a3Haums,
LL|O BIAMNOBIAHO 10 OB6BMHYBANLHOIO akTa Ta 06CTaBWH, BCTaHOBAEHWX cyaom, OCOBA_T
3 KOPUCIMBIX MOTYBIB, 3 METOK) 0COOUCTOr0 36arayeHHs BUMHWIIA 3aKIHYEHNI 3aMaX Ha
TAaEMHE BWKPALEHHA YY)KOr0 MalHa, Npu LUbOMY CTAHOM Ha MOMEHT BYUHEHHS
KPUMIHaNbHOr0 NPaBoNopYLLIEHHS 06BUHYBaYeHa 6yna 3BIibHEHA 3 NONEpPeHbOro MicLs
pobOTU, IO NIATBEPAXKYETLCS TPYAOBOK KHUXKKON, | 3MIHA OBCTAHOBKM B AaHOMY
KOHKPETHOMY BWMMafKy | mnondrae came B TOMY, L0 BHACNIAOK OQILINHOIO
npavueBnalTyBaHHa 06BMHYBaYeHa oTpuMana odiliiHi aKepena AOXOAIB, | BHACMIAOK
4oro, Ha AYMKY Cyay, nepectana 6yTu cycninbHO-He6e3MneYHoH.

[etanbHiwe 3 Tekctom noctaHoBu KKC Big 04.02.2021 y cnpasi N2 953/21593/19

(npoBagxeHHs N2 51-5619km20) MOXHa 03HaNOMUTHCA 3a NOCWUIAHHAM
https://reyestr.court.gov.ua/Review/94623743

2.2. 0cobnmMBOCTI KpUMIHAbHOI BIfINOBIAANbHOCTI Ta MOKapaHHS HEMOBHOJITHIX

2.2.1. 3BINbHEHHSA HEMOBHOMITHHOIO BIJ MOKAPAHHS 13 3aCTOCYBAHHAM MPUMYCOBUX
3ax0/iB BUXOBHOro xapakTtepy (cT. 105 KK) Moxe 6yTn 3aCTOCOBaHO Y BUNAAKY BYMHEHHS
HWUM ABOX TOTOXHWX JiSiHb, L0 YTBOPHOKOTH MOBTOPHICTb KPUMIHANbHIMX NPABOMNOPYLUEHb

Mo3unuii cyaiB nepluoi Ta anensiuiHol IHCTaHUIA: 3a BMPOKOM MICLIEBOIO Cyay
HenoBHONITHbOro  OCOBA_T  BM3HAHO BWHYBATUM Y  BYMHEHHI  KPUMIHANbHNX
NpaBoMopYLLeHb, nepeadaveHnx y. 1 ct. 185,4. 2 ¢T. 15, 4. 2 c1. 185 KK. Ha nigcrasi u. 1
cT. 105 KK HenoHoniTHboro OCOBA_T 3BifIbHEHO Bifj MOKapaHHS 13 3aCTOCYBAHHAM
MPMMYCOBWX 3aX0[liB BUXOBHOMO XapakTepy, nepegdavernx n. 3 4. 2 ct. 105 KK, y Buai
nepenavi noro nia Harnaa matepi (0COBA_2) TpuBanicTio 1 pik.

AnensauinHuin cya 3anuLLINB BKa3aHe CYI0Be PILLEHHS H6e3 3MIHW.

Mo3unuis KKC: 3anuweHo 6e3 3MiHW PiLLeHHS CYAiB NONepeHiX IHCTaHL|iA.

O6rpyHTyBaHHs nosuuii KKC: OCOBA_1T BuMHMB ABa TOTOXHI KpPWUMIHaMbHI
NPaBOMOPYLUEHHS, AKi YTBOPHOKOTb MOBTOPHICTb. BignosigHo Ao cT. 12 KK (B peaakuii
3aKOHy, fka [isifia Ha Yyac BYMHEHHS KPUMIHANbHOTO MPaBOMOPYLIEHHS) KpUMiHaNbHE
NpaBoOMOpYLLIEHHS, nepeabayeHe 4. 1 cT. 185 KK, € 3M04nMHOM HEBEANKOI THHXKKOCTI,
a KpMIHaNbHEe NPaBOMOPYLLEHHS, nepeabayeHe Y. 2 ¢T. 15, 4. 2 cT. 185 KK, 3nounHom
cepeaHbOol THXKOCTI.

CtatTa 105 KK He MiCTUTb 3a60pOHM [10 3aCTOCYBAHHS IHCTUTYTY 3BINIbHEHHS BIf
MOKapaHHA 13 3aCTOCYBaHHAM MPUMYCOBWX 3axOfiB BWXOBHOTO XapaKTepy B pasi
BYMHEHHS HEMOBHOJITHIM [IBOX aHANOMYHMUX KpUMIHANbHIX NPaBOMOPYLLIEHb HEBENKOI
ab0 cepefHbOl TAXKKOCTI, IKI YTBOPHOKOTb MOBTOPHICTb.
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Y cynoBomy 3aciaaHHi HenoHONITHIN OCOBA_T BW3HAB CBOK) BMHY MOBHICTIO Ta
HajaB Cydy [eTalbHI MOKa3aHHS MNpPO  0OCTaBWHM  BUMHEHHS  KPUMIHAMBHUX
NPaBOMOPYLLEHb.

06cTaBMHAMK, SKI MOM'AKLLYIOTb NOKApPaHHS, CyA BU3HAB LUMPE KasdTTH, aKT/BHE
CMPUSIHHA PO3KPUTTIO 310UNHY, BYMHEHHS 3/104MHY HEMOBHOMITHIM Ta A0OPOBISIbHE
BIJLUKOAYBAHHSA 3aBAaHuXx 30WTKIB. O6CTaBMH, fIKI OOTSXYKOTb MOKApPaHHS, CYA0M
He BCTaHOBJIEHO.

BpaxyBaBLUKW 3a3HaueHi 06CTaBUHW Ta fjaHi NPo 0coby HenoBHONITHLOro OCOBA_T,
CYA NepLUOl IHCTaHUIT AIAWOB [0 06IPYHTOBAHOIO BMCHOBKY MPO MOXJIMBICTb MOMO
3BIIbHEHHSI BIf, MOKapaHHA 13 3aCTOCYBaHHAM MPUMYCOBUX 3axOAIB BUXOBHOMO
XapaKTepy Y BWAI nepefadi Noro nif Harfsg MaTepl, 3ayBaxuBLLK, WO Came Takui BUA
MPVMMYCOBOTO 3aX0Ay BMXOBHOIO XapaKTepy CNpUATUME BUNPABEHHIO HEMOBHOMITHbOMO
OCOBA_T i 6yae 6inblu AieBAM Ta ehEKTVBHUM CMOCOBOM BMVBY HAa HbOTO | L0 BIH Ha
[aH1I Yac He NOTpebye 3aCTOCYBaHHS NOKapaHHS.

[etanbHiwe 3 Tekctom noctaHoBu KKC Big 11.02.2021 y cnpasi N2 161/20070/19

(npoBagyxeHHs N2 51-5723km20) MOXHa 03HaNOMUTHCA 3a NOCWUNaHHAM
https://reyestr.court.gov.ua/Review/94874087

2.3. KpMiHanbHI NpaBomnopyLLUeHHs Y cepl rocnoapcbKol AisibHOCTI

2.3.1. 3aKOH, KM 3MIHEHO MIHIMabHUIA PO3MIP KOLLTIB, WO GaKTUYHO HE HaAIALLAN A0
OIOMKETY B pesynbTaTl YXWEHHS BIf CriaTu NOAATKIB, HEOOXIAHUA ANA NPUTATHEHHS
0CObK [0 KPUMIHANbHOT BIANOBIAANLHOCTI 3a Y. 1 CT. 212 KK, BBaXXaeTbCA TakUM, L0
CKaCOBYE 3/MI0UYMHHICTb AISIHHS, SKLIO Ha Yac PO3rfisay KpUMIHAIbHOIO NPOBAMKEHHS B
CyAl CymMa He CnaayeHoro O0OBKMHYBAYeHWM y OHOMKET nojaTky, BKasaHa B
0OBMHYBANIbHOMY aKTI, € MEHLLIOK BIfl CYMM, PO3MIP AKOI jae NiacTaBy KBanidikyBaTh Al
0cobun 3a 4. 1cT. 212 KK.

3aKpUTTA KPUMIHANBbHOMO NPOBAMKEeHHA Ha migctasi n. 4 4. 1 cT. 284 KK Bukntovae
MOXJIMBICTb ~ KPUMIHAMIbHOMO  MepecrilyBaHHS  O0B6BMHYBAYEHOro, OJHAaK He €
peabiNITYO40 06CTaBMHO. Y TaKOMY BUMAAKY 0CO6Y MOXE BYTI MPUTATHYTO [0 IHLIOro
BWY FOPUANYHOT BIANOBIAANbHOCTI

O6cTaBuHn cnpaeu: OCOBA_T, nepebyBatoun Ha nocafi aupektopa TOB, matoun
YMUCENT Ha YXWNEeHHS BIJ CNAaTv MNOAaTKIB Yy 3HAYHWX po3Mipax Ta byayun
BIINOBIJANbHMM 33  OpraHi3auito  OGyxranTepcbkoro Ta  MOAATKOBOTO — 06AIKY
NIINPUMEMCTBA, MOBHOTY BIAOOPaXeHHS B 00Ky BCIX TOCMOAAPCbKMX OnepaLin,
NPaBU/bHICTb BHECEHHS [OXOAIB Ta BMTPAT 3a BIAMNOBIAHUMI 3BITHUMK Nepiogamy,
[OCTOBIPHICTb Ta CBOEYACHICTb HapaxyBaHHS | CrnaTy B OWOAXET MOAATKIB, LWAXOM
6e3MiACTaBHOr0 3aBULLEHHS MOAATKOBOrO KPeauTy 3 MoAaTKy Ha AofaHy BapTICTb
y nepioa 3 01.01.2012 no 30.06.2073 yMUCHO yXWAWBCS BIA CNaTW NOAATKY Ha [OAaHY
BapTICTb Ha 3aranbHy cymy 703 833,62 rpH.
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Mo3unuii MicLIeBOro Ta anensuitHoro cyais: 3a BUpokom MicLieBoro cyay OCOBA_T
BW3HAHO HEBMHYBATVM Ta BMNPaBAaHO Y 3B'I3KY 3 HEJJOBEEHICTHO, LU0 B OT0 [ifHHI €
CKMaj KpUMIHaNbHOro NpaBonopyLLIeHHs, nepeadaveHoro u. 1¢t. 212 KK.

3a yxBanow anefisiLinHoro Cyay BKasaHWid BUPOK 3annlleHo 6e3 3MiHK. Ha aymky
NPOKypopa, KU NoAaB KacaliiiHy cKapry, cyf anensuiiHol IHCTaHLl, BCTAHOBWBLUM
obcTaBMHM, nepenbdaveHi cT. 284 KIIK, 6yB 3060B'A3aHWA 3aKpUTK KPUMIHANbHE
NPOBAKEHHS.

Mosuuis KKC: 3anniieHo 6e3 3MiHW yxBany anensuinHoro cyay.

06rpyHTyBaHHA nosuuii KKC: 3rigHo 3 npumitkoto o cT.212 KK, 3a skowo
obBMHyBavyBaBcs OCOBA_T, Ha 4aC BYMHEHHS IHKPUMIHOBAHWMX AIA N 3HAYHUM
PO3MIPOM KOLUTIB CJ1iJ; PO3YMITU CyMM NOAATKIB, 360pIB 1 IHLLIMX 060B'A3KOBMX NAaTEXIB,
aki B 1000 | 6inbLue pa3iB NepeBULLYHOTb YCTaHOBEHUI 3aKoHOAaBCTBOM HM/T.

YpaxoBytoun nonoxeHHs . 5 nigposainy | pozainy XX, a Takox nn. 169.1.1 n. 169.1
cT. 169 poaginy IV MK, nogatkoBa coujanbHa ninbra gopisHioe 50% posmipy M.
BianosigHo [0 a63. 4 cT. 7 3akoHy «[1po aepxaBHWIA 60aKeT YkpaiHu Ha 2013 pik»
01.01.2013 ycTaHoBneHo MM y poamipi 1147 rpH. To6TO MIHIManbHWA pO3MIp NOAATKIB,
Hecnna4yeHnx [0 6rOMKETY, AKMIA AaBaB NIACTaBW A1 KBanidikauii aii ocobuy 2013 p. 3a
4. 1cT. 212 KK, ctaHoBmB 573 500 rpH.

Pasom 3 Tum 3akoHom Big 18.09.2019 N2 1071-IX «[po BHECEHHS 3MIH [0
KpuMiHanbHoro koaekcy Ykpainn Ta KpuMiHanbHOMO NpoLecyanbHoro Kogekey YKparHu
LLOAI0 3MEHLLEHHSI TUCKY Ha BI3HECY, AKWIA HabyB YnHHOCTI 25.09.2019, BHECEHO 3MIHW A0
NpuMiTKM [0 cT. 212 KK, 30Kpema CnoBa «TUCAYY», «TPU TUCAUI» Ta «M'ATb TUCAY»
3aMiHEHO BIfINOBIJHO CNOBAMM «TPU TUCAYI», «M'ATb TUCAY» Ta «CIM TUCAY». 3 Ornsay Ha
NosnoXeHHs 3a3HaveHoro 3akoHy N2 101-1X, ctaHomM Ha 25.09.2019 cyma He cnnaveHoro
OCOBA_T B 6t0feT nofaTky Ha JOAaHy BapTICTb, L0 BKasaHa B 06BMUHYBaNbHOMY aKTi,
€ MEHLLOK BIA CyMW, fKa Aae nigctaBu KBanidikyBaTu Moro gii 3a 4. 1 ¢T. 212 KK
(1720500 rpH). TakuM YMHOM, Ha Yac PO3rnaay anensuinHiM CyoM KpUMiHaNbHOMo
NpoBaKeHHs 3a 06BMHYBaveHHsIM OCOBA_T HabpaB YMHHOCTI 3aKOH, IKMM CKACOBaHO
KPUMIHaNbHY BIANOBIAANBHICTb 33 IHKPUMIHOBAHE OMY AISIHHS.

Y KacauiHin CKap3i MPOKYPOp He NOroAKYETbCSA 3 BUCHOBKOM anensuitHoro cyay,
LL|O BUMPaBAYBabHMIA BUPOK MOXE BYTV CKaCOBaHUIA NMLLIE 3 TUX NIACTaB, IKI 06YyMOBUM
NOrO YXBaNEHHS, a He Y 3B'AA3KY 3 HEOOXIAHICTH 3aKPUTTSH KPUMIHANbHOrO MPOBaAXKEHHS.

3 TaKUMI TBEPIPKEHHAMM NPOKYPOPa KONEris CyAAiB He MOXe NOroAnTUCS 3 OrNisify
Ha HacTynHe. Hopmamu cT. 284 KK 3aKpinneHo niacTaBy Ans 3aKpUTTA KPUMIHANBHOMO
NPOBaKEHHS Ta NPOBAAXKEHHS OO HOPUANYHOI 0c06M. 30Kpema, . 4 4. T ¢T. 284 KK
BW3HAYEHO, L0 KPMMIHANbHE NPOBAKEHHS 3aKPUBAETHCS B Padi, AKLLIO HAOPaB YMHHOCTI
3aKOH, IKUM CKacOBaHa KpUMiHaNbHa BIANOBILANBHICTL 3a [IHHS, BYMHEHE OCOOOH0.
3rigHo 3i cT. 417 KK cyq anensuidHor IHCTaHLl, BCTAHOBMBLLVM 06CTaBUHY, NepedayeHi
CT. 284 uboro Kopekcy, CKacoBye OOBMHYBaNlbHMIA BUPOK YW yxBany | 3aKpuBae
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KPUMIHaNbHe NPOBAMKEHHS. TakuM YiMHOM, HOPMami NPOLeCyanbHOrO 3aKOHOAABCTBA
3aKpINNEeHO 060B'A30K Cyy anensuUinHol IHCTaHLI 3a HassBHOCTI MiACTaB, NepeadayeHux
CT. 284 KT1K, ckacyBaTy Cy0BI pILLEHHS, AKi MatOTb 06BUHYBasbHWIA XapaKTep, 30KpemMa
0OBWHYBa/IbHUI BUPOK CYy NEpLLOT IHCTaHLII.

BianosigHo A0 BMpoOKy MicueBoro cyay OCOBA_T BW3HAHO HeBMHYBaTUM Ta
BUNPABAaHO Yy 3B'A3KY 3 HEeJOBEAEHICTIO B WOr0 [ifHHI CKnady KpUMIHANbHOro
NpaBoMopYLLeHHS, nepeabdaveHoro y. 1 ct. 212 KK.

Ha nepekoHaHHsI MPOKYpOpa, CKaCyBaHHS KPUMIHANbHOI BIAMOBIAANbHOCTI 3a
AISHHA, IHKpuMiHOBaHI OCOBA_T, GakTUYHO KOHCTATYHOTb BIACYTHICTb Y MOrO AiSIX 03HaK
KPUMIHANbHOTO  MPaBOMOPYLUEHHS,, He TATHYTb ANS HbOTO XOAHWX KPWUMIHANbHO-
NPaBOBMX HACNIAKIB, @ TOMY KPUMIHAMbHE NPOBaMKEHHS NIANArae 3aKPUTTHO.

Konerig cynniB 3BepTae yBary, WO 3aKpUTTS KPUMIHANBHOMO MPOBa[XKEHHSA Ha
nigctasi n. 4 4. 1 ¢T. 284 KK AIACHO He TArHe ANns 06BUHYBaYeHOI 0COBK KpUMIHANBbHO-
NPaBOBMX HACMIAKIB, OCKIMbKW KPUMIHANbHA BIANOBIJANbHICTL 33 BIANOBIAHI Al
(GaKTUYHO NepecTae ICHyBaTW. TOOTO CYyTb 3aKPUTTS NPOBAMKEHHSA B TaKOMY BUMAAKY
BUK/OYAE MOXMBICTb CaMe KPKUMIHANbHOrO NepechigyBaHHA 06BKHYBAYeHOI 0COOY.
OfHaK Take 3aKpUTTA He € peabiniTytouor 06CTaBMHOK Y MAOWMHI HWMX CYCIbHO-
NpaBOBWX BIAHOCWH, OCKINbKK 0C06a 3a BKa3aHi [iii MOXe 6yTW NPUTArHYTa A0 IHLIOro
BUY HOPWUOMYHOI  BIAMOBIAANbHOCTI, 30KpeMa [0  LMBINbHOI,  AMCLMMIHAPHOI,
aIMIHICTPATUBHOI.

ToAl K BUMpaBAaHHSA 0CObY 3a Ail, O BUKNaAeH! B 06BUHYBaNbHOMY akTi Ta S 17
CTaBWUCH Y BUHY, 3 OrSAY Ha NONOXEHHS CT. 61 KOHCTUTYLIT BUKITHOYAE MOXIIUBICTb
MOBTOPHOrO MPUTArHEHHS 1 [0 KPUMIHANbHOI BIAMOBIAANbHOCTI, OCKIIbKM 0Coba
BW3HAETbCS TaKO, L0 HE BYMHSANA KPUMIHANBHO KapaHux A, TO6TO BBAXAETbCH
PeabINiTOBaHOH.

3 ornaay Ha BUKNafeHe, Ha NepekOHaHHS KONeril cyaais, anensuinHuin ey Ainos
OBr'PYHTOBAHOrO BWCHOBKY, WO B [JaHOMYy BUMafgKy BWMNpaBAyBafbHUA BUPOK LLIOAO
OCOBA_T mMoxe 6yTW cKacOBaHWiA finlle 3 NIACTAB, WO 0OYMOBWUIN YXBaNEHHS Takoro
BMPOKY, @ TOMY JJOBOAM KaCaLINHOI CKaprit MPOKYpopa B Ll YaCTWHI € 6e3MiACTaBHAMM.

Ha nepekoHaHHs KOnNerii CyaaiB, yxBana cyay anensuiiHol IHCTaHLil € 3aKOHHOO,
06rpyHTOBaHO, BMOTMBOBAHOHO Ta BianoBigae Bumoram ctaten 370, 419 KIK, a Tomy
NifCcTaB ANs ii CKacyBaHHS abo 3MIHK He Bbavae.

JetanbHiwe 3 TekctoM noctaHoBu KKC Big 25.02.2021 y cnpasi  N° 332/2858/14-k

(npoBamxeHHs N2 51-5921km18) MOXHa 03HaNoOMUTUCH 3a NOCUIaHHAM
https://reyestr.court.gov.ua/Review/95242108
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PO34IT 3. 3ACTOCYBAHHA HOPM KPUMIHAJIBHOTO MPOLECYAJIBHOTO TMPABA
YKPATHU
3.1. [lokasun | oKa3yBaHHS

3.1.1. [laHi Npo CTaH CM'sAHIHHSA MIA03PHOBAHOMO Y MOMEHT BYMHEHHS KPUMIHAMIbHOMO
NpaBOMOPYLLUEHHS, nepeabayeHoro cT. 286 KK, He HanexaTb A0 NIKapCbKOl TaeMHUL,
TOMY OTPUMaHHS 3paskiB A/ NPOBEAEHHS CYyA0BO-MeANYHOI EKCNEPTU3MN 3[INCHIOETHCS
3a 3aMMTOM CNIAYOro, a He Ha MiACcTaBl yXBanu CIAYoro Cyaal npo TMMYaCcoBWiA 4OCTYN
[0 peyent | JOKYMEHTIB.

YpaxoBytoun nonoxeHHs cT. 1194 LIK, po3amip MopanibHOT LUKOAW, SKWIA CTATYETbCS CY0M
I3 3aCYPKEHOr0 Y pa3i 3a[]0BOJIEHHS LIMBIIbHOTO MO30BY, MOXe CTaHOBUTY PISHULIO MIX
CYMOIO, LIO CMiayyeTbCs CTPAXOBOK KOMMaHIEW, A0 AKOI 3BEepHYsMCA MoTepnini, Ta
3arasbHy1M PO3MIPOM OLIIHEHOT HUIMW MaTepianbHOT | MOPabHOI LLKOAN

O6cTaBuHn cnpaB OCOBA_T, nepebyBatoum B CTaHi afIKOrOSbHOMO CM'AHIHHS,
nopyLums M/P Ta 3aiiCHUB BXI3A Ha 3yCTPIYHY CMYTY, Lo cnpuynHuno ATM, y pesynbTaTi
akol OCOBA_7 oTpumaB TpaBMU, BiJ SKMX HacTana MOro CMEPTb Ha MICLI MPUroau,
a OCOBA_8 cnpuymHEHO TinecH! YLIKOAXKEHHS CepeHbOI TXKOCTI.

Mo3unuii cyaiB neplloi Ta anensilitHol IHCTaHLIK: 32 BMPOKOM MICLIEBOrO Cyay
OCOBA_T 3acymkeHo 3a 4. 2 cT. 286 KK 10 nokapaHHs y BUAI N036aBfIeHHs BOJI HA CTPOK
5 POKIB 3 M036aBIEHHSAM NpaBa KepyBaTW TPAHCNOPTHUMI 3aC06aM Ha CTPOK 3 POKM Ta
yxBaneHo cTarHyTn i3 OCOBA_T, 30KkpeMa, MOpanbHy LIKOAY 3a LMBINbHAM MO30BOM Y
MEXax PISHULI M CYMOLD, fiKa CMiavyeTbCs CTPaXOBOK KOMMAHIEH, Ta 3araibHUM
PO3MIPOM OL|IHEHOT NOTEPMINIMMU MaTepianbHOI | MOPabHOI LUKOAM.

AnensuiiHWiA cya 3anuinB BKa3aHe Cya0Be PilleHHs 6e3 3MIHMW.

Mosuuisa KKC: 3anuiueHo 6e3 3MiHu pillieHHs CyAiB NONepeaHiX IHCTaHLji.

06rpyHTyBaHHA nosuuii KKC: KKC Bu3HaB 6e3nifcTaBHUMKU [OBOAM 3aXMUCHUKa
LIOf10 HEOOXIAHOCTI BUKNOYEHHS 3 06BIHYyBaYeHHs OCOBA_1 nocunaHHs Ha NOpYLLEHHS
HUM BuMor 1. 2.9 (a) MNP y 3B'A3Ky 3 HeA0OBEAEHICTIO NepebyBaHHA 0OBKHYBAYEHOrO
y CTaHI aNIKOrOfIbHOTO CM'SIHIHHA.  fIK ybayaeTbcd 3 MaTepianiB  KPUMIHaIbHOro
NPOBAKEHHS, nepebyBaHHA OOBMHYBAYEHOTO Yy CTaHi  ajKOrojbHOr0  CM'IHIHHSA
NISTBEPIKYETCS BMCHOBKOM CY[0BO-MENYHOI eKCMepTusu, ska 6yna npoBefeHa
BIANOBIAHO A0 Bumor KIMK Ha migcTaBi yxBanu cnigyoro cyaal. BogHoyac, y xogi
nepeBIpKM BIAMOBIAHMX [OBOAIB 3aXWCHMKA CYOM MEPLUOI IHCTaHLT BCTAHOBEHO, IO
cnigymm gotpumaro Bumorn ctatein 40 Ta 93 KIMK woa0 36upaHHs A0KasiB, a MaTepiany
KPUMIHAIbHOTO MPOBAKEHHS HE MICTATb AaHMX LLOA0 NMOPYLIEHHS BUMOr 3aKOHY Mpw
BIi6paHHI KpoBi B 06BMHYBaveHoro OCOBA_1. Kpim Toro, pakT nepebyBaHHa OCOBA_Ty
MOMeHT [ITIT y cTaHI ankoronbHOro Cn'aHIHHSA 06IPYHTOBAHO CY0OM 3 MOCWIAHHSAM Ha
3a3HayeH! BWLLE MOKasaHHsA Mia Yac AONWTY B CyAl NEpLIOl IHCTaHLUIl noTepniux Ta
CBIAKIB.
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AK y6a4yaeTbCS 3 MaTEPIaNiB KPUMIHANBbHOrO NPOBAIKEHHS, CY10M NEPLLOT IHCTaHLT
byna [AOCHIMKXeHa | KapTa BWI3Ay WBWAKOI MeAMYHOI JonomMory Ha micue [T
no notepninoro OCOBA_T, B AKin 6ynn 3adikCoBaHI NEPLIOYEProBI MOSCHEHHS BOJIS
LIOAO0 BXMBAHHSA HAM anKOronto, a TOMy 0BOAM 3aXMCHUKa NPO Te, WO CYA0M NepLUol
IHCTaHLIIT He BYB AOCNIMKEHNIA BKA3aHWA JOKYMEHT, He BINOBIAat0Tb JINCHOCTI.

BoaHouac, MUTaHHS [ONYCTUMOCTI BUCHOBKY CY[0BO-MeANYHOI eKcrnepTunan byno
NpeaMeToM MepeBIpKy | B CYAl anefsiLinHON IHCTaHLT, KOTPpUM NiATBEPAMB AONYCTUMICTb
LibOro [j0Ka3y 3 OrNaAy Ha AOTpUMaHHS cnigumm Bumor cT. 93 KITK npu oaepxaHHi
Ta nepenavi ekcnepty 3pa3kiB kpoBl OCOBA_T, a TaKOX BU3HAHHS IX PEYOBKMY [JOKa3aMM
Yy KpUMIHANIbHOMY NMPOBAIKEHHI LLIOAO OCTAHHBLOTO.

MocunaHHa 3axmMcHMKA Ha HeOOXIAHICTb [OTPUMAHHA OpraHoM [0CYA0BOrO
po3cnigyBaHHa BumMor ctateir 159, 160 Ta 162 KIK npu oTpumaHHi 3paskiB And
eKCnepTMan € 6e3niacTaBHUMKM 3 OrNISAYy Ha Te, WO fAaHi Npo CTaH Ch'AHIHHS
NiJO3PHOBAHOr0 Y MOMEHT BYMHEHHS KPUMIHANBHOMO NPaBOMOPYLLUEHHA HE HanexaTb
[0 TaeMHMLI (y LUbOMY BMNAAKy — MIKapCbKOI), L0 OXOPOHSIETLCS 3aKOHOM, OCKINbKM
He BKa3y0Tb HI Ha (DaKT 3BEPHEHHS 0COBM 3a MeAWNYHOK AOMOMOrOH), Hi Ha AaHi npo
XBOPOGY (AiarHo3, enikpua TOL0) 0CO6K, Hi NP0 NIKYBaHHS, IO 6Y10 3aCTOCOBAHO.

LLlogo A0BOAIB 3aXWCHMKA, BUKNAAEHUX Y KaCalinHIA CKapai, Npo HenpaBuiibHe
BUPILIEHHA CYAOM LMBINbHUX MO30BIB  NOTepniinx npo ctarHeHHs 13 OCOBA_T
MaTepianbHOI | MOPasbHOI WKOAM Ta He3anyyeHHs CyaoM CTpaxoBoi KomnaHil, KKC
BKa3aB HaCTYMHe.

3 MatepianiB KpUMIHaNbHOrO MPOBA[XXEHHSI BOAYAETHCA, WO HA MOMeHT [T
BonofinbLeM aBTomobinsg 6yB OCOBA_T, uuBINbHO-NpaBOBa BIAMNOBIAANBHICTL HKOMO
Oy/1a 3aCTpaxoBaHa, a CTPaxoBMM NoJic Ha MOMeHT [ITI 6yB YNHHUM. AK YCTaHOBNEHO
CYAOM MepLIol IHCTaHUil, Ha MomeHT [TI nicna cmepti OCOBA_7 3anuiwmnocs ABoe
ManonITHIX AiTeid, 6aTbKK, SKI AOCATN NEHCIMHOIO BIKY, APY)XMHA Ta MOBHOMITHINA CUH.
MoTepnini 3BEPHYINCSA A0 CTPAXOBOI KOMMaHIT I3 3a5BOK NPO BUMNATY Ha TXHH KOPUCTb
CTPaxoBOro BIALIKOAYBaHHA BHacnigoK [TIT 13 HafjaHUM po3paxyHKOM.

Y 3B'3Ky 3 TUM, WO BWMAATW BKasaHUX MAaTEXIB CTPAaXOBOK KOMMAHIE
He ocnoptoBanucs, notepnina OCOBA_2, ska Aie B CBOIX IHTepecax | ik 3aKOHHWA
NpeAcTaBHUK B IHTEPEcax ManofiTHIX AiTel, MOBHOMITHIN CUH Ta 6aTbKN 3BEPHYIUCS
3 UMBINIbHAMM NO30BaMM Y KpUMiHanbHOMY npoBagxeHHi 4o OCOBA_T y mexax pisHuL|
MIX CYMOIO, IKa CNIadyyeTbCs CTPAXOBOK KOMMAHIEKD Ta 3aranbHUM po3MIpOM OL{IHEHOT
HAMM MaTepianbHOT | MOPanbHOI LUKOAMW.

3 ypaxyBaHHAM HaBeIEHOr0 KOMeris Cya/iB BBAXAE, L0 MICLIEBWIA CYf NPaBUIbHO
BUPILLMB LiMBIIbHI NO30BW NOTEPMNINNX BIAMNOBIAHO [0 NOAOXKeHb CT. 1194 LIK 11X N030BHMX
BUMON, CTATHYBLUM 3anofisHy iM MaTepiasbHy Ta MOpasbHY LIKOAY I3 3aCymKEHOro
OCOBA_T nuuie y Mexax pI3HWLI MDK (BaKTUYHUM PO3MIPOM LLUKOAW | CTPaxoBOH
BMNNATOM (CTPAXOBUM BiALLKOYBaAHHSAM).
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JetanbHiwe 3 Tekctom noctaHoBu KKC Big 16.02.2021 y cnpasi N2 607/17230/19
(npoBaaxeHHs N2 51-2940km?20) MOXHa 03HaNoMUTUCH 3a NOCUIaHHAM
https://reyestr.court.gov.ua/Review/95067269

3.2. [locyaoBe po3chifyBaHHS

3.2.1. BuKkopucTaHHa  (hakCUMMINbHOrO  BIATBOPEHHS MIANMCY ANA  MOCBIAYEHHS
npoLiecyanbHUX AOKYMEHTIB He nepeabadyeHo unHHuM KITK. AKWo Ha AopyYeHH! npo
NPOBEAEHHS JOCYA0BOr0 PO3CAiAYBaHHS Y KPUMIHANbHOMY NPOBaAXKEHHI, BHECEHOMY A0
EP[P BIiA IMeHI HavyanbHWMKa CAIAYOrO BIAAINY, BUKOPUCTOBYETLCS (AKCUMINbHE
BIATBOPEHHS NIANNCY, TO Lie € NOPYLWEHHAM (HEICTOTHIUM) NpoLecyanbHOT GOpMU, L0 He
3YMOBJ/IOE MOPYLUEHHSY NpaB | 3aKOHHWX IHTEpPeCIB  Y4YaCHUKIB  KPUMIHANbHOIO
NPOBAKEHHS Ta HE Mae HACIAKOM BU3HAHHSA OTPUMaHUX AOKa3IB HEAOMYCTUMUMM

Mosuuii cyaiB nepwoi Ta anensiuiHol IHCTaHUIN: 3a BMPOKOM MICLIEBOrO Cyay
OCOBA_T BM3HAHO BWHYBATUM Y  BYMHEHHI  KPUMIHANbHUX  MPaABOMOPYLLEHD,
nepeadayeHnx Y. 1ct. 185, 4. 1 ¢1. 357, 4. 2 ¢T. 186 KK.

3a yxBanow anenauitHoro cyay anensuidHe NPOBaMKEHHS 3a anensiuinHow
CKapror NpoKypopa Ha BUPOK CYAy NEPLLOI IHCTaHL 3aKpKUTO Y 3B'A3KY 3 BIAMOBOIO BIf]
anenauinHol ckapru, anensauiiiHi ckapri 06suHyBadeHoro OCOBA_T Ta M0ro 3axucHwka
3a/uLIeHo 6e3 3a0BONIEHHS, @ BUPOK MICLIEBOrO CyAy 3aMLIEHO 6€3 3MIHMN.

Mo3uuis KKC: 3MiHeHO BPOK MICLEBOr0 cyay Ha niactasiy. 2 cT. 433 KK Ta yxBany
anensuinHoro cyaly y YaCTuHI NPU3HaYeHHs NMoKapaHHs.

06rpyHTyBaHHs nosuuii KKC: KKC BCTaHOBMIEHO OBFPYHTOBAHICTb MOCUaHb
3aXMCHUKA Ha HeHaNexHy OLIHKY CYA0M anensuinHOl IHCTaHLLT NOPYLLIEHHS BCTAHOBAEHO!
KpUMIHAMIbHAM  MpOLiECyanbHUM  3aKOHOM  MPOLelypu HafaHHA  [AOpYYeHHS npo
NpoBefieHHs 10CY0BOr0 PO3chifyBaHHs. 3i 3MICTY Cy[0BWX PillieHb CYAIB MepLiol Ta
anenauiiHol IHCTaHUIM y6ayaeTbCA BCTAHOBNEHUM (aKT HasBHOCTI (MaKCUMISIbHOMO
NiANUCY Ha [OPYYeHHI NPO NPOBEAEHHS A0CYA0BOr0 PO3CAIAYBaHHS Y KpUMIHANbHOMY
NPOBaKeHHI, BHeceHOMY A0 EPIP BIf IMeHI HaYanbHwuKa cnigyoro Bigainy OCOBA_T.

3aKOHO[AaBCTBOM He BW3HAuyeHe MOHATTS «(hakcuminey, npote y 4. 3 c1. 207 LK
BCTAHOBMEHO, LLIO BMKOPUCTAHHS NPY BUNHEHHI MPaBOYMHIB (haKCUMINIbHOMO BIATBOPEHHS
nigIMcy 3a JOMOMOrO 3aC06IB MEXaHIYHOTO ab0 IHLIOTO KOMIOBAHHS, eNeKTPOHHO-
LM(GPOBOro MIANMCY abo IHWOr0 aHanora BAACHOPYYHOrO MIAMMUCY AOMYCKAETbCA
y BUMa/Kax, BCTAHOBJIEHNX 3aKOHOM, IHLIMMU aKTaM LIMBIIbHOrO 3aKOHOABCTBa, ab0
3a NMUCbMOBOK 3rO0K CTOPIH, Y AKIA MatOTb MICTUTICS 3pa3ku BIAMNOBIAHOMO aHanora
IXHIX BNIACHOPYYHUX MIANMUCIB.

KMK He nepegbayeHO MOXMBICTb (HAKCMMINIbHOrO BIATBOPEHHA Mignucy Ans
MOCBIJYEHHSI NMPOLIECYaNbHNX JOKYMEHTIB yYyacHMKammu npouecy. Kpim Toro, KepiBHUK
OpraHy A0CYA0BOr0 PO3CAiAyBaHHS, Aitoun 3rijHO 3 NOBHOBAXEHHSAMM, BUBHAYEHUMN
cT.39 KIK, opraHi3oBye A0Cyf0Be pO3CAILyBaHHS, 30KPEMa, LWAAXOM HaJaHHS
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BIANOBIAHMX [OPYYeHb Y MMUCbMOBIK (QOPMI, TUM CaMWUM MPOLIECYanbHO (IKCYHUM
npoLesypy AOCY[0BOr0 PO3CMiAyBaHHA Ta MOCBIAYYOYM BAACHWUM MNIANMCOM HaAaHI
3aKOHOM KepIBHI MOBHOBAXXEHHS.

OTXe, BUKOPWUCTAHHA (DAKCUMINBbHOTO BIATBOPEHHA MNIANMCY 18 MOCBIgYEHHS
npoLiecyanbHUX AOKYMEHTIB He nepefbayeHo YMHHUM 3aKOHOJABCTBOM | 3 OrNisify Ha
IMNepaTUBHIIA METOA NPaBOBOrO PerytoBaHHA KPUMIHANbHOI MPOLECYanbHOI AISNLHOCTI
(«003BONEHO T, WO NPAMO NepeabayeHo 3aKOHOM») € MOPYLIEHHAM MPOLeCyanbHOI
hopmu.

MpoTe, BUPILLYIOYM NUTAHHS, YN € TaKe MOPYLUEHHS ICTOTHUM | TaKuUM, SKe TArHe
BMU3HAHHSA OTPUMaHNX Aoka3iB HegonycTummmy, KKC B1X0aANTb 3 TOrO, Yu NPU3BENO BOHO
[10 NOPYLLUEHHS NPaB | 3aKOHHNX IHTEPECIB YYaCHNKIB KPUMIHANbHOIO MPOBAIKEHHS Ta YK
€ TaKNM, LLI0 He MOXe BYTH YCYHYTO.

Ak B6aYaETbCS, PILUEHHS KEPIBHMKA OpraHy A0cyAoBoro poscnigyBaHHs OCOBA_7
Npo [OPYYEHHS CAIJYOMY MPOBOAUTW [OCYAOBE PO3CAIAYBaHHA He BUKIIMKANO
[BO3HA4YHOr0 TAYMAYEHHS aHi 3 6OKY CaMOro CMiAYoro, aHi 3 60Ky NPOKYPOpIB, Ha SKMX
6yno noknafeHo QYHKLI 3AIACHEHHS Harnaay Y GOpMI NpOLecyanbHOro KepiBHULTBA,
Ta KepiBHUKa MPOKypaTypy, KW 3aTBepKyBaB 00BWMHYBaNbHWA akT. [pegmeTHa |
TepuTopianbHa  NIACMIAHICTL  LUbOr0  KPUMIHANBHOMO  MPOBAMXEHHS  BU3Ha4eHa
NpaBMbHO. BiAOMOCTI MPO BYMHEHHSI OKPEMMX MPOLIECYanbHUX Ai Ta MPUAHATTS
npoLiecyanbHUX pilleHb criguum Bigobpaxeri y EPAP. Tlig yac KacauiiHOI nepeBipKu
MaTepianiB KpUMIHaNbHOrO NPOBAMKEHHS NOPYLLIEHHS npoLecyanbHux npaB OCOBA_T B
X0l A0CY[0BOr0 PO3CAiAyBaHHA He BCTAHOBEHO, @, OTXe, MiACTaBN ANS BU3HAHHS
[I0Ka3IB HEAONYCTUMUMM 33 €MNi30A0M BUNHEHHS rpabexy BIACYTHI.

JetanbHiwe 3 Tekctom noctaHoBu KKC Big 17.02.2021 y cnpasi N° 712/11592/18
(npoBamkeHHs N2 51-4347km20) MOXHa O3HanoMuTUCA 3a NoCKUNaHHAM
https://reyestr.court.gov.ua/Review/95042534

3.3. Cnipui (po3LuykoBi) aii

3.3.1. [lepen npea’ssBNEHHAM [N BMI3HAHHA CAIgYOMYy 3abOPOHEHO MonepeaHbo
rnokasyBaTu 0Ccobi, ika BMi3Hae, 0C06Y, ika NOBMHHA BYTK Npej aBNeHa AN BMi3HaHHS, Ta
HafJaBaTV IHWI BIAOMOCTI MPO MPUKMETW LIIEI 0COOW, a TaKOX MPOBOANTW MOBTOPHE
npej'aBAeHHA 0cobu AN BRI3HAHHS Tik caMiin 0Cobi, AKa BRi3HAae, Ta 3a TUMU CaMUMU
O3HaKaMi. HegoTpUMaHHA UMX MpaBUA  Mae HacMiAKOM BU3HAHHA MPOTOKONY
npeq gBNEHHS 0COObW ANS BMNI3HAHHSA HEJOMYCTUMIUM JOKA30M

Mo3unuii cyaiB nepluoi Ta anensuiiHol IHCTaHUIA: 3a BMPOKOM MICLEBOro cyay
OCOBA_T BM3HaHO HEBMHYBATUM Yy Npea ABAEHOMY 06BMHYBAYEHHI Y BYMHEHHI 3MT0UMHY,
nepeadayeHoro y. 1¢t. 121 KK, Ta BUNpaBAaHo y 3B'A3Ky 3 BIACYTHICTIO B IAHHI CKnaay
KPUMIHAbHOMO NPaBOMOPYLLUEHHS.

ANensuiiHWiA cya 3annLWnB BKa3aHe Cy0Be pilleHHs 6e3 3MIHU.
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Mo3uuis KKC: 3anuieHo 6e3 3MiHK yxBany anensiinHoro cyay.

O6rpyHTyBaHHs nosuuii KKC: cnpocToBytounM [0BOAM Y KacauiiHii  CKapsi
MPOKYpopa Npo ICTOTHICTb MOPYLLEHHS BUMOT KPUMIHANbHOIO MPOLIECYaibHOro 3aKOHY
nif Yac yxBaneHHs Cy0BMX pilleHb Cyfami NepLUol Ta anensuiiiHol IHCTaHLI, OCKINbKK
UAMW CyAaMy He HaAaHO OLIHKM paay [0KasiB I3 TOYKW 30py HanexHocTl Ta
[0NYCTUMOCTI, HE 3a3HAYeHO MOTWBIB, 3 AKMX CY[] BIAKMAAE OAHI 0KA3W Ta bepe A0 yBaru
IHWI, KKC Bia3Ha4ae HacTynHe. BianosigHo Ao nonoxeHb cT. 92 KIK 'y KpuMiHanbHOMY
NpOBaKEHHI 060B'A30K [l0Ka3yBaHHA MOKMafeHO Ha npokypopa. Came CTOpOHa
0OBMHYBAYEHHSI MOBMHHA AOBOAMTW BUHYBATICTb OCOOM M03a PO3YMHUM CYMHIBOM.
To6T0, JOTPUMYHOUUCH 3aCaj 3MaraibHOCTI Ta BUKOHYHOUM CBIN MPOMECINHNI 060B'A30K,
nepenbavennii ct. 92 KIK, 06BMHYBaYeHHsT Mae JOBECTM Nepes CYAO0M 3a [0MOMOrow
HaNeXHWX, AONYCTUMUX Ta AOCTOBIPHUX [OKA3IB, WO ICHYE €ANHA BEPCIS, AKOK PO3yMHA
| 6@3CTOPOHHS NOAMHA MOXE NOSICHUTW (aKTW, BCTAHOBNEHI B CY/AI, @ Came BIUHYBATICTb
0COOM Yy BYMHEHHI KPUMIHANBHOrO MPaBOMOPYLUEHHS, WOAO AKOro 11 npejsiBfieHo
0OBMHYBAYEHHS.

KKC Haronollye, wo npeameT A0Ka3yBaHHA Y KOHKPETHOMY KpUMIHANbHOMY
NPOBAKEHHI, TOBTO CYKYMHICTb NepeadayeHnX KpUMIHaNbHUM NPOLIECYanbHUM 3aKOHOM
06CTaBWH, BCTAHOBJIEHHS AKX HEOOXIAHO AN BUPILLEHHS KPUMIHANbHOr0 NPOBAKEHHS,
3aNeXUTb BIf TOro, Yy BYMHEHHI SIKOFO CaMe KPUMIHAMbHOMO MpaBOMOPYLIEHHS
0OBMHYBAYYETLCSH 0C06A, OCKINbKM KPUMIHANbHI NPaBOMOPYLIEHHS BIAPISHAKTHCA 3a
00'€KTUBHUMM Ta CYO'€KTUBHUMM O3HaKaMu. [lpen’sBnstoun 0co6i 06BUHYBAYEHHS
Y BUNHEHHI KOHKPETHOrO KPUMIHAMLHOrO NpaBOMOPYLIEHHS 3 KBasidikauieto 1 At 3a
cTaTTelo (YacTuHoto cTaTTi) KK, cTopoHa 06BMHYBauyeHHs (aKTUYHO BM3HAYae, AKi
06CTaBMHM BOHa 6y 1€ A0BOANTW Nepes Cya0M.

Y KpuMiHanbHOMY npoBamkeHHi wono OCOBA_T koneris cyaais KKC yctaHoBuna,
O CYA MEepLIOl IHCTaHLIT MOBHO M YCEOIYHO PO3I/ISHYB OOCTaBMHM MPOBAIKEHHS,
npoaHanisyBaB 3ibpaHi OpraHOM [JOCYAOBOrO CRIACTBA [0Ka3W, §Ki  NepesipuB
| HANEXHMM YUHOM OLIHMB I3 TOUYKM 30pYy AOMYCTUMOCTI, HANEXHOCTI, AOCTOBIPHOCTI
N [OCTATHOCTI, Ta AIALIOB NPaBWIbHOMO BUCHOBKY, O 06BMHYBaveHHs OCOBA_T
'PYHTYETbCA Ha MPUMYLIEHHAX | He MNIATBEPMKYETbCSH 06'EKTUBHUMM, AOCTOBIPHUMM
[10Ka3amu, OTPMMaHWMK B XOAI OCYA0BOr0 Ta CyA0BOro CiACTBa.

30Kpema, 3 maTepianiB NPoOBaMXeHHs BOAYAETLCS, WO Nif Yac po3rnaay B Cyal
NepLLOI IHCTaHLIT cyj0M 6yN0 AOCIKEHO OCHOBHI 10Ka3u 06BMHYBAYEHHS, a Came Ba
NPOTOKOM Npej ABMIeHHsT 0C06M 19 BNi3HAHHS 3a y4acTto cBigka OCOBA_3, akui y xogi
Liel cnigyol Al noBIAOMMB, WO 3MOXe BMI3HATW 0CO6Y, fiKa 3anogisna TINecHI
ywkomkeHHs OCOBA_2, Ta cepep iHWwux oci6 ynisHaB OCOBA_T.

MepeBIpKOO MaTepianiB NPOBaKEHHS BCTAHOBAEHO, WO nepea npefsBieHHs M
0Co6W Ans BnisHaHHA cnigyun nokadyBaB OCOBA_3 Bigeo 3 Kamep CrocTepexeHHs 3a
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yyacTto OCOBA_T, TO6TO (hakTU4HO NPOBIB BMi3HaHHA 3a MaTepianamy Bifeo3anucy, Lo
nigTeepamB i cBifgok OCOBA_3 6e3nocepeaHbo Y CyA0BOMY 3aCifaHHI.

YpaxoBytoun Bumorn KIMK, nepeadayeHi y yactuHax 1, 6 ¢1. 228 KIK, KKC pinwos
BMUCHOBKY, IO 3a60POHEHO MonepeaHbo MOKasyBaT OCOOI, Sika BMi3Hae, 0Co6y, siKa
NoBWHHa 6YTV Npea’ABNeHa AN BRi3HaHHS, Ta HafaBaTy IHLWI BIJOMOCTI NPO NPUKMETK
Liel 0co6u, WO O6YMOBMIEHO BNACTUBOCTAMM JOACHKOI MCUXIKM, OCKIIbKM Kpallle
3anaM'aTOBYETbCA | BIATBOPHOETHCA TOM 06pa3 MIOANHM, WO CNPUAHATUI NisHiwe. Kpim
TOr0, HEMPUMYCTUMO TaKOX NPOBOAWTM MOBTOPHE MPef SBNEHHS 0CO6M /19 Bri3HAHHS
TIiA caMii 0CO0I, IKa BMi3HAE, Ta 3a TMU CaMUMI O3HAKaMM.

Bepyuu [0 yBarn HaBefieHe BHLLE, a TaKOX Ha niacTa.i cT. 86 KIMK, KKC BBaxae, Lo
CYA NepLUOT IHCTaHLT NpaBubHO B3HAB NPOTOKONM NPEeA ABIEHHS 0COOM 15 BMI3HAHHS
HeaoONyCTUMUMM  OKA3aMK, OCKIIbKM BOHW  OTPUMaHI 3  MOPYLIEHHAM  BUMOT
KPUMIHANbHOrO MPOLECYanbHOr0 3aKOHY, OTXKe He MOXYTb OyTW BWKOPUCTaHI ANs
NPUAHATTS NPOLIECYaNbHOMO PILLIEHHS, @ CY/l HE MOXE Ha HIX MOCKUAATUCh MPK YXBaNEHHI
BMPOKY.

Tomy konerig cyaaiB KKC He BusiBUN@ ICTOTHMX MOPYLIEHb KPUMIHANBHOIO
NPOLECYaIbHOr0 3akOHY YM HernpaBWIbHOMO 3aCTOCYBaHHA 3aKOHY YKpalHu npo
KPUMIHambHY BIAMNOBIAANbHICTb Mif Yac yXBaneHHs pilleHb CyAaMu NonepeaHix IHCTaHLIN,
SIKI 6YI1 61 6E3yMOBHIMM MiACTaBaMW A5 CKACyBaHHS YK 3MiHM CY0BOIO PiLLEHHS.

[etanbHiwwe 3 Tekctom noctaHoBn KKC Big 02.02.2021 y cnpasi N2 366/1365/17

(npoBamxeHHs N2 51-5752km19) MOXHa 03HaNoOMUTUCH 3a NOCKUIaHHAM
https://reyestr.court.gov.ua/Review/94738005

3.3.2. Cnyx60BMI KabIHET BIAMNOBIAHO 0 NPAKTUKM EBPONECHKOro Cyly 3 NpaB OANHN
HaNEeXM1Tb A0 IHLIOTO BOMOAIHHA 0COBK, @ TOMY 06LLYK Y HbOMY MPOBOANTLCS BUKITHOYHO
3a HasiBHOCTI yXBanu CNIAYOro cya|

Mosuuii cyaiB neplioi Ta anensiuiiHoi iHCTaHUIN: 3a BMPOKOM MICLIEBOrO Cyay
OCOBA_1 BM3HAHO HEBMHYBAaTUM Y BYMHEHHI KPUMIHANbHOrO MNPaBOMOPYLLEHHS,
nepeabayeHoro Y. 2 ¢T. 15, 4. 4 ¢1. 368 KK (y pepakuii 3akoHy Bia 18.04.2013 N2 221-VII),
Ta BMMpPaBAaHO Yy 3B'I3KY 3 HEAOBEAEHHAM TOro, O BYMHEHO KpUMiHaIbHE
NPaBOMOPYLLEHHS, B AKOMY BIH 06BMHYBa4y€ETHCS.

ANenauiiHWiA Cya 3anniwnB yKa3aHe CyJ0Be PilEHHS H6e3 3MIHU,

Mo3uuis KKC: 3anuiieHo 6e3 3MiHW yxBany anensauinHoro cymy.

06r'pyHTyBaHHA noauuii KKC: KKC B13Hae 6e3niacTaBHMMI A0BOAW NPOKYPOpPa Npo
Te, WO AO03BIN CAIAYOrO CyAAl Ha OrnfA MiCUsS MOAIN, a came CIyX60BOro KabiHeTy
OCOBA_T, AKui Ha NpaBi BAACHOCTI HaNeXuTb AepxaB.i, 6yB He NOTPIGHNIA, OCKINbKM LS
noauuis cynepeuntb nonoxenHam KK i npaktuyi ECMJT (piwenHs Big 26.07.2007
y cnpasi «[1eeB npoTu bonrapii»).

Kpim Toro, KKC, 30i1CHUBLLN CUCTEMHE TIyMayeHHs CT. 13, 4. 2 ¢T. 234, cTaTeit 237,
233 KK, BiA3Hayae, WO Mif BONOAIHHAM CAif PO3YMITV (haKTUYHE BONOAIHHS PIYYHO
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(MaitHoMm). To6TO GakTMyHe BONOAIHHS HE BApTO OTOTOXHIOBATK 3 MPABOM BIACHOCTI.
Takui LMPOKWIA MIiAXiA [0 PO3YMIHHA MOHATb «KMUTIO», 3apaxyBaHHS [0 «IHLIOMO
BOMOAIHHA»  OMICHUX Ta CNYXO60BUX MNPUMILLEHb, MPUMILLEHb TOCMOAAPCHhKOro,
BUPOOHMYOrO Ta IHWIOrO NPU3HAYEHHS HE3aNneXxHo BiA (GOPM BNAcHOCTI BIANOBIAAE
N npeueaeHTHIn npakTuul ECIJI.

I3 MaTepianiB KpUMIHANLHOrO NPOBAMKEHHS Y6aYa€eThCS, L0 3 KNOMOTaHHAM Npo
N03BIN1 Ha 0BLWYK Yn ornsg cnyx6oBoro kabiHeTy OCOBA_T CcTOpOHa 06BMHYBAYEHHS 110
CNIAYOro cyaal He 3BepTanacs. [pu LibOMy NOCKNIaHHS Ha BICYTHICTb 3anepeyeHb 3 6oKy
OCOBA_T 100 NpoBeieHHS TaKOro Oraisay He CBIAYATL NPO 10ro 406POBIbHY 3rofy Ha
NPOBEAEHHA BKA3aHOI CMIAYol Ail Ta He € NPOoLecyanbHOK rapaHTIe 3abe3neyeHHs
npaBa 06BVHYBAYEHOI0 Ha 3aXMCT.

KKC Big3Havae, wo y BonoaiHHi OCOBA_1 (akTM4HO 3[IMCHIOBABCA 06LLYK
I3 3aCTOCYBAHHAM  TEXHIYHMX  3ac06iB.  TakWid  BMUCHOBOK  MiATBEPAXKYETbCS
6esnocepeHbO MPOKYPOPOM, IKMiA BKA3Ye Y KacaLliiHIA CKapai, WO CyAami nonepeaHix
IHCTAHLIN 6e3NniACTaBHO BW3HAHO HEAOMYCTUMUM A0KAa30M (MakTWUYHI AaHI? OTpUMaHI
BHACNIfOK NPOBeAeHHs caMe 06LLYKY, a He ornsay (noctaHoBu BC y mpoBamKeHHsX
N2 51-1840km20, N° 51-6087km19, N° 51-1314km20).

OmKe? anenduiiHWii CyA [AIAWOB HaNeXHOro Ta O06I'PYHTOBAHOTO BWCHOBKY
Npo HeONYCTUMICTb K 10Ka3y (akTUYHMX AaHux npoTokony ornaay Big 29.05.2014,
He BCTaHOBMB MifiCTaB [/ CKaCyBaHHS BUPOKY Cyay NEPLUOT IHCTaHLT, Y 3B'A3KY 13 YUM
NPaBOMIPHO 3aMMLLIKB BMPOK MICLIEBOIO Cyy 6€3 3MIH.

[eTanbHiwe 3 TekcTtom noctaHoBu KKC Big 24.02.2021 y cnpasi N° 761/27114/14-

(npoBamkeHHs NO 51-2905km20) MOXHa 03HaNOMMTHCS 3a NOCUNaHHAM
https://reyestr.court.gov.ua/Review/95241997

3.3.3. PiweHHsa cyay nepLuol IHCTaHUiT Npo MPU3HAYeHHs [10AAaTKOBOI eKcrepTuan €
0e3niACTaBHNM, OCKINIbKM BWCHOBKM MOMEpeAHiX eKCNepTW3, HasBHI y maTtepianax
KPUMIHaNbHOrO MPOBaKEHHS, He cynepeyaTb OAMH OfIHOMY, a TOMY B Cyay He 6yfo
N0CTATHIX MIACTaB yBaXaTyt X HEOOI'PYHTOBAHUMM, HEMOBHUMM YU HEMPaBUITbHUMM,
BMCHOBOK eKCnepTuan € HeHaneXHM Ta HeflonyCTUMUM 10Ka30M, SKLLO Ha MOMEHT
NpoBefleHHsT 0 ekcrnepTa 6yfNo 3acTOCOBAHO AMCUMMAIHAPHE CTATHEHHA Y BUTNAAI
No36aBNieHHs KBani(ikaLlii 3 aHyIHBaHHAM CBIJOLTBA

06cTaBMHM cnpaBu: 3a BUpOkoM MiclieBoro cyay OCOBA_T BU3HaHO HEBWHYBATUM
y MpeasiBneHoMy 06BKMHYBauyeHHI 3a 4. 2 cT. 190, yactuHamu 1, 4 c1.358 KK Ta
BUMPABAAHO Y 3B'AA3KY 3 BIACYTHICTIO Yy 1Or0  [ifHHI  CKNagy KPUMIHANbHOro
NpaBOMOPYLLIEHHS.

ANenauiiHiA Cya 3anniwnB yKasaHe Cyj0Be PILIEHHS 6e3 3MIHU,

B ocHOBY BMMpaB/yBafibHOrO BUPOKY NOKAAeH0, 30KpemMa, BUCHOBOK EKCMEPTU3H
Bif 27.03.2018, cknaaennit «ekcrneptom» OCOBA_3. Ha aymKy npokypopa, Lien BUCHOBOK
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€ HeHaNeXHUM Ta HegonyCTUMIM A0Ka30M, OcKibkn OCOBA_3 Ha MOMEHT NPOBEAEHHS
eKCnepTMsn 6yB MPUTArHYTMN A0 AMCUMNAIHAPHOI BIAMNOBIAANBHOCTI | NO36aBAEHNN
kBanidikalil ekcnepTa. BogHouac, SiK CTBEPAXYE MPOKYPOP Y KacalinHii ckap3i, cya
6e3MiACTaBHO BU3HAB HEJOMYCTVMUMM MPOTUNEXHI 3@ 3MICTOM BUCHOBKM €KCMEPTH3.

Mosuuia KKC: ckacoBaHO BMPOK MICLIEBOrO Cyfly Ta yxBany anensuinHoro cyay i
MPU3HAYeHO HOBWIA PO3TAIAA Y CYAI NEPLLOT IHCTaHLII.

06rpyHTyBaHHA no3uuii KKC: cya nepLiol iHCTaHLil CBOE pilleHHs 06r'pyHTYBaB,
30Kpema, BMCHOBKOM [J0AATKOBOI CYAO0BOI 6YAIBENbHO-TEXHIYHOI EKCMepTusn Bif
27.03.2018, npoBeaeHoi ekcneptom OCOBA_3. BignoBIiAHO 1O BUCHOBKY BUKOHaHI poboTy
3 KanitanbHoro 6yAiBHMLTBA 06'EKTY B LINIOMY BIAMNOBIAAKOTL AE€PXKaBHUM CTaHLapTaM
| ByiBENIbHAM HOpMaM, Ta 00CAry pobiT, WO nepeabayeH [OroBOPOM Miapagy Ta
BKa3aH/M MOKa3HMKaM B aKTaXx BUKOHaHUX POOIT. [pn LbOMY CyA NepLUOl IHCTaHLI
BW3HAB HEAONYCTUMUM [OKA30M BUCHOBOK OyAiBENbHO-TEXHIYHOI eKCnepTusn Bif
09.04.2016 3 oToTabnuueto, cknageHun excrneptom OCOBA_3, Ta BUCHOBOK CyAO0BOI
KOMMMEKCHOI IHXEHEPHO-TeXHIYHOT ekcnepTuan Big 17.11.2016, cknageHnic excnepTami
OCOBA_4 | OCOBA_5, mpo HeBIAMOBIAHICTb OOCAMB BHECEHMX Y aKTW BUKOHAHMX
OyaiBeNbHUX POOIT (MaKTUYHO BUKOHAHMM PObOTAM, OCKINbKM, Ha JyMKY cyay, LUl
ekcnepTun, Bcynepey Bumoram 4. 3 cT. 223 KIK He nonepemxeHi npo KpuMIHaNbHy
BIANOBIAANbHICTb 3a cTaTTammn 384, 385 KK, a Takox yepes Te, WO 3a3HAYEHI Y LnX
eKCnepTM3ax BMCHOBKM CMPOCTOBYIOTbCA BUCHOBKOM [JOAATKOBOI CYy0BOI 6YAIBENbHO-
TexHiyHol excnepTuan Big 27.03.2018, npoeaeHor ekcneptom OCOBA_3.

AnenauiiHuiA cya, Nepernsfakoym BUPOK 3a anensilierd CTOPOHN 06BUHYBAYEHHS,
N0BOAIB anensuiiHOl CKapru Mpokypopa HaneXHUM YMHOM  He NepeBIipuB, CBOrO
BWCHOBKY MPO 3aKOHHICTb PILLIEHHS Cyay NePLLOI IHCTaHL|iT He 06I'pyHTYBaB.

MpoaHaniayBaswn nonoxenHs ct. 69 KK, ctatein 9-11 3akoHy «[1po cynosy
ekcnepTusy», KKC fiiLioB BUCHOBKY, LLIO HE MOXE 3anyvaTucst 0 NPOBefeHHs CYa0BOI
eKCNepTM3N Ta BMKOHaHHA 0O0B'3KIB CYI0BOr0 eKcrnepTa 0c06a, Ha AKy Hakfaganocs
AMCUMNAIHAPHE CTACHEHHS Yy BUMASAI N036aBNeHHA KBaniQikalil Cy[oBOro ekcnepra
TOLLO.

Ak BbayaeTbCs 3 KapTKM aTecToBaHOro cyaoBoro ekcrnepta, OCOBA_3 pilleHHsAM
LIEKK BIg 08.09.2017 6yno npuTArHYyTO A0 AWCUMNAIHAPHOI BIAMOBIAANBHOCTI Ta
3aCTOCOBAHO 10 HbOTO ANCLMNIHAPHE CTATHEHHS Y BUrNAAI N036aBNEHHS KBanidikaLii
CYA0BOro eKcrnepTa 3 aHyBaHHSAM CBIAOLTBA.

HesBaxatoum Ha HaBefeHe, MICLIEBUIA Cy[] BUHIC yXBany NpO [OPYYEHHS eKCrepTy
OCOBA_3 npoBefeHHs [0AaTKOBOI CyA0BO-OyAIBENbHOI eKcrnepTuan. [lepeBipKoto
maTepianiB npoBagxeHHs KKC yctanoBneHo, wo ekcnept OCOBA_3 nuctoMm BIf
27.11.2077 nonepeanB MICLEBWIA CYZ PO HEMOXIIMBICTb HaJJaHHS BUCHOBKY 6Y/1iBESIbHO-
TEXHIYHOI eKCrepTnan y 3B'A3KY 3 [OCTPOKOBMM 3aKIHYEHHSIM WOr0  EKCNepTHOI
AISNIbHOCTI, @ TakoX 3BEpHYB YyBary Cyay Ha Te, WO Y WTaTl CyA0BO-eKCNEPTHOI QipMK
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BIACYTHI IHLWI crewianicTM BIANOBIAHOI KBaniiKauil Ana NpoBeAeHHs 6yaiBeNbHO-
TeXHIYHOT ekcnepTuan. MpoTe micueBuin cya nnctom Bifg 20.12.2017 NOBTOPHO HadicnaB
cynoBomy ekcrnepTy OCOBA_3 ans BMKOHaHHA KOMIKO yXBaju MICLEBOroO Ccymy
Big 10.10.2017 npo npu3HayYeHHsa A0AaTKOBOI Cy0BOI By AIBESIbHO-TEXHIYHOI EKCMEPTH3MN.
To6T0 BCYneped BUMoram cT. 11 3akoHy «[1po CygoBYy eKCnepTuay» 3ayuus
[0 NPOBEMIEHHS CYA0BOI eKCnepTn3n Ta BUKOHaHHA OBOB'A3KIB Cy[OBOr0 eKcrnepTa
0CObYy, Ha $Ky HaK/iafanocs AWUCUWMIHAPHE CTATHEHHS Y BUMNAAl M036aBfieHHS
kBanidikalii cygosoro ekcnepta. OTpumasium Big OCOBA_3 BMCHOBOK [0aTKOBOI
Cyn0BO-6yiBesnbHOI ekcnepTvan Big 27.03.2018, micLieBui cy, nopyLuytoum ctatTi 84, 86,
101, 102 KTIIK, BU3HaB MOr0 HaNEXHWM | AONYCTUMUM [OKA30M Ta MOK/IaB B OCHOBY
BWNPaByBaSiIbHOrO BUPOKY.

Kpim Toro, KKC BBaxae HECMPOMOXHWMMW BUCHOBKM CyAy MEPLUOI IHCTaHLiT Npo
BW3HAHHSA HEJONYCTUMMMI AOKa3amMn BUCHOBKMW OY/iBENbHO-TEXHIYHOI eKCNEPTU3N BIf
09.04.2016 3 poToTabnuueto, cknageHoro ekcrneptom OCOBA_3 (Skuit Ha Yac CKNafaHHs
LibOr0 BMCHOBKY OYB €KCMepTOM), Ta BWCHOBKY CYAOBOI KOMMNEKCHOI iHXEHEepHO-
TeXHIYHOT ekcnepTnan Big 17.11.2016, cknageHoro ekcneptamu OCOBA_4 ta OCOBA_S.
AK B6AYaETbCA 3 MaTepianiB NPOBAMKEHHS, BCYnepey TBEPMXKEHHAM Cyay eKCnepTu
OCOBA_4, 0COBA_5, 0COBA_3 6ynu nonepemKeHi Npo KpUMiHanbHY BIAMNOBIAANbHICTb 3a
ctaTTamu 384, 385 KK, npo wwo ceigyathb X nignucu. Kpim TOro, nopyLuyrys BUMOrK
cTaTeit 242, 332 KIK, cyf nepuior IHCTaHLiT 6e3niACTaBHO Ta HEOOI'PYHTOBAHO NPUMHSAB
PILEHHS MPO MPWU3HAYEHHS [OAATKOBOI CYA0BOI OyAIBENbHO-TEXHIYHOI EKCNepTU3H,
OCKINIbKM nonepe/Hi BACHOBKM eKCNepTus, ki MICTATbCSA Y MaTepianax NpoBapKEHHS, He
CYNepeunnn ofuH OAHOMY Ta He ICHYBano AOCTATHIX MiACTaB BBaXaTh Taki BUCHOBKM
eKCnepTiB HEOBIPYHTOBAHUMMU, HEMOBHVMM Yi HENPABUIbHMMN,

TaK1M YMHOM, 3 ypaxyBaHHAM BIUKNaaeHoro Bulle, KKC noroaxyerbes 3 4oBogamm
NPOKypopa Npo Te, Lo nif Yac posrnaay npoamkeHHs woao OCOBA_T cyaom nepuioi Ta
anensauinHOl IHCTaHLUIT AONYLLEHO MOPYLLIEHHS BUMOM KPUMIHANIbHOrO MpPOLecyanbHoro
3aKOHY, AKI € ICTOTHVUMM, OCKINTbKY Lie CTaBUTb i} CYMHIB 3aKOHHICTb | 06I'pYHTOBAHICTb
CYAOBMX PillieHb, WO BIANOBIAHO A0 Bumor n. 1 4. 1 cT. 438 KI1K € niactaBoto ans
CKaCYBaHH$ TaKMUX PILLEHb.

[etanbHiwe 3 TekctoM noctaHoBn KKC Big 02.02.2021 y cnpaBi  N° 721/265/17

(npoBamxeHHst NO 51-568km19) MOXHa 03HaoMUTUCH 3a NOCWUIaHHAM
https://reyestr.court.gov.ua/Review/94738004
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3.4. 3aKpUTTS KPUMIHANBHOIO NPOBAMKEHHS

3.4.1. Cyf MOXe NPUNHATY PILLEHHS NPO 3aKPUTTS KPUMIHAMBbHOMO NPOBAKEHHS Y Pa3i
3aKIHYEHHS CTPOKIB AaBHOCTI MPUTArHEHHS A0 KpUMIHANBbHOT BIAMNOBIAANbHOCTI 33 YMOBMY,
AKLLIO He BCTAHOB/EHO 0CObY, ika BYMHMMA KpUMIHaNbHe npaBonopyLleHHs (n. 3-1 4. 1
cT. 284 KIIK)

Mo3uuii cyaiB nepluoi Ta anensuiMHol IHCTaHLIA: 3a yXBanow MICLEBOro cyay
3aKPUTO KpUMIHAbHE NMPOBAMKEHHS 3@ O3HAKaMi KPUMIHANbHOrO MpaBOMnopYyLIEHHS,
nepeadayeHoro v. 1.¢t. 194 KK, y 38'3Ky i3 3aKIHYEHHAM CTPOKIB JaBHOCTI MPUTArHEHHS
[0 KpUMIHambHOT BIANOBIAANBHOCTI.

ANensuiiHWiA cya 3annivB BKa3aHe Cya0Be pilleHHs 63 3MIHMW.

Mo3unuis KKC: ckacoBaHO CyAOBI pilEHHS MICLEBOrO Ta anensuitHoro Cyais,
NPWU3HaYeHO HOBWIA PO3IASAA Y CY /i NEPLUOT IHCTaHLT.

06r'pyHTyBaHHA nosuuii KKC: i3 MaTepianiB KpUMiHanbHOrO NPOBAIKEHHS | CY10BKX
pilleHb BOAYAETbCS, WO YXBana MICLEBOro Cyfy Ta yxBana anensauitHoro cymy He
BIINOBIAAOTb BUMOraM, 3a3HauyeHum y cT. 370 KIK.

Ak nepepbayeHo y n. 3-1 4. 1 cT. 284 KIIK, KpuMiHanbHe MpPOBaAKEHHS
3aKpPUBAETLCS B pasi, AKWO He BCTAHOBMEHO 0COBY, fKa BYMHWNA KpUMIHAIbHE
NPaBOMOPYLUEHHS, Y pasi 3aKiHYeHHsS CTPOKIB AABHOCTI MPUTArHEHHS [0 KPUMIHANbHOT
BIINOBIAANBbHOCTI, KPIM BUNA/KIB BYUHEHHS OCOBMMBO THXKOMO 3M104MHY MPOTH XUTTS
Yn 3[0POB'A 0COOM ab0 3MOUNHY, 3a AKMIA 3riAHO I3 3aKOHOM MOXE ByTY NpKU3HAYEHO
NoKapaHHs Yy BUAI OBIYHOrO N036aBfieHHs BOSII.

MaTepianamy  KpUMIHANbHOTO  MPOBAPKEHHSI BCTAHOBMIEHO 03HaKu  CKIagy
KPUMIHaNbHOr0 NpaBonopyLeHHs, nepeadadeHoro Y. 1.¢T. 194 KK, ke 3a NonoxeHHIMu
3aKOHY YKpaiHM Npo KpWUMIHaNbHY BIANOBIAANLHICTb, WO AISAN HA 4Yac po3rasmy
KNOMOTaHHA MICLEBUM CYAOM, BYN0 3/104MHOM CEpPefHbOI THAXKOCTI, CTPOK [1aBHOCTI
NPUTArHEHHS 1O KPUMIHAbHOI BIAMNOBIAANLHOCTI 3@ AKMUIA 3rigHO 3 M. 3 4. T cT. 49 KK
CKnagae 5 pokis.

BianoBiAHO [0  KJIOMOTAHHS  MPOKYpopa Mpo  3aKpUTTH  KPUMIHAbHOMO
NPOBAKEHHS NPOTUNPABHI A, AKI NOAAranu y AeMOHTaXI 6yaiBAI GepMU, L0 HaNeXNTb
OCOBA_T, manu MicLie B nepiof i3 KBITHSA Mo YepBeHb 2009 p. MicLeBuit cyA, AOCAIANBLIN
HafaHI maTepiany, BCTAHOBMB, L0 3 MOMEHTY BYMHEHHS 3M10YKMHY NPOWLLNO OinbLie
11 poKiB, CTPOKM [ABHOCTI MPUTATHEHHS A0  KPUMIHANbHOI  BIANOBIAANbHOCTI
3aKIHYMINCS, @ TOMY KPUMIHAMIbHE NPOBaKEHHS, HE3BAXAOUM Ha Te, WO B PE3y/bTaT
NPOBefeHHs CRIgYMX AliA BCTAHOBNEHO OCI6, SIKI AMOBIPHO MPUYETHI [0 YMWUCHOTO
3HULLEHHS MalHa NOTepnINoro, Nignarae 3akpuTTio Ha nigcTasi n. 3-1 4. 1 ¢T. 284 KIK.
[pn UbOMY €yl y MOTUBYBASIbHINA YaCTUHI YXBaK 3a3Ha4MB, LLO LS NpoLiecyabHa HOpMa,
iKa 3000B'I3ye 3a[J0BOIbHUTK BIAMNOBIAHE K/IOMOTAHHA MPOKYpoOpa MpO 3aKpUTTH
KPUMIHANbHOrO NPOBaKEHHS, nepefdayae [ABI OKPeMi CaMOCTIMHI MiACcTaBu Ans
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NPUAHATTA TAKOrO PILLEHHS: 3aKIHYEHHSI CTPOKIB AaBHOCTI Ta HEBCTAHOBMEHHS OCI6,
NPUYETHNX 10 NPOTMNPABHOIO AISHHS.

OfHaK Takuii BUCHOBOK € XMOHMMM 3 OFAISfy Ha Te, WO Y NOA0XKeHH n. 3-1 4.1
CT. 284 KT1K 3aKoHOAaBLIEM BCTAHOB/EHO IMMEPaTUBHE NPaBKo, 3a IKUM CY[ NPUAMAE
PILEHHS NP0 3aKPUTTA KPWUMIHANBHOMO MPOBAMKEHHST Y pa3i 3aKIHYeHHsI CTPOKIB
NaBHOCTI MPUTArHEHHS [0 KPWMIHAMbHOI  BIAMOBIAANBHOCTI 3@  YMOBMW, SKLLO
He BCTAHOBJIEHO 0CO6Y, fiKa BUMHMMA KPUMIHANIbHE MPaBOMOPYLIEHHS.

MpuiAMatoun  pilleHHs MPO  3a[0BONIEHHS KIOMOTaHHA MPOKypopa | 3aKpuTTS
KPUMIHaNbHOrO NMPOBaPKEHHS 3 MiJCTaB 3aKIHYEHHS CTPOKIB, B13HAYeHuX Yy cT. 49 KK,
OfHAaK 13 BKA3IBKOK Ha BCTAHOB/IEHHSI KOHKPETHUX OCIO, AKI NPUYETHI A0 BYMHEHHS
3M104MHY, Cya AONYCTUB CynepeyHicTb 3 HopMmoto KIIK, wo npu3seno A0 ICTOTHOro
MOpPYLUEHHS BUMOT KpUMIHANbHOMO NPOLIECYaNbHOMO 3aKOHY.

AnensuiiHWiA ¢y 3a3Ha4yeHOl MOMUNIKI He BUNPaBWB, JOBOAIB anensuiiHoi ckapry
notepninoro OCOBA_1 HaneXHuM YMHOM He MepeBIpWB, YHACNIAOK YOro yXBanuBe
PILUEHHS, IKe He BignoBigae Bumoram Hi cT. 370, Hi cT. 419 KTIK.

3 ornaay Ha BUKNaAeHe Mif Yac po3rnisay ChnpaBw CyAu NepLIol Ta anensiuiiHol
IHCTAHLIN AOMYCTWUAV NOPYLIEHHS BUMOT KPUMIHANbHOMO NMPOLIECYanbHOr0 3aKOHY, SIKI €
ICTOTHVMM, OCKISTbKW CTaBASATD Mif CYMHIB 3aKOHHICTb | 0BPPYHTOBAHICTb MOCTAHOBJIEHNX
CYAOBMX pillieHb, O BIANOBIAHO A0 BUMOr n. 1 4. 1 cT. 438 KIK € nigctaBoto ans
CKaCYBaHHS TaKMX PiLLIEHb.

[letanbHie 3 TekcToM noctaHoBu KKC Big 23.02.2021 y cnpasi N2 397/42/20
(npoBamkerHs N2 51-5156km20) MOXHa 03HanoOMMTUCS 3a nocHNaHHAM
https://reyestr.court.gov.ua/Review/95213476

3.5. 3BINbHEHHA 0CO6V BIf KpUMIHANBHOI BINOBIAANIbHOCTI

3.5.1. KnonotaHHs npo 3BIIbHEHHSI 0COOM BIf KPUMIHANBHOI BIAMOBIAANBHOCTI Y 3B'A3KY
I3 3aKiHYEHHAM CTpoKiB AaBHOCTI (CT. 49 KK) Moxe 6yTv NOAaHO | CTOPOHOKO 3aXMCTy
(Hanpuknag, aABOKATOM 0OBWMHYBAYEHOr0), @ HE NNLLE MiA03PHOBAHUM, 06BUHYBAYEHNM
YN 3aCyKEHUM

06cTaBuHKu cnpasu: OCOBA_2 BM3HaHO BIHYBaTO B TOMY, L0 BoHa 18.10.2009,
nepebyBatouy B CTaHi afiKOrosbHOrO CM'AHiHHSA, nopywwuna AP, yHacnigok 4oro
notepninumM, OCOBA_4 Ta OCOBA_S, 6yno CnpuunHeHO TAXKI TINECHI YLIKOMKEHHS. [Mpu
Libomy notepnina OCOBA_4 Bif OTpUMaHKX YLIKOMKEHb NOMepAa.

Mo3uuii cyaiB nepLioi Ta anensuiinHol IHCTaHUIN: 3a BMPOKOM MICLIEBOrO Cyaly Bif
21.02.2020 OCOBA_2 3acymxeHo 3a 4. 2 cT. 286 KK.

3a yxBaJoto anensuinHoro cyay Bia 22.04.2020 ckacoBaHO BUPOK MICLIEBOIO Cyy
Ta 3BINbHeHO OCOBA_2 Big KpUMIHANbHOI BIANOBIAANLHOCTI Ha nigcTasi n. 4 4. 1 cT. 49
KKy 3B'13KY 13 3aKIHYEHHSAM CTPOKIB AABHOCTI, @ KpUMIHANIbHE MPOBaAXKEHHS Ha NiACTaBI
n. 14.2cT. 284 KIK 3akpuTo.
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Mo3suuis KKC: yxBany anensuinHoro cyfy 3anuieHo 6e3 aMiHu.

06rpyHTyBaHHa nosuuii KKC: koneris cygaie KKC BBaxae HEOOrpyHTOBAHOM
BKa3IBKY MOTEpniNoi Ta il NpeACTaBHWKA Y KacalliiHUX CKaprax Ha Te, WO CTOPOHO
3aXMCTy He 6yNno MofaHo A0 Cyay KAOMOTaHHA MPO 3BISIbHEHHS 3acCyMKEHOI Bif
KpUMIHANbHOI BIANOBIAANLHOCTI Y 3B'AI3KY 13 3aKiHYEHHAM CTPOKIB AaBHOCTI, @ TOMY
anenauiiHWiA cya 6e3niacTaBHO Ta HE3aKOHHO 3aCTOCYBAB 10 3aCYKEHOT BULLIEBKa3aHy
HOPMY KPUMIHAIbHOTO 3aKOHY.

Ha aymky KKC, cuctemHe ThnymayeHHs HOpM KpuMmiHanbHoro (cT. 49 KK) Ta
npoLiecyanbHoro 3akoHy (. 14. 2 cT. 284, u. 3 cT. 285, 4. 4 cT. 286, u. 3 cT. 288 KI1K)
CBIYMTb MPO Te, WO [0 0COOKM MOXYTb 6YTK 3aCTOCOBAHI MONOXeHHs CT. 49 KKy
BUNafKax, NepefdbayeHnx LE CTaTTero, Ta 3@ HasgBHOCTI KJIOMOTaHHS NP0 3BIIbHEHHS
BIJ] KPUMIHA/bHOI BIAMNOBIAANBHOCTI, IKE MOXe MOAaBaTUCA CTOPOHOK KPUMIHANBHOMO
NPOBaKEHHS, @ He BUKJTFOYHO MiA03PHOBaHNM, 06BUHYBAYeHUM ab0 3acymKeHnM. Pa3om
3 TUM KPUMIHaNbHUIA MPOLECYaNbHNA KOAEKC BKA3ye Ha O0OOB'I3KOBICTb 3roam
0OBMHYBAYEHOr0 Ha 3BIIbHEHHST MOr0 Came BiA KPUMIHANbHOI BIAMOBIAANbHOCTI Ha
niacTa.i cT. 49 KK.

Ak ybayaeTbCsA 3 MaTepianiB KpUMIHanbHOro npoBamkeHHs, OCOBA_2 BYMHMNA
3M104MH, nepeabayeHnin u. 2 cT. 286 KK Ta sikuid BIANOBIAHO A0 CT. 12 Lpboro Kogekcy e
TAXKMM. Ha yac yxBaneHHs BUPOKY MICLIEBOrO Cyay 3 MOMeHTY BUMHeHHsi OCOBA_2
IHKPUMIHOBAHOT O 114 3104MHY MUHYNO 6ibLe 10 POKIB, TOOTO 3aKIHUMBCS CTPOK AAaBHOCTI,
MPO L0 3aXMCHUK 06BMHYBAYEHOI 3a3Ha4aB Y CBOI MPOMOBI Nif Yac CyA0BWX AebaTiB.
Mpy LbOMY MICLIEBMI CY[l BIIMOBWB CTOPOHI 3aXMUCTY B 3aCTOCYBaHHI 10 0OBUHYBAYEHO!
nosoxeHb 1. 49 KK,

He noromxyroumnch i3 TakMMm BUCHOBKAMM CYyAly NEPLLOT IHCTaHLT, 3aXWUCHWK nofaB
anensuinHy ckapry, B Kt 3-MOMDK IHWOrMO BKa3yBaB Ha HEOOXIOHICTb 3BINbHEHHS
o6BuHyBaYeHoI OCOBA_2 BIf KpUMIHANbHOI BIANOBIAANbBHOCTI. [1pW UbOMY B XOA|
anenauinHoOro po3rNsfly 3aXMCHWK TakOoX MPOCKMB 3acTOCyBaTW [0 06BUHYBAYEHO!
nonoxeHHs n. 4 4. 1 cT. 49 KK Ta 3aKpuTi KpUMIHaNbHE NPOBAMKEHHS Ha MiACTaBI M. |
y.2 cT.284 KMK. [aHnin hakT niaTBEPAXKYETbCA TEXHIYHAM 3anMCOM CYA0BOrO
3acigaHHa Bifg 22.04.2020.

[oTpumytounch BMor, nepeabdadeHnx ctaTtamm 284—286 KIK, anenauinHnia cyq
PO3INSHYB Ll KJ/OMOTAHHA 3axMCHMKA Ta OBrPYHTOBAHO 3BINIbHUB OOBKHYBaYeHY
OCOBA_2 BIf KpMMIHANbHOI BIANOBIAANBHOCTI 1 3aKPUB KPUMIHAMbHE NMPOBaIKEHHS Y
3B'A3KY 13 3aKIHYEHHAM CTPOKIB AaBHOCTI. [1pn LibOMY CYA0M 6YN0 BPaxoBaHO AYMKY
CaMOl 06BMHYBAYeHOI, ka MIATPYMAana KNonoTaHHsA CBOrO 3aXMCHUKa NP0 3BITbHEHHS i
came BIfj KpUMIHANbHOI BIAMNOBIAANbHOCTI Ta MPOCKNAa 3aCTOCYBATH A0 HET MOSIOXEHHS
cT. 49 KK.
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[etanbHiwe 3 Tekctom noctaHoBu KKC Big 25.02.2021 y cnpasi N2 192/3301/16-k
(npoBagyxeHHs N2 51-3094km?20) MOXHa 03HaNOMUTHCS 3a NOCWUNaHHAM
https://reyestr.court.gov.ua/Review/95242104

3.6. CynoBuit posrnsag

3.6.1. YxBafieHHsi Cy[1OM PILLIEHHS NP0 YacTKOBE AOCHIAXKEHHS [OKA3IB 3a CrPOLLEHOH
npoueaypoto (4. 3 ¢T. 349 KIK) 6e3 po3'icCHeHHs! HACMiAKIB TaKOro Cy0BOr0 Po3rnsay,
aTaKOX 3a BIACYTHOCTI 3rOAM YYaCHWUKIB CYAOBOrO MPOBAMXKEHHA € ICTOTHUM
NOpYLUEHHAM BUMOT KPUMIHAMbHOO NPOLECYanbHOro 3akoHy

Mosuuii cyaiB neploi Ta anensuiiHoi IHCTaHUIA: 3a BMPOKOM MICLIEBOrO Cyay
OCOBA_1 B13HaHO BUHYBATUM Ta 3aCy>KEHO [10 NOKapaHHs Yy BWAi N036aBfeHHS BOAI: 3a
y. 3 cT. 185 KK Ha cTpok 4 poku; 3a 4. 2 cT. 289 KK — 6 pokiB 6e3 KoH(icKaL|il MailHa;
OCOBA_2 3acyxeHo 10 NoKapaHHS Y BIAI N036aBNeHHS BOAI: 3a 4. 3 ¢T. 185 KK Ha cTpok
3 pok; 3a 4. 2 cT. 289 KK — 5 pokiB 6e3 KoHpicKaLlii MalHa.

AnensuyiiHuin cya 3MIHUB BMPOK CYfly MEpLIOl IHCTaHUIl B YaCTWHI NMPU3HaYEHHS
OCOBA_2 nokapaHHs. [MocTaHoBMB Ha niacTaBi CT. 75 KK 3BIfbHUTY 11010 Bif BIOYBaHHS
NPW3HAYeHOro mokKapaHHa Yy BuAl 5 pOKIB M036aBfieHHs BOMI 3 BUMPOOYBAHHAM
3 ICMUTOBMM CTPOKOM TPUBANICTHO 3 POKM. B peLuTi BUPOK 3anmnieHo 6e3 3MiH.

Po3rnsg KpUMIHaNbHOro NpPoOBaMKEHHS MICLIEBVM CYAOM BIOYBaBCS Yy MOPSAKY,
BMU3HayeHoMy u. 3 cT. 349 KTIK.

Mo3unuis KKC: ckacoBaHO pilieHHst CyAIB nonepeaHiX IHCTaHLIM Ta NpU3HaYeHo
HOBWIA PO3TNAA Y CY/li NEPLLOT IHCTaHL|T.

06r'pyHTYBaHHA nosuuii KKC: cya nepLuoi iHCTaHLil nopyLIuB BMMOTK, NepeabayeH
Y. 3 cT1.349 KIK, a caMe He pO3'ACHWUB HANEXHWUM YMHOM YYaCHWKAaM Cy[oBOro
NPOBaKEHHS HACMIAKIB 3aCTOCYBAHHA LIIET HOPMU Ta He NepeKOHaBCS, Ui NPaBUIbHO
00BWHYBaYeHI po3yMitoTh 1i 3MmicT. 06BMHYBayeHi OCOBA_T Ta OCOBA_2, xo4a | BU3Ham
CBOHO BUMHY Y BUMHEHHI IHKPUMIHOBAHMX M KpUMIHaNbHUX NPaBOMNOPYLLIEHb, OHAK CYAAS
NiJ YaC BU3HAYEHHS NOPAAKY Ta 06CAry AOCNIMKEHHS AOKA3IB, HE3BaXatoun Ha Te, Lo
MPOKYPOP 3anponoHyBana JOCAIAUTY [OKa3n B NMOBHOMY 006CA3I, WO MIATPUMANK IHLLi
YYaCHWKM Cy0BOr0 NPOBaXXEHHS, 683 NOSCHEHHS CYTI 3AIMCHEHHS CY10BOrO PO3rnsy
B mopsaaky 4. 3 cT. 349 KIMK Ta npaBOBMX HAacMIAKIB po3rnsgy 3a ChpOLIEHOHD
NpoLeypoto, a TakoX 3a BIACYTHOCTI 3rofy YYaCHWKIB CY[OBOr0 MPOBaKEHHS,
nopyLuytoun Bumorn KIK, yxBanmB pilieHHst NPO YacTKOBe AOCHIMKEHHS A0Ka3iB. [1pu
LiIbOMY Y BWPOKY 3a3HayeHO MNP0 3aCTOCYBaHHSA CMPOLLEHOrO MOPSAKY AOCIIAXKEHHS
N0Ka3iB, nepeabayeHoro Y. 3 ¢T. 349 KIK, Ta BIACYTHICTb 3 LIbOro NpMBO/Y 3anepeyeHb
Y4YaCHWUKIB CYA0BOr0 NPOBaPKEHHS, IO He BIAMOBIAAE [JIMCHUM 0OCTaBMHAM CY[A0BOMO
po3rnsay.

3BaXkatoun Ha Te, WO AOCAIMKEHHS BCIX HAsiBHWX Y NPOBaMKEHHI 10KA3IB CYA0M
He NPOBEeAEHO | NPOBaMKEHHS PO3rNAHYTO B nopsaKy Y. 3 ¢T. 349 KIK, He3Baxaroum Ha
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NpsiMy 3a60POHY, 3a3Ha4YeHy B LA CTaTTI, NPOBOAUTY PO3rAS/ Y CNPOLLEHOMY MOPSAKY,
AIKLLIO MPOTM LibOro 3anepeyytoTb Y4aCHUKM Cy0BOrO NPOBAXKEHHS, BKA3aHe NOpYyLUIEHHS
BUMOT KPUMIHAbHOr0 NPOLIeCyasibHOr0 3aKOHY € ICTOTHUM, OCKiNIbKM NEPEeLLKOAMNO0 Cyay
YXBaMTN 3aKOHHE Ta 06I'PYHTOBAHE CYA0BE PILLEHHS.

[etanbHiwe 3 Tekctom noctaHoBs KKC Big 02.02.2021 y cnpasi  N° 640/4713/19

(npoBamyxeHHs N2 51-2155km20) MOXHa 03HanoMUTHCA 3a NOCUNaHHAM
https://reyestr.court.gov.ua/Review/94696730

3.6.2. TpOroNoweHHs CyfoM Micns BUXOAY 3 Hapafgyol KIMHATW Ninwwe BCTYMHOI Ta
PE30/OTUBHOI  YaCTMH BMPOKY € ICTOTHUM MOPYLIEHHAM BUMOT  KPUMIHAIbHOMO
NpoLiecyanibHoro 3aKoHy

Mosuuii cyaiB nepwoi Ta anefsuinHoi IHCTaHUIl: 3a BMPOKOM MICLEBOro cyay
OCOBA_T 3acymkeHo 3a 4. 3 cT. 185 KK 10 nokapaHHs y BUAI No36aBieHHs BOJII Ha CTPOK
3 poku 6 micauis; 3a 4. 3 cT. 185 KK 1o nokapaHHs y BUAI N036aBNeHHS BOMI HA CTPOK Ha
4 poku. Ha nigctasi cT. 70 KK, 3@ CyKYMHICTHO 3/T04MHIB, LW/ISXOM YaCTKOBOrO CKJla[aHHS
nokapaHb npuaHayeHo OCOBA_T nokapaHHs y BWi N036aBNeHHst BOJI Ha CTPOK 4 PoKMu.
Ha nigctasi ¢T. 71 KK [0 npu3HAYeHOro mokapaHHsa MPUEAHAHO HEBIAGYTY YaCTWHY
MOKapaHHA Ta 0cTaTo4HO Npu3HaveHo OCOBA_1 nokapaHHs y Bu/i N036aBAEHHS BOJI Ha
CTPOK 4 poKmn 6 MICALLIB.

3a yxBanow anensauinHoro cyay BMPOK PalOHHOMO Cyfy 3MIHEHO B YaCTUHI
npm3HayeHoro nokapaHHa OCOBA_T.

Mo3aunuis KKC: ckacoBaHO BMPOK MICLIEBOrO CyAy Ta MPU3HAYEHO HOBWIA PO3rNsA
Y CYA NepLLoT IHCTaHLI.

06r'pyHTyBaHHA nosuuii KKC: KKC BCcTaHOBAEHO, WO FONOBYOYMM Cyaaeto nicns
BUXOAY 3 Hapaayol KIMHATV 6yN0 Oro/oLLEHO Ninie BCTYMHY Ta Pe30HOTUBHY YacTUHM
BUPOKY, L0 € HeaoTpuMaHHAM HopM cT. 376 KIIK Ta ICTOTHUM NOPYLWEHHAM BUMOT
KPUMIHaMbHOrO MPOLECyanbHOro 3akoHy.

CucTeMHuit aHani3 Hopm cT. 370, 4. 2 ¢T. 371 TayactuH 1, 6 ¢T. 376 KIK BKasye Ha
Te, L0 BMPOK Mae ByTu CKNafeHnii y Hapafyii KIMHaTI, @ 0ro MOBHWIA TEKCT MOBUHEH
OyTV OrOOLIEHWIA HEralHO MICNSA BUXOY CYay 3 HapaA4ol KIMHATH, KPIM TOro, KOMIS LibOro
BMPOKY HEeramHo Mae byTy Bpy4YeHa y4acHUKaM Cy0BOr0 NPOBAIKEHHS.

pOronoLeHHaM BUPOKY MICAS BUXOAY 3 Hapaayol KIMHATW, PO3'ACHEHHS 1A0ro
3MICTY peanisoBye KOHCTUTYLIHE MOMIOXEHHS, L0 BM3HAYyeHe AK OCHOBHA 3acaja
CY[IOUMHCTBA, @ CaMe MMaCHICTb CYA0BOr0 NPoLecy. He NporosoLLytouy NoBHOTO TEKCTY
BMPOKY, CYAA5 CXMNSIE 10 IYMKW, WO BiH HE MOBWHEH NOSACHIOBATY NPUIAHATE PiLLEHHS, LLIO
MOXE BUKJIMKATM CYMHIB Yy CNpPaBeAaNBOCTI NPOLIECY B LINIOMY Ta YXBaneHOro pilleHHs
30Kpema.

TakMM YMHOM, CY[OBI pILEHHS Y KPUMiHaNbHOMY NpoBamkeHH oao OCOBA_T
nocTaHoBNEeHO 6e3 aoaepxaHHs Bumor ctaten 370, 376 KIK, ocKinbky npu posrnsg
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NPOBAKEHHS CyAaMy MepLol Ta anenauiHol IHCTaHUIM 6ynn  AonyLleHi ICTOTHI
MOpYLUEHHS BUMOT KPpUMIHANIbHOTO MPOLIECYaNbHOr0 3aKOHY, LU0 BIANOBIAHO Ao M. 1 Y. 1
cT. 438 KIK € nifcTaBor Ans CKaCyBaHHSA CYA0BMX PillieHb CYy0M KacalliMHOT IHCTaHLT.

[etanbHiwwe 3 Tekctom noctaHoBu KKC Big 02.02.2021 vy cnpasi N2 519/41/20
(npoBagyxeHHs N2 51-5036km20) MOXHa 03HaNOMUTHCS 3a NOCUNaHHAM
https://reyestr.court.gov.ua/Review/94623720

3.7. TpoBafXeHHs B CyAl anensuiiHol IHCTaHLIT

3.7.1. Cyn anensilinHol IHCTaHLIiT, BpaXxOBYHUM MPUHLIMM 3aB0POHM NOBOPOTY [0 FIpLLOro,
He MOXe MOrIPWWUTK CTAHOBULLE 3aCyMKEHOr0 MOPIBHAHO 3 MOMepeaHiM Cyao0BMM
PILLIEHHSAM, SIKe He 6YJI0 CKAaCOBaHO Y 3B'A3KY 13 3aCTOCYBaHHAM 3aKOHY MPO BISbLL THXKe
KPUMiHanbHe NPaBOMOPYLUEHHS ab0 MOCWUNEHHS MOKApaHHs 3a CKaprok MpoKypopa,
NOTEPMINOro Y oro NpeacTaBHMKA

O6ctaBuHn cnpaeu: OCOBA_1 Ta OCOBA_2 cnifibHO 6€3NpuYMHHO 3aBAam
NoTepniNoMy, AKWiA NiexkaB Ha 3emii, He MeHLe 7 yaapiB HoraMn y XXUTTEBO BaX/MBI
opraHu, a nicns 3ayBaxeHHss OCOBA_5S w040 NPUNMHEHHS NOBWUTTS NOTEPMINOro Ta
3 METO MPUXOBaHHS CBOIX NpoTUnpaBHuX Al BiaTArM OCOBA_4 a0 KyuliB, A€, Matoun
eVHNIA YMUCEN Ha BOWBCTBO OCTAHHbOMO 3 XYJIraHCbKUX MOTWBIB, 3a MOMepefHbor
3MOBOK TPYMOK 0CI6, 3aBAanM Lie He MeHW 11 yaapiB HOramu y XWUTTEBO BaX/MBI
opraHu. BHacnifok oTpumanux TinecHux ywkomxkeHb OCOBA_4 He MIr caMOCTINHO
nepecyBatucsa | nomep. OCOBA_2 Ta OCOBA_T, nepekoHaBLnch y ToMmy, o OCOBA_4
He BUABNAE 03HAK XUTTA, 3HUKIIN 3 MicLsa NoAjT.

Mo3swuii cyaiB NepLUoi Ta anensawiHol IHCTaHLIR: 3a BUPOKOM MICLIEBOrO Cyay Bif
01.12.2017 OCOBA_T sacymkeHo 3a n. 7, n. 12 4. 2 c1. 115 KK g0 nokapaHHs y BUAI
no36aBneHHs BOMI Ha CTPOK 11 pokiB. Linm e Bupokom 3acymxeHo OCOBA_2 sa n. 7,
n. 12 4.2 c1. 115 KK g0 nokapaHHs y B/ N036aBneHHs BOJi Ha cTPoK 10 pokiB..

3a yxBanoto anensuinHoro cyay Big 30.07.2019 3MiHeHO BWMPOK Cydy nepLiol
IHCTaHLI B YaCTUHI CTATHEHHS i3 3aCyMKeHMX MpOLecyaNibHAX BUTPAT Ha KOPUCTb
NEPXaBMU.

PaHille B LbOMY X KpuMiHanbHOMY npoBamxerHi 10.04.2018 anenauinHuin cyq
NOCTAHOBUB yXBany, AKOK 6YNI0 3MIHEHO BUPOK Cyy nepLiol iHcTaHL woao OCOBA_T Ta
OCOBA_2: nepekBaniikoBaHO Al KOXHOr0 3 M. 7,n. 124.2¢T. 115Han. 74. 2 ¢cT. 115 KK.

MoctaHoBoto BC Big 05.02.2019 U0 yxBany 3a CKaprow CTOPOHM 3axuUCTy
CKaCOBaHO Ha MIACTaBI ICTOTHOrO NOPYLWEHHS BUMOT KPUMIHAMIbHOTO MPOLIECYanbHOro
3aKOHY Ta MPU3HAYEHO HOBUIM PO3rAAA Y CYAl anensiLinHOl IHCTaHL|T.

Mosuuisa KKC: 3MiHEHO BMPOK MICLEBOrO CyAy Ta yXBajy anefsuiiHoro cyay,
nepexkBanipikoBaHO Ail 3aCymKeHnx 3 . 7, n. 12 4. 2 ¢cT. 115 Ha n. 7 4. 2 ¢T. 115 KK |
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npn3HayeHo OCOBA_T nokapaHHs y BUAI no36aBneHHs BOAI Ha CTPoK 11 pokis, OCOBA_2
— noKapaHHs y Bl N036aBneHHs BoJli Ha cTpok 10 pokiB.

06r'pyHTYyBaHHA no3uuii KKC: woao npaBunbHOCTI NpaBoBOI OLiHKKM Ait OCOBA_T
I0COBA_2 3a n. 12 4. 2 cT. 115 KK 9K yMUCHe BOWMBCTBO, BUMHEHE 3a NOMEPEAHLOID
3MOBOI0 rpynoto ocib, KKC 3a3HaunB HacTymnHe.

Y KpUMiHanbHOMY NPOLECI fiie NPUHLMM 3a60POHM MOBOPOTY [0 ripLioro (reformatio
In pejus), Ak HOpMaTUBHO 3aKpinneHnis, 30kpemMa, y cTaTTsax 416, 421, 437, 439 KIK,
03Hayae, LL0 HAaCTYMHe CY0Be PILLEHHS HE MOXE NOTipLLIYyBaTV CTAHOBMLLA 3aCYIKEHOr0
MOPIBHAHO 3 MOMepeaHiM PILIEHHSAM, SKLIO BOHO He 6Y/l0 CKAacOBaHO Y 3B'A3KY 3
HEeOOXIAHICTIO 3aCTOCYBaAHHS 3aKOHY MPO OINbLL TSHXKKE KPUMIHANIbHE NPaBOMNOPYLLEHHS
ab0 NOCKJIEHHS NOKapaHHS 3a CKaproto NpoKypopa, NoTepniforo Yu Moro npeacTaBHUKa.

Y LUIbOMY KpUMIHAIbHOMY NPOBAAXKEHHI anensLinHWiA cy/ Nif Yac HOBOrO Po3rnsay
KPUMIHaNbHOrO MPOBaPKEHHS 3aNMLIMB M03a YBArok Te, WO MOMNepeHI0 yxBany cyay
anenauinHol IHcTaHuii Big 10.04.2018, sakoto aif OCOBA_T Tta OCOBA_2 6yno
nepekBanipikoBaHo 3 M. 7,n.124.2cT. T15Han. 74. 2 ¢cT. 115 KK, ckacoBaHoO KacaLinH1Mm
CYAOM 3a CKaprok CTOPOHM 3axMCTy Ha MIACTaBI ICTOTHOTO MOPYLIEHHS BUMOT
KPUMIHaNbHOrO MPOLECYanbHOr0 3aKoHy.

OCKinbKM B Cyfly anefsuiiHol IHCTaHLIl N 4Yac HOBOro po3rnsay 6ynn BIACYTHI
npoLecyanbHi  NIACTaBM AN NOTIPLWIEHHS  CTAHOBMLLA  3aCYKEHWX  MOPIBHAHO
3 nonepeaHiM PilieHHsIM, NPOTe BIH 3aCTOCYBAB 3aKOH MPO OINbLL THXXKE KPUMIHANbHE
NPaBOMOPYLLUEHHS, TO CYA0BI pilleHHs niansraTb 3miHi woao OCOBA_T ta OCOBA_2
B MOPSAAKY Y. 2 ¢T. 433 KK Ha niacTasi u. 1 ¢T. 438 KIK.

3a HaBefieHNX 06CTaBWH CYyJ KacalliMHOI IHCTaHUiT nepexkBanidikosye ail OCOBA_T
Ta OCOBA_23n.7,n.124.2cT. 115 Ha n. 7 4. 2 ¢T. 115 KK i3 Npnu3HaYeHHAM KOXXHOMY
BIZNOBIAHOMO NMOKaPaHHS.

[etanbHiwe 3 TekctoM noctaHoBn KKC Big 02.02.2021 y cnpaBi  N°233/147/17

(npoBamxeHHs N2 51-7220km18) MOXHa 03HaoMuUTMCS 3a nocUNaHHAM
https://reyestr.court.gov.ua/Review/94833433

3.7.2. Y4yacTb cyani, iKWz 6paB y4acTb Yy KpWUMIHANbHOMY MPOBaKEHHI Nif Yac
[0CYI0BOrO PO3CAIfYyBaHHS, Y LIbOMY X NPOBAMXEHHI B CyAl NepLlol, anensuinHol abo
KaCaLIHOI IHCTaHLIN He A0MYyCKaeThCA.

Y pileHHI anensiuinHoro cyay MOBMHHA HaAaBaTWCA BUYEpPMHA BIAMOBIAb Ha BCI
apryMeHTH, L0 MICTATbCS B anensuiiiHin ckapai, a JOCNIAXKEHHS [0Ka3IB anefsLiiHuM
CYAOM MOXe ©6yT¥ BM3HaHO [OAATKOBOK TrapaHTIeld 3abesneyeHHs NpaBa Ha
cnpaBef/IMBUN CyA Yy KOHTeKCTI CT.6 KOHBEHLiI Npo 3axucT npaB NHOANHK
| OCHOBOMOMOXHUX CBOOO[,
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Mo3uuii cyaiB nepluoi Ta anensuinHol IHCTaHUI: 3a BMPOKOM MICLEBOrO Cyay
OCOBA_T BM3HAHO HEBMHYBATO Y Mpef iBNEHOMY 06BMHYBayeHHI 3a 4. 2 ¢T. 307 KK Ta
BUMNPABAAHO 3a HEJJOBEEHICTHO BUMHEHHS HEH 3MI0UMHY.

AnensuinHniA cyf 3anuLWKB yKa3aHe Cya0Be pilieHHs 6e3 3MIHW.

Mo3uuis KKC: ckacoBaHO yxBany anefsuitHoro cyay Ta NpU3HaAYeHO HOBMI
CYAO0BWIA PO3rASA Y CyAl anensuinHol IHCTaHLI.

06r'pyHTYyBaHHA no3uuii KKC: Bmora KITK npo Te, Wo cyaas, skui 6paB yyacTb
Yy KPUMIHAIbHOMY NPOBAPKEHHI NifJj Yac A0CYL0BOr0 PO3CAiAyBaHHS, He Mae NpaBa bpaTt
y4acTiy LbOMY X NPOBAMKEHHI B Cy/i NePLLOT, anefsiLiHoi | kacaLliiiHoT iHCTaHLii (CT. 76),
3abe3neyye HedoNyLIeHHs CTOPOHHIX BMAMBIB Ha MPUIAHATTS MPOLIECYaNbHUX pillieHb
Y KpUMIHANIbHOMY MPOLIEC, YCYBAE MOXIIMBY YMNEPEMKEHICTb CYy>XO0BOI 0CO6K MNpw
3AICHEHHI PO3CAIlyBaHHSA Ta CyJ0BOr0 PO3risiay KpUMIHAbHOMO NPOBAMKEHHS, Cripusie
NIJBULLEHHIO PIBHS AOBIPY FPOMAZICbKOCTI A0 CYAY Ta BUHECEHWX HAM PilLEHb.

B ubOMy BMMaAKy HeaomyCTUMICTb MOBTOPHOI yyacTi CYAAl, SiKWid 6paB y4yacTb
Yy KpUMIHANbHOMY MPOBAKEHHI Nif 4ac [JOCYA0BOrO PO3CAIAYBaHHS, Y PO3rasg|
KPUMIHaMbHOrO NPOBAMAXKEHHS MO CYTI AUKTYETHCS NOrIKOK NOBYA0BM CUCTEMM CYA0BOrO
KOHTPOHO. CyJOBUI KOHTPOSTb HE HANEXUTb 10 NPABOCYAAS | € CNeLUPIYHOK AISSbHICTHO
cyny. BoHa Mae KOHTPOSIbHUI xapakTep | 3abesnevye OXOPOHY KOHCTUTYLIAHWX NpaB
rPOMaAsH Bifi CBABINIbHOIO | HEBMMPABAAHOrO BTPYYaHHS Ta 0OMEXEHHS 3 BOKY OpraHiB
[IepXXaBHOI Bnaau. bepyun [o yBary Te, WO Ui 06CTaBMHU MOXYTb MO3HAYUTKCS
Ha 06'€KTUBHOCTI i HeynepemKeHOCTI CyAAl NPU PO3rnsal KOUMIHANbHOMO MPOBaKEHHS
Mo CyTi, 3aKOHOAABELb BKIOUMB 3a3HaueHi AiT A0 Yncna TUX, L0 NePeLKOAXatoTh yyacTi
CYAAl B MOro po3rnanl no cyTi. Ampke, xo4a AIANbHICTb Cyadl I3 CY[0BOr0 KOHTPOJIHO
He Mae NPSMOro BiJHOLEHHS [0 BUPILLIEHHS KPUMIHAIbHOTO NPOBaAXKEHHS MO CYTi, NpoTe
BIH 3HAMOMUTbCHA 3 MaTepianamu NPOBAMXEHHS, | Y HbOr0 MpU LbOMY CKaJaeTbCs
BHYTPILIHE NEPEKOHaHHS LoJ0 MOro 06CTaBWH, 0COBK MiJO3PHOBAHOr0. 3akpinieHa B
[aHIn CTaTTl HeJoOMYyCTUMICTb MOBTOPHOI YYacTi Cyadl Y KPUMIHaNbHOMY MPOBaXKEHHI
CNpsIMOBaHa Ha Te, 106 3anobirTi MOXMBINA HEOO'EKTUBHOCTI Ta YNepeskeHoCTI CyAal,
MOB'A3aHMX I3 3aXMCTOM NpaBa KOXHOro Ha CnpaBeavBUIi | MyONIYHWA PO3rnaa Moro
CrpaBy YNPOAOBX PO3YMHOIO CTPOKY He3aneXHUM | 6e3CTOPOHHIM  CY[OM,
BCTAHOBJIEHVM 3aKOHOM, SIKWiA BUPILWWTb CMIP WOAO MOro NpaB Ta 060B’A3KIB LMBIIbHOMO
XapaKTepy ab0 BCTaHOBWTb OOI'PYHTOBAHICTb OYAb-AKOrO BWUCYHYTOrO MPOTW HbOrO
KPUMIHaNbHOrO 06BMHYBAYEHHS.

Ak ybayaeTbca 3 MaTepianiB NPOBaPKEHHSA Ta [0NYYeHOI A0 KacaliiHoI CKapru
yxBanu anensauinHoro cyay, Cyaas uboro cyfmy 6paB y4yacTb Mif Yac [JOCYA0BOro
PO3CMIAYBaHHA Y PO3rnaal anefisLiMHOl CKaprn 3aXMCHUKa Ha yxBany CRig4yoro cyaal,
AIKOK BIAMOBMIEHO B CKacyBaHHI MOBIAOMAEHHA Npo nigo3py OCOBA_T y BYMHEHHI
3n04mnHy, nepefbaveHoro v. 2 cT. 307 KK. Lien e cyaas € cyaaero-aonosigadem y jaHomy
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KPUMIHaNbHOMY MPOBaKEHHI Ta Mif AOro rofoBYBaHHAM MOCTAHOBEHO YXBany, fika €
npeaMeTOM KacaLinHOrO OCKapXKEHHS.

3a Takux obcTaBuH KKC BM3HAE [OBOAM NPOKYPOPa NP0 MOPYLLEHHS anensyintHuM
CyioM BUMOT CT. 76 KK 06r'pyHTOBaHUMY Ta BBaXXae 3a HEOOXIAHE yXBany anensuinHoro
cyfly ckacyBatv Ha nigctasi n. 1 4. 1 cT. 438 KK y 3B'A3Ky 3 ICTOTHUM MOPYLIEHHAM
BUMOT KPUMIHANIbHOTO MPOLIECYanbHOr0 3aKOHY Ta MPWU3HAYMTI HOBUIA pO3rasg y cyal
anensayinHol IHCTaHUIT.

lLlo cTocyeTbcs AOBOAIB NPOKYPOPa NPO MOPYLLEHHS anensuitHuM Cya0M BUMOT
ctateit 404, 419 KIK, To KacauiH1i Cy 3BepTae yBary Ha Te, L0 3riHO 31 CTaTTAMU 2,
7, 370, 404, 419 KK anensiuitHniA cyn npu nepernsai BUPOKY, WO OCKapXYETbCs,
OOTPUMYKOUMCh  3acafl  KPUMIHANbHOMO  MPOBA[KEHHS, 3000B'A3aHUN  PETEeNbHO
nepeBIpuUTK BCI AOBOAM, BUKNAEH! B anensLiiiHIn ckapa3i, 3'aCcyBaTil, Y NOBHO, BCEOIYHO
Ta 00'€KTUBHO 3AIACHEHO CyA0BE MPOBAXKEHHS, YN BYN0 Y NnepefdayeHoOMy BKa3aHUM
Koaekcom nopsaky 3106yTO A0Ka3N 06BUHYBAYEHHS, Yi OLIHEHO IX MICLIEBIM CY/IOM I3
[oAepxXaHHAM npaBun cT. 94 KIK | BIANOBIAHO [0 TWX [0OKA3IB, YN MPaBUbHO 6yno
3aCTOCOBAHO 3aKOH YKpaiHy Mpo KpUMIHabHY BIANOBIAANLHICTb. TO6TO Y LIbOMY PILLEHHI
CANifl NpOaHani3yBaTVt apryMeHTV CKapXHMKA 1, 3ICTaBMUBLUM 1X 13 HaKTUYHUMK JaHUMK,
HassBHWMM Y CNpaBi, ATV Ha KOXEH I3 HAX BUYEPMHY BIANOBI/b.

Cyn anensiuinHoT IHCTaHUIT (haKTUYHO BUCTYNAE OCTaHHbOK IHCTaHLIE, iKa Hajae
MOXJ/IMBICTb CTOPOHaM MEPEBIPUTK MOBHOTY CYA0BOr0 PO3rnsay Ta MpaBWMbHICTb
BCTAHOBNEHHSA (DAKTUYHUX OOCTaBUH KPUMIHANBHOrO MPOBAMXKEHHA CYAOM NepLOl
IHCTaHLUII, | Le Noknagae Ha anensuinHui cya NeBHUM 0BOB'S30K LIOAO JOCTIIKEHHS i
OLIHKM [I0Ka3iB, ane 3 YypaxyBaHHSAM 0CO6MMBOCTeN, nepefndaveHnx ct. 404 KIIK.
BoaHouac y neBHWX BMNaAKax AOCHIAXKEHHS AOKa3IB anefiilitHAM Cy0oM MOXe 6yTu
BM3HAHO A0AATKOBOK rapaHTielo 3abe3neyeHHs npaBa Ha crnpaBeanuBuii cyf (CT.6
KoHBeHLjT).

[etanbHiwe 3 Tekctom noctaHoBu KKC Big 18.02.2021 y cnpasi N2 127/17123/19

(npoBamxeHHs N2 51-3517km20) MOXHa 03HaoMUTMCS 3a NoCKNaHHAM
https://reyestr.court.gov.ua/Review/95067338

3.7.3. 3 ornagy Ha Te, WO (eNb'erepCbkuii 38'A30K BXOAUTL [0 CUCTEMM MOLITOBOrO
3B'A3Ky YKpaiHW, nogadya NpPoKypopoM anensuidHol CKapru B OCTaHHIA [jeHb CTPOKY,
nepeabayeHoro Ha anensuinHe ockapxeHHs (n. 2 4. 2 cT. 395 KIK), y nigpo3ain
YPAA0BOro (efnb/lerepCbKoro 3B'A3Ky AepXaBHOI CNyxOM CnelianbHOrO 3B'A3KY Ta
3axuCTy IHQopMaLlil AN1f AOCTaBKM A0 anensuiiHoro Cyay He BBAXAETbCS MOPYLIEHHAM
CTPOKY Ha anesisiLlinHe OCKapXXeHHS

Mo3unuii cyaiB nepwoi Ta anensuinHol IHCTaHLiA: MICLEBWA CYA YXBanow Bif
27.07.2020 3aKkpuB KpuMiHanbHe npoBafkeHHs Ha nigctasi n. 10 4.1 cT.284 KIIK
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3a 06BMHYBayeHHAM  OCOBA_T Yy BYMHEHHI  KpPUMIHaNbHWX  MPaBOMOPYLUEHD,
nepegbavennx 4. 2 cT. 15,4. 4 ¢1. 27,4. 3 ¢1. 369; 4. 3 ¢T. 15,4. 2 ¢T. 190 KK.

He noromxytouncb I3 UMM pILEHHAM Cyay MNEepLUOl IHCTaHL, NPOKypop NoaaB
anensuinny ckapry. Anenauininia cyn yxsanoto Big 09.09.2020 Ha nigctasi n. 4 y. 3
cT. 399 KIK noBepHyB MOro anensuiiHy CKapry Ha YyxBajy MICLEBOrO cyay
Bif 27.07.2020.

Mo3uuis KKC: ckacoBaHo yxBany anefswiitHoro cyfy Ta npu3HayeHo HOBUI Po3risg
y CyAl anenauinHol IHCTaHLT.

06rpyHTyBaHHA nosuuii KKC: gk ycTaHOBNEHO KOMerietd CyaAiB, Ha yxBany
MicLeBoro cygy Big 27.07.2020, skoto 6yn0 3aKpUTO KpUMIHANbHE MPOBAKEHHS Ha
nigctasin. 10 4. 1 ¢T. 284 K[1K, npokypopom 6y1o noaaHo anensauinHy ckapry 31.07.2020,
aKy 6yno oTtpumaHo MicueBum cygom  06.08.2020. Matepian KpUMIHANbHOMO
npoBamxeHHs wono OCOBA_T pa3oM 3i ckaprot 6yno 0TpUMaHo anensuinHuM Cyaom
07.09.2020.

AnensuiiHnia cyg yxsanoto Big 09.09.2020, kepytounch n. 4 4. 3 ct. 399 KK,
NOBEPHYB anensuiiiHy CKapry MpOKypopy, OCKINbKKM BOHA MofaHa MICNsA 3aKIHYeHHS
CTPOKY anesisiLlitHOro OCKAapXKEHHS, | MMTaHHA NP0 MOHOBEHHS LIbOr0 CTPOKY Y CKaps3i
He CTaBUTbCH. YXBasieHe PIEeHHS anensiuiiHui Cya O6rpyHTYBaB TUM, WO anensuinHy
CKapry npokypop nofaB Ao anensuinHoro cyay 06.08.2020, To6TO 3 npomycKoM
CEMWAEHHOr0 CTPOKY Ha anesisiLliiHe OCKapXeHHs YXBann MICLEBOrO CyAy.

OaHaK Taki BUCHOBKM anefiiLliiHOro Cyay He IPYHTYOTbCA Ha BMMOrax 3aKOHY
3 0rNsy Ha Take.

YxBany micueBoro cyay 6yno nocraHoBneHo 27.07.2020. CTPOK Ha OCKapXXeHHs
LibOr0O pilleHHa BIANOBIAHO A0 N. 2 4. 2 c¢T. 395 KIK cTaHOBUTbL 7 AHIB 3 AHA i
nporonoteHHs. OTxe, IHEM 3aKIHYeHHAM CTPOKY And it ockapxeHHs € 03.08.2020.

K BbayaeTbCA 3 [ONYYEHOrO [0 KacaliMHOI CKapr [OAaTKy, a came peecTpy
[ONOBHOIO YMpaBiHHS  YpALOBOro  (esibfl'erepcbkoro 3B'A3Ky  [lepxcnewsB'asky,
anenaLiiHy ckapry Ha yxBany MICLEBOrO Cyay NMpOKYpop 34aB [0 LbOro YnpasJiHHS
03.08.2020.

MpoaHanizyBaBLn 3akoH Big 04.10.2001 N° 2759-11 «[1po nowToBMIA 3B'A30K» Ta
Mepenik nnaTHUX MOCAYr, 3aTBepmxeHnx noctaHoBor KMY Big 26.10.2011 N2 1105
«[lesKi NUTaHHA HafaHHA MNaTHWX NOcAyr [ONOBHUM YNpaBAiHHAM Ta MiAPO3AINaMu
YPAA0BOro (eNb'erepcbkoro 3B'A3Ky [lepxaBHOI CMy)K6W CheLianbHoro 3B'A3Ky
Ta 3axucty IHQopmalii», KKC Haronouwye, WO Genbjerepcbknii 3B'A30K BXOAUTb
[0 CUCTEMM MOLITOBOTO 3B'A3KY YKpaiHM | peryntoetbcd HopMamm  3akoHy  «[1po
MOLITOBWI 3B'AI30K», a [IANbHICTb Y cdepi (enberepcbKoro 3B'A3Ky MPOBaAMTHCS
BIANOBIAHO A0 3aKOHOAABCTBA YKPaiHW.

Ockinbky 3a n. 2 4. 2 ¢1. 395 KIMK cTpok nogavi anensuiitHoi CKaprn Ha 3HayeHy
BULLIE YXBaNy anensiLinHoro cyay 3akiHvyearcs 03.08.2020, T0 3rifgHO 3 BUMOramu ct. 116
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uboro Kogekcy nofaHa Yy LUel [AeHb cKapra Ha MOWTy BBaXaeTbCsi MOAaHON
Yy BCTAHOB/IEHMI 3aKOHOM CTPOK Ha anensilinHe OCKapXXeHHS.
[etanbHilwe 3 Tekctom noctaHoBu KKC Big 24.02.2021 y cnpasi N2 761/10710/20

(npoBamxeHHs N2 51-5657km20) MOXHa 03HaNoOMUTHCA 3a NOCUNaHHAM
https://reyestr.court.gov.ua/Review/95213501

3.7.4. AKWO B anensuiinHii ckap3i OCKapXYeTbCS yxBana Cyay NepLiol IHCTaHUiT npo
3aKPUTTA  KPUMIHANIbHOTO MPOBAKEHHS NINLWE CTOCOBHO OKPEMUX KPUMIHANIbHUX
NPaBOMOPYLLUIEHb, WO  IHKPUMIHYOTbCS  0OBWHYBAYe€HOMY, @ CTOCOBHO  IHLUWX
KpUMIHANIbHWX NPaBOMNOPYLUEHD, LLO CTaBASATLCA NOMY Y BUHY, TPUBAE CYL0BUI PO3IIISL,
TO BIAKPUTTS anensiLitHoro NpoBaKeHHS Ta po3rnsj anensuinHol ckapru Ha yxBany
Cyfly NepLloi IHCTaHUT NP0 3aKpUTTA KPUMIHANIbHOTO MPOBAMKEHHA € ICTOTHUM
MOPYLIEHHAM BUMOT KPUMIHANBbHOr0 NpoLiecyanbHOro 3aKOHO4aBCTBa YKpalHu

Mo3uuii cyaiB nepLioi Ta anensuiiHoi IHCTaHUIl: 3a YxBafiol MICLEBOro cyay
KPpUMIHAbHE  NPOBaPKEHHsT  BIAHOCHO  06BMHYyBaveHoro OCOBA_3 y  YacCTuHI
KPUMIHaNbHWX NPaBONOpYLLEHb, Nepeadadernx v. 2 ¢T. 15,4. 1 ¢T. 190; 4. 2 cT. 190 KK, Ha
nigcTasi ¢T. 49 KK 3akpuTto Ta 3BinbHeHo OCOBA_3 Bif KpMMIHaNbHOI BIAMOBIAANbHOCTI Y
3B'A3KY 3 3aKIHYEHHSIM CTPOKIB JaBHOCTI MPUTArHEHHS 10 BIANOBIAANLHOCTI.

AnenauiiHuiA Cyf 3anuLLINB BKa3aHe CyA0Be PileHHs 63 3MIHMW.

Mosunuis KKC: ckacoBaHO yxBany anensuitHoro cyay, 3akpuTo anensuinHe
NPOBaKEHHS.

06r'pyHTyBaHHA no3uuii KKC: koneris cyaaie KKC He morogmnaca 3 nosuLiero
anenauinHoro cyay 3 ornaay Ha HopMmu, Wo nepeaoayeri 1. 49 KK, n. 1 4. 2 ¢1. 284,4. 4
CT. 286, cT. 288 KIK, 3i 3MICTYy iKUX BUMIMBAE, LIO B anensauinHoMy nopsifKy MOXe byTu
OCKapXXeHO yxBasy cyay npo 3akKpUTTS BCbOro KPUMIHANbHOTO NPOBAAXKEHHS, @ He NOro
YaCTWUHK Y 3B'A3KY 3I 3BINIbHEHHAM 0COBM Bif] KPUMIHAbHOI BIAMNOBIAANbHOCTI.

K ybayaeTbcs 3 KONl 06BMHYBAIbHOIO aKTa, 10 MICLEBOrO Cyy 610 HanpaBJieHo
Ha PO3rNsAA KpUMiHaNbHe NPOBafXeHHs 3a 06BMHYyBaveHHIM OCOBA_3 y BYMHEHHI
KPUMIHaNbHWX NpaBonopyLleHb, nepeabayeHux 4. 2 ¢1. 15, 4. 1 ¢T. 190; 4. 2 ¢1. 190; u. 4
CT. 27,4. 4 ¢T.369; 4. 4 cT. 27,4. 2 cT1. 121 KK. 33 yxBasioto MICLEBOro Cyay KpUMiHabHe
NPOBAKEHHS 3aKPUTO JIULLIE B YaCTWUHI KPUMIHANbHUX NPaBONOPYLUEHb, NepeadaveHnx
y.2 ¢T. 15, 4. 1 ¢T. 190; 4. 2 cT. 190 KK. To6TO, KpUMiHaNbHe NPOBAMKEHHS B YaCTHHI
o6BMHyBayeHHst 0COBA_3 y BUMHEHHI KpUMIHANbHUX MPaBOMNOPYLUEHDb, NepeabayeHunx v. 4
CT.27,4. 4 ¢T. 369, 4. 4 cT. 27, 4. 2 cT. 121 KK, nepebyBae Lie Ha po3rnaal y MiCLEBOMY
CYAI.

BpaxoBytoun Te, W0 YyXBana MICLEBOr0 Cyfy, $iKa OCKapXyeTbcs, 6yna
NOCTaHOBJIEHA B XOAI CYJ0BOr0 PO3rsay | B KOHKPETHOMY BUNAAKY HANEXMTb [10 PILLEHD,
AKI NPUAHATI NI Yac Cya0BOro NPOBAMKEHHS, 3 OrNAAY Ha NOMOXeHHS Y. 2 ¢T. 392 KK,
OKPEMOMY OCKApXEHHIO He miansrae. ToMy anensilinHuiA cyn nepeayacHo NpUIRHAB
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PILUEHHA MNP0  BIAKPUTTA  anensuitHoro MNpOBAAXKEHHS 3a anensauiHO  CKaproo
npeactaBHuka notepninoro 0COBA_2 Ta po3rnsHyB i,

3 ornsy Ha Te, Wo nofoxeHHsmu cT. 288 KITK He nepefdavyeHo MOXIIMBOCTI
[0 3aKIHYEHHS CY0BOr0 PO3rnsay BCbOr0 KPUMIHANLHOMO MPOBAMXKEHHS OKPEMOro
OCKapXXeHHs YXBanu Cyfly Npo 3aKpUTTS KPUMIHASIbHOTO NPOBAAXKEHHS NULLIE B YAaCTUHI
KpUMIHAMIbHWX NPaBOMOPYLLEHb, SIK Lie 3p06/IEHO YXBASIOK MICLEBOTO CyAYy, anensuinHni
CYZ MaB BIMOBWTW Yy BIAKPUTTI aneNsiLinHoro NpoBamKeHHs. KpiM TOro, NMOM0XKEHHAMMY
KMK He nepenbayeHo MOXIIMBOCTI BUTPeOYBaHHS  MaTepianiB  KPUMIHANbHOMO
NPOBAKEHHS 3 CYAY, SIKUA WOr0 PO3rNsfae, [0 3aKIHYEHHS CY[A0BOrO po3rnsay.
3AINCHEHHA anefifuiMHOro po3rnsaay KpUMIHaANbHOTO NPOBAMKEHHS 6e3 Moro MaTepianis
B anensuinHoMy Cyal TaKOX CynepevnTb BUMOram KpUMIHaNbHOro MpoLecyasibHoOro
3aKOHy. ToMy anensauinHmniA po3rnsg anensauiiHol ckaprit Ha yxBany Cyay nepLiol IHCTaHLjl
NPO 3aKpPUTTH KPUMIHANbHOrO MPOBAXKEHHS B YACTMHI KPUMIHASIbHAX MPABOMNOPYLLEHD,
Npyv OAHOYACHOMY CYAOBOMY PO3MAAAl IHWOI YaCTUHM LbOr0 X KPUMIHaNbHOrO
NPOBAKEHHS B CY/1i NEPLLOT IHCTaHLLT HEMOXIMBWIA.

Y Wi cnpaBsl anensauinHniaz cya, NPUAHABLLMN PILLEHHS MPO BIAKPUTTSA anensuiitHoro
NPOBaKEHHSA 3@ anensduinHOK CKAprol Ha yxBany Cyfy, OKpeMe OCKapXeHHS AKOI
He nepeabayeHo  YMHHKMM  KPUMIHAMbHUM  MPOLeCyanbHUM — 3aKOHOM,  BCynepey
nonoxeHHsM ¢T. 392 KIK, ICTOTHO NOPYLWMUB BUMOMM KPUMIHANBbHOrO MPOLEecyanbHOro
3aKOHY, Y 3B'AI3KY 3 YMM yXxBasa LbOro Cyay niafisrae ckacyBaHHIO Ha niactasim. 1y,
cT. 438 KIK, a anensiuinHe NpoBagXXeHHs — 3aKpUTTHO, K TaKe, L0 MOMUIKOBO BIJKPUTE.

[eTanbHiwe 3 TekcTtom noctaHoBu KKC Big 18.02.2021 vy cnpasi N2 335/11310/15-

(npoBamkeHHs NO 51-5261km20) MOXHa 03HaNOMMTHCS 3a NOCUNaHHAM
https://reyestr.court.gov.ua/Review/95067334

3.8. MpoBaAXeHHS 32 HOBOBUABNEHUMM 260 BUK/IHOYHUMMN OBCTaBUHAMMU

3.8.1. PiweHHa KoHctutyuinHoro Cyay YKpalHW Npo BU3HAHHA HEKOHCTUTYLIAHUMM
nonoxenb KMK e BuKkNtouHor o6¢TaBnHotO (M. 1 4. 3 ¢T. 459 KIK). A Tomy 3asiBa ocobwm,
B K BOHa MNPOCUTb anensuiiHuiA cyd nepernsHyTW yxBany CRigyoro cyagl,
MOCTAHOB/IEHY Y  KPUMIHANIbHOMY MPOBA/KEHHI 3 ypaxyBaHHAM  KPUMIHASbHUX
MpoLecyanbH1X HOPM, L0 BU3HaHI KOHCTUTYLIMHUM Cya0M YKpaiH HEKOHCTUTYLIAHUMY,
€ MOPYLUEHHSAM KPUMIHANbHOTO NpoLiecyaNibHOro 3aKOHOAaBCTBa YKpaiHu

06cTaBuHM cnpaeu: OCOBA_1 3BepHynacs o cnigyoro cyaal B nopaaky ct. 303
KIMK 3i ckaproto, B AKilA npocuna 3060B'A3aTi NOCaA0BKX OCI6 NMPOKypaTypu BHECTM
BIJJOMOCTI MPO KpWUMiHanbHe npaBonopylueHHs B EP[P 3a i 3a5BOK0 NP0 BYUMHEHWI
3M104MH.

Mo3unuii cyaiB nepluoi Ta anensiuiiHol IHCTaHUiA: 3a yxBajow CRigyoro cyanl
micLieoro cyay Big 04.03.2020 3a3HaueHy ckapry OCOBA_T 3anuniieHo 6e3 3a[10BOSIEHHS.
3a yxBanoto anensuinHoro cyay Big 19.03.2020 BIiAMOBAIEHO Y BIAKPUTTI NPOBAIKEHHS 33
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anensauinHoto ckaproto OCOBA_1 Ha BKasaHy yxBany CRIAYOro Cyani Ha niacTasi v. 4
cT. 399 KIK, ockinbkn LUei Kopekc He nepefdavyae  MOXAMBOCTI  OCKAPXKEHHS
B anenaLitHoOMy NopsfKy YXBanum Cnigvoro CyAal, KO CKapry 0cobu Ha 6e3aianbHICTb
MPOKypaTypK 3anuLLEHO 6e3 3a10BOJIEHHS.

YxBanoto BC OCOBA_1 BIMOBNEHO Y BIAKPWUTTI KacaLIHOrO NPOBaKeHHs 3a i
KacaliHOO CKaprow Ha YyxBasy anensuidHoro Cyay npo BIAMOBY Y BIAKPUTTI
anensauinHoro NpoBaAKeHHs Ha niacTasi n. 2 4. 2 ¢T. 428 KT1K,

PiweHHsm KCY Big 17.06.2020 N2 4-p (I1)/2020, yxBaneHoro 3a KOHCTATYLINHOK
ckaproto OCOBA_2, BU3HAHO HEKOHCTUTYLINHMMK Ta TakUMU, WO BTPAYatOTb YNHHICTb
nonoxeHHst 4.3 c1. 307 KIK woao 3a60poHM OCKApXEHHST yXBanu CAIAYOro cyaal
3a pesynbTaTaMy po3risfy cKaprit Ha 6e3aianbHICTb CNIAYOro, NPOKYPOPa, ika Nonsrae
Y HEBHECEHHI BIAOMOCTE MPO KpWUMIHANbHE MNpaBOMOpylieHHs Ao EPIP  nicns
OTPUMaHHS 3as1B1, MOBIAOMIEHHS NPO KPUMIHANbHE NPABOMOPYLLEHHS.

BpaxyBaBLum Bka3aHe PiweHHs KCY, 0COBA_T 3BepHynacs 40 anensuinHoro cyay i3
3a9BOIO MPO Nepernsj yxBanu anensuindoro cyay Big 19.03.2020 3a HOBOBUSBNEHUMM
obCTaBMHaMW, B SIKI MPOCKIIA; 3a[J0BOIbHUTY 3asiBY, NEPErNAHY T YXBany anensuinHoro
Cyay Ta Ha niacTaBi 4. 4 cT. 459 KIK ckacyBaTy 1i, MOHOBUTW CTPOK Ha anensuiiHe
OCKapXXeHHS, MPUNHATK anensLinHy ckapry A0 PO3rnsay, CkacyBaTu yxBasy Crigyoro
CYAAl MICLEBOro Cyfy Ta 3a[0BONbHUTK 11 CKapry Ha 6e3aisibHICTb, 3000B'93aBLUM
nocaaoByx 0CI6 NPOKypaTypy BHECTW BIAOMOCTI NPO KPUMIHaIbHe NPaBOMNOpYLUEHHS 3a
11'3a51BOKO MPO 3/10UMH.

3a pesynbTaToM posrnsaay Liel 3asBM anefsauiiHiia cy [, Kepyroumnchb NONOXEHHAMN
cTaTeit 459, 467 KK, NOHOBWB CTPOK Ha anensLiinHe 0CKapXeHHs YXBaau CRigqyoro cyaal
micueoro cyay Bia 04.03.2020 Ta BiAMOBMB Yy 3aa0BONeHHI 3asBu OCOBA_T npo
nepernsg yxsanu anensauinHoro cyay Big 19.03.2020 3a HOBOBUSABNEHUMMU 06CTaBUHAMM.

Mo3unuis KKC: ckacoBaHo yxBany anensuinHoro cyay Big 17.09.2020 Ta npu3HayeHo
HOBWI PO3MAISA Y CYAl anensuinHOl IHCTaHLL.

06rpyHTyBaHHA nosuuii KKC: KKC BCTaHOBNEHO, WO CyA anensiliiHoi iHCTaHLi,
npuiAmatoun  pieHHss 3a 3asBot0 OCOBA_1 npo nepernsig CyAOBOrO  PILLEHHS
33 HOBOBUSIBNEHUMM 06CTABUHAMMK, He BpaxyBaB BUMOT CTaTen 429, 462, 464 Ta 467 KK
3 OrNIAAY Ha HaCTyrHe.

3i amicTy 3aaBu OCOBA_T, AKy BOHa BM3HaumMna 9K TaKy, WO NOJAETbCA Y 3B'A3KY
I3 HOBOBMSAABNEHUMM 0O6CTaBMHAMK, BbaYaeTbCs, WO NIACTABOK /19 TaKOro posrnsay
BOHA BM3Hayae HasBHicTb PileHHs KCY Bia 17.06.2020 N@ 4-p (11)/2020 Ta, nocunatoumce
Ha cT. 459 KITK, npocuna 3aiCHUTW anensLuiiHuiA Neperns yXxBanu cigyoro Cyaal.

MpoTe, BIANOBIAHO A0 Y. 3 cT. 459 KK, BcTaHoBneHa KCY HEKOHCTUTYLIAHICTD,
KOHCTUTYLIMHICTb 3aKOHY, IHLIOrO MPaBOBOMO akTa YW 1X OKPEMOrO MOJMOXEHHS,
LL|0 3aCTOCOBAHMI CyI0M Mif} Yac BUPILLEHHS CNIPaBU € BUKIHOYHOHD, @ HE HOBOBUSIB/IEHOH)
06CTaBMHOMD, Y 3B'A3Ky 13 unM 3asBa OCOBA_T He Morfla BBaXaTucs Takow, L0
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o(opMAeHa 3rigHO 3 BUMOramu, nepedadeHnmm cT. 462 Liboro Kogekcy, came B YaCTHHI
BMUMOT LLO/I0 3a3HAYeHHs HOBOBMSBNEHUX 06CTaBMH (HOBOBMSABAEHOI 06CTaBMHK). Kpim
Toro, OCOBA_1 B Wit xe 3asBI NpocKIa NOHOBUTK CTPOK Ha anensiLiiHe 0CKapXeHHs
yXBanu CRigyoro cyafni, WO He nepeabdayeHO MPOLEAYPOH 3AINCHEHHS nepernaay
CYA0BOr0 pilleHHs, nepeadayeHoto rnasoto 34 KIK.

TakuM YnHoM, 31 3micTy 3asBn OCOBA_T HEMOXMBO OAHO3HAYHO BCTAHOBWTM
3a SIKOK Came MpoLieaypord 0coba NpOCKTb 3AINCHATY Nepernsaz yxsanu anensuinHoro
cyay Big 19.03.2020, Taka 3asiBa MICTUTb CYMEPEYHOCTI, Y 3B'A3KY 13 YUM [0 3asABU
nignaran 3aCToCyBaHHIO MONOXeHHSA Y. 3 cT. 464 KITK Ta Bumorun 4. 3 cT. 429 1boro
Kopekcy.

[etanbHiwe 3 TekcTtoMm noctaHoBu KKC Big 04.02.2021 'y cnpasi N2 405/1316/20

(npoBamxeHHs N2 51-2717km20) MOXHa 03HaoMUTMCS 3a nocKNaHHAM
https://reyestr.court.gov.ua/Review/94623745

3.8.2. Mepernsp BUPOKY 3a HOBOBUSBIEHNMM ab0 BUKIIOYHMMW 0BCTaBUHAMM, L0 ByB
yxBaneHuin 3a npaeunamm KIK 1960 p. obnacHuM cyfoM [K CyAOM MEpLIOl IHCTaHLT,
MOBWHEH BIAOYBATWCA Y CYAl MEPLIOT IHCTAHLIT 3@ MICLLEM BUYMHEHHS 3M04MHY. Y LibOMY
BUNAAKy anenduinHnii ¢yl Mae BW3HAUYMTW NIACYAHICTb ANA po3rnsay 3asBu MNpo
nepernaz pilleHHs 3a HOBOBUSIBIEHNMM YN BUKIKOYHMMMW 0BCTaBUHAMMU

Mo3unuii cyaiB NepLuoi Ta anensLiMHOI IHCTaHLII: 3a BMPOKOM 0611aCHOro Cyay Bif
22.05.2000 OCOBA_1 3acymkeHo 3a n. «6» €T. 93, 4. 2 cT. 17, nyHKTaMu «6», «3» CT. 93, 4. 2
cT. 141, c1. 42 KK 1960 p. 40 AOBIYHOr0 N036aBMEHHS BOMI 3 KOHMICKALIE BCbOro
MaunHa.

3a yxBanoto BCY Big 05.09.2000 3a3HaueHMI BUPOK 3aNMLLIEHO 6€3 3MIHMW.

3axucHuK B IHTepecax OCOBA_T 3BepHYBCS A0 anensuinHoro cyay i3 3asBo npo
nepernag BUPoKy obnacHoro cyay Big 22.05.2000 3a BUK/IKOYHUMKU 0BCTaBMHAMK. 3a
yxBanoto anensuindoro cygy Big 06.10.2020 3axMCHUKY BIAMOBEHO Y BIAKPUTTI
NPOBAKEHHS 3a BKA3aHO 3asiBOI0.

Mo3unuis KKC: ckacoBaHo yxBany anensilinHoro cyay Ta npu3HadeHo HOBWiA PO3rAsA
NPOBAKEHHS Y CYAl NepLUOI IHCTaHLT, HanpaBneHo 3asaBy A0 anefsuiMHoro cyay Ans
BW3HaYeHHS TepUTOPIaNnbHOT NIACYAHOCTI LWO/O i po3rnsgy.

06rpyHTyBaHHs no3uuii KKC: KKC BCTaHOBNEHO, WO 06NaCHWA CYA, YXBaIHOKUM
BMpoK Bif 22.05.2000 woao OCOBA_T Ta IHWwMX 0OCI6, AiAB Ha TOM Yac AK CyA NepLioi
IHCTaHUIT BIANoBIgHO A0 KMK'y peaakuii 1960 p. Ane y 38'a3ky 3 npuitHATTam y 2012 p.
HoBOI peaakuii KIK, anensuinHi cyayn BTpaTUIM NOBHOBAaXEHHS CYAly NePLIOl IHCTaHLl |
Hapa3i N036aBeHI MOXIMBOCTI 3AINCHIOBATM KpUMIHabHE NPOBaAKEHHS NPO NePernsj
BMPOKIB 33 HOBOBMSAIB/IEHUMM ab0 BUKIOYHUMM 0BCTaBUHAMM, MOCTAHOBAEHUMM LIMMU
CyAaMy paHiLLe SiK CyaamMi NepLLOT IHCTaHLT.
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Tomy, BIANOBIAHO A0 NOAOXeHb 4. 1 cT. 463 KIIK, po3rnsg 3asBu 3axuCHYMKA
B IHTepecax 3acymkeHoro OCOBA_1 npo nepernsg BMPOKY 06M1aCHOr0 Ccyay Bif
22.05.2000 3a BUKHOYHUMM 0BCTaBMHAMK 3 NiACTaB, nepeabadernx n. 14. 3 ¢T. 459 KI1K,
NOBWHEH BIAOYBATUCHA Y BIAMOBIAHOMY CYAl NEPLIOI IHCTAHLII 3@ MICLEM BYMHEHHS
3M04MHY. TakuM YMHOM, BUPILLEHHS anensduinHuM CyaoM Ha niactasi nonoxeHb KK
y pegakui’ 2012 p. NuTaHb, NOB'A3aHMX I3 NEPErNAAOM 3a BUKIHOYHAMN 06CTaBUHAMM
3 niacTa., nepenbdavennx n. 1 4. 3 ct. 459 KK, Bupoky obnacHoro cyay Bia 22.05.2000,
NOCTAHOB/IEHOTO HUM Y nopsaky KIK 1960 p. 9K cyfoM NepLlol IHCTaHLT, CynepeynTb
npaBuiam IHCTaHLIAHOT NIACYAHOCTI, LLO € ICTOTHAM MOPYLLEHHAM BUMOT KPUMIHANbHOO
MpOLIeCyasibHOro 3aKOHY.

Ha nigctasi u. 2 ¢T. 433 KIMK KKC, ckacyBaBLLK 0CKapXXyBaHy yxBay, NPM3HaumB
HOBWIA PO3TNSA B CYAl NEPLLIOT IHCTaHLIiT, HANPaBMBLLM 3asiBY 3aXMCHUKA [0 aneNsiLinHoOro
CYAY ANS BU3HAYEHHS MiACYAHOCTI 1T po3rnsaay BignoBigHo Ao BumMor cT. 32 KIK.

[etanbHiwe 3 Tekctom noctaHoen KKC Big  24.02.2021 'y cnpasi  N° 1-50/2000

(npoBagyeHHs N 51-3786km20) MOXHa 03HaNOMUTHCA 3a NOCWUIAHHAM
https://reyestr.court.gov.ua/Review/95213421

3.9. BUKOHaHHS Cyn0BwX pilleHb

3.9.1. PiWweHHs MICUEBOrO Cyfy, He nepeabadyeHe KpUMIHANbHUM MPOLECYaNbHUM
3aKOHOM, NP0 MOBEPHEHHS KNOMOTaHHSA 3aCyXKEHOr0 NPO 3MiHY HEBIABYTOr0 NOKapaHHS
OIMbll M'AKMM Ta NPO YMOBHO-OCTPOKOBE 3BINIbHEHHS BIf BIfOYBaHHS MOKapaHHS,
nignarae anensilintHoMy 0CKapXeHHHO

Mosuuii cyaiB nepluoi Ta anenauiiAHol IHCTaHUIA: 3a yxBanot MICLEBOro cyay
KnonoTaHHA 3acyaxeHoro 0COBA_T npo 3MiHy HEBIAOYTOro NoKapaHHs 6ibl M'AKNM Ta
MpO YMOBHO-[J0CTPOKOBE 3BifIbHEHHS Bif BifOYBaHHS NOKapaHHs MOBEPHYTO.

3a yxBanoto anensuinHoro cyay OCOBA_T BIAMOBNEHO Y BIAKPUTTI anensuiitHoro
NPOBa[KEHHS 3a MOr0 CKaprot Ha 3a3HauyeHy yxBany 3 NIACTaB, nepeadayeHux u. 4
cT. 399 KIK, ocKifnbKmM ckapry NofjaHo Ha Cy10BE PiLlEHHS, IKe He NiANsrae 0CKapXKeHHHo
B anensuinHoMy NOpsAKY.

Mo3suuis KKC: ckacoBaHo yxBany anefisiLlitHoro cyfy i npru3HayeHo HOBWIA po3risg
y CYAl anensuiiHol IHCTaHLT.

O6rpyHTyBaHHs nosuuii KKC: 3 MmatepianiB npoBaiKeHHs BOAYaeTbCs, L0
3acymkeHnit OCOBA_1 Ha miacTaBiy. 2 ¢T. 539 Tan. 3u. 1 1. 537 KIK 3BepHyBCA A0 Cyay
NEPLLOT IHCTaHL|IT 3 KNONOTaHHAM NPO 3aCTOCYBaHHSA 40 Hboro cT. 81 KK.

3a yXxBanoto cyaai MiCLIEBOro Cyfly BKasaHe KNonoTaHHsA 6yno noBepHyTo OCOBA_T
3 METOK YTOYHEHHS NPaBOBOI NIACTaBW LbOr0 KIIONOTaHHS.

He noromkyrtoumnch I3 BKA3aHWUM pILEHHAM Cyfy MEepLIOl IHCTaHLT, 3aCymKeHNN
OCKap>XWB 10ro 0 anefsuinHoro cyay, OAHaK Y BIAKPUTTI anensuinHoro NpoBamKeHHs
NoMy 6Y10 BIJMOBIEHO.
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TaK, BIAMOBAANOYN Y BIAKPUTTI NPOBaKEHHS, anensuiinHuiz cya 3a3HauvB, LIO
nopsoK Ta Nepenik CYA0BMX pilleHb, KI MOXYTb OyTV OCKapXeHi B anenauinHomy
nopaaKy, YITKO BW3HayeHi Ta pernameHToBaHi rnaBoto 31 KK | posimpeHomy
TNYMAYeHHIO He NignaratTb. BogHouac, nocunaroumcb Ha 4. 6 ¢T. 539 uboro Kogekcy,
KO0 NepeabayYeHo, LU0 3a HACiAKaMK PO3rasay KNonoTaHHs (NoAaHHs) Npo BUPILLIEHHS
MUTaHHS, NOB'A3aHOM0 3 BUKOHAHHSAM BMPOKY, CY[] MOCTAHOBASE YXBasy, Aka MOxe 6yTu
OCKapXeHa B anensduidHoMy MOPSAAKY, anensuinHin cya  AIAWOB  BWUCHOBKY, LIO
BULLIEBKa3aHe KonoTaHHs 3acymkeHoro OCOBA_T He 6yno npeAMETOM po3rnisiay B cyai
NepLLOT IHCTaHL|T, TOMY yXBaJia MICLEBOr0 CyAay anesisiLlitHOMY OCKapXXeHHHO He Miansrae.

OfHak cyq anensuiHol IHCTaHLiT He BpaxyBaB, IO, MOCTAHOB/AKYN yXBany, CyA
NepLLOI IHCTaHLIT He AOTPMMABCA BCTAHOBIIEHOrO MOMOXeHHAMK cT. 539 KIK nopsaaky
BUPILLEHHA CYAOM MUTaHb, MOB'I3aHMX I3 BMKOHAHHAM BMPOKY, Ta 3@ HaCiAKamu
PO3rNsily 3a3HAYeHOro KJOMOTAHHS MOCTAHOBMB PIlLEHHS, Sike He nepeabdayveHe
NpoLiecyanbHUM 3aKOHOM.

TakMM YMHOM, mocunaroumcb Ha npumuen Y. 4 c¢1.399 KIIK, cyn anensiiiHol
IHCTaHLIii 6yB He BNpaBi BIAMOBUTY Y NEPEBIPLI 3aKOHHOCTI 3a3HaYeHOT yXBanu cyay.

OTXe, PIWIEHHS anenduidHoro cyay npo BIAMOBY Y BIAKPUTTI anensuinHoro
NPOBaKEHHS 3a anensauinHow ckaproto 3acymkeHoro 0COBA_T Ha yxBanoto MICLEBOrO
CYAy LIOAO MOBEPHEHHS OO KOMOTaHHA MPO 3MIHY HEBIAOGYTOr0 MokKapaHHs 6Ginbli
M'IKUM Ta NPO YMOBHO-JOCTPOKOBE 3BINIbHEHHSA BIf] BIJOYBaHHA MOKApaHHS, Ha AYMKY
Konerii cyaaiB, € nepeayacHUM, HEOBrPYHTOBAHUM | TakuM, L0 NO36aBNse anensHTa
NpaBa Ha anensLinHe OCKapXXeHHs CyJ0BOro PILLEHHS 1 3HAYHO 0OMEXYE NOro NPaBo Ha
A0CTYN 0 NPaBOCYAAS.

[etanbHiwwe 3 Tekctom noctaHoBs KKC Big 03.02.2021 y cnpasi N2 722/1228/20

(npoBamkeHHs NO 51-5651km20) MOXHa 03HaNOMMTHCS 3a NOCUNAHHAM
https://reyestr.court.gov.ua/Review/94737931

3.9.2. TInTaHHA, NOB'A3aHI i3 3abe3neYeHHIM PEXNMY Y BUNPABHUX | BUXOBHUX KOJIOHISX,
nepeadayeHi cT. 102 KBK, BUpILLYHOTHCS CNIAYMM CYAAet0 B NOPAAKY, nepeadayeHoMy
po3ainomM VIII «BukoHaHHa cynoBux pilleHb» KIK, Ta BignoBigHo A0 4. 6 1. 539 KK
MOXYTb BYTV OCKapXXeHi B anefisLinHoMy nopsaxy

Mo3uuii cyaiB NepLUoi Ta anensawyiHoT iHCTaHLIN: yXBasok CRIgYoro Cyaal MiCLEBOro
CYAy 3aA0BOJIEHO K/OMOTaHHA YCTAHOBM BUKOHAHHA MOKapaHb Ta KOH(ICKOBAHO Ha
KOPUCTb [1epXKaBn MOOGIbHUIA TeneoH, BuayYeHnid y 3acymkeHoro OCOBA_T nig yac
NPOBe/EeHHS NM03aniaHOBOro 0BLLYKY B Kamepl.

YXBanow anensiLinHoro cyay BIAMOBEHO Y BIAKPUTTI anefisiLintHoro NpOBapKEHHS
3a anensuinHOK CKaprok 3axucHMKa B IHTepecax 3acymxeHoro OCOBA_1, a Woro
anensuinHy ckapry Ha yxBany CRig4yoro Cyafi MICLEBOro Cyay MOBEpHYTO anensiHTy
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3 niactas, nepeabadennx 4. 4 c1. 399 KIIK, ockinbkn anenduiiiHa ckapra nogaHa Ha
CY/0BE PILLEHHS, KE He MIANSArae OCKapXeHHIO B anensiLinHoMy NOpsaKy.

Mosuuisa KKC: ckacoBaHo yxBany anensiLitHoro cyfy i npru3HayeHo HOBWIA po3rnsg
y CyAl anensuinHol IHCTaHLT.

06r'pyHTYyBaHHA nosuuii KKC: arigHo 3 4. 1 ¢T. 102 KBK, y BUnpaBHNX Ta BUXOBHMX
KOMOHISIX NMOPAAOK BMKOHAHHA Ta BIAOYBaHHS MOKapPaHHSA 3aCyIKEHWX PErynoeTbes 3a
[I0MOMOTOHO BCTAHOB/EHOT0 PEXMMY.

MonoxeHHamu n. 2 4. 7 cT. 102 KBK nepeabayeHo, Lo 3a KonoTaHHAM YCTaHOBM
BUKOHAHHS MOKAapaHHA CiAYMid  Cyaas po3risgae  MUTaHHS MpPo  KOHQICKaLio
B 3aCY/[PKEHNX peyeit Ta NpefMeTiB, ki 3aB0POHEHO BUKOPUCTOBYBATM B KOJIOHIAX abo
Npo nepeaavy ix Ha 36epiraHHs 40 3BINIbHEHHS 3aCYAXKEHOrO BIAMNOBIAHO [0 MOMOXEHb
pozainy VIIKIK.

3rigHo 3 Hopmamun n. 14 4.1 c¢T1.537 KK nig 4ac BMKOHAHHS BWPOKIB CYA,
BU3HaueHun 4. 2 ¢T. 539 KI1K, Mae BMpILLyBaTH IHLLI MUTaHHSA NP0 BCAKOrO pofly CYMHIBU
| IPOTMPIYYS, IO BUHMKAIOTb NPV BUKOHAHHI BUPOKY.

3a Taknx 06CTaBWH CiJ 3a3HAYUTH, LLO NUTAHHSA, BU3HaYeHi y n. 2 4. 7 ¢T. 102 KBK,
BMPILLYIOTbCS B Nopaaky, nepeadayeHomy posainom VIl «BrkoHaHHsA CyaoBUX pilleHb»
KIMK.

BianosigHo A0 4.6 cT. 539 KIK yxBann 3a Hacfigkamu po3rnaay KAonoTaHHS
(NoaaHHA) NPO BUPILLIEHHS MUTAHHS, NOB'A3aHOTO i3 BUKOHAHHAM BUPOKY, MOXYTb ByTU
OCKap>XXeHI B anefisiLintHoMy nopsjky.

KKC BBaxa€e BWCHOBOK Cyfly anensuiiHol IHCTaHLil Npo BIAMOBY Y BIAKPUTTI
anensiuinHoOro  NPOBa/PKEHHSI  HE3aKOHHMM,  OCKIJIbKM  MWUTaHHS,  MOB'A3aH
13 3a6e3neYeHHIM PEXMUMY Y BUNPABHMX | BUXOBHWX KONOHISX, nepeabayeHi cT. 102 KBK,
BUPILLYIOTbCS CAIAYMM CYAJEt0 He Mif Yac [OCYA0BOro PO3ChifyBaHHS, a B MOPSAAKY,
nepeabaveHomy poaainom VIl «<BukoHaHHs cyaoBwx pitieHb» KK Ta BIANOBIAHO A0 Y. 6
cT. 539 KIMK MOXyTb ByTy 0CKapXKeHI B anensuiitHoMy NopsizKy.

BigTak B anensuiitHoro cyay He 6yno npaBoBuMX NIACTaB, nepeadayeHmx u. 4 c1. 399
KMK, ona BIAMOBK y BIAKPUTTI anefisiLlitHoro NpOBaKEHHSA 3a anensUinHoW CKaprowo
3axMCHMKa B iHTepecax 3acymkeHoro OCOBA_T Ha yxBany Cnigyoro cyaal MICLEBOro

Cyny.

[etanbHiwe 3 Tekctom noctaHoBn KKC Big 09.02.2021 y cnpasi N2 739/1881/19
(npoBaayxeHHs N2 51-1863km20) MOXHa 03HanoOMUTHCA 3a NOCWUNaHHAM
https://reyestr.court.gov.ua/Review/94938784
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PO3LIT 4. KPUMIHAJIbHI TPOBAIDKEHHA, TIEPELAHI HA PO3IMIAL  TTANATHY,
OB'€HAHOI MAIATA KACALIHOMO KPUMIHANIBHOTO CYAY, BEJMKOI MANATY
BEPXOBHOIO Cyly

4.1. Y 3B'I3KY 3 HEOOXIAHICTHO BIACTYMUTW BIf BUCHOBKY LLOJO 3aCTOCYBaHHS HOPMK
npaBa B NOAIOHWX MPABOBIAHOCMHAX Ta 3 METOK 3abe3neyeHHs egHOCTI CyaoBOl
MPaKTVKK LLOA0 3aCTOCYBaHHS MofoXeHb CT. 49 KK | nopsaKy BM3HAYeHHS CTPOKIB
[ABHOCTI NMPUTATHEHHS 40 KPUMIHANbHOI BIANOBIAANLHOCTI Y pa3i YXMeHHs 0Cobu BIf
[IOCYI0BOrO  PO3CAIAYBaHHA Ta Cyfy, KpWMIHANIbHE MPOBA[XXEHHA  NepeaaHo
Ha pPO3rnsaa 06'eAHaHOT NanaTu

06cTaBuHK cripasu: 19.06.2015 OCOBA_2 y xoai KOHDAIKTY ymMucHO HaHic OCOBA_T
OAMH y[ap AONOHEe B 061aCTb NIBOI CKPOHI Ta 2 yapu pyKoo No 06MYY0, 3an0AisBLUM
NOTEPMININ NETKNX TINECHNX YLIKOAKEHD.

Mo3uuii cygiB nepwoi Ta anensuinHoi IHCTaHUIN: yXBanoK MICLEBOr0 Cyay Bif
05.05.2020, 3anunweHoto 6e3 3MiH yxBasnoto anenduinHoro cyay Big 01.09.2020, 0COBA_2
3BIfIbHEHO BIf KPUMIHANBHOI BIAMNOBIAANLHOCTI 3a Y. 2 ¢T. 125 KK Ha migcTaBi ¢T. 49 KKy
3B'A3KY I3 3aKIHYEHHSAM CTPOKIB JaBHOCTI, @ KPpUMIHANbHE NPOBaAKEHHS 3aKPUTO.

Mo3suuist KKC: kpumiHanbHe NpoBaiKeHHs nepegaHo Ha poarnsag Ofl.

06r'pyHTyBaHHSA no3uuii KKC: Ha Yac nocTtaHoBneHHsS MicleBuM cyaom 05.05.2020
yxBanu npo 3BinbHeHHs OCOBA_2 Bia KpMIHANbHOT BIANOBIAANLHOCTI 3a Y. 2 ¢T. 125 KK
Ha nigctasi cT.49 KK y 3B'A3Ky 13 3aKIHYEHHSIM CTPOKIB [JaBHOCTI Ta 3aKpuUTTH
KPUMIHANbHOr0 MPOBaKeHHs, nonoxeHHs cT. 12 KK Ta c1. 49 KK gignn B pegakuii
3akoHiB N° 4025-VI Big 15.11.2011 ta N° 1183-VII Big 08.04.2014 BignoBigHO. Ha yac
nepernagy 01.09.2020 B anenquitHoMy nOPSAAKY yXBanu Cydy Neplol IHCTaHUil,
MOMIOXEHHS BKA3aHMX CTaTen 3a3Hanu 3MIH Ta Aisnn B peaakuil 3akoHy N2 2617-VIII
BIA 22.11.2018.

KpuMiHanbHe npaBOMOpYLIEHHSs,, Y CKOEHHI sikoro 06BMHyBavyBaBcs OCOBA_2,
3rigHo 3 Hopmamu cT. 12 KK (y pepakuii 3akoHy N° 2617-VII Big 22.11.2018) €
KPUMIHabHUM NPOCTYMKOM, 3@ BYMHEHHS AKOr0 nepedaveHo NoKapaHHS y BUAI Wrpagy
Big 50 0o 100 HMAI a6o rpomaacbkux po6iT Ha cTpok Big 150 ao 240 rogwH, abo
BUMPABHMX POOIT Ha CTPOK A0 T POKY, ab0 apeLLTy Ha CTPOK A0 6 MICALIB, a60 0OMEXEHHS
BOJI Ha CTPOK /10 2 POKIB.

Tomy, 3a ymoBw BiacyTHOCTI (akTy yxunenHs OCOBA_2 Big cnigctBa abo cyay,
CTPOK [1aBHOCTI ANst 3BIJIbHEHHS MOr0O BIJ KPUMIHANbHOI BIAMNOBIAANBHOCTI 3rigHO
3 npunucamu 4. 1 ¢T. 49 KK (y pegakuii 3akony N 2617-VIIl Big 22.11.2018) cTaHOBUTb
3 POKM 3 [1HS BUMHEHHSI HUM KPUMIHANIbHOTO NPOCTYNKY, NepeadayeHoro Y. 2 ¢T. 125 KK,
| 10 AHS HabpaHHA BMPOKOM 3aKOHHOI cunun. [poTe y pasi MiATBEPAXKEHHS (aKTy
YMUCHOrO BUMHeHHS OCOBA_2 6yab-aKkuX [il, CNPSAMOBaHUX Ha YXMNEHHS Bif CRiacTea
abo cyay, BiANoBiAHO A0 BUMOr Y. 2 cT. 49 KK (y pepakuii 3akoHy NO 2617-VIII Big
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22.11.2018) TakMil CTPOK ANS HbOr0 CTAHOBWUTb 5 POKIB 34acy BYMHEHHS
IHKPUMIHOBAHOIO KPUMIHAMbHOrO MPOCTYMKY.

BoaHouac y npakTuui KKC ICHYHOTb pI3HI NpaBOBI MO3WLI LLOAO 3aCTOCYBaHHS
nonoxeHb cT. 49 KK Ta nopsgky BU3HaUYeHHs CTPOKIB [aBHOCTI /19 3BISIbHEHHSA 0CO6M
Bil KpuUMiHanbHOI BignosiganbHocTi. Tak, B yxBani KKC Big 22.05.2018 (cnpasa
N° 665/2387/14-k, npoBaaxkeHHs NO 51-240km18) Ta B noctaHosi KKC Big 26.05.2020
(cnpaBa N° 127/6935/16-k, npoBamkeHHs N2 51-5048kM19) 3a3HauyeHo, WO GakT
YXWUIEHHS 0C06U Bifj AOCYA0BOIO PO3CAIAyBaHHS Ta Cyly € 06CTaBMHO, IO BUKOYAE
6/1aronoslyyHe 3aKiHYeHHsI CTPOKIB AABHOCTI, | 3YyMUHAE AMMEPEHLINOBAaHWIA CTPOK,
nepeabayeHnin u. 1 cT. 49 KK (y pepakuii 3akoHy N 1183-VII Big 08.04.2014). Yac Takoro
YXUNEHHS OPIBHIOE Yacy 3YMUHEHHS Mepeobiry AaBHOCTI AU(MEepeHLInOBaHOro CTPOKY,
a 3aranbHuii cTpok (15 pokiB) cnanBae fani, He3anexHo Bif yxuieHHs. BiaTak, y pasi
NISTBEPMKEHHS (DAKTYy YXMIEHHS 0CO6M BiA CRIACTBA, CTPOKM [ABHOCTI ANs Hel
CTAHOBNATH 15 POKIB I3 Yacy BYNHEHHS IHKPYMIHOBAHOIO 3/104MHY.

MpoTe ICHye 1 IHWa npaBOBa NO3WLIA LWOAO 3aCTOCYBaHHS MONOXeHb CT. 49 KK
Y BUMAAKY YXUIEHHS 0COobK, fKa BYMHMMA KPWUMIHANbHE MPABOMOPYLUIEHHS, BIfA
[0CY0BOro poscniayBaHHa abo cyay. 3okpema, KKC y cBoix piweHHsx Big 23.03.2020
(cnpaBa N° 750/11812/17, npoBamkeHHs N° 51-1422ck20) ta 17.11.2020 (cnpaBa
N? 333/6733/16-k, npoBamxeHHs N2 51-4179km20) BiANOBIAHO, 3a3HAYNN, LLIO OCKINbKY
B Y. 2 cT. 49 KK (y pepmakuii 3akoHy N° 1183-VIl Big 08.04.2014) ineTbca He npo
rnepepuBaHHs, a Npo 3YNUHEHHS CTPOKY AaBHOCTI 3 AHA 3'ABNEHHSA 0COOW, iKa yXunsnacs
BIfl CNIACTBa abo cyay, I3 3I3HAHHAM abo 1i 3aTpUMaHHs, Nepeodir CTPOKY AaBHOCTI He
BIJHOB/IOETLCA CMOYaTKy, a TpMBae. Y LbOMY pasi Yac, IKUA MUHYB Bif MOMEHTY
BUMHEHHS 3/7104MHY 0 MOMEHTY, KOIM 0C06a novana yxunatucs Bif NpaBOOXOPOHHMX
OPraHiB, He aHy/ETbCA, a NIANArae 3apaxyBaHHKO Yy CTPOK [aBHOCTI, 3a3HaueHwi
Y 3aKOHI, TOOTO Y AN(epeHLIHOBaHINI CTPOK. Y TOM Yac K BU3HAYEHUI CTATTero 15-piYHNiA
CTPOK € CneuianbHUM HeaudpepeHLinoBaHM CTPOKOM [aBHOCTI, MO 3aKiHYeHI SIKOro
0Cc00a, fIKa BYMHWMA 3M0YNH OyAb-AKOI THKKOCTI, 3BINbHAETLCH BIf KPUMIHAMLHOI
BIJNOBIAANbHOCTI, HAaBITb Y TOMY pas3i, KOS BOHA MPOTArOM LibOr0 TEPMIHY YXunsnacs Bif
CNIACTBa abo cyay.

3 ornagy Ha BMKNafeHe, 3 METOK 3abe3neyeHHst €AHOCTI CyJOBOI MPaKTUKM,
KpUMMiHanbHe NPoBamKeHHs Nignarae nepegadi Ha poarnag Ofl.

JOetanbHiwe 3 TekctoMm yxBann KKC Big 02.02.2021 vy cnpasi  N°328/1109/19

(npoBagxeHHs N 51-5464km20) MOXHa 03HaNOMUTHCA 3a NOCWUNaHHAM
https://reyestr.court.gov.ua/Review/94553317
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4.2.Y 3B'A3KYy 3 HEOOXIAHICTIO BIACTYMUTW BIJ BUCHOBKY LIOAO 3aCTOCYBAaHHS HOPMMK
npaBa B MOAIGHMX MPaBOBIAHOCMHAX Ta 3 METOK 3abe3neyeHHst eAHOCTI CyA0BOI
MPaKTVKN LLOJ0 MOXJIMBOCTI 3aCTOCYBaHHSA NOMOXeHb Y. 4 ¢T. 70 KK npu 3acymKeHHI
0CO6M 3a KiflbkOMa BMPOKaMy 3i 3BIIbHEHHAM BIf] BIJOYBaHHA NOKapaHHs Ha MiAcTaBl
cT. 75 KK, KpuMiHanbHe NpoBafXeHHS nepefaHo Ha po3risy 06'eHaHol nanatu

Mo3unuii cyaiB nepluoi Ta anensiliHol IHCTaHUIA: 3a BMPOKOM MICLIEBOIO Cyay
Bif 18.04.2019 OCOBA_1 BW3HaHO BMHYBAaTUM Y 3aKIHYEHOMY 3aMaxy Ha TaemHe
BUKPA[lEHHS1 Yy)KOr0 MaiHa, 3a MonepeaHbod 3MOBOK TPYMOK 0CI6, BYMHEHOMY
MOBTOPHO Ta B TAEMHOMY BUKPA/EHHI YyXKOr0o MalHa, BUMHEHOMY NMOBTOPHO | 3aCYKEHO
3a4.2cT.1514. 2 cT. 185 KK 10 nokapaHHSA y BUfI N036aBfieHHs BOJI Ha CTPOK 2 POKMK;
3a 4.2 cT1. 185 KK 10 nokapaHHs y BWAI N036aBMEHHS BOJI HA CTPOK 3 POKU. 3riAHO 3
cT. 70 KK 3a CyKyMHICTIO 3/104YMHIB LUASXOM MOTAIMHEHHS MEHLL CYBOPOro MoKapaHHS
6inbL cyBopim OCOBA_1 0CTaTOYHO BM3HAYEHO NOKApaHHS Y BIAI NO36aBNEHHS BOI Ha
cTpok 3 poku. Ha nmigctasi ¢T. 75 KK OCOBA_T 3BINbHEHO BIf BIAOYBaHHSA MOKApaHHS
3 BUNPOOYBAHHAM 3 ICMMTOBKM CTPOKOM TPMBAICTIO 3 POKM Ta MOKNafeHO 060B'A3KH,
nepeadayeHi YacTmHamm 1 1a 3 ¢T. 76 KK.

OCOBA_2 BM3HaHO BWMHYBATOK Yy 3akKIHYEHOMY 3amaxy Ha TaEMHE BWKpaJeHHS
YYXOr0 MalHa, 3a MonepeHbOK 3MOBOK TPYMOK  OCI6, BYMHEHOMY MOBTOPHO
| 3aCyKeHo 3a 4. 2 ¢T. 15 14. 2 ¢T. 185 KK g0 nokapaHHs y BUAI N036aBfIEeHHS BOJTI Ha
CTPOK 2 poku 6 Mmicauie. Ha nigctasi cT. 75 KK OCOBA_2 3BinbHEHO Bif BifbyBaHHS
MOKapaHHA 3 BWUMPOOYBAHHAM 3 ICMMTOBKMM CTPOKOM TPUBAMICTIO 2 POKM 6 MicALiB
Ta NOKNafeHo 060B'A3KK, nepegdayeHi YactnHamu 1 1a 3 ¢T. 76 KK.

Bupok micuesoro cyay Bif 14.03.2019 wono OCOBA_T Ta OCOBA_2, IKUM KOXXHOrO
3 HMX 3aCYKEHOro 3a Y. 2 cT. 151 4. 2 ¢T. 185 KK a0 ABOX pOKIB N036aBneHHS BOJI
3 ICMUTOBUM CTPOKOM 2 POKM, BU3Ha4Y€HO BUKOHYBATH CaMOCTIHO.

3a yxBanow anensuiiHoro cyay Big 26.07.2019 BKasaHMn BUPOK 3a/uLLIEHO 6e3
3MIHM.

Mosuuis KKC: kpumiHanbHe npoBamKeHHs nepefaHo Ha po3rnsg Ofl.

06r'pyHTyBaHHA no3uuii KKC: 3riaHo 3 4. 4 cT. 70 KK 3a npaBunamu, nepeaoayeHnmm
B YacTuHax 1-3 wUiei cTaTTI, NPU3HAYaEeTbCA MOKApaHHS, SKLIO NICAS MNOCTAHOBEHHS
BUPOKY B CMpaBi 6ye BCTAHOBMEHO, L0 3aCyMKEHWIA BUHEH LLE | B IHLWIOMY 3MI04MHI,
BYMHEHOMY HUM A0 MOCTAHOBJIEHHS MOMEpPeaHbOro BUPOKY. Y LIbOMY BUNaAKy B CTPOK
MOKapaHHs, OCTATOYHO MPU3HAYEHOr0 3@ CYKYMHICTIO 3/10YMHIB, 3apaxOBYETbCH
NOKapaHHs, BIA6YTe NOBHICTIO ab0 YaCTKOBO 3a NOMepeaHIM BMPOKOM, 3a NpaBuiami,
nepeadayeHnMu CT. 72 Lboro Kogekcy.

AHani3 3MICTy BKa3aHOI HOPMM CBIAYNATb NPO Te, L0 3aCTOCYBaHHA HaBEAEHOTO
Y HIA  NPUHLUMNY BU3HAYEHHS OCTATOYHOrO MOKApaHHA 3a CYKYMHICTH 3/104MHIB
€ MOX/IMBMM JNLLIE Y Pa3i NPKU3HAYEHHS 0CObI MOKapaHHS, fKe HanexuTb BiabyBaTy
peanbHo.
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Y 101 e yac KK He MICTUTb HOpPMW, Ka 61 peryntoBana nuTaHHA NPU3HaYeHHs
MOKapaHHA 3a CYKYMHICTIO 3MI0YMHIB Yy BUMAAKYy NPU3HAYeHHs 0CO6I MOKapaHHS
33 OKpeMV MW BUPOKaMM i3 3aCTOCYBaHHAM CT. 75 KK,

OMy cBoiit noctaHogi Bif 23.09.2019 (cnpaea N° 199/1496/17, npoBagxeHHs N 51-
2631kM019) 3anponoHyBana cyay y NoAibHiA CUTyaLlil BU3HAYNTK OCTAaTOYHE NOKapaHHS
3a npaBunamu 4. 4 c1. 70 KK, nicng 4oro BMOTWBOBAHO BUPILINTM MUTAHHS MpO
3BIfIbHEHHST 0COOW BIA BIAOYBAaHHS OCTATOYHOrO MOKapaHHA 3  BUMPOOYBAHHSM,
Ta BU3HAUYMTK ICMUTOBUI CTPOK Yy MOPSA/KY Ta B MeXax, nepeadadeHnx ct. 75 KK.

KKC He Moxe noroanTucs i3 Takum MiaXoAoM NpW BUPILEHHI LbOTO MUTaHHS,
OCKIfIbKM Y TaKOMYy BWMafKy NpU NPU3HAYEHHI ICIUTOBOTO CTPOKY 3a HOBUM BMPOKOM
0CObI He BPAXOBYETbCA TEPMIH ICAMTOBOrO CTPOKY YaCTKOBO BIAOYTMIA HEH 3a
nonepefHiM BUPOKOM, IO (GaKTUYHO NPU3BOAUTL A0 36iMbLUEHHS 3aranbHOr0 TEPMIHY
ICMMTOBOrO CTPOKY A1 3aCY[KEHOTO Ha CTPOK, SIKUA He nepefbdayeHnin XoaHUM
I3 BUPOKIB, SIKI BXOAATb Y CYKYMHICTb, Ta KNI, Y AEAKUX BUMNaAKaX, MOXE NepeBuLLyBaTH
KpaiHi0 MeXy ICMTOBOro CTPOKY, BCTAHOBEHOro Y. 4 ¢T. 75 KK (3 poku). Hanpuknag,
AKLIO 0C06a 3a nonepeHiM BUPOKOM BIAOYNa ICMUTOBUI CTPOK OfMH PIK, @ 3@ HOBUM
BUPOKOM /i BU3HAYEHO ICMUTOBWIA CTPOK TPU POKW, TO 3arajibHWiA CTPOK ICAUTOBOrO
TEPMIHY ANg 0COOW Y TaKOMy BUMAAKY CKNagaTUME YOTMPU POKK, WO He nepeadayveHo
CcT. 75 KK.

3 ypaxyBaHHAM TOro, WO MpK 3aCTOCYBaHHI NOMOXeHb CT. 75 KK 3rigHo 3i CT. 76
LUboro Kopgekcy Ha 0COb6y MOKNAAaeTbCA BUMKOHAHHA MEBHUX 0O0B'A3KIB  Ta
3aCTOCOBYHOTHCA NEBHI 0OMEXEHHS, Lie NPU3BeAe MOTrIpLIEHHS NPaBOBOrO CTaHOBMLLA
0COO6W | NOpYLLEHHSA cTaTel 6 Ta 7 KOHBEHL|.

BianosigHo A0 nonoxeHb Y. 4 ct. 70 KK y BUNaaKy Npu3HAYeHHs MOKapaHHS
3@ CYKYMHICTO 3/104MHIB Y CTPOK MOKapaHHs 0C06I 3apax0BYeTbCA MOKapaHHs BIAGYTe
MOBHICTHO ab0 YaCTKOBO 3a NonepeHiM BUPOKOM, 3a NpaBuiamu, nepeoadeHnmi CT. 72
Liboro Kogekcy.

OfHak BKasaHWii Kojekc He MICTUTb HOpMM, Sika Ou nepefbdavana MOXIMBICTb
CKNafjaHHs Ui NOrMIMHEHHS ICMUTOBOIO CTPOKY BU3HAYeHOro Ha miacTasi cT. 75 KK, npu
NPWU3HaY€eHHI MOKapaHHs 3@ CYKYMHICTHO 3/10YNHIB.

B ockap>xyBaHIi yxBani anefsauiiHuiA Cya CAYLIHO 3ayBaXwmB Ha Te, wo cT. 70 KK,
IKa peryntoe NOpsAOK BU3HAYEHHS NOKapaHHSA 3a CYKYMHICTHO 3/104MHIB, He Nepefbavae
MOXJIMBOCTI MOMIMHEHHS YM CKNafaHHs ICMUTOBOTO CTPOKY, BW3HAYEHOTO PISHUMM
BUPOKaMM.

3a Takux yMOB Koneria cyafiB cxunsetbcs [0 BUCHOBKY KKC, BMKNaaeHoro
B nocTtaHoBi Bifg 27.03.2018 (npoBamkeHHs N° 51-717km18) 1040 3aCTOCYBaHHA Y. 4
cT. 70 KK, BIANOBIAHO A0 SIKOrO, Y BUMAAKY KOAK 0C06a, o0 SKOI 6yn0 3aCTOCOBAHO
3BIfIbHEHHS BIf BIJOYBaHHSA NMOKapaHHA 3 BUNPOOYBAHHAM, BUMHWNA 1O NOCTaHOBEHHS
MepLIOro BMPOKY IHLIMA 3M10YMH, 3a AKUIA BOHa 3aCy[KYyeTbCA A0 MOKapaHHs, Lo

65



Ornan cynosol npaktnkm KKC BC

HanexuTb BIAOGYBAaTW peafibHO, abo 3BIMbHAETHCA BIA BIAOYBAHHS MOKapaHHA 3
BUNPOOYBAHHAM, 3aCTOCYBAHHS MPUHLMMIB MOMJIMHEHHS, 4aCTKOBOrO YW MOBHOMO
CKNaflaHHs NMPU3HAYeHNX NOKapaHb He [OMYCKAETbCH. 3a TaKMX YMOB KOXHWIA BUPOK
BMKOHYETbCS CaMOCTINHO.

BpaxoBytoun HaBefeHe, KKC BBaxae He0OXIAHWM BIACTYNWATM Bif NPaBOBOrO
BUCHOBKY, BWKNTAfEHOro y 3asHayeHomy piweHHi O Big 23.09.2019, Ta 3 MeTO
(QOpPMYBaHHS EAMHOI CYA0BOI NPAKTUKW MPK BUPILWEHHI MUTAHHSA LLOAO MOXJIMBOCTI
3aCTOCYBaHHS NoNoXeHb Y. 4 ¢T. 70 KK npu 3acymxeHHi 0co6u 3a KifibkOMa BUPOKaMy
31 3BIIbHEHHAM BIf BiJOYBaHHS nokapaHHs Ha niactasi cT. 75 KK nepeaatvt KpumiHanbHe
npoBamkeHHs 1oao OCOBA_T ta OCOBA_2 Ha posrnsa OfT.

[etanbHiwe 3 Tekctom yxBamqm  KKC  Big  11.02.2021 y cnpaei N2 199/1926/19

(npoBamxeHHst NO 51-5409km19) MOXHa 03HaloMUTUCS 3a NoCUNaHHAM
https://reyestr.court.gov.ua/Review/94999798

4.3. Y 3B'13Ky 3 HEOOXIAHICTHO BIACTYNWTW BIJ BMCHOBKY LLOAO 3aCTOCYBaHHS HOPMM
npaBa B MOAIGHMX MPaBOBIAHOCMHAX Ta 3 METOK 3abe3MneyeHHst eAHOCTI CyAO0BOI
NPaKTUKM W00 HEOOXIAHOCTI IHKPUMIHYBaHHSA 06BMHYBaYeHOMY Y. 3 ¢T. 187 KK (po36i,
NOEAHAHWA 3 MPOHWUKHEHHAM Y JKWTNO, iHLIE MPUMILLEHHS ab0 CXOBULLE), SAKLIO,
nepebyBatouy y NPUMILLEHHI HA 3aKOHHMX MIACTaBaX, L 0c0b6a 3aBOMO/IB MatHOM, LLIO
36epiranocs y MicLli 3 0bMexeHM A0CTYNOM, KPUMIHanbHe NPOBaIXEHHS NepeaaHo Ha
po3rnag 06'eAHaHOI nanaty

O6ctaBuHM cnpaeu: OCOBA_T npoHMK [0 MPUMILLEHHS (QIHAHCOBOI YCTaHOBM
Ta BYMHMB Hanaj Ha KepiBHuka BigaineHHs OCOBA_2, mOrpoxyrun 3acTocyBaHHAM
NpeaMeTy, CXOXOro Ha NICTONeT, TOOTO NOeAHYHYN CBOI Al 3 MOrPO30t0 3aCTOCYBaHHS
HaCUNbCTBA, AKe € Hebe3neyHnMm Ans XUTTA Ta 340poB'a noTepninoi, Hakazas OCOBA_2
BifaTX MOMY BCI FPOLLIOBI KOLLITY, YM crnpuunHine TOB maTepianbHy WKOAY Ha 3aranbHy
cymy 23 486 rpH.

Mosuuii cyaiB neploi Ta anensiuiiHoi iHCTaHUIN: 3a BMPOKOM MICLIEBOrO Cyay
OCOBA_1 BW3HAHO BWHYBATUM Y BYMHEHHI KPWMIHANBbHOrO MNPaBOMOPYLIEHHS,
nepegbaveHoro u. 3 ct. 187 KK.

3a yxBanoto anensuinHoro cyay BUPOK MICLEBOrO Cyay 3anuLIeH0 6e3 3MIHW.

Mo3uuis KKC: kpumiHanbHe npoBamKeHHs nepefaHo Ha po3rnsg Ofl.

06rpyHTyBaHH no3uuii KKC: nig 4ac cyaoBOro po3rnsay KpUMIHanbHOro
NPOBAKEHHS 3a KacaL|IiHOK CKaprot 3axmCcHYKa 6yno BCTaHOBIEHO, WO Y KKC ICHyt0Tb
PI3HI NpaBOBI NO3WLII LWOAO 3aCTOCYBaHHA HOPMATWUBHO BM3HAYEHOI O3HAKM CKafy
TaKOro 37104MHY, IK PO36iiA, NOEJHAHMI 3 MPOHUKHEHHSAM Y XKUTIO, IHLLIE NPUMILLEHHS YN
CXOBMLLE, Y BUMMaAKy, KOMM 0C0b6a XOY | HA 3aKOHHWMX MiAcTaBax 3HaxoAunacs
y NPUMILLEEHHI, MPOTe 3aBOMOfiNa MalHOM, SiKke 36epiranocb y Micll 3 06MEXEHUM
[OCTYNOM.
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Tak, BignoBigHo Ao noctaHoBu KKC Big 28.10.2020 y cnpasi N° 758/11398/17
(npoBamkeHHss N 51-3490km20) 3anuLleHo 6e3 3MIHW PILLEHHS HKYECTOSLLMX CYAiB.
31 3MICTY BKa3aHOI NocTaHOBY BbavaeTbes, 1o OCOBA_3 BM3HAHO BUHYBATUM Y BUMHEHHI
KPUMIHaNbHOrO NpaBoMopyLUeHHs, nepefabadyeHoro 4. 3 c1. 187 KK. 3okpema, cyaom
nepLUol IHCTaHUIT BCTaHOBAeHO, Wo OCOBA_3 yBIALIOB A0 MarasuHy i, peanidyruu
3MOUYNHHIIA YMUCEN, CNPAMOBAHNIA Ha BUMHEHHS Hanady 3 METOHK 3aBOJOJIHHS YYXUM
MaitHOM, norpoxytoun kacupy OCOBA_4 npeaMeToM, CXOXMM Ha MICTONET, 3MyCuB
OCTaHHbOr0 NnepeaaTtit rPOLLIOBI KOLWITK, SKI 3HAXOAUNCS Y KACOBOMY arnapati MarasuHy.
3aBonoiBLUKM rpowoBuMm Kottamn y cymi 1 380 rpH, OCOBA_3 NOKMHYB NPUMILLEHHS
MarasuHy, Takum YnHom 3aBgaslum OO OCOBA_5 MailHOBY LLKOAY Ha BKa3aHy Cymy.
3aXMCHMK Yy CBOIN KacauiiHin ckapsi, nocunarumch Ha piwenHs BT Big 18.04.2018,
BBaXaB, LLO Aii I0ro NiA3axmnCcHOro HeobxigHo kBanidikyBati 3a 4. 2 ¢T. 187 KK, ockinbku
OCOBA_3 6esnocepedHb0 [0 CXOBMLLA He MPOHWMKAB, A0 KacoBOro amapary
He HabIMXKaBCA | KOLUTIB 3 HbOro CaM He 3abupaB.

KKC BMCNOBMB NPOTUAEXHY MNO3MLIIO, 3 MOCUNAHHAM Ha noctaHoBy Bl y crnpaBi
N° 569/1111/16-k Big 18.04.2018, Ta 3a3Haums, o xo4a OCOBA_3 i1 He 3axoauB 3a
NpunaBok, Ae nepebyBaB KaCcOBMI amapaT, 6e3MnocepefHb0 CaM He 3abupaB 3 HbOro
[POLLOBI KOLITW, NPOTE BYMHWB LINECNPAMOBaHI Aii y BUrNAAl NOrpo3n 3acTOCyBaHHS
HacunbCTBa HebesneyHoro ans xwuTTta | 3qopos’'s OCOBA_4, 1o 3a3HaB Hanafgy, sk
BBa)aB Yy JaHOMY KOHKPETHOMY BWUMAAKY AOCTATHIMK AN NOCATHEHHS CBOET 3/I04MHHOI
METU, @ CaMe LISXOM CMOHYKAaHHS MOTEPNINoro nepefaT WOMY TPOLIOBI KOLWTK, SKI
36€epiranncb y MicLi 3 06MEXEHUM [IOCTYNOM, OTXKe, Y IaHOMY BUNAAKY AiT 3aCyKEHOro
NpaBuIbHO KBaNiMiKoBaHI, IK po36iid, NOEAHAHNIA 3 TPOHUKHEHHSM Y CXOBMULLE.

BogHouac, y noctaHosi Big 16.10.2019 y cnpasi N2 310/9235/17 (NpoBafKeHHS
N® 51-2431km19) KKC BMCNOBYMB iHLLY NO3WLt0 Ta NOTOANBCS 3 PilieHHAM anensLiiHoro
Cyay npo BIACYTHICTb Yy Aiax 3acymkeHoro OCOBA_6  KBanidikytouol 03HaKMK
«MPOHUKHEHHS 10 NMPUMILLEHHS», OCKINIbKK 3aCyPKEHWA He 3ax0fMB Y BIAOKPEMSIEHe
NpUMILLEHHS, e NepebyBana noTepnifna Ta rpoLl. 30Kpema, CBOE PILEHHs KacaLjiiiHui
Cy4 OOrpyHTYBaB TUM, IO CTOPOHOK 06BMHYBayeHHs OCOBA_6 IHKpUMMIHYBaBCS
6e3nepeLKoAgH1A BXI Y NPUMILLEHHS TIOMbapay, PEXUM JOCTYNY [0 AKOrO € BIbHUM,
BCynepey TBepKEHHSIM NPOKYpopa Yy KacaLinHii ckapsi, wo Hanag OCOBA_6 3aiiicHuB
y MPUMILLEHHI TOMbapy Ha BIAOKPEMAEHIN AingHLi, AOCTYN A0 AKOI Neperopoaxysana
[IePeB'siHa CNopyAa, Lo Mana BUCOTY [10 CTeN, Ta ABEPI I3 3anupatoynM NpucTpoeM | byna
cnewjianbHO CMOPY/MKEeHa AN YHEMOXIIMBAEHHS BINbHOrO AOCTYMY CTOPOHHIX OCI6 A0
MaTepiafibHNX LIHHOCTEN, OTXe, Y [ifX 3aCy[KeHOro BIACYTHS KBanidikytoua 03HaKa
3M104MHY «NPOHUKHEHHS 10 MPUMILLIEHHST»,

TaK1M YKHOM, 31 BMICTY HaBefeHnx BuLLe nocTaHoB KKC B6a4aeThbes, L0 BUCHOBKM
LIOA0 HAasBHOCTI HOPMATVBHO BM3HAYEHOI O3HAKM CKJafly Takoro 3M04nHy, 9K po36in,
NOEAHAHOI0 3 MPOHUKHEHHSAM Y XKWTIIO, IHLLIE MPUMILLEHHS Y1 CXOBULLE, Y BUNAAKY, KOK
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0coba XO4 | Ha 3aKOHHMX MIACTaBax 3HaxXoAMnacs y NPUMILLEHH], NpOTe 3aBONOAINA
MaitHOM, iKe 36epiranoch y MicLi 3 06MEXeHM JOCTYNOM, y NOI6HMX NPaBOBIAHOCKHAX
€ NPOTUNEXHNUMM.

BTIM, BUXOAAYM 3 CUCTEMHOrO aHanidy KpUMIHANbHOrO NPOLIECYaNbHOMO 3aKOHY,
KOMeris  CyAdiB BBaXae, L0 MOHATTA «MPOHUKHEHHS» Mae SK (I3NYHWA, TaK |
NCUXONONIYHNIA KPUTEPIT PO3YMiHHS, CNOCI6 MPOHUKHEHHS (3aCTOCYBAHHA (DI3UYHMX YN
IHTENEKTyanbHNX 3YCU/b) MPUHLMMNOBOrO 3HAYeHHs AN BCTAHOBEHHS KBanidikytouol
03HaKM «MPOHMKHEHHS» He Mae. [Mig NPOHUKHEHHAM Y XWTNO, IHLIE NPUMILIEHHS YW
CXOBMULLE CANIfL PO3YMITY HE3aKOHHE BTOPTHEHHS [0 HUX 6Y[b-AKMM CMOCOBOM, Y TOMY
ynchni 6e3 QisMYHOro BXoay [0 HUX, AKWiA Aae 3MOTY BUHHIN 0COBI BUKPACTW MaiHO.

OTXe, 3Baxartun Ha Te, WO B KPUMIHANbHOMY npoBamxeHHi woao OCOBA_T,
3aCyKeHni 6e3 (I3NYHOro BXOAy A0 BIJOKPEMMEHONO MPUMILLEHHS 3 OOMEXEHUM
[OCTYNOM, ane came WASXOM MCHUXOMOMYHOrO CMOHYKaHHS NOTepninoi nepeaatit Momy
[POLLIOBI KOLUTH, SIKI 36epiranuchb B IHLWIOMY NPUMILLEHHI, Y MICLI 3 0OMEXEHWUM [JOCTYMNOM,
3aCTOCOBYHOUM MPEAMET, CXOXMWIA Ha MICTONET, TO6TO MOEAHYKOUM CBOI Al 3 MOrpo30t0
3aCTOCYBAHHS HACWIbCTBA, AKE € HEeO6e3MeYHUM ANS XUTTS Ta 3[0POB'S MOTEpPMinoi,
Haka3aB OCOBA_2 BigaaTv MOMY BCI FPOLLIOBI KOLLTY, @ BOHA BIAAana MoMy BCI FPOLLI, 1Oro
il MatoTb KBani(ikyBaTUCS 9K PO36iiA, NOeaHAHUI 3 MPOHUKHEHHAM Y MPUMILLEHHS.

3a Takmx o6cTaBuH, KKC BBaxae 3a HeoOXiaHe BIACTYNWTM BIf BWCHOBKY,
BMKNaieHoMy y nocTaHoBi Bif 16.10.2019 y cnpasi N2 310/9235/17 (npoBamkeHHs N 51-

2431km19).
[etanbHiwwe 3 Tekctom yxBamm  KKC Big 09.02.2021 vy cnpaBi  N° 755/7958/17
(npoBamxeHHs N2 51-1372km20) MOXHa 03HaNOMMTHCS 3a NOCUNaHHAM

https://reyestr.court.gov.ua/Review/94874067

4.4.Y 3B'3Ky 3 HEOOXIAHICTO BIACTYNUTW BiA BMCHOBKY LLOAO 3aCTOCYBaHHS HOPMM
npaBa B MNOAIOHMX NPABOBIAHOCMHAX Ta 3 METOK) 3abe3neyeHHss €AHOCTI CYAO0BOI
NPaKTUKK LOA0 06PaHHS 0CO60HD, K 3aBAAHO LLKOY Y pesyNibTaTi NOPYLLIEHHS NPaBWl
LOPOXHBbOrO PYyXy BOAIEM, SKOr0 MPUTArHYTO [0 KPUMIHANbHOI BIANOBIAANbHOCTI 3a
CT. 286 KK, cnocoby OTpUMaHHS BIALIKOAYBAHHS CPUYMHEHO! LIKOAM ab0 3 0CO6U, L0
BIANOBIAaNbHA 3a 11 3anofisiHHA, ab0 31 CTpaxoBMKa TakOl 0CO6WM, KPUMIHANbHE
NPOBaKEHHS NepefaHo Ha Po3rnsy 06'eAHaHOI Nanaty

06cTaBuHM cnpaBu: 3a BUpoKoM MicueBoro cyay OCOBA_T BM3HAHO BUHYBaTUM
y nopyweHHl MOP, WO CchnpuynHUno NOTepnifoMy CepeaHbol  TSHKKOCTI  TiNecHe
YLIKOMKEHHS, Ta 3aCypKeHo 3a 4. 1 ¢T. 286 KK [0 nokapaHHs y BuAl Wwrpady B po3mipi
3400 rpH. CTarHyTo 3 0COBA_T Ha kopucTb notepninoro 0COBA_2 61 698 rpH y paxyHoK
BIJLIKOAYBaHHA MaTepianbHol wkogn Ta 20 000 rpH y paxyHOK BIALIKOAYBAHHS
MOpasIbHOI LLKOAMW.

3a yXBanot anensuinHoro cyy BKasaHum BUPOK 3aNnLIeH0 6e3 3MiHW.
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Mo3suuist KKC: kpumiHanbHe NpoBaiKeHHs nepeaHo Ha poarnsag Ofl.

06rpyHTyBaHHA no3uuii KKC: KKC BCTaHOBMIEHO, WO Y LUbOMY KpWUMIHaIbHOMY
NPOBaKeHHI 3@ KMOMOTaHHAM MNpeACTaBHUKA LMBINbHOTO MO3WBaya MICLEBWIA CyA
YXBaNo 3aulunB 6e3 po3rnsay LUMBIIbHWA NO30B NOTEPMINOr0 y YaCTUHHI MO30BHUX
BUMOT, 3a81BJIEHNX 10 CTPaXOBOI KOMMaHIT, I y BUPOKY CTArHyB 3 3acymkeHoro OCOBA_]
Ha KOpUCTb MOTEPMISIOr0 3aBAaHy MopasibHy Ta MaTepiasibHy LIKOAY, OCKIbKY
NoTEPNINNA Ha BNacHMA po3cyf 06paB Cnoci6 3AICHEHHS CBOrO MpaBa  LUASAXOM
3BEPHEHHS BUMOTY BiALIKOAYBAHHS 3aBaHO! LIKOAW A0 0CO6M, ika CPUYMHKAA LWKOAY,
L0 Y3roMKyeTbCs 3 BUMOramu 4. 1 ¢T. 12 LK, a TakoxX TUM, L0 0c06a He MOXe BbyTy
NPUMYLLEHA A0 A, BUMHEHHS SIKUX He € 0060B'A3KOBUM Ans Hei (4.2 cT. 14 1boro
Kopekcy).

3a 3aranbHyM NpaBuIOM BIAMNOBIAAbHICTb 3a LUKOAY Hece 60PXHIK, a cCaMe 0064,
fKa 3aBAana wkoay. AKLIO WKoAa 3aBjaHa KepenoM MiaBULLEHOT Hebe3nekn (30Kpema,
[ISNBHICTIO LLOAO BUKOPUCTAHHS, 36epiraHHs Ta YTpUMaHHs TPaHCMOPTHOrO 3acoby),
TO Taka WKOAA BIAWKOAOBYETLCS BONOAIbLEM [Kepena niABULIEHOT Hebesneki, a came
0C006010, SIKa Ha BINOBIAHIN NPaBOBIN NifcTaBi (TPaBO BAACHOCTI, iHLLIE PeYyoBe MpaBo,
[I0TOBIP NiApPAAY, OPEHAM TOLLO) BOMOAIE TPAHCMOPTHUM 3ac060M (4. 2 ¢T. 1187 LIK).

Mpy LbOMY MOTEPMINOMY, K KPeAMTOPY, HaNexunTb NpaBo BUMOTM B 060X BUAAX
3000B'A3aHb (AENIKTHOMY Ta [OroBipHOMY). BiH BinbHO, HA BacHUIn po3cys, obupae
cnoci6 3AiNCHEHHSA CBOrO NPaBa: a) LWASXOM 3BEPHEHHS BUMOTM BUKITHOYHO [10 0CO6U, IKa
3aB/ana LWKOAM, Npo BiALIKOAYBAHHS LIET WKOAW; 6) LASXOM 3BEPHEHHS 0 CTPaxoByKa,
y AKOro 0coba, fka 3aBAana LIKOAW, 3acTpaxyBana CBOK LMBINbHY BIAMNOBIAANbHICTD,
I3 BMUMOrOK0 Npo  BUMNATY CTPAXoBOr0  BIfLWIKOAYBAHHS; B) LUASXOM 3BEPHEHHS
[0 CTPaxoBMKa Ta B MOAanblIOMYy A0 0COOM, fiKa 3aBfana LWKOAM, 3a HasBHOCTI
nepeabavernx cT. 1192 LIK nigcTas.

MoTepninniz Mae NpaBo BIJMOBWTUCS Bif CBOro NpaBa BYMOMM [0 CTpaxoBKKa Ta
OZlEP>XaTV NOBHE BILWIKOAYBAHHS LKOAW B 0C06U, Ka i 3aBana, B Mexax AeNiKTHOro
3000B'A3aHHA  HE3aNeXHO BiA  TOMO, YM  3acTpaxoBaHa  LMBINbHO-NPaBOBA
BIJNOBIAANbHICTb 0COOW, iKa 3aBAana WKOAW. Y TakoMy BMNaAKy 0c06a, gka 3aBaana
LIKOAW | LMBINBbHO-NPABOBA BIAMNOBIAANBHICTb AKOI 3aCTpaxoBaHa, NiCAa 3a0BOMEHHS
BAMOIM MOTEPMINOr0 He no3baBneHa NpaBa 3axUCTUTW CBIM MaMHOBWIA IHTEpEC
3a [JOTOBOPOM CTpaxyBaHHSI Ta 3BEPHYTMCA [0 CBOr0 CTPaxOBMKa 3a [OrOBOPOM
3 BIANOBIAHOK BMMOIOK NP0 BIAWKOAYBAHHS KOLUTIB, BWMNAYEHUX MOTEPMINIOMY,
B pO3Mipax Ta 06cA3l 3rigHO 3 000B'i3KamMi CTPAxXOBWKa K CTOPOHM A0rOBOPY
060B'I3KOBOr0 CTPaXyBaHHS LiMBINbHO-NPaBOBOI BIANOBIAASIbHOCTI.

3 ornsgy Ha Le Koneris CyAaiB BBaXae, L0 PIleHHst MICLIEBOIO Cyaly Y BUPOKY Mpo
CTArHEHH 3aBAaHOl LIKOAW 3 3aCy[KEHOro, a He 3i CTpaxoBMKa Y BKa3aHOMY
KpUMIHANbHOMY NMPOBAXKEHHI HE CyNepeynTb BMMOraM LIMBIIbHOr0 3aKOHO1aBCTBa.
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Y Tom xe 4ac y noctaHoBax KKC Big 16.01.2020 y cnpasi N° 756/399/18
(npoBamkeHHs N° 51-4731km19) Ta Big 29.10.2019 y cnpasi N2 133/1041/17
(npoBamxeHHs N 51-2909km19), po3rnaaatoun OBOAN KacaLiHUX CKapr 3aXWUCHUKIB
OO HENpaBUbHOMO BMPILWEHHS LMBINBHOTO MO30BY Yy 3B'A3KY 3 MOKNAJeHHSAM
000B'I3KY BIALWIKOJYBAHHS MaTepianbHOI WKOAM Ha 3aCy[XEeHOro, BIAMOBIAANbHICTb
aKoro byna 3actpaxoBaHa, KKC ckacyBaB pilleHHsi MICLEBOr0 Ta anensuinHoro cygis y
YaCTWHI BUPILLEHHS LMBIIbHOTO MO30BY Y KPUMIHANIbHOMY MPOBA[XKEHHI | MPU3HAYNB
HOBWIA PO3TNAA Y CY/li NEPLLOT IHCTaHLLT B MOPAAKY LIMBISIbHOMO CY04YMHCTBA.

Takol camol noauuii gotpumaHo Yy noctaHoBax Big 30.08.2018 y cnpasi
N® 732/865/16-k, (npoBamkeHHs N 51-2568km18) Ta Big 17.10.2019 y cnpasi
N° 401/1688/17 (npoBapxeHHs N° 51-8184km18), skumu  O6ynu  3anuileHi  6e3
3a[0BONIEHHS KaCaLlINHI CKaprit CTPAaXOBWUX KOMMNaHIA Ha Cy0BI PILLEHHS MPO CTATHEHHS
3 HVX MaTepianbHOI Ta MOpasnbHOI WKOAK, 3aBAaHOI NoTepninomy BHacaigok AT,

Y umx noctaHoBax KKC nocunaetbcsa Ha noctaHosy Bl Big 04.07.2018 y cnpasi
Ne 755/18006/15-L, y fKilA 3a3HaYeHO, WO «y BUNAAKaX, KOMU AENiKTHI BiAHOCKHM
NOEeaHYOTbCS 3  BIAHOCMHAMM  0OOB'I3KOBOrO  CTPaxyBaHHS  LMBIIbHO-NPABOBOI
BIANOBIAANbHOCTI  BMAACHWMKIB ~ HA3EMHMX  TPAHCMOPTHUX  3aC06IB,  GOPXKHUKOM
y [eNIKTHOMY 3000B'A3aHHI B MeXax CyMU CTPaxOBOrO BIAWKOAYBAHHS BUCTYMae
CTPAXOBWK 3aBfaBava LWIKOAW. Lle CTpaxoBWK, XOu4 | He 3aBAaB LIKOAW, ane €
3000B'A3aHMM CYO'€KTOM nepef NOTepPMiinM, SKOMY BIH  BUMIAaYye CTpaxoBe
BIJLIKOAYBAHHA 3aMICTb 3aBfaBava LWKogM Yy nepeadayeHomy 3akoHom  «[po
000B'I3KOBE CTPaxyBaHHS LIMBINbHO-NPABOBOI BIANOBIAANLHOCTI BNACHWKIB HAa3EMHMX
TPaHCMOPTHMX 3aC06IB» NOPSAAKY.

KKC BBaxae, WO Lg noctaHoBa BI1 He Moxe 6yTh 3aCTOCOBaHa A0 BUPILLEHHS
NPaBOBWX NUTaHb, LLIO € NPEAMETOM PO3raay Y L CnpaBi Ta CrpaBax, 3a3HaueHnX BULLE.
BkasaHa MnocTaHOBa CTOCyBafiacs BMPILLEHHA CMOPY MDK [1BOMa CTPaXOBWUMM
KOMNaHISIMW | BIAMNOBIAHMA (parMeHT Liel NOCTaHOBM CTOCYBABCS MUTAHHS, Y4 Mae
CTpaxoBa KOMMaHif, fKa BUMnaThia CTPaxoBe BIALIKOAYBAaHHA 0CO6I, SIKIM 3aBfaHa
LIKOAA, NpaBO perpecy [0 CTPaxoBOI KOMMaHi, fKa 3acTpaxyBana LMBISIbHY
BIJNOBIAANbHICTD 0COOM, WO CMPUYMHMAA LWKOAY. Y CBOIM mocTaHoBi Bl giiwna
BWUCHOBKY, L0 3riAHO 3i ¢T. 993 LIK Ta cT. 27 3aKoHy «[1po CTpaxyBaHHS» A0 CTPaxoBUKa
noOTEepnifioro nepexoaWTb NpaBO BMMOTM A0 3aBfaBayva LWKOAW Y AENIKTHOMY
3000B'A3aHHI Y MeXax BUMIAYeHOro NOTEpPMiIoMy CTPaxoBOro BIALWIKOAYBaHHS. [licns
Takol BUNNATK AeNiKTHe 30608 'A3aHHS He NPUNMHAETHLCS. Y HbOMY BIIOYBAETHCA 3aMiHa
KpeauTopa: A0 CTPaxOBMKa MOTEPMINoro nepexoanTb NpaBO BUMOTY, WO Hanexano
LibOMY NOTEPMINOMY Y IENIKTHOMY 3060B'A3aHHI, Y MeXax BUMIa4eHOro oMy CTPaxoBOro
BIfJLLKOAYBAHHS.

Ha gymky KKC, Le nuTaHHs, WO BMHUKO 3I CNOPY CTPAXOBWX KOMMaHIN, Y AKX
3aCTpaxoBaHi CTOPOHW AENIKTHOrO 3060B'A3aHHS, LINIKOBATO BIAMIHHO BIA MUTAHHS, UM
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BMpaBi 0c06a, AKIi 3aBfjaHa LKoAa, 06MpaTi Crnocid OTPUMaHHS BIALLIKOAYBAHHS: abo
30006, LLO BIANOBIJaNbHA 3a WKOAY 3a AENIKTHAM 3000B'13aHHAM, ab0 31 CTPaxoByKa
TaKol 0coou.

BpaxoBytoun HasefeHe, KKC BBaxae HeOOXIAHWM BIACTYNWTW BIA MPaBOBOMO
BUCHOBKY BUKJ1aAi€HOr0 paHillie y 3a3HaueHnx piteHHsx KKC, Ta 3 MeTol GpopMyBaHHS
eHOI CY0BOI NPAKTWUKW NPW BUPILLEHHI MUTAHHA LWOAO CTArHEHHS LUKOAW, 3aBAaHOI
BHacnigok ATT, nepegatvt KpuMiHanbHe npoBagxeHHs woao OCOBA_T Ha posrnsag Ofl.

[etanbHiwe 3 TekcTtom yxBamu  KKC Big  18.02.2021 vy cnpaBi  N°350/1746/18

(npoBamkeHHs NO 51-2182km20) MOXHa 03HaloMUTUCS 3a nocunaHHIM
https://reyestr.court.gov.ua/Review/95111188

4.5.Y 3B'A13KYy 3 HEOOXIAHICTHO BIACTYNWTU BIf BUCHOBKY LLIOAO 3aCTOCYBaHHS HOPMU
npaBa B MNOAIGHMX NPABOBIAHOCMHAX Ta 3 METOK 3abe3neyvyeHHss €AHOCTI CYAO0BOI
NPaKTUKK LWOAO BU3HAHHSA JONYCTUMUMM [OKA3W, SKI OTPUMAHI 3 NOPYLLIEHHAM NpaBu
NIACNIAHOCTI BHACNIAOK HafaHHA NMPOKYPOPOM AOPYYEHHS IHLIOMY OpraHy A0CYA0BOro
PO3CAIyBaHHSA, HDK TOW, O BM3Ha4YeHW y cT. 216 KIK, KpuMiHanbHe NpoBaaKeHHs
nepefaHe Ha po3rnsg ob'efHaHol nanaTu

Mo3uuii cyaiB neplioi Ta anensiuinHol iHCTaHUIN: 3a BMPOKOM MICLIEBOrO Cyay
OCOBA_T BM3HAHO BMHYBATWM Ta 3aCyIKEHO 40 NOKapaHHs y BUAI N036aBieHHs BOAI 3a
4.2 CT.15,4. 2 ¢cT. 146 KK Ha cTpok 3 poku; 3a 4. 1 CT. 14,4. 2 cT. 189 KK Ha CTpOK 3 poku
6 micauiB; 3a 4. 1¢T. 263 KK — Ha cTpok 5 pokiB. Ha nigctasi u. 1 ¢T. 70 KK ¢y ocTaTouHO
NPWU3HaYMB 3aCyKEHOMY MOKapaHHS y BWI N036aBNEHHSA BOMI HA CTPOK 5 POKIB.

ANensuiiHWiA cya 3annLwnB BUPOK HE3 3MIH.

Mo3unuis KKC: kpumiHanbHe NnpoBagKeHHs nepeaHo Ha posrnsag Ofl.

06r'pyHTyBaHHA noaulii KKC: KKC BcTaHOBNEHO, WO B LK crpaBi po3cAiayBaHHS
npoBoaunocs opraHamu CbY 3a ctatTeto 332 KK, 3a AK0r0 poschiayBaHHs BIANOBIAHO A0
cT. 216 KK mano 3aiicHiOBaTCS OpraHamn HauioHanbHOT NoNiuil, ane nocTaHOBOK
NPOKypopa NpoBefieHHs [A0CYA0BOr0 PO3CAifyBaHHA 6Yn0 [OPYYeHO BIANOBIAHOMY
nigposainy CbY.

[ia yac Uboro po3cnigyBaHHs 6yn0 NPOBEAEHO HI3KY CAIAYMX | HEFNACHUX CNIAYMX
OiR, WO NpW3Beno A0 BHeceHHs Ao EP[IP BigomMoCcTed Npo BUYMHEHHS 3710YMHY,
nepeabayeHoro cT. 189 KK (nonepeaHs kBanidikallist). [TocTaHOBOK NPOKYPOPa, SKMiA
30IICHIOBAB HarnsA 3a AOCYA0BNM PO3CAIAYBaHHSAM, Lie PO3CIiAyBaHHSA 60 JOPYYEHO
TOMY X niapo3ainy CBY, 1o npoBoaMB po3chifyBaHHs 3a cTaTTeto 332 KK.

Mifg Yac cyaoBoro po3rnsay CTopoHa 06BMHYBAYeHHs Hajjana Aokasu, 0TpUMaHi K
00 13.01.2019 B pamkax po3cnigyBaHHs 3a ctatTeto 332 KIK, Tak i nicns wier aatu.

CTOpoHa 3axMCTy BBaXae, WO [0Ka3u, OTPUMaHI Mif Yac LbOro PO3ChiayBaHHS,
€ HeloNyCTUMKMK,  OCKIIbKX  OfIePXKaHi  OpraHoM  A0CY[OBOrO  PO3CAifyBaHHS
3 MOPYLUEHHAM NpaBWA NIACMIAHOCTI, | MOCWUAAETbCSA, Y TOMY YWCAI, Ha MO3ULI,
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BucnosneHy B noctaHoBi KKC Big 14.04.2020 y cnpasi N2 761/34909/17 (npoBafKeHHs
N2 51-10064Kkm18) 110A0 3acTOCYBaHHS NoNoXeHb Y. 5 ¢T. 36 KINK 3a noaibHmx 06CTaBmH,
y SKIi 3a3HaYeHO: «... [epeayMOBOK peanidalil NPOKypopoM nepeabayeHux v. 5 cT. 36
KIMK noBHOBaXxeHb Mae ByTv 3AICHEHHS BIAMNOBIAHUM OPraHOM, BU3HAYeHUM Y CT. 216
KIMK, aocyaoBoro posciigyBaHHs y KpUMIHaNbHOMY NPOBA[XEeHH Ta BCTAHOB/EHHS 3a
HaCMIAKaMK Takoro po3chiayBaHHsA MOro HeeEeKTUBHOCTI.

Kepytouncb Takum TnymadeHHsm 4. 5 ct. 36 KIK, KKC BuWpiluB, WO OCKIbKM
Y BULLE3rafjaHiin Ccrpasi KpUMiHabHE MPOBA[XXEHHS He NepeaaBanoch crovatky s
30IICHEHHS 1OCYJ0BOr0 PO3ChiflyBaHHS opraHy, Bu3HaueHomy cT. 216 KK, To niactas
[I0pyYaTV 3AINCHEHHS 1OCY0BOI0 PO3CIAYBaHHS IHLLIOMY OpraHy B MPOKypopa He byo.
KKC BupiLuvB, L0 OpraH NpoKypaTypu Aisan noda Mexamu HagaHux iM NpoLecyanbHM
3aKOHOM MOBHOBAXEHb, @ TOMY BBAXaB, LU0 3a npaBunamu cT. 87 KINK oTpumani nig yac
PO3CMIAYBaHHA [10Ka3W € HedonyCTMMWMU. TakuM YWHOM, AOCYA0BE PO3CAiayBaHHS
6y ib-IKOr0 KPMMIHAMIbHOMO MPOBAKEHHS MOXeE BYTY PO3MOYaTO OPraHOM, BUSHAYEHNM
cT. 216 KIMK (abo [gopyyeHO TakoOMy OpraHy), i mnuuie micns Toro, ik MPOKypop
NepekoHaETbCS, WO HAM PO3CITiAYBaHHSA NPOBEAEHO ab0 NPOBOAUTLCS Hee(EKTUBHO, BIH
MOXe AOPYYMTM Le PO3CAILyBaHHS [HLIOMY OpraHy BIAMOBIAHO [0 MOBHOBAXEHD,
BU3HaueHux y 4. 5 cT. 36 KIMK. BignoBigHO, AOPYYEHHS NPOBOANTM PO3CAIAYBAHHS IHLLOMY
OpraHy I3 caMmoro noyatky 6e3 nonepeaHboi nepeayi Moro o BU3HayeHoro cT. 216 KK
OpraHy € MOpPYLIEHHAM MPOLECYaNbHOro 3aKOHY, fKe MPU3BOAUTL A0 BW3HAHHS
OTPUMaHUX Mif Yac Takoro po3chliayBaHHs A0Ka3IB HEJONYCTUMUMM.

Mpote KKC BBaxae, 1o GopMymntoBaHHs y 4. 5 cT. 36 KITK «y pasi HeeeKT1BHOro
[I0CYI0BOTrO  PO3CAIyBaHHS», L0 HAJae MOBHOBAXEHHs BIAMOBIAHOMY MPOKYPOPY
[I0PYYMTY PO3CNIAYBAHHS IHWIOMY OpPraHy, He MOXe TNYMaunThCs TaKUM YKMHOM, L6
0BMexXyBaTh MOBHOBAaXXEHHS MPOKypopa nepeaatyt NPoBamMXeHHs biibll e(heKTUBHOMY
OpraHy posCfiyBaHHA JWLIE BUNAAKOM, KOMM BXe AOBEAEHO, L0 PO3ChifyBaHHS
OpraHOM 3a BW3HAYEHOK 3aKOHOM MIACNIAHICTHO € Hee(EKTUBHUM.

Y BIANOBIAHOrO NPOKYPOpPa BXe Ha NMoYaTKy po3ciliayBaHHA MOXYTb 6yTH MiACTaBu
BBAXaTy, WO PO3CMIAYBaHHA OPraHoOM, BM3HAYEHWM 3aKOHOM, 6yae Hee(@eKTUBHUM.
3 ypaxyBaHHAM BUMOMM HEraWHOCTI W e(eKTUBHOCTI PO3CAiAyBaHHA 3BOMIKAHHS
I3 nepejayerd CnpaBu 3 OAHOr0 OpraHy [0 IHLIOro ulle Ans TOro, Wob BNEBHUTUCS
B Hee(DeKTVBHOCTI PO3CiAyBaHHSA OpraHoM, BU3HaueHnM cT. 216 KIK, Moxe MaTw 3ry6Hi
HaCNIAKM ANt PO3CAIAYBaHHS, SKI B 6INbLIOCTI BUNAAKIB HE MOXYTb BYTi KOMNEHCOBaHI
HaBITb 3@ YMOBMW e(MEKTUBHOrO, afe CMI3HIOro PO3CiayBaHHS.

Ha pymky KKC, TaymadeHHs y. 5 cT. 36 KIK TakuM YnHOM, 106 nepewikoamnTy
BIJNOBIAHMM NPOKYPOPaM 3ab6e3neunTu epekTUBHE PO3CIAYBaHHS, AKLLO BOHW 3 CAMOr0
NoYaTKy PO3yMIitOTb, WO PO3CNiAYBaHHA 33 BU3HAYEHOK 3aKOHOM MIACAIAHICTIO byae
Hee@eKTVBHIM, He BiJNOBIAAE TOYHOMY 3MICTY LibOrO MOMIOXEHHS], B3ATOrO B CYKYMHOCTI
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3 060B'A3KOM OpraHiB MpaBoMopsAKy 3abesneynTyn WBKUAKE, NOBHE Ta HeynepemkeHe
PO3CNIAYBaHHS.

KKC Takox BBaXKae HeMnpaBWIIbHM 3aCTOCYBaHHS Y 3rafiaHii nocTaHoBi cT. 87 KK
[0 CUTyaLlil, KON Po3chiflyBaHHS 3[INCHIOETHCA 3@ AOPYYEHHSIM MPOKYpOpa IHLWUM
OpraHoM po3chifyBaHHS, HiX BU3Ha4eHo CT. 216 KITK.

Y uin noctarHoBl KKC noroamecsa 3 BUCHOBKaMM CyAIB MonepeaHix IHCTaHLINI, Sk
BWU3HaNN HeaonyCTUMUMM [10KA3W, OTPUMaHI 33 TakuxX YMOB, | 3a3HauuB, WO 3rifHO
npunucie cT. 87 KIK HemonycTUMUMK € A0Ka3u, OTPUMaHi BHACMIAOK ICTOTHOMO
MopyLUeHHs npaB Ta CBOOOJ NHOAMHM, FapaHToBaHMX KOHCTWUTYLIEK Ta 3aKOHaMM
YKpaiHW, B TOMY YWCAI, BHACNIAOK MOPYLEHHS MpaBa OCOOKM HaA 3aXWUCT Ta LUISXOM
peanisaLii opraHamu [OCy0BOr0 pO3ChiflyBaHHS Ui NPOKypaTypu CBOIX NOBHOBAXEHD,
He nepefnbavennx KIK, ans 3abe3neyeHHs AOCY[0BOr0 PO3CiAyBaHHA KPUMIHAMbHUX
NPaBOMOPYLLEHb.

KKC He noromxyeTbcs 3 Takum TiymayeHHsm nonoxerb cT. 87 KK, ockinbku He
BBAXa€, O MOPYLWEHHS NpaBwi MIACNIAHOCTI, HABITb SKWO BOHO Mano Micue,
aBTOMATUMYHO Mae BBAXaTWCA MOPYLIEHHAM MpaBa Ha 3axMCT. AHI KOHCTWTYLIS, aHi
MONOXEHHS HaLIOHANbHOIrO 3aKOHOAABCTBA, aHI MOMIOXEHHS OYb-AKMX MDKHAPOAHWX
[I0rOBOPIB, WO BK3HAYAlOTb CTaHAAPTM CMPaBeASMBOrO PO3rnaay Y KPUMIHAMbHUX
cnpaBax, He nepefbayatoTb nNpaBa 0CO6M BUMArati pPO3CIiAyBaHHA NEBHUM OPraHoM
PO3CIIAYBaHHS.

Y TOM e Yac BBaXae, L0 BMCHOBOK MPO HEAOMYCTUMICTb [0KA3IB, OTPUMaHMX 3
NOpPYLUIEHHSM NPaBWA NIACAIAHOCTI (SKLLO Lie Mano MicLe), He MOXe IpyHTYBaTUCA Ha
NONOXeHHI, nepeadayeHomy n. 2 4. 3 cT. 87 KIK, akun nepegbdavae, Lo HeA0MyCTUMUMY
€ TakOX AO0KasW, WO 6ynn OTpUMaHI: NiCAs NoYaTKy KPUMIHANLHOMO MPOBAIKEHHS
LIASXOM  peanisalil opraHamu A0CY[0BOr0 PO3CAIfyBaHHS UM MPOKypaTypu CBOIX
MOBHOBAXeHb, He nepefbayeHnx Uum Koaekcom, And 3abe3neyveHHs [0CYA0BOro
PO3CiAYBaHHA KpUMIHANBbHIUX NPABOMOPYLLUEHD.

AKLLO opraH po3cnigyBaHHs 3MIMCHIOE CRiadi Ail, npamo nepeabaveHi KK, Taki gir
He MOXYTb BBaXaTUCH «peani3aliet MOBHOBaXeHb, He nepeabdaveHnx KIMK» y 3HaueHHi
n.2 4.3 ct.87 KIK. 3aiACHEHHS OpraHoM MOBHOBAXeHb, HafgaHux Koaekcom,
3 MOPYLLUEHHAM NpaBwa NIACAIAHOCTI MOXE 3@ MEBHWUX YMOB CTAHOBUTY NOPYLIEHHS HOPM
MPOLIeCYanbHOro 3aKOHY, ane He MOXe Po3rifAaTCs K BUKOPUCTaHHS MOBHOBAXEHD,
He nepenbaveHnx KITK, OCKINbKM Le CynepeunTb OYKBaSIbHOMY 3HAYeHHKO LbOro
MOSIOXEHHS 3aKOHY.

KKC BBaxae, 1o Lei nyHKT cT. 87 KIMK He Moxe 6yTu IHTEPNpeTOBaHNA TakuM
YAHOM, LIOO MOLIMPWUTM Le NpPaBWI0 HeAomyCTUMOCTI [0Ka3iB Ha CUTYaLlito, KOM
PO3C/iAYyBaHHA MPOBEEHO OpPraHOM  PO3CHIAYBaHHA 3 MOPYLIEHHAM  MpaBuil
nigcnigHocTI, nepeadadeHmx ct. 216 KK,
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Takum umHoM, KKC BBaxae 3a HeobXxigHe BIACTYNUTY BIA BUCHOBKIB, BIKIAAEHUX
y noctaHoBi KKC Big 14.04.2020 y cnpasi N° 761/34909/17.

[etanbHiwe 3 TekcTtom yxBamm  KKC Big 09.02.2021 vy cnpaBi  N° 640/5023/19
(npoBamxeHHs N2 51-2917km20) MOXHa 03HaNoOMUTHCA 3a NOCUNaHHAM
https://reyestr.court.gov.ua/Review/95111182

4.6. Y 3B'AI3KY 3 HEOOXIAHICTHO BIACTYMUTW BIA BWCHOBKY LLOJO 3aCTOCYBAaHHS HOPMMK
npaBa B MNOAIGHMX MPABOBIAHOCMHAX Ta 3 METOK 3abe3neyeHHss €AHOCTI CYAO0BOI
MPaKTWKW LWOJO NpaBa MOTEPMINIoOro NoAaTV KacalliiHy CKapry Ha HeBIAMOBIAHICTb
NPVU3HAYEHOr0 MOKapaHHS TAXKOCTI BYMHEHOTO KPUMIHANBHOMO MPaBOMOPYLUIEHHS Ta
[aHWM NPO 0COBY 3aCyKEHOr0 Yepes CyBOPICTb, KpUMIHANbHE NPOBAMKEHHS nepefaHo
Ha po3rnaj ob'egHaHOI NanaTu

Mosuuii cyaiB neploi Ta anensiuinHol iHCTaHUIN: 3a BMPOKOM MICLIEBOrO Cyay
OCOBA_2 BM3HaHO BMHYBATVM Yy Mpef’'aBAeHOMY 006BMUHYBayeHH 3a 4. 2 cT. 186 KK 3
NPU3HAYeHHAM MOMY NOKapaHHs Y BIAI N036aBNeHHS BOMI HA CTPOK 4 POKY.

YXBanow anenduiiHoro Ccyay anensuiiHy CKapry MpoKypopa 3anuleHo 6e3
3a[10BONIEHHS, anensLiiHi CKaprit 3aXMCHUKIB 3aCyXKeHOro Ta NOTepniforo 3af0BONEHO
4acTKoBO. Bupok micueBoro cyay wono OCOBA_2 3miHeHO: Ha miacTaBi CT. 69 KK
3acymkeHomy OCOBA_2 nom'aklEeHO MOKapaHHS, npu3HadyeHe 3a 4. 2 cT. 186 KK, go
3 poKiB 6 MICAIL|IB N036aBNEHHS BOAI. Y PeLLTi BUPOK Cyay NePLUOI IHCTaHLIT 3anuLLIeHo 6e3
3MIH.

Mo3aunuist KKC: KpuMiHanbHe NpoBapKeHHs nepefaHo Ha poarnsag Orl.

06rpyHTyBaHHA nosuuii KKC: nig 4ac cyaoBoro po3rnaay KpUMiHanbHOro
NpoBaKeHHsT BCTaHOBMEHO, WO Y KKC ICHYOTb pi3HI NpaBOBI NO3WLii WOAO NpaBa
noTepnifnoro nofati KacalliiHy CKapry Ha HeBIANOBIAHICTb MPU3HAYEHOr0 MOKapaHHS
TSKKOCTI  BYMHEHOTO  KPUMIHANbHOrO MpPaBOMOPYLIEHHS Ta AaHUM Mpo  0COoby
3aCy/PKEHOro Yepes CyBOPICTb.

Tak, BianosigHo ao noctaHoBu KKC Big 25.01.2018 (npoaaxeHHs N° 51-1218ck18)
BCTaHOBNeHO, Wo notepnina OCOBA_3 nogana ao KKC kacauiiHy ckapry B IHTepecax
3aCy/KEHOrO, B SIKIN Mpocuna Cy[oBi pilleHHs Woao 3acympkeHoro OCOBA_4 3MiHUTK,
3BIIbHATW 3aCYyKEHOr0O BiA BIAOYBAHHSA MOKapaHHA 3 BUMNPOOYBaHHSAM Ha MiACTaBI
cT. 75 KK. [lepeBipuBLIM KacaliitHy CKapry 3 [JOMyYeHUMMU [0 Hel KOMisMU CyJOBUX
pilLEeHb, KONEria CyA/iB BUPILWIMAA, WO 1i CN1iJ NOBEPHYTY MOTEPMINIA, 06rPYHTOBYIOUM CBOE
PILUEHHS TUM, L0 BIANOBIAHO A0 N. 7 4. 1 ¢T. 425 KK notepninniz abo oro 3akOHHWiA
NPeACTaBHMK YW NPeACTaBHUK MatOTb MPaBO NOAATYU KacaLliiHy CKapry MnLLE Y YacTuHi,
IO CTOCYETbCA IHTEPECIB NOTEPNINOro, aie B MeXax BWUMOT, 3asBNEHUX HUMW B CYA
nepuwuoi iHcTaHuii. 0COBA_3, Ak noTepnina y uboMy KpUMIHaNbHOMY MPOBaKEHHI, B CYAl
NepLLOl IHCTaHLIl npocuna CcTarHyT Ha 11 kopucTb 3 OCOBA_4 maTepianbHi 36UTKMK,
MOpasbHYy LUKOAY Ta BUTPATK Ha NpPaBOBY A0NOMOrY. Taknm YMHOM, Beynepey n. 7 Y. 1
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cT. 425 KIMK notepnina OCOBA_3 3BepHynacs 0 Cyay KacaliiiHOI IHCTaHLLT 31 CKaproto,
IKa BUXOAWTb 3a MeXI I BUMOT, 3asIBNIEHNX Y CY/1i NEPLUOI IHCTaHL|T, OCKIIbKN CTOCYETHCS
IHTEPECIB 3aCyPKEHOr0, a He 1T IHTepPeciB K NOTEPNINOI 3 OrfisiAy Ha NOMOXEHHS CT. 56
KIMK. BHacnigok voro, BIANOBIAHO A0 BUMOT M. 2 4. 3 ¢T. 429 KI1K KacaLiiHy ckapry 6yno
nosepHyTo OCOBA_3, ik 0c0bI, Aka He Mae npaBa NoAaBaTy KacaL|iiHy cKapry.

BogHouac y noctaHoBi Big 25.07.2019 (npoBagxeHHs N° 51-10620km18) KKC
AINLLIOB IHLIOr0 BUCHOBKY LLIOZI0 MPaB NOTEPMNIIOro Ha OCKaPXEHHS CY0BMX pillieHb Yepes
HeBIAMOBIAHICTb  MPWU3HAYEHOrO MOKAPAHHA  TSHKKOCTI  BYMHEHOTO  KPUMIHANbHOIO
NPaBOMOPYLUIEHHS Ta AaHWUM MPO 0CO6Y 3aCyPKEHOro Yepes3 CyBOPICTb. 30Kpema, siK
B6aYa€eTbCA 31 3MICTYy BKa3aHOI MOCTAHOBW, KacCalidHWiA CyA BIAKPUB KacalliiHe
NPOBaKEHHS 3a KacaLinHo ckaproto notepninol OCOBA_D, B Ak BOHa 3a3Havana npo
HaAMIPHY CYBOPICTb NpuaHayeHoro 3acymkeHomy OCOBA_6 nokapaHHs Ta HEOOXIAHICTb
3aCTOCYBaHHSA [0 HbOro MonoxeHb CT. 75 KK, posrngHyB ii no cyTi Ta MPUIALLOB A0
BWCHOBKY, IO KacalliiHa ckapra MoTepnifnol He MICTUTb NepeKOHIMBUX AOBOJIB Ha
0BrpyHTYBaHHS HaAMIpPHOI cyBOPOCTI NpuaHayeHoro OCOBA_6 nokapaHHs.

OTXe, 31 3MICTY HaBEAEHMX BHLLE NOCTAHOB BHAYAETHCS, L0 BUCHOBKM LLOA0 NpaB
NOTEPMINIOr0 Ha KacaliiHe OCKapXeHHs B IHTepecax 3aCy[XEeHOro Yy MOAIGHMX
NPaBOBIJHOCKHAX, € NPOTUNEXHUMMU,

Buxogaum 3 CMCTEMHOrO aHani3y KpUMIHANbHOr0 MpoLecyanbHOro 3akoHy Ta
npunnciB n. 7 4.1 cT. 425 KTTK, noTepninnii Mae npaBo NOAaTV KacaLlinHy CKapry 3 niacTas
HEBIANOBIAHOCTI NPM3HAYEHOrO NMOKAPaHHA TAXKOCTI BUMHEHOIO 3/104MHY Ta JaHM Npo
0CO06Y 3aCyKEHOr0, B TOMY YNCAI Yepes HafMIpHY CYBOPICTb.

3a Takux obctaBuH KKC BBaxae 3a HeobXigHe BIACTYNWTM BIf BUCHOBKY,
BUKNaaeHoMy y noctaHosi Bif 25.01.2018 (npoBamkeHHs N2 51-1218ck18), ockinbku
AINLIOB A0 NPOTUAEXHOI NPaBOBOI NO3WLII LLIOAO 3aCTOCYBAHHA HOPMU NpaBa Y NofioHNX
NpaBOBIJHOCKHAX.

[etanbHiwe 3 Tekctom yxBaam  KKC Big 09.02.2021 'y cnpasi N0 641/5714/19

(npoBamxeHHs NO 51-536km20) MO>XHa 03HaloMUTUCS 3a nocuaHHIM
https://reyestr.court.gov.ua/Review/94874063
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Ornaa cyfoBOi NpaKTUKK KacauimHoro KpuMiHanbHOro cyay y cknaai BepxosHoro Cyay.
PileHHs, BHeceHl no €[1PCP, 3a motnin 2021 poky / y nopsia. 3acTynHWK TOnoBM
KacaliiHoro KpuMIHanbHOrO cyay Y cknaal BepxosHoro Cydy, KaHA. tOpuAa. Hayk
B. B. LLlenoTkiHa, npaBoBe ynpasniHHa (lll) aenapTaMeHTy aHaniTMYHOI Ta NpaBOBOI
poboTu anapaty BepxosHoro Cyay. Kuig, 2020. 75 c.

3acTepexeHHs: BUAaHHA MICTUTb KOPOTKUIA Orsif CYAO0BWX pilleHb KacauiinHoro KpUMIHanbHOro cyay y cknagi
BepxoBHoro Cyay. Y KOXXHOMY 3 pilleHb BUKIALEHO NNLIe OCHOBHWUIA BUCHOBOK LIOJ0 MPABOBOIO MUTaHHS, fKe
BMHWKIIO0 y CMpaBi. [Ins NpaBWabHOrO PO3yMiHHS BUCIOBNEHO! B CYJOBOMY PiLLEHHI MPaBOBOI NO3WLLIT HEOHXIAHO
03HaNOMUTUCS 3 KOTO NOBHUM TEKCTOM, PO3MILLEHUM Y € AUHOMY AePXaBHOMY PEECTPI CYA0BKX PiLLEHD.
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