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(CASE OF LEBEDYEV AND OTHERS v. UKRAINE)
(3asBa N 33994/20 Ta 7 iHwMX 3aAB)
Crucnuit BUKNag piwenns Big 22 nunka 2021 poky

Ha MomeHT nofiaHHs 3ase Ao EBponeicbkoro Cyay 3 npae nioAuHu (fani — €sponeit-
ChKNI Cyfl) 3aRBHUKW BiAGyBanu nokapaHHs y BuAi AOBIYHOrO N036aBMEHHSA BONI B PisHUX
YCTaHOBAX BUKOHAHHS NOKAPaHb.

[lo E8poneicbKoro cyay 3afBHUKN CKapXXunucs 3a cTatTelo 3 KoHBEHLIi npo 3axucT npas
THOAMHY | OCHOBOMONOXHUX CBOGOA (Aani — KOHBEHUif) Ha iXHE NOKAPaHHA y BUJ JOBINHO-
o no36asnexHs BONi 6€3 NepCnekTUBY 3BiNbHEHHS.

Po3rnsHyBLIM CKapry 3aABHUKIB, EBPONENCHKMI CyA 3ayBaXuB, L0 KOHBEHLiA He 3a60-
POHAE 3aCTOCYBaHHA NOKApaHHs y BUAi AOBIYHOr0 No36aBneHHs Boi 0 0Ci6, sAkux 6yno Bu-
3HAHO BUHHUMM Y BUMHEHHI 0COGNMBO TSXKKUX 3MOYUHIB, HaNpUKNAd, yMUCHOMY BOMBCTBI.
Opmak, Ans 7010, Wo6 Take NOKapaHHA BiANOBIAAN0 BUMoOram cTatTi 3 KoHseHuii, BOHO Mae
Gyt dejure Ta defacto CKOPOTHUM, L0 O3HAYAE AK HAABHICTb Y 3aCY/DKEHOTO NEPCneKTUBY
3BiNbHEHHS, TaK | MOXNMBICTb NEPErNAAY BUPOKY.

TocMnaynch Ha CBOK NONEPeAHI0 MPaKTUKY, 30KPeMa PillierHs y cnpasi «/1eTyxoB npo-
i Ykpaitm (Ne2)», EBpoONeicLKNit Cy/ 3a3Ha4mB, WO He B6a4ae XOAHUX (haKTis abo apry-
MEHTIB, 30aTHUX MEPEKOHaTIA HOro ifTH IHLIOTO BUCHOBKY LOAO NPUAHATHOCTI Ta CyTi CKapr
3af1BHUKIB, T2 KOHCTATYBAB NOPYLEHHA cTaTTi 3 KOHBEHUi.

3A LWX NIACTAB CyA OAHOT010CHO

«1, Bupitye 06’eaHaTH 3anBu;

2. Oronouye 3a7BU NPUAHATHAMY,

3. [TocTaHoB/IAE, WO BOHX CBIfYaTh NPO NOPYLLEHHS cTaTTi 3 KOHBEHLIi y 38'A3KY 3 [10Bi-
YHUM NO36aBNEHHAM BOJli 663 NEPCMEKTUBI 3BISTbHEHHS;

4. [locTaHoBASE, WO BCTAHOBNEHHS NOPYLIEHHS Camo no Co6i CTAHOBMTL CrpaBeasuBy
catucakuito».



