CNPABA «XIMHAK | BINUK NPOTN YKPAIHK»
(CASE OF KHIMCHAK AND BILYK v. UKRAINE)
(3asBu Ne 4565/14 1a No 42209/15)
Crucnuit BuKnap piwenns Big 10 yepsus 2021 poky

[lo Esponeiicbkoro cyay 3 Npas NioANHKM (Bani — EBPONENCHKUI CYA) 3aABHUKM
CcKapXUAucs 3a NyHKTOM 1 cTaTTi 5 KOHBEHLIT Npo 3axMCT Npas M0AWHY i OCHOBOMO-
NOXHUX CBOGOA (nani — KOHBEHLA) Ha HE3aKOHHICTb TPUMaHHs ix Nif BapTol. 3ans-
HUKV TaKOX BUCYBANY iHLUI CKaprv 3a nyHKTamu 3 Ta 4 cTarTi 5 KoHBeHLii, a Takox cTart-
Te10 13 KoHseHuji.

PO3rnsHyBLLN CKApriA 3afBHUKIB HA HE3aKOHHE TPUMaHHs iX nid BapTolo, €sponei-
CbKWi Cy/l BKa3as, LU0 NyHKT 1 cTaTTi 5 KOHBeHLT BuMarae, o6 Oy/ib-ike n030aBneH-
Hsi CBOGOAY BIANOBIAAN0 METi 3aXUCTy 0COGH Bifj CBABINNA Ta, NOCUNAIOYUCH HA PILLEH-
Hs y cnpasi «PycnaH fkoBeHKO NpoTh YKpaiHW», KOHCTATYBaB NOPYLUEHHS LibOro nono-
XeHHS KOHBEHLT.

LLloa0 pewTh ckapr 3asBHUKIB EBpONEACHKMI CyA, NOCUNAKOYUCH Ha CBOIO nonepe-
[HI0 NIPAKTUKY y cpasax npoTi YKpaiHu, KOHCTaTyBaB NMOPYLUEHHS NyHKTIB 3 Ta 4 cTar-
i 5 KOHBEHLi Ta BifXunMB YacTuHy ckapr y 3asisi Ne 42209/15 BianosigHo A0 NyHKTY 4
crarTi 35 KoHBeHLii.

3A LIX MIACTAB CY 0OQHOr01I0CHO

«1. Bupituye 06’eaHaTh 3as8K;

2. OronoLye cKaprv Woa0 He3aKOHHOT0 TPUMaHHS Nif BapTOIO Ta iHLLI CKapry Bigno-
BifHO [0 ycTaneHoi npakTuku Cyay, siki 3a3Ha4eHo y Tabnuui B AOAATKY, NPUAHATHUMM,
a pewTy ckapr y 3assi No 42209/15 HenpuAHATHUMM;

3. [locTaHoB/1AE, WO L CKAprit CBigYaTh NPO nopyLueHHs nyHkTy 1 cTarTi 5 KoHseHuii
y 38'A3KY 3 HE3aKOHHUM TPUMAHHAM Nifl BAPTOIO;

4. [MocTaHosnse, WO 6yno nopylueHHs KOHBEHUl WOAO iHLWMX CKapr BiANOBIAHO A0
ycTaneHoi npakTuku Cyay (avB. TaGRULIO Y AOAATKY);

5. loctaHosnse, Wo:

(a) ynpogoBX TpbOX MiCALIB AepXaBa-BiAnOBiaa4 NOBUHHA CNNATUTU 3asBHUKAM CY-
MV, 3a3HayeHi y TabnuLli B AOAATKY, AIKi MatoTb GYTH KOHBEPTOBAHi B HaLliOHAMbHY Banlio-
Ty iePXKaByU-BiANOBiAa4a 32 KYPCOM Ha eHb 3AINCHEHHA NNnaTexy,

(b) i3 3aKiHYEHHAM 3a3HAYEHOr0 TPUMICAYHOTO CTPOKY A0 OCTATOMHOrO PO3PAXYHKY
Ha 3a3HayeHi CyM¥ HapaxoByBaTUMETLCS MPOCTHiA BIACOTOK (Simple interest) y po3mipi
rPaHNYHOi NO3NYKOBOI CTaBKY EBPONEICLKOr0 LEHTPanbHOro 6aHky, fika AifTiME B nepi-
0/, Hecnnatu, A0 sKOi Mae 6T AOAAHO TPU BIACOTKOBI MYHKTH.

6. Bigxunse pewuTy BUMOT 3aiBHUKIB LOAO0 CpaBeanueoi catucakyii».



