CNPABA TPECC NPOTH YKPAIHW>
: (CASE OF GRESS v. UKRAINE)

(3asiBa Ne 17573/14)

Crucnuit Buknap piwenns Big 20 ciyna 2022 poky

12 yepeHs 2010 poky 14040 3asBHMKA 6YNO NOPYLIEHO KPUMIHANbHE NPOBA/KEH-
HA. TOro X AHA AOro 3aTpuman.

15 yepsHst 2010 poky JTeHiHCbKMIA paitoHHNi cya micTa Cesactonons (fani — pa-
WOHHWI Cyn) 06paB 3aABHUKY 3aN0ODKHUA 3axig, Y BUrAAAI TPUMAHHS Mif BaPTOIO Nif
4ac J10CYI0BOT0 PO3CNiAYBaHHA Y 3B’'A3KY 3 PUSUKOM NEPEXOBYBAHHA Ta NPOAOBKEH-
HSl CBOET 3N0YMHHOI AifNbHOCT.

3anBHUK NOAAB anenaviitHy ckapry.

30 yepsHs 2010 poky AnensiuiitHuit cya micta Cesactonons (pani — anenauinHui
cya) 3anuwme 63 3MiH nocTanosy Bi 15 4epsHa 2010 poky. Cyji nocnascs Ha BUCHO-
BOK PailoHHOro Cyzy. Kpim TOro, BpaxoBytouu TAXKICTb NpejyaBneHux nomy 06BUHY-
BaYeHb, BiH MaB TPUMATUCA Nifj BAPTOIO.

06 cepntsi, 09 BepecHs, 11 xoBTHs Ta 08 nuctonaaa 2010 poky (B OCTaHHIO Aaty
1o 12 niotoro 2011 poky) paitoHHMiA 41 anenauiiHni cyav NPOA0BXKYBanK CTPOK Tpu-
MaHHA 3a1BHUKA NiJ BApTOHO.

3rigHO 3 TBEP/PKEHHSIMU 3a5IBHUKA Y Hesasuaqeny Jarty A0Cy/i0Be PO3CNifyBaHHsA
6yno 3akiH4eHo, i 31 ciyHa 2011 poky cnpasy 6yno HanpasneHo A0°PanOHHOTO CyAy,
akuit 01 6epeats 2011 poky NpoBiB NiArOTOB4E 3aCiaHHA Ta BUPILIWB NPOAOBXMUTH
TPMMaHHs 3a9BHUKA NiJ BAPTOH, HE BCTAHOBMBLUW KOHKPETHOTO CTPOKY.

23 kBiTHs 2014 poky, nicns nogin y Kpumy B 6epeati 2014 poky, painoHHuii cya, Ai-
1041 BiANOBIAHO 0 3aKOHOAABCTBA PociitcbKoi Degepauii, 3BinbHUB 3asABHMKA Nig Nij-
NNUCKY NPO HEBWI3A.

BigomocTi npo nojanbLunii Xia NPOBAKEHHS Y CNpaBi 3aABHUKA y EBPONEHCLKO-
rO CyAly BiACYTHi. Ypsi Haaas Konito nucta AnensuiiiHoro cyay micra Kuesa sig 21 ciy-
Ha 2021 poKy, B SKOMY 3a3Ha4anoca Npo HEOTPUMAHHSA HUM CPaBK ANs BUSHA4EHHS
ii migcyaHocTi 3rigHo i3 3akoHom Ykpaitu «[1po 3a6eane4eHHs npas i cBO60A rpoMa-



[fH Ta NPaBOBUI PEXUM HA TUMYACOBO OKYNOBaHiW Teputopii Ykpainu» Big 15 KBIT-
Ha 2014 poky.

[lo €8poneiicLKOro Cyay 3 Npas MIOAMHK (Aani — EBPONEACHKUA Cya) 3aABHUK
CKapXMBCS 3a MyHKTamu 1, 3, 4 cTatTi 5 KOHBEHLi Npo 3axuCT npas NI0AUHY | 0CHOBO-
NONOXHUX CBOBOA (fani — KOHBEHLUIs) LOAO TPUMAHHS /Oro NiJ BapToIo Mif 4ac Ao-
CYZI0BOr0 PO3CAIiAYBaHHS, a TakoX 3a nyHkTom 1 cTarTi 6 i cTatTeto 13 KonseHuji cTo-
COBHO TPMBANOCTI KPUMIHANBLHOTO NPOBAIKEHHS LOAO HLOTO Ta BIACYTHOCTI ehek-
TUBHUX 3aC06iB IOPUANYHOTO 3AXUCTY Y 3B'A3KY 3 LIUM.

€BpOnecLKuiA CyA BKa3as, WO PO3rNAZ Uiel Ckapry 3asBHUKA 06MEXYeTbCs nepio-
Z£om 3 12 yepsHs 2010 poky Ao 6epeans 2014 poky.

PoarnaHysLM cKapry sasBHMKa 3a nyHkTom 1 cTatTi 5 KoxseHuii, EBponencbkuit
CY/, Ai/ALIOB BUCHOBKY, L0 TBEPPKEHHS 3asiBHUKA NPO HE3AKOHHICTb TPUMAHHA WOro
nia Baptoto nicns 12 motoro 2011 poky He 6yno A0CTAaTHLO AOBEAEHO Ta NiATBEPKE-
HO JOKYMeHTamu. AHanoriyHo, EBponeichbKuii Cys He 3Mir PO3rsHYTYH CKapry 3asBHU-
Ka 3a NyHKTOM 4 ¢TaTTi 5 KOHBEHUIT NP0 BiACYTHICTb Y HbOTO MOXNNUBOCTI OCKapXMUTH
pituenHs Bip 01 6epests 2011 poky, OCKINbKW 3assBHUK HE NOAAB KOMiKD LbOrO PillieH-
HA Cyfly, @ Ypsia He Mir OTPUMaTH AOCTYN A0 Marepianis cnpasu 3 06'€KTUBHIX NPU-
4iH. Takitm YnHOM, EBPONEICHKIA Cy BUPILLMB, LU0 Ls YaCTUHA 3aABY € SBHO HE06-
I'PYHTOBAHOI0 Ta Mae 6yTu BiaxuneHa.

Po3rnsHyBLUM CKapry 3asBHUKA 3a NyHKTOM 3 cTatTi 5 KoxseHuii, Esponencskuit
CY/i Harajjas, Li{0 OPraiy AepXKaBHOI BN NOBUHHI NEPEKOH/BO NPOAEMOHCTPYBATH
06rpyHTYBaHHS OY/Ib-AKOTO Nepiofy TPUMaHHS Nif BAPTOID, HE3ANEXHO Bif TOTO, Ha-
CKiNbKY BOHO KOPOTKE. EBPONEACHKMiA CyA AiLLIOB BUCHOBKY, L0 PAOHHWIA CYA rono-
BHUM YMHOM NOCUNABCS HA TSXKKICTb NPEA'SBAEHMX 3aABHUKY 0OBUHYBAYEHb Ta PU3MK
00 NepexoByBaHHs i NPOAOBXKEHHS 3N0YUHHOI AiANbHOCTI. 06rPYHTYBAHHS, SIKE MiC-
TIOCS B NEPBUHHIi NOCTAHOBI NP0 06paHHA 3an06iKHOr0 3ax0/y Y BUrNAAI TPUMAH-
Hs Nifi BapTOI0, 3rOAOM MOBTOPIOBANOCA B NOAALLIMX NOCTAHOBAX NPO NPOAOBKEH-
HS- CTPOKY TPUMAHHS Nif BAPTOHO | 3 NIMHOM Yacy He 3MiHtoBanocs. Kpim Toro, Hauio-
HanbHi CYN HE PO3rNAHYIIA HANEXHUM YUHOM MOXIMBICTL 3aCTOCYBAHHS anbTepHa-
TUBHUX 3aN06DKHUX 3aX0AiB. Y 3B’A3KY 3 LM EBPONENCbKMiA Cyf KOHCTATyBaB nopy-
LeHHs NyHKTY 3 cTatTi 5 KoHBEHUII.

Po3rnsHyBLLM CKapru 3a nyHkToMm 1 cTarTi 6 i cTarTi 13 KonBeHuii, E8ponencskuit
CyJ| BUPILLMB, WO LSt YACTUHA 3asiBM € ABHO HEOGI'PYHTOBAHOIO Ta Mae GyTw Bigxune-
Ha, OCKIfbKM nepiof 40CYA0BOr0 PO3CNiAyBaHH: Ta pO3rnsdy Cnpasy B CyAi OAHIE iH-
CcTaHLii He 6yB HAAMIPHUM 3a 06CTaBUH Lii€i Cnpasy.

y TPY POKM i AB’ATb MICALIB, AKWUA BKNIO4AB

3A LMX MACTAB Cyd 0OHOr0nocHO

«1. Orosioye NPUAHATHOIO CKApry 3a nyHKTOM 3 cTarTi 5 KoHBeHLji, a pewwTy ckapr
y 3anBi — HENPUAHATHUMMU;

2. [ocraxosnge, wio 6yno nopyweHo nyHKT 3 cTarTi 5 KoHseHuii;

3. [locraHoBnse, WO

a) YNPOAOBX TPbOX MicAUiB AepXasa-BiANOBifaY NOBMHHA CNNATUTI 3asBHUKY
3000 (Tpu TMCAYI) EBPO Ta AOAATKOBO CyMy OY/ib-AKOT0 NOAATKY, L0 MOXE HapaxoBy-
BaTUCA, B AKOCTI BiAILUKOAYBAHHS MOPANbHOI LIKOAW; LS CymMa Mae 6YTH KOHBEPTOBaHA
B YKPaiHCbKi FPUBHI 32 KYPCOM Ha JieHb 3AIACHEHHS NnaTexy;

b) i3 3aKiHYEHHAM 3a3H24EHOr0 TPUMICAYHOrO CTPOKY 10 OCTATOHHOTO PO3PAXYHKY
Ha 3a3Ha4eHy CyMy HapaxoByBaTUMETLCS NPOCTUH BIACOTOK (Simple interest) y po3mi-
Di rPaHM4HOI NO3U4KOBOT CTaBKW EBPONEHCHKOrO LIEHTPaNbHOro 6aHKy, AKa AisTiMe B
nepiof Hecnnaty, 4O AK0i Mae 6yT! A0AAHO TPY BiACOTKOBI MYHKTH;

4. Bigxunse pewTy BUMOr 3afBHUKA LWOAO CnpaBeAnnBoi catuceakwji».



