CNPABA «50PUCEHKO TA IHLLI POTH YKPAIHW»
(CASE OF BORISENKO AND OTHERS v. UKRAINE)
(3asBa Ne 19102/20 Ta 5 iHiLMNX)

Crucnuii BUKnap piexns Big 15 ksitHa 2021 poky

Ha MOMEHT nofiaHHs 3asi8 10 EBpONEIACLKOr0 CyAy 3 NPaB MoAMHN (aani — €sponeit-
CbKuiA CyQ1) 3asBHUKIA BiAGYBaNV NOKapaHHs y BWAI 10BIYHOr0 NO30aBNIeHHs BOM B Pi3HNX
YCTaHOBaX BUKOHAHHS MOKapaHb.

[lo €BponeiicLKOro Cy/y 3asBHUKM CKapXunucs 3a cTarTeio 3 KowseHuii npo saxuct
npas MIOANUHYN | OCHOBOMONOXHMX CBO6OA (Aani — KOHBEHLis) Ha IXHE NOKapaHHsa y Buai
JI0BIYHOr0 N036aBNeHHA BOAI 683 NEPCNEKTUBY 3BiIbHEHHS.

PO3rNAHYBLIM CKapry 3asBHUKIB, EBPONECLKMI CYA 3ayBaxuB, W0 KOHBEHLs He 3a-
60pOHSE 3aCTOCYBaHHA NOKAPaHHS Y BUAI A0BIYHOT0 NO36ABNEHHS BOAI A0 OCI6, AKUX Gy-
110 BUBHAHO BUHHUMIN Y BYMHEHHI DCOBNIMBO TSHKKMX 3M104MHIB, Hanpuknap, y Buectsi. 0a-
HaK, Ans TOT0, 106 Take NoKapaHHs BiANOBIAAN0 BUMOram cTarTi 3 KoHseHLii, BOHO Mae
6yTI dejure Ta defacto CKODOTHUM, L0 03HAYAE AK HAABHICTb Y 3aCY/DKEHOr0 NepeneKTH-
BY 3BINbHEHHS, TaK | MOXAMBICTb NEPernagy BUPOKY.

Mocunaiyuch Ha CBOK MONEpeaHio NPaKTUKY, 30Kpema pillieHHs y cnpasi «/leTyxo8
nporu Ypaiku (Ne2)», E8pOneNCbKMil CYf 3a3Ha4MB, L0 He B6AYae XOAHWX (hakTis abo
apryMeHTiB, 3aTHUX NePEKOHaTM MO0 AIATY iHLLIOTO BUCHOBKY LLIOA0 MPUIHATHOCTI Ta cy-
Ti CKapr 3asiBHUKIB, T KOHCTATYBaB NOPYLLEHHs cTaTTi 3 KoHBEHUL.

3A LUWX MIACTAB €y OAHOr010CHO

«1. Bupitwye 06’efHaTV 3as8K;

2. Oronotuye 3288y NPUAHATHUMY,

3. [locTaHoB/SE, 110 BOHM CBiAYaTh NPO NOpYLIeHHs cTatTi 3 KoHseHuii;

4. [NocTaHoBnge, 110 BCTAHOB/EGHHS NOPYLIEHHS CaMo no cO6i CTaHOBUTL Cpaseain-
By caTucthaKwito.»




