
KepiBHMKY CeKpeTapiaTy 
KoHCTttTyUiHHoro CyJly YKpai'Htt 

IiEC4ACTHOMY B. M. 

lllaHr//ti-tuu BiKnwpe MuKOJlllU06U'-l_/I 

Y KoHCTttTyUiHHOMY CyJli YKpai'HH BiJlKpwre KOHCTttTy1dttHe npoBaJl)KeHH5I y 

cnpaBi 3a KOHCTMTYlliHHMM ITOJlaHH5IM BepXOBHOI'O Cy JlY IJJ.OJlO BiJJJIOBiJ].HOCTi 

KoHCTI1TyUii' YKpa'i1-rn (KOHCTttTyuii1HocTi) 0KpeM11x noJIO)KCHb 3aKoHiB YKpa'i1rn: 

,,ITpo cyJloycTpiH i cTaTyc cy;1.JliB" BiJl 2 qepBH5I 2016 po Ky N2 1402--VIII, ,,ITpo 

BHeceHH5I 3MiH JlO 3aKoHy YKpai'Htt ,,Ilpo cyJloycTpii1 i cTaTyc cyJlJliB" Ta Jle5IKI1X 

3aKOHiB YKpa'iHM lUO}l.O Jli5IJibHOCTi opraHiB CYJlJliBCbKOI'O Bp5IJlyBamrn" BiJl 16 )K0BTH5I 

2019 poKy N2 193-IX (JlaJii - 3aKOH N2 193), ,,ITpo Bmuy paJly rrpaBocyJlJl5I" 

BiJl 21 rpyJlH5I 2016 poKy N2 1798-VIII. 

Bi;J.TIOBiJlHO JlO nyHKTY 3 qacTmrn 4CTBCpToi' CT3TTi 59 3aKoHy y Kpa'im1 ,,ITpo 

KoHCTttTyuifiHttH CyJl YKpa'i1rn:" rrpomy Bae ;-1,0 2 6epe3H5I 2020 poKy 1a6e1rreLII1TI1 

ITiJlI'OTOBKY HayKOBO-eKcnepTHOI'O Bl1CHOBKY 11].0JlO TJ1yMa4CHH5I LiaCTI11-II1 neprno'i 

CTaTTi 3 8 y cttcTeMHOMY 3B '5I3KY 3 qacnrnmo Jlpyrmo cTaTTi 5 KoHc-rnTy11.ii' Y Kpai"I-rn, 

y TOMY 411CJii 3 I-IaJlaHirnM BiJlrIOBi;1.e11 Ha ITHTamrn: 

11].0 E: yrrpaBJ11HH5IM JlCp)KaBI-II1Ml1 cnpaBaMH Ta yqac-no B HbOMy; 

qI,I MO)KYTb 6paTM yi.racTb B yrrpaB11im1i Jlep)KaBHMMI1 cnpaBaM11 oco6tt, 5IKi 

He E: rpoMaJl5IHaMM YKpa'iHM (iH03eM[(i Ta oco6tt 6e3 rpoMaJl5IHCTBa)? 

TaKO)K npowy 3a6e3neqMTl1 niJlI'OTOBKY impopMa[(iHHO-aI-IaJiiT11qHoi' JlOBill.KM 3 

Ha;J,aHI-rnM B1Jll10B1Jll Ha fll1TaIUI5I: 

mo e peopraHi3aniem cy;J.y B acneKTi rroJIO)KCHh 4acT111rn npyI'oY cTarri 125 

KoHcTttTyni'i YKpa'iH11; 

qI,I E: rrepel].6aqeHe 3aKOHOM N2 193 CKOpoqem-rn KlJibKICHOI'O CKJ1a;1.y 

BepxoBHoro Cyll.y peopraHi3auiem IJ.boro cyll.y? 

3 I10B3I'OJ0 

KottcTttTy11,iiim1ii CyA YKpafrm 
21/389 Bil], 18.02.2020 
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Cy;1Jl.i 
KoucTnryu,iuuoro CyAy YKpai'uu 

<I> IJIIOKY IT. T. 

lllaHOBHUU IIempe TooocboBul/y! 

Ha Barne ,nopyqeHH51 Bi,n 18 moToro 2020 poKy (Bx. N2 21/389) B1,n,nrnoM 

I0pI1,Ul1l-lH0f'O amUii3y KOHCTI1TYUiHHI1X rro,naHh Ta KOHCTI1TYUiHHI1X 3BepHeHh 

YrrpaBJ1iHH5I orrpal.l,IOBaHH51 KOHCTI1TYUii1Hl1X rro,naHh Ta KOHCTI1TyuittHI1X 3BepHeHh 

ITpaBoBoro ,nerrapTaMeHTY CeKpeTapiaTy KoHCTMTYUiHHoro Cy,ny YKpai'HI1 

f1l,Uf'OTOBJ1eHO: 

- Bl1CHOBOK ill,O,UO TJ1yMaqeHH51 qacTI1Hl1 rrepwoi' CTaTTi 38 KoHCTI1Tyuii' 

YKpai'H11 y c11cTeMHOMY 3B'5l3KY 3 qacTMHOIO ,npyroIO cTarri 5 KoHcT11Tyuii' YKpai'HI1 

(Ha 9 apK., ,UO,UaE:ThC51); 

- ImpopMaUiHHO-aHanin1qHy ,UOBl.UKY ill,O,UO f1I1TaHh, f10CTaBJ1eHI1X cy,n,neIO

,UOITOBi,naqeM y crrpaBi 3a KOHCTI1ryUiHHI1M rro,naHH51M BepXOBHOro Cy,ny ill,O,UO 

Bi,nnoBi,UHOCTi KoHCTI1Tyuii" YKpai'HI1 (KOHCTI1TYUiHHOCTi) OKpeMI1X I10J10)KeHh 3aKoHiB 

YKpa'iHM ,,ITpo cy,noycrpiii i CTaTyc cyMiB" Bi,n 2 qepBH51 2016 poKy N2 1402-VIII, 

,,ITpo BHeceHH51 3MiH ,no 3aKOHY YKpai'HI1 ,,Ilpo cy,noycTpiii i CTaTyc cy,n,niB" Ta ,ne5IKI1X 

3aKOHiB YKpai'HI1 ill,O,UO ,ni5IJ1hHOCTi opraHiB cy,n,niBChKOro Bp51,UyBaHH51" Bi,U 16 )K0BTH5I 

2019 poKy N2 193-IX, ,,ITpo B11w.y pa,ny rrpaB0cy,n,n51" Bi,n 21 rpy,nH5l 

2016 poKy N2 1798-VIII (Ha 12 apK., ,no,naeThc5I). 

3 ITOBaroIO 

KepiBHI1K CeKpeTapiaTy 

KottcTHTyu:ittHHH Cy)], YKpai:HH 
21/475 Bi)], 02.03.2020 
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BMCHOBOK 
IUOLW TJiyMaIIeHHSI IJ3CTHHH nepruo'i CT3TTi 38 KoHCTHryuii' YKpai'HH y 
cucTeMHOMY JB'HJKY J qacTHHoio ~pyroio cTaTTi 5 KoucTuTyuii' YKpai'uu 

Y KoHCTHTyr.Jji1HoMy Cyni YKpai'HH BinKpHTe KOHCTHTyr.Jji1He rrpoBan)KeHH51 y 

crrpaBi 3a KOHCTHTyr.JjHHHM rronaHH5IM BepXOBHOro Cyny mono BinrroBinHOCTi 
KoHCTHTyIJ,ii' YKpai'HH (KOHCTHTy1J,ii1ttocTi) oKpeMHX rroJIO)KeHb 3aKoHiB YKpai.HH 

,,flpo cy,noycTpiti i cTaTyc cyn,niB" Bi,n 2 l:fepBH5I 2016 poKy N2 1402-VIII, ,,flpo 

BHeCeHH5I 3MiH ,UO 3aKOHY YKpa'im1 ,,flpo cy,noycTpiti i CTaTyc cy,n,niB" Ta ne5IKI1X 

3aKOHlB YKpa'iHI1 mono ni5IJibHOCTi opraHiB cy,U,UiBCbKOro Bp51,UyBaHH51" 
Bin 16 )K0BTH5I 2019 poKy N2 193-IX, ,,I1po B11my pany npaB0cyn,n51" 

Bin 21 rpynH5I 2016 poKy N2 1798-VIII. 
Y 3B' 5I3KY 3 rri,nrOTOBKOIO MaTepianiB crrpaBH Ha po3rJ151,U BeJIHKO'i rranaTH 

KoHCTI1Ty1J,itiH0ro Cy,n:y YKpa'iHI1 cy,n:neIO-,norroBinalfeM y crrpaBi 6yno naHo 

nopyi.ieHH5I ninroTyBaTH HayKOBO-eKcnepTHHH BHCHOBOK mono TJiyMal.JeHH5I Y.aCTI1HH 

nepwoi· cTaTTi 38 KoHcT11Tyuii' YKpa'iHH y cttcTeMHOMY 3B'5I3KY 3 i.iacTHHOIO ,npyrmo 

CTaTTi 5 K0HCTI1Ty1J,i'i YKpa'iHI1, y Me)KaX 5IKOro HanaTH BinnoBi,Ub Ha T1I1TaHH5I: mo E: 

yrrpaBJiiHH5IM nep)KaBHHMI1 crrpaBaMH Ta yqacTIO y HbOMy; lfll MO)KYTb 6paTI1 ylfaCTb 

B yrrpaBJiiHHi nep)KaBHHMH crrpaBaMH oco6H, 5IKi He E: rpoMan51HaMI1 y Kpai
0

HI1 

(iHo3eMIJ,i Ta oco6H 6e3 rpoMan5IHCTBa)? 

AHaJii3 3MicTy l:faCTI1Hl1 npyro'i CTaTTi 5, i.iaCTHHI1 nepwoi' CTaTTi 38, iHWI1X 

DOJIO)KeHb KoHCTI1TYLI,i'i Y Kpai'Htt, DOJIO)KeHb OKpeMHX 3aKoHiB Y Kpa'iHI1, HayKoBoi' 
I0pI1.IJ:l1YHOi', noBinKoBo'i JiiTepaTyptt, Mi)KHaponHHX aKTiB, a TaKO)K I0p11nttlfHI1X 

no3ttLI,iH KoHCTttTyuii1Horo Cyny YKpa'iHH B acrreKTi rr11TaHb, rrocTaBneHHX cyn,n:eIO

norromnalfeM Ta 3 ypaxyBaHH5IM 3MicTy KOHCTHTyIJ,iHHoro rronaHH5I, nae nincTaBH 

roBOpHTH rrpo TaKe. 

I. KoHCTttTyLI,i5I YKpai'Htt nporonowye, mo YKpa'iHa e cyBepeHHa i He3a.Jie)KHa 

nep)KaBa ( CTaTT5I 1 ). HocieM cyBepeHiTeTy i enHHlIM n)KepeJIOM BJ1an11 B YKpa'iHi e 

Hapon; Hapon 3niticHIOE: Bnany 6e3rrocepenHhO i qepe3 opraHI1 nep)KaBHoi' Bnan11 Ta 

opraHI1 MicIJ,eBoro CaMOBp5InyBaHH51 (lfaCTHHa ,n:pyra CTaTTi 5 KoHCTHTyIJ,ii' YKpai'Htt); 
rrpaBo BI13Ha"lfaTl1 i 3MiHIOBaTI1 KOHCTI1Ty1J,iHHI1l1 na,n: B YKpai'Hi Ha.Jie)KHTb BlIKJJIOlfHO 
HaponoBi i He MO)Ke 6yTH y3yprr0BaHe nep)KaBoIO, i"i opraHaMH a6o noca,n:0BI1MI1 

oco6aMI1 (i.iacTHHa TpeT5I CTaTTi 5 KoHCTHTyLI,ii' YKpai'HH). 

)],ep)KaBHa Bnana B Y Kpa'iHi 3,n:iHcHIOE:TbC5I Ha 3acanax i"i no,n:iny Ha 3aKoHo,n:aBl:fY, 

BHKOHaBlfY Ta cynoBy (qacTHHa nepwa cTaTTi 6 KoHcT11Ty1J,ii' YKpa'iHtt); B YKpa'iHi 

BI13HaE:TbC5I i rapaHTYE:TbC51 MiCIJ,eBe caMOBp5InyBaHH5I ( CTaTT5I 7 OcHOBHOro 3aKOHY 

YKpa'iHH). 
HaponoBnan,n:5I 03Haqae Ha.Jie)KHiCTb yciei' IIOBHOTH BnanH B Me)KaX TepttTopii' 

nep)KaBI1 HaponoBi Ta 3niikHeHH5I HHM IJ,ie'i Bnan11 5IK 6e3rrocepenHhO, TaK i qepe3 cBoi'x 

npencTaBHHKiB y opraHax nep)KaBHOi' BnanH Ta MicLI,eBoro caMOBp5InyBaHH5I 1• 

KoHCTttTyIJ,iHHHH Cyn YKpai'HH, naIOlfH ocpiI.I,itiHe TJJyMal:feHH5I rrono)KeHHIO 

Y.aCTHHI1 npyroi' CTaTTi 5 KoHCTHTYIJ,ii' YKpai'HH, Bl13Haq11B, mo ,,IIOJ10)KeHH5I ,,HocieM 

cyBepeHiTeTy ... e Hapon" 3aKpirrJIIOE: rrpHHIJ,HII Hapo,n:Horo cyBepeHiTeTy, 3ri,UHO 3 

1 A63au nepw1111 ninnyHKTY 2.2 nyHKTy 2 Mornayaa.nbHO'i 4acrnH11 PiweHH~ Ben11Ko'i na.narn KoHcrnTyui11Horo 
Cyny YKpa'iH11 sin 21 rpy JlH~ 2017 po Ky .N23-p/2017 ( cnpaaa npo BHKJJIOLieHH~ KaHn11naTiB y HaponHi nenyrnrn Y Kpa'iH11 
3 s116op4oro cn11cKy noniTHL!HO'i napTi"i"). 

KoHcrnzy1..\iiiHttii Cy/.1 YKpai:Hn 
21/475 Bill: 02.03.2020 
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51KI1M BJ1a)],a YKpai'HChKOro Hapony C nepBI1HHOIO, C)],I1HOIO i HeBi,ll,L£y)KyBaHOI0, T06To 

opraHI1 nep)KaBHOi' BJia)].11 Ta opraHH MicueBoro caMOBp51,ll,yBaHH51 3)1.iHCHIOIOTb BJiany 

B YKpai'Hi, mo noxo,ll.ttTh Bin ttapony"2. 
KottcT11Tyuiii:tt11ii: Cyn YKpai'Htt TaKO)K BKa3aB, mo BJiana Hapony 3,ll,iii:cHIOCThC51 

B Me)KaX TepI1Topii' nep)I<aBI1 y cnoci6 i cpopMax, BCTaHOBJ1eHI1X K0HCTI1Tyu,ic10 Ta 
3aK0HaM11 YKpai'Htt; peaJii3au,i51 rpoMa)],51HaMI1 YKpai'H11 KOHCT11Tyu,ittHI1X npaB i 
cBo6on, nepenyciM npaBa roJ10cy Ha B116opax i pecpepeH,ll,yMi, c CKJia,ll,OBOIO npou,ecy 
3)],iHcHeHH51 BJ1a)],l1 HapO,ll,OM 6e3nocepe,ll,HhO; 0CH0BHl1M 3aKOHOM YKpai'HI1 
rapaHTOBaHO 3)],iii:CHeHH51 HapO,ll,OM BJia)],11 TaKO)K qepe3 ccpopMOBaHi y BCTaHOBJieHOMY 

KoHCTMTyu,icIO Ta 3aKOHaMI1 Y Kpai'HI1 nop51,l1.Ky opraHI1 3aKOHO,ll,aB'LJO'i, Bl1KOHaB'LJO'i, 

cynoBo'i BJ1an11 Ta opraHtt MicueBoro caMoBp51,ll,yBaHH51 (qacTttHa npyra cTaTTi 5)3. 
Y npeaM6yJii KoHCTttTyu,i'i YKpa'iHM 3a3HaqacThC51, mo ,,YKpa'iHchKMH Hapon" -

z.w zpo.i1ad51.HU YKpai°Hu ecix Haz./ioHaJZbHOcmeu. 3Ba)KaJ04l1 Ha u,e, Ha Hawy nyMKY, y 
4aCTI1Hi npyrii1 CTaTTi 5 0CH0BH0f0 3aKOHY YKpai'HI1, B iHWI1X KOHCTI1Tyu,iHHI1X 
np11n11cax, y 5IKI1X B)KJ1Bal0ThC5I TepMiHH ,, Y Kpai'HChKHM Hapon", ,,Hapon", 

KOHCTI1Ty1dcnaBeUh MaB Ha YBa3i caMe rpoMa)],5IH YKpai'HH Bcix Hau,ioHaJihHOCTe:H. 

TaKUM l.{UHOM, Hoci€M cyeepeHimemy i €dUHUM d:J1Cepe!ZOM e.rzadu e YKpai'Hi € 

Hapod, zpoMQ(J5!.HU YKpai'HU ecix Hal,fiOHQ!lbHOCmeit, 51.Ki y cnoci6 i cpopMaX, 
ecmaHoBJZeHux K0Hcmumyz.1ioo ma 3aKoHaMu YKpaYHu, peaJZi3oey10mb BJZady 51.K 
6e3nocepedHbO (nepedyciM Ut!l51.XOM zoJZocyeaHH51. Ha eu6opax i pecpepeHdyMax), maK i 
l./,epe3 ccpopM06aHi y ecmaHOB!leHOMY nop51.dKy opzaHu 3QKOHO(JQ61./,0l~ 6UKOHQ61.f,Oz', 
cydoeoi' BJZadu ma opzaHu Micz.1eeo20 caMoepRdyeaHHR. 

2. ITp11n11c11 qacT11H11 npyroi' CTaTTi 5 OcHOBHoro 3aKoHy YKpai'H11, B 5IKI1X 
Bino6pa)KeHO np11HLI,I1TI HapO,ll,OBJia)],)],51, 3HaX0)],51Th CBll1 p03BI1TOK 8 iHWI1X 
TIOJIO)KeHH51X KoHCTMTyu,i'i Ta 3aKOHiB YKpai'HI1, 30KpeMa 8 qacTMHi Bl1M0f'l1 Ha51BHOCTi 

rpoMa,ll,51HCTBa Y Kpai·H11 ,ll,JI51 npI13HaL£eHH5I ( o6paHH51) Ha nocan11 B c11cTeMi opraHiB 
nep)KaBHoi· BJ1an11 YKpai'H11. 

Y KoHCTttTyuii' YKpai'Htt nepen6a'l.JeHo: HapodHUM denymamoM YKpai'Hu MO:JfCe 
6ymu o6paHO 2pOMQ(J5lHUHa YKpai'HU, 5IKHM Ha )],eHh Btt6opiB ,ll,OC5If' )],Ba,ll,LI,51TI1 0)],Horo 
poKy, Mac npaBO roJiocy i npO)KHBac B YKpa'iHi npOT51f'OM OCTaHHiX n'5ITI1 poKiB 

(4aCTI1Ha ,1J,pyra CTaTTi 76); Ilpe3udeHmOM YKpai'HU MO:JfCe 6ymu o6paHZ.tl{ 2pOMQ051.HUH 
YKpai°H'u, 5IKMH noc51r Tpl1,ll,LI,5ITI1 n'5ITI1 poKiB, Mac npaBo roJiocy, npo)KJ1Bac B YKpa'iHi 
npOT5If'OM ,1],eC5ITH OCTaHHix nepen ,1],HeM B116opiB poKiB Ta BOJIO)],ic ,1J,ep)KaBHOI0 MOBOIO 
( qaCTI1Ha ,ll,pyra CTaTTi 103 ); HQ nocaoy cyooi MO:JfCe 6ymu npU3HQl./,eHUU 2pOAW05lHUH 
YKpai'HU, He MOJIO)],IIIHH Tp11,ll,LI,5ITH Ta He CTapIIIHH IIIiCT)],eC5ITH n'5ITI1 poKiB, 5IKI1M Mac 

B11my 10ptt,ll,I1'LJHY ocBiTy i cTa)K npocpeciii:Ho'i ni5lJihHOcTi y ccpepi npaBa moHattMeHwe 
n '5ITh poKiB, c KOMTieTeHTHI1M, no6poqecHI1M Ta BOJIO,ll,iC nep)KaBHOIO MOBOIO 
(4aCTI1Ha TpeT51 CTaTTi 127); cyooe10 KoHcmumy4iUHOZO Cyoy YKpai'HU MO:JfCe 6ymu 
zpOJ11.Q051.HUH YKpai'HU, 5lKI1H BOJI0,1],iC nep)KaBHOIO MOBOIO, Ha ,1],eHh npI13Ha4eHH5I ,1],0C5lf' 
copoKa poKiB, Mac Bttmy I0p11,ll,I14HY OCBiTy i CTa)K npocpecitiHoi' )],i5lJihHOCTi y ccpepi 

2 nepwe peYeHHH afoauy TpeThoro niAnyHKTY 4.1 nyHKTY 4 MOTI1BYBaJ1bHO'i Yacnrnvi PiweHHil Kottcnnyuii1ttoro 
CyAy YKpa'ittvt BiA 5 )l{OBTHH 2005 poKy N2 6-pn/2005 (cnpasa npo 3Aii1CHeHHH BJJaAvt ttaponoM). 

3 nepwe, npyre peLJeHHH a61auy n'HToro Ta afoau wocrnl-i ni.nnyHKTy 4.2 nyHKTY 4 MornsysaJJbHo'i LJacnrnv1 
PiweHHH KottcTv1Tyuii1ttoro Cyny YKpa.iHH sin 5 )l{OBTHH 2005 poKy N2 6-pn/2005 (cnpasa npo 3.nii1CHeHHH BJ1anv1 
ttaponoM). 

t . 
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rrpaBa moHa:HMeHine IT 5ITHa,Z]JJ,5ITh pOKlB, BMCOKI MOpaJihHl 5IKOCT1 Ta E: rrpaBHMKOM 13 

BH3HaHMM piBHeM KOMIIeTeHTHOCTi (qaCTMHa qeTBepTa CTaTTi 148). 
KpiM Toro, rpoMa,U5IHCTBO YKpai'HM 5IK o6oB'5I3KOBa BHMora nJI5I rrpH3HaqeHH5I 

Ha rrocanH B opraHaX nep)KaBHoi' BJianH MiCTI1ThC5I Hy 3aKOHax YKpa'iHH. 

HarrpHK11an, qacTMHOIO rrepwoIO cTarri 7 3aKoHy Y Kpai'HH ,,IT po Ka6iHeT 

MiHicTpiB Y Kpa'iHH" Bin 27 JJIOToro 2014 po Ky N2 794-VII rrepen6a1.JeHo, mo '-lfleHGMu 

Ka6iHemy MiHicmpi6 YKpai'Hu Mo:J1Cymb 6ymu zpoMaORHU YKpai'Hu, 5IKi MaIOTh rrpaBo 

roJiocy, BHmy OCBiTy Ta BOJioniIOTh nep)KaBHOIO MOBOIO. BinrroBinHo no 

1.JaCTHHH npyro'i CTaTTi 10 3aKOHY YKpa'iHM ,,Ilpo u:eHTpaJihHi opraHH BMKOHaBqo'i 

BJianH" Bin 1 7 6epe3H5I 2011 po Ky N2 3166-VI KaHOUoamoM Ha nocaoy oep.J/Ca6H020 

ceKpemapR MiHicmepcmea, MO:JICe 6ymu zpoMaORHUH YKpai'Hu, 5IKMH Mae BHmy ocBiTy, 

3araJ1bHI1I1 CTa)K po60TI1 He MeHwe ceMI1 poKiB, BKJ1I01.JaI01.JI1 nocBin yrrpaBJliHChKoi' 

po60TI1 He MeHwe TpbOX poKiB, i BinrroBinae iHWHM BI1MOraM, BI13Ha1.JeHHM 3aKOHOM. 

3rinHo 3 qacTMHOIO npyroIO cTarri 1 3aKoHy Y Kpa'iHM ,,IT po nep)KaBHY cJiy)K6y" 

Bin 10 rpynH5I 2015 poKy N2 889-VIII nep)KaBHI1tt cJ1y)K60BeU:h - i1e zpoMaORHUH 

YKpai'Hu, 5IKMH 3a:tiMae rrocany nep)KaBHo'i cJ1y)K6I1 B opraHi nep)KaBHo'i BJ1an11, iHwoMy 

nep)KaBHOMY opraHi, ttoro arrapaTi ( ceKpeTapiaTi), onep)Kye 3apo6iTHY rrJ1aTy 3a 

paxyHOK KOWTiB nep)KaBHOro 6IOn)KeTy Ta 3nii1CHIOE: BCTaHOBJieHi nJ15I uie'i rrocan11 

ITOBHOBa)KeHH5I, 6e3rrocepenHbO ITOB '5I3aHi 3 BI1KOHaHH5IM 3aBnaHh i cpyHKUiH TaKoro 

nep)KaBHOro opraHy, a TaKO)K noTpHMYE:ThC5I rrpHHUMITiB nep)KaBHoi' CJ1y)K6I1. 

3aKOHOM YKpa'iHI1 ,,ITpo cJiy)K6y B opraHax MicueBoro caMoBp51nyBaHH51" 

Bin 7 LJepBH5I 2001 po Ky N2 2493-III BI13HaqeHo, mo cJiy)K6a B opraHax Micu,eBoro 

caMoBp51nyBaHH5I - u,e nporf;echtHa, HQ nocmii:miu OCH06i oiRJZbHicmb zpOMQOJl,H 

YKpai'HU, RKi 3QUMQJOmb nocaou 6 opzaHaX MiCife6020 CQM06pRoy6aHH5{,, mo 
. . . . 

crrp51MOBaHa Ha peaJII3aUIIO Tep1noplaJibHOIO rpoManoIO CBOro rrpaBa Ha MICUeBe 

caMOBp51nyBaHH5I Ta OKpeMI1X ITOBHOBa)KeHb opraHiB BI1KOHaBLJO'i BJ1an11, HanaHHX 

3aKOHOM. 

3a qacTHHOIO rrepllloIO CTarri 17 3aKoHy YKpa'iHM ,,ITpo Hau:ioHaJihHY rroJ1iU:iIO" 

Bin 2 JIHITH5I 2015 po Ky N2 5 80-VIII noJZhfeUCbKUM e zpoMaoRHUH YKpai'Hu, 5IKI1tt CKJiaB 

I1pHC5Iry ITOJiiu,ettCbKOro, rrpoxonMTh CJiy)K6y Ha BinrroBinHHX rrocanax y ITOJiiu,i'i i 
. . ... 

5IKOMY npHCBOE:HO cneu,JaJJbHe 3BaHH51 Il0J11Ull. 

AHaJIOriLJHi BHMOrI1 MiCT51TbC51 B HH3Ui iHWI1X 3aKOHiB YKpa'iHI1, 30KpeMa mono 

MO)KJ1I1BOCTi o6iHMaTI1 nocanH y npoKypaTypi ( CTaTT5I 2 7 3aKOHY Y Kpa'iHH ,,IT po 

rrpoKypaTypy" Bi,n: 14 )KOBTH5I 2014 poKy N2 1697-VII), CJiy)K6i 6e3neK11 YKpa'iH11 

( cTaTT5I 19 3aKoHy YKpa'iHM ,,ITpo CJiy)K6y 6e3rreKM YKpa'iH11" Bin 25 6epe3H5I 

1992 poKy N2 2229-XII), y Hau:ioHaJihHOMY 6IOpo po3cJiinyBaHh YKpai·H11 

(YaCTI1Ha rr'5ITa cTarri 10 3aKOHY YKpa'iHI1 ,,ITpo Hau,ioHaJihHe aHTHKopynuii1He 6IOpo 

YKpa'iH11" Bin 14 )KOBTH5I 2014 poKy N2 1698-VII) Tomo. 

TaKuM 1-iUHOM, K0Hcmumy71ie10 ma 3aKOHaMu YKpai'Hu OJZR 3aUHRmmR 

(npU3Ha'-teHHR, o6paHH5{,) Ha a6coJZ10mHy 6illbuticmb nocao e opzaHax oep:J1CaBHoi' 

BJZaou ma opzaHax Mic71eeo20 cGMoBpRoyeaHHR ecmaHOBJZeHo BUMozy u1ooo HaRBHocmi 

zpoMaORHcmea YKpai'Hu. TUM caMUM 3a6e3ne'-leHo KOHcmumyi1iuHo-npaeoey eUMozy, 

u10 eunJZueae i3 cymHocmi npum1uny HapoooeJZaooR, u10 eJZaoa YKpai'HCbKozo Hapooy 

{5lKUfO eoHa He pewzi3oeyembcR 6e3nocepeoHbo) MO:JICe 6ymu oeJZezoeaHa 

npeocma6HUKQM l4b020 Hapooy, RKi o6iUMaJOmb nocaou 6 opzaHaX 3QKOHOOQ6'-lOi', 

6UKOHQ6'-tOi; cyooeoi' 6JZQOU ma opzaHaX Mic71eeozo CQM06pROY6GHHJl,. 
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3.1. qacnrnmo rrepwmo cTarri 38 Kottcnnyu:ii" YKpa"iHH rapaHTOBaHo rrpaBo 

KO)KHOro rpoMa,D,5IHI1Ha 6panI yqacTb B yrrpaBJiiHHi ,a,ep)KaBHI1MI1 crrpaBaMH, y 

BceyKpalHCbKOMY Ta Micu:eBHX pecpepeH,a,yMax, BiJibHO 0611paTI1 i 6ynI o6paHI1MI1 ,a,o 

opraHiB ,a,ep)KaBHOl BJia,a,11 Ta opraHiB Micu:eBoro caMOBp5InyBaHH51. Y qaCTHHi npyritt 

u:1e1 cTaTTi OcttoBHoro 3aKoHy YKpa1H11 3aKpirrJieHo rapaHTiIO Ha piBHI1tt, 

Hen11cKpI1MiHau:ittHI1H nocTyrr rpoMan5IH no nep)KaBHOl CJiy)K6I1, a TaKO)K no CJiy)K6I1 

B opraHax MICU:eBoro caMoBp5InyBaHH51. 

To6TO 0cHOBHI1H 3aKOH YKpa1HI1, KpiM 3araJibHI1X ITOJIO)KeHb LUOno peani3au:i"i .. . 
Hapo,a,oM CB0€1 BJia,a,11, 3aKplITJIIO€ KOHKpeTHe rrpaBo KO)KHOro OKpeMoro rpoMan5IHI1Ha 

Ha yt-IaCTb B yrrpaBJiiHHi ,a,ep)KaBHI1MI1 crrpaBaMI1. IlpaBO KO)KHOfO rpoMan5IHI1Ha 

y Kpa1HI1 Ha yqaCTb B yrrpaBJiiHHi nep)KaBHI1MI1 crrpaBaMH Hepo3pI1BHO ITOB' 513aHe 3 

rrp11rr11caMI1 qacTHHH npyro"i CTaTTi 5 KoHcT11Tyu:i1 YKpa1HI1. U:e rrpaBo cpaKTI1qHo 

BI1ITJII1Ba€ 3 KOHCTI1TYU:iHHI1X ITOJIO)KeHb, 3a 5IKI1MI1 HOCi€M cyBepeHiTeTy i €nl1HI1M 

n)KepeJIOM BJian11 B YKpa"iHi € Hapon, OCKiJibKI1 BI13Haqa€ KOHKpeTHi cpopMI1 peaJii3au:i"i 

BJian11 Hapony rpoMan51HaMI1: 1) yqaCTb y BceyKpa"iHCbKOMY Ta Micu:eBI1X 

pecpepeHnyMax, yqacTb y B116opax 51K 6e3rrocepenHi cpopMI1 peaJii3au:ii" Bnan11; 2) rrpaBo 

6yTI1 o6paHI1M Ta rrpaBo Ha piBHI1H nocTyrr no nep)KaBHOl cny)K6I1 51K rrpaBO o6ii1MaTI1 

rrocan11 B oprattax nep)KaBHo"i Bnan11, 5IKI1M Bnana Hapony neneryeTbC51. 

3.2. KoHCTI1TyU:i5I YKpa"iHI1 y CTaTTi 38 rrepen6aqae, LUO rrpaBO 6paTI1 yqacTb B 

yrrpaBniHHi nep)KaBHI1MI1 crrpaBaMI1, y BceyKpalHCbKOMY Ta Micu:eBI1X pecpepeHnyMax, 

BiJibHO 0611paT11 i 6yT11 o6paHI1MI1 no opraHiB nep)KaBHo"i Bnan11 Ta opraHiB Micu:eBoro 

caMOBp5InyBaHH51 rapaHTYE:TbC51 rpoMan.HHaM. IlpI1 U:bOMY He yToqHJO€TbC51, LUO 

i1neTbC51 npo rpoMan5IH caMe YKpa"iH11, 51K, Harrp11Knan, y cTaTTi 36 OcHoBHoro 3aKoHy 

YKpa·iH11. 

Cnin 3a3Haq11T11, LUO BKa3aHe rrpaBo HaJie)KI1Tb no noniTwrn11x npaB i cBo6on. 

IloniT11qHi rrpaBa i cB06on11 - u:e rrpaBa, 51Ki HaJie)KaTb nIOn11Hi 51K qneHy noJiiT11qHoro 

cniBTOBap11CTBa, KOJII1 BiH BI1CTyrrae J-tQCGMnepeiJ J{,K zpoMadRHUH iJep:»caeu4. 
K0HcT11TyU:iHHI1H Cyn YKpa"iHH cBoro qacy 3a3HaLJ:11B: ,, I'poMadRHU YKpaiHu 

peaJZi3yJOmb ceoe K01-tcmumyi1ii:IJ-le npaeo 6pamu yl.[acmb e ynpae.rzi1-t1-ti oep:»cae1-tUMu 
cnpaea.wu ( cTaTT51 38 KoHcT11Tyu:i·i YKpa"iH11), B TOMY q11cni i B 3nii1:cHeHHi KOHTponIO 

y cpiHaHCOBO-eKOHOMiLJ:HiH ccpepi 51K 6e3nocepenHbO, TaK i qepe3 o6paH!1X no opraHiB 

nep)KaBHo"i Bnan11 rrpencTaBHHKiB". 5 

BuxodRl.[U 3 1-taeeOe1-to20 npaeo 6pamu yl.[acmb e ynpaeJZi1-t1-ti iJep:»cae1-tUMU 
cnpaeaMu RK noJZimul.[1-te npaeo 2apa1-tmoea1-te Ko1-tcmumyi1ie10 YKpai'1-tu cGMe 

zpoMaORHGM YKpai'1-tu. 
3 .3. IlpaBO KO)KHOro rpoMan5IHI1Ha 6paTI1 y1.J:aCTb B ynpaBJiiHHi nep)KaBHI1Ml1 

cnpaBaMl1 e 3araJibHOBI13HaHl1M Ta nepen6aLJ:eHe Ha piBHi Mi)KHaponH11x noKyMeHTiB. 

TaK, BinnoBinHo no qacT11H11 rreprno"i CTarri 21 3araJibHo"i neKnapau:i"i npaB nIOn11H11 

KO:»cHa JZ10du1-ta Mae npaeo 6pamu yl.[acmb e ynpaeJZi1-t1-ti ceoe10 Kpai1-to10 
6e3noceped1-tbo a6o qepe3 BinbHO o6paHI1X rrpencTaBHI1KiB. 3rintto 3i cTaTTeIO 25 
Mi)Kttaponttoro rraKTa rrpo rpoMan.HHCbKi i rroniTI11.J:Hi rrpaBa 1966 poKy KO:»c1-tuit 
zpoJvtadRHUH noeu1-te1-t Mamu 6e3 6yiJb-RKoi' iJucKpuMi1-tai1h, 3zada1-toi' e cmammi 2, i 6e3 

4 KOHCTl1Tyuii1He npaso YKpa
0

iH11: ninpr1. nJJ51 CTyn. B11W. HaB'I. 3aKJJ. / 3a pen. B. n. KoJJiCHl1Ka Ta ID. r. 
6apa6awa. - X.: ITpaso, 2008. - C. 115. 

5 A63au CbOMHH nyHKTY 2 MornsysaJJbHO°i yacrnHH BttcHOBKY KoHcTttTyuii1Horo Cyny YKpa·iHH sin 25 6epe3H51 1999 
poKy N~ l-s/1999 (cnpasa npo BHeceHH51 3MiH no crnTTi 98 KottcTttTyuiY YKpai"Htt). 
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Heo6tpyHmoeaHux 06Me:J1CeHb npaeo i MO:JIC!lueicmb: a) 6pamu y'-tacmb y eeOeHHi 

oep:J1Caer1ux cnpae RK 6e1nocepedrtbo, TaK i 3a rrocepe,D,HHU:TBOM BiJJbHO 06paH11x 
rrpe,D,CTaBHHKiB; b) ro11ocyBaT11 i 6yTH o6paHHM Ha crrpaB)I<Hix rrepiO,LJ,111-IHHX BH6opax, 
51Ki rrpOB0)],5.ITbC}I Ha OCHOBi 3araJJhHOro i piBHOro Bl16opqoro rrpaBa rrp11 TaE:MHOMY 
ro11ocyaaHHi i 3a6e3rreqyI0Th cB060.ny BOJ1eBH5IBJ1eHH51 B116opu:iB; c) oonycKamucR e 

CBOiU KpaiHi Ha 3araJJhHl1X yMOBaX piBHOCTi 00 Oep:J1Cae1-t0l C!ly:J1C6U. 
Om:JK:e, no!lo:JK:eHHRMU 3aZQ/lbHOBU3HaHux Mi:JICHapoOHux OoKyMeHmie 3 npae 

!llOdUHU 1a zpoMadRHUHOM neeHoi oep:JK:aeu nepeiJ6a'-teHa zapaHmoeaHa MO:JIC!lueicmb 

HQ y'-laCmb 8 ynpaB!llHHi C80€l0 dep:J1Ca80l0. 3 nO!lO:JICeHb 8KQ3QHUX doKyMeHmie 

eunnuea€, UfO maKe npaeo Ha!le:JK:umb zpoMaORHaM eiiJnoeidHoi oep:JK:aeu. 

3 .4. ITpaBO 6paTH yqacTb B yrrpaBniHHi ,D,ep)KaBHHMH crrpaBaMH 3a CBOE:IO 
rrp11po.n0IO E: He TinhKH 0)],HHM i3 Ha:i1Ba)KJ111Birrmx cy6' E:KTl1BHl1X IIOJ1iT11qH11x rrpaB 
rpoMa,LJ,5.IH, a M OCHOB0IIOJ10)KHl1M rrpHHU:HITOM B3aE:MOBi)],H0Cl1H Mi)K .nep)KaBOIO Ta 

rpoMa,LJ,5.IHHHOM. U:e rrpaBo 3)],iHCHI0E:TbC5I qepe3 CHCTeMy iHCTHTyTiB 6e3rrocepe)],HhOi
0 

.neMOKpaTi"i. Bo HO E: KOMIIJ1eKCHl1M i 06' E:,LJ,HYE: Matt)Ke Bci iHwi IIOJ1iT11qHi npaBa i 
CB060.n11 rpoMa)],5.IH: rrpaBO BiJJhHO 0611paTH i 6yTH o6paHHMl1, 6paTH yqacTb y 
BCeyKpai'HCbKOMY Ta Micu:eBHX pecpepett.nyMax, piBHe rrpaBO )],OCTyrry )],O .nep)KaBHOi' 
CJ1y)K611 - u:e rrpaBOMOqHQCTi rroniT11qHoro xapaKTepy, lIJ,0 p03Kp11Bal0Tb 3MiCT 
3afaJJbHOfO rrpaBa rpoMa)],5.IH Ha yqacTb B yrrpaBJ1iHHi.6 

KoHcT11Tyu:ittH1111 Cy.n YKpai'H113a3HaqaB, ru:o Bi.nrroBi.nHo .no qacT11H11 qeTBepTo"i 
cTaTTi 15 KoHcT11Tyu:ii" YKpa"iH11 .nep)KaBa rapaHTYE: cB060.ny rro11iT11qttoi· .ni51J1hHOcTi, 
He 3a6opottettoi· KoHCTHTyu:ieIO i 3aK0HaM11 YKpai'H11; u:e 03Haqae, ru:o Ha 
KOHCTHTyU:iMHOMY Ta 3aKOHO)],aBqoMy piBH51X MO)KYTb BCTaHOBJ1IOBaTl1C5I rreBHi 

o6Me)KeHH51, yMoB11 pea11i3au:i"i npaea zpoMaORH Ha ceo6ooy nollimu'-tHoz' Otf{,JlbHocmi; 

maKa OZf/,JlbHicmb zpoMaORH npoeaoumbcR UtJtRXOM ix y'-tacmi y no!limu'-IHOMY :JK:ummi 

cycni!lbcmea, 30KpeMa '-tepe3 npaeo zpoMa05lH 6pamu y'-tacmb e ynpae!liHHi 

oep:JK:aBHUMU cnpaeaMu, y eceyKpaiHCbKOMY ma Mici1eeux perjJepeHOyMax, ei!lbHO 

o6upamu i 6ymu o6paHUMU oo opzaHie dep:JK:aeHoi· e!ladu ma opzaHiB Mici1eeozo 

caMoep5tOyeaHHR 7. 

Y KOHCTHTYU:iMHO-npaBoBiH )],OKTpHHi icHyIOTb pi3Hi ni.nxo.n11 )],0 po3yMiHH51 

3MicTy KOHCTHTyu:iifHoro rrpaaa rpoMa)],5.IH 6paTH yqacTb B ynpaBJJiHHi .nep)KaBHl1M11 
crrpaBaMH, y BceyKpai'HCbKOMY Ta Micu:eBHX pecpepeH)],yMax, BinhHO 0611paT11 i 6yT11 
06patt11M11 .no opraHiB .nep)KaBHo"i Bnamr Ta opraHiB Micu:eaoro caMoBp51.nyBaHH51. 

TaK, Bi)],ITOBi)],HO )],0 TaK 3BaHoro ,,II111pOKOro" po3yMiHH51 rrpaBa rpoMa)],51H Ha 

yqacTb B yrrpaBniHHi .nep)KaBHHMH crrpaBaMH cpopMaMH "ix peaJJi3au:i'i C rrpaBO Ha 
. . .. 

y4aCTb B yrrpaBJ11HHl .nep)KaBHHMH crrpaBaMH, npaBo Ha y4aCTb y BceyKpaIHCbKOMY 

pecpepeH.nyMi, rrpaBo Ha Micu:eB1111 pecpepeH.nyM, rrpaBo 0611paT11 i 6yT11 o6paHHM .no 
opraHiB .nep)KaBHOi' BJ1a)],11 i opraHiB Micu:eBoro caMOBp51)],yBaHH51 ( cy6' E:KTl1BHe 
Bl16opqe rrpaBO ), rrpaBO Ha piBHl1I1 )],OCTyrr .no rry611iqHoi" CJ1y)K6J1. Bo.nH04aC y 
,,BY3bKOMy'' po3yMiHHi 6e3rrocepe)],H51 yqaCTb rpoMa)],}IH B yrrpaBJ1iHHi .nep)KaBHHMH 
crrpaBaMH pea11i3yE:TbC51 qepe3 ¢opM11 rrapT11Cl1IIaTOpHo"i .neMOKpaTii", He IIOB' 513aHi 3 

6 KoHcnnyui8 YKpaYH11. HayK0Bo-npaKTl1YH11t1 KoMeHrnp / penKon.: B. 51. Tauit1 (ronoBa penKon.), 0. B. neTpmu11H 
(Binn. ceKpernp), ID. r. 5apa6aw Ta i11.; Hau. aKan. npaB. HayK YKpaYH11. - 2-re B11n., nepepo6n. i LwnoB. - X.: npaBo. 
2011.-C. 288. 

7 nepwe - Tpen: peYeHH}l a63auy n'JIToro ninnyHKTY 3.3 nyHKTY 3 MOTHBYBaJJbHO'i YaCTHH11 PiweHH}l 
KoHCTl1Tyuit1ttoro Cyny YKpai'tt11 sin 19 )1(0BTH8 2009 poKy N~ 26-pn/2009 (cnpasa npo sHeceHH8 3MiH no ne8KHX 
3aKOHonaBYHX aKTiB YKpai'HH mono B116opis Tlpe111neHTa YKpai'HH). 
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ronocyBaHH5IM i OCTaTOl.fHI1M rrpI1HH5ITT5IM HOpMaTI1BHO-rrpaBOBOrO aKTa l.fI1 imnoro 

piweHH5I Bi,n:rroBi,n:Ho'i I0pI1.IJ:l1l.fH01 CI1J1l1. TaKI1Ml1 cpopMaMI1 yt-IaCHI1U:bKO'i ,n:eMOKpaTi"i 

Ha CbOrO,n:Hi e: a) rpoMa,n:ChKi cnyxaHH5I; 6) rpoMa,n:ChKi KOHCYJibTau:i'i; B) rpoMa,n:ChKa 

eKcrrepTI13a ,n:i5IJibHOCTi opraHiB ,n:ep)KaBHO'i Bna,n:11; r) ,n:i5IJihHiCTb rpoMaJJ:CbKI1X pa,n: 
rrpI1 ,n:ep)KaBHI1X opraHax Bl1KOHaB1.J0l BJ1a,n:11; r) yLiaCTb rrpe,n:cTaBHI1KiB iHCTHTyTiB 

rpoMa,n:5IHCbKOfO cycrriJibCTBa B KOHKYPCHI1X Ta aTeCTau:iHHI1X KOMici5IX B opraHax 

,n:ep)KaBHoi· Bna,n:11 i opraHax Micu:eBoro caMoBp5I,n:yBaHH5I Tomo. 8 

~e5IKi aBTOpI1 rrpaBO Ha yqacTb B yrrpaBniHHi ,n:ep)KaBHI1MI1 crrpaBaMI1 

po3rn5I,n:aIOTh 5IK KoMrrneKcHe rrpaBo, 5IKe BKJII01.Jae B ce6e w11p0KI1H crreKTp cpopM noro 

3,n:ii1cHeHH5I; ,n:o TaK11x rrpaB, KpiM rrpaBa Ha yqacTb y B116opax i pecpepeH,n:yMax, BOHM 

Bi,n:HOC5ITb piBHe rrpaBO Ha JJ:OCTYIT ,n:o ,n:ep)KaBHoi' CJ1y)K6I1, rrpaBO Ha 3BepHeHH5I, a 

TaKO)K 3a3Hal.faIOTb, lll,O 3 U:I1M rrpaBOM TiCHO I10B'5I3aHi rrpaBO Ha CB060,n:y o6'E:,n:HaHH5I 

y rroniTwrni rrapTii' Ta rpoMa,n:chKi opraHi3au:i'i, rrpaBo 3611paTI1C5I MI1pHo, 6e3 36poi' i 

rrpoBOJJ:l1TI1 360pI1, MiTI1HrI1, rroxo,n:11 i ,n:eMOHCTpau:i'i, rrpaBO Ha yLiaCTh y 3,n:iHcHeHHi 

rrpaBocy JJ:.IJ:5I. 9 

Om:J1Ce, npaeo HG yl.{aCmb (3 ynpaBJllHHi oep:JICGBHUMU cnpaBGMU € KOMn!leKCHUM 

KOHcmumy4iuHUM npaeoM, RKe rpaKmUl.{HO iHme2py€ eci noJtimul.{Hi npaea i ceo6oou 

zpoMaORH, u1o zapaHmoeaHi KoHcmumyi1i€lo ma 3GKOHGMU YKpai'Hu. l{e npaeo € 

3Q2GJlbHOBU3HGHUM noJtimUl.{HUM npaBOM, RKe 2apaHmy€mbCR 2pOMGORHGM YKpai'HU i 
peaJti3y€mbcR l.{epe3 ynpaeJtiHHR oep:J1CaBHUMU cnpaeaMu, yl.{acmb y eu6opax i 
perpepeHoyMax, MO:JICJtueicmb 6ymu o6paHUMU oo opzaHiB oep:J1CaBHoi' eJtaou ma 

opzaHiB Mici1eeo20 CGMOBpROYBGHHR, piBHUU oocmyn 00 oep:JICGBHOi' Cfly:J1C6u mOU/0. 

3 .5. 3MiCT rrpaBa Ha yqacTb B yrrpaBJiiHHi ,n:ep)KaBHI1Ml1 crrpaBaMI1 Hepo3pI1BHO 

ITOB' 5I3aHI1H 3 BJiacHe ITOH5ITT5IM yqacTi B yrrpaBJiiHHi ,n:ep)KaBHI1Ml1 crrpaBaMI1, 5IKe 

B)KHTO y cTaTTi 38 KoHCTHTyu:i'i YKpa'iHH. 

51K 6yno 3a3Ha1.JeHo, rrpaBo Ha yqacTh B yrrpaBniHHi ,n:ep)KaBHHMI1 crrpaBaM11 

BKJIIOYae B ce6e ,n:ocHTh w11p0KI1H crreKTp cpopM i1oro 3,n:ii1cHeHH5I, a TOMY i1 
. . . 

yrrpaBJ11HH5I ,n:ep)KaBHI1Ml1 crrpaBaMI1 5IK rrpou:ec € JJ:15IJibHICTIO, 5IKa OXOITJIIOE: 

pi3HoMaHiTHi ccpep11. 

YrrpaBniHH5I - u:e u:inecrrp5IMOBaHI1H KOMrrneKCHHH i orrTI1MaJ1bHI1H rrpou:ec 

BI1J1I1BY KepyIOYOfO cy6' E:KTa Ha Kep0BaHI1H 06' €KT lilJ15IXOM rrpI1HH5ITT5I U:I1M 

cy6'E:KTOM yrrpaBJiiHCbKI1X piweHb i3 ITI1TaHb cpyHKU:ioHyBaHH5I KepoBaHoro o6'E:KTa, 

BI1KOHaHH5I 5IKI1X 3a6e3rre1.JyE: peani3au:iIO MeTI1 ,n:i5IJibHOCTi OCTaHHhOro 10
. 

OT)Ke, yrrpaBJ1iHH5I 5IK rrpou:ec ITOB' 5I3aHe 3 rreBHI1M BI1J1l1BOM, 5IKI1H 3a6e3rreYyE: 

peani3au:iIO Moro MeTI1. CaMe yrrpaBniHH5I HeMO)KJ1l1Be 6e3 Ha5IBHOCTi rreBHOro 

iHCTpyMeHTapiIO, Bl1K0pI1CTaHH5I 5IKOf0 o6yMOBJ1l0€ Bi,n:rroBi,n:He pearyBaHH5I 3 6oKy 

06' E:KTa, Ha 5IKI1H TaKe yrrpaBJ1iHH5I crrp5IM0BaHe. B acrreKTi yrrpaBJiiHH5I ,n:ep)KaBHI1MI1 

crrpaBaMI1 TaKI1M iHCTpyMeHTapiE:M MaIOTb 6yTI1 Ha,n:ineHi rpoMa,n:5IHI1, Bl1K0pI1CTaHH5I 

5IKOro 6e3yMOBHO rrpI13Be,n:e ,n:o HaJie)KHOfO pearyBaHH5I 3 6oKy opraHiB ,n:ep)KaBHoi' 

BJ1a,n:I1 y cou:ianbHO Ba)KJII1Bl1X I1I1TaHH5IX (BI1J1l1B Ha rrpI1HH5ITT5I piweHb, KOHTpOJih 3a 

'ix peani3aU:iE:IO TOlll,0 ). 0YeBI1JJ:HO, lll,O TaKHH rrpou:ec B3aE:Mo,n:i'i Mi)K ,n:ep)KaBOIO i 

8 cDe.uopeHKO B. JI. KoHcn1TyuitlHe npaso YKpaYH11: ni.upyY. I B. JI. cDe.uopeHKO; M-so t0crnuiY YKpaYH11, Hau. aKa.u . 
.uep)KaB. ynp. np11 Ilpe311.aeHTOBi YKpa'iH11. - K11'is: Jlipa-K, 2016. - C. 235. 

9 .IJ:axosa I. I. YYaCTb rpoMa.ll51H s ynpasniHHi .uep)KaBHl1Ml1 crrpasaM11: n11TaHH51 TeopiY Ta npaKTl1Kl1 I I. I. ,[(axosa II 
cDopyM npasa. - 2014. - N2 3. - C. I 05. 

1° Cep611H P. A. OpraH11 yrrpasniHH51 Ta npouec yrrpasniHH51 6naro.uiiiHOIO opraHi3auiet0 IP. A. Cep611H II HayKos11ii 
sicH11K Y)Kropo.ucbKoro HauioHaJJbHOro yHisepc11TeTy. Cepi51 «Ilpaso». - 2015. - N2 35-2. - T. I. - C. 205. 
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rpoMa,z:vrnaMI1 IIOBI1HeH MaTI1 neriTI1MHY OCHOBY i 3YMOBJ1IOBaTI1C5I .uo6poBiJibHOIO, 
aKTI1BHOIO Ta rry6JiiY'HOIO ,n:i5IJibHiCTIO OCTaHHix. JlerinIMHY OCHOBY CTaHOBJ15ITb 
HaCaMnepe.u IIOJIO)KeHH5I CTaTTi 38 KoHCTI1Tyu:ii' YKpa'iHH, iHwi KOHCTI1Tyu:ii1Hi 
npl1III1Cl1, a TaKO)K HOpMI1 3aKOHO,LJ,aBCTBa YKpai'HH. 

3acnyroBy€ Ha yBary I103I1U:i5I, Bi,LJ,IIOBi,LJ,HO ,Ll,O 5IK01 yqacTb rpoMa,LJ,5IH y Kpa'iHH B 
yrrpaBJiiHHi .uep)KaBHI1Ml1 crrpaBaMH - u:e rrpaBOMipHa rry6niqHa ,LJ,i5IJibHiCTb rpoMa,LJ,5IH 
YKpai'HI1 3 MeTOIO BI1J1I1BY Ha rrpHHH5ITT5I, BI1KOHaHH5I Ta KOHTpOJib 3a peani3au:ieIO 

piweHb .uep)KaBHoro 3HaqeHH5I 6e3rrocepe,L1,HbO a6o qepe3 rrpe.ucTaBHHKiB B opraHax 

ycix rinoK .uep)KaBHo'i sna.u11, rapaHTOBaHa 3aKpirrneHH5IM y KoHCTHTyu:ii' YKpa'iH11 
si.unosi.uHoro cy6' €KTI1BH0ro npaBa 11

• 

TaKUM 1./,UJ--tOM, ynpaeJZi1-t1-tfl iJep:»eaBJ--tUMU cnpaeaMu, 1-ta 1-taUJy dyMKY, i1e 
6a2amoacneKm1-ta diJlflb1-ticmb, cnpRMoBaJ--ta 1-ta 3diitc1-te1-t1-tfl enJZuey y npoi1eci 
cjJopMyea1-t1-tfl dep:»eae1-toi noJZimuKu, npuu1-tRmm51, piU1e1-tb 3a2aJZb1-todep:»eae1-to20 1./,U 
Mici1eeo20 3J--tQl./,eJ--tJ--t5l, K01-tmpO!lb 3Q ZXJ--tbOIO peaJZi3mfi€10. 06oe '5l3K08010 031-taKOIO 
ynpaeJZiHHR iJep,71CaBHUMU cnpaeaMu, u10 eiiJMe:»eoey€ maKy diRJZbHicmb eiiJ imuoi' 
diflJZbHocmi, € HaJtB1-ticmb di€eozo i1-tcmpyMe1-tmapi10, JtKuu 3o6oe '5l3Y€ HaJZe:»eHo 
peazyeamu Ha maKy aKmue1-ticmb eiiJnoeiiJm' dep:»eae1-to-eJZad1-ti i1-tcmumy4ii'. 

Yl./,aCmb e ynpaeJZi1-t1-ti dep:»eaBJ--tUMU cnpaeaMu - i1e iJ06poeiJZb1-ta, aKmUBJ--ta 
diJlflb1-ticmb zpoMadflJ--t, nae '5l3a1-ta 3 peaJZi3alf,i€10 npaBOMOl./,1-tOcmeu, 2apa1-tmoea1-tux 
Ko1-tcmumyifi€10 ma 3aKOHaMU YKpai1-tu, cnp51,MoBaJ--ta 1-ta cjJopMyea1-t1-tfl dep:»eae1-toi 
nOJzimuKu, npuuHJtmmfl piU1e1-tb 3azwzb1-todep:»eae1-to20 1./,U Miciweozo 3Hal./,e1-t1-tfl, 
KOHmpO!Zb 3Q i'xJ--tiM 8UKOJ--taHH5/,M mOUJO. 

4. 3 OfJ15I.IlY Ha Te, lll,O rrpaBO Ha yqaCTb B yrrpaBJiiHHi .uep)KaBHI1Ml1 crrpaBaMI1 e 
npaBOM, 5IKe rapaHTOBaHe rpoMa,LJ,5IHaM YKpa'iHH, y KOHTeKCTi KOHCTHTYU:iHHOfO . . . . 
IIO,LJ,aHH5I IIOCTa€ I1I1TaHH5I lll,O,Ll,0 M0)KJ1I1B0CT1 yqacn B yrrpaBJllHHl .uep)KaBHHMI1 

crrpasaMI1 oci6, 5IKi He e rpoMa,LJ,5IHaMI1 YKpa'iHI1 (iHo3eMu:i Ta oco611 6e3 
rpoMa,LJ,5IHCTBa ). 

4.1. 1IacTI1HOIO rrepwoIO cTaTTi 26 OcHOBHoro 3aKoHy YKpa'iHI1 nepe.u6aYeHo, 
ll.1,0 iHo3eMu:i Ta oco611 6e3 rpoMa,LJ,5IHCTBa, lll,O rrepe6yBaIOTb B y Kpai'Hi Ha 3aKOHHI1X 
ni.ucTaBax, K0pI1CTYIOTbC5I TI1Ml1 caMI1Ml1 rrpaBaMI1 i cso60,LJ,aMI1, a TaKO)K HecyTb TaKi 
caMi 060B '5I3KH, 5IK i rpoMa,LJ,5IHI1 y Kpai'HI1, - 3a 8UJ--t5lmKGMU, ecmaHOBJZeJ--tUMU 
Ko1-tcmumyifi€10, 3aKoHaMI1 q11 Mi)KHapo,L1,HI1MI1 .uoroBopaMI1 YKpa'iHI1. 

He3Ba)KaIOT..J:H Ha Bi.ucyTHicTb y cTaTTi 38 KoHcTHTyu:i'i YKpa'iHI1 3acTepe)KeHH5I 
mo.uo MO)KJIHBocn pean13au:11 U:boro rrpaBa IHo3eMU:5IMI1 Ta oco6aM11 6e3 
rpoMa,LJ,5IHCTBa, u:e Bl1IIJ1I1Ba€ 3 KOHCTI1Tyu:ii1Hoi' cyTHOCTi rrpaBa Ha yqacTb B 

ynpaBJiiHHi .uep)KaBHHMI1 crrpaBaMH. 5IK 3a3Ha1.faJIOC5I, u:e rrpaBO HaJie)KI1Tb ,Ll,O 

n0J1iT11qHI1X rrpaB i CBo6o.u i MO)Ke 6yTH rapaHTOBaHe J1I1We y1..J:aCHI1KaMI1 I10J1iTI1Y'HOi' 
crriJibHOTH, 5IKa yTBOpIOe rreBHY .uep)KaBy. 

4.2. 5IK CBi,LJ,qI1Tb OCTaHH5I 3aKOHO,LJ,aB1.fa rrpaKTI1Ka, oco611, 5IKi He€ rpoMa,LJ,5IHaMI1 
YKpai'HI1 y TiH q11 imnii1: cpopMi 3aJiyT..J:aIOTbC5I ,Ll,O OKpeMI1X rrpou:eciB, 5IKi MaIOTb neBHi 
cniJJbHi pI1Cl1 3 yqacTIO B yrrpaBJiiHHi .uep)KaBHI1Ml1 crrpaBaMI1. 

Bi.urrosi.uHo .uo 3aKoHy YKpai'HI1 ,,ITpo B11m11i1: aHTHKopynu:ii1HI1H cy.u" 

si,n: 7 qepBH5I 2018 po Ky NQ 244 7-VIII 3 Memo10 cnpuJtHHR Buu1h1 KBaJZirjJiKaifiUHiu 

11 4y6 0. 0. KoHCnlTyuitlHe npaBO rpoMall)IH YKpa'iHl1 Ha yYaCTb B ynpaBJIIHHI nep)KaBHl1Ml1 cnpaBaMl1 
MoHorpacpi51 / Hau. 10p11n. aKan. YKpai'H11 iM. 51pocnaBa Mynporo. - X. : Oniccetl, 2005. - C.197. 

I< 
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KoMicii' cycJcJie YKpQiHu y BCTaHOBJieHHi nJI5I u:iJieH KBaJiiq>iKau:ii1Horo ou:iHIOBaHH5I 

BinnoBinHoCTi KaHnttnaTiB Ha nocantt cy,n:,n:iB Bttmoro aHTHKopym~ittHOf'O cyny 

KpHTepi5IM no6poqecHOCTi (MopaJii, qecHOCTi, HeninKYTIHOCTi), a caMe mono 

3aKOHHOCTi n)KepeJI noxon)KeHH5I MaHHa, BinnoBinHocTi piBH5I )KHTT5I KaHn11naTa a6o 

1.rneHiB Moro ciM'i' 3aneKJiap0BaHI1M noxonaM, BinnoBinHocTi cnoco6y )KI1TT5I 

KaHn11naTa i1oro CTaTycy, Ha5IBHOCTi 3HaHb Ta npaKTWIHl1X HaBl140K .Il:JI5I po3rJI5Iny 

crrpaB, BinHeceH11x no rrincy,n:HocTi B11moro aHT11Kopynu:ii1Horo cyny, ymeop10€mbcR 
I'poMQdCbKQ pQOQ Mi:JICHQpocJHux eKcnepmie (qacTttHa YeTBepTa cTaTTi 8); 
I'poMQOCbKQ pQOQ Mi:JICHQpodHux eKcnepmie ymeop10embCR cmpoKoM HQ uticmb poKiB 
B11m0IO KBaJiicpiKau:iHHOIO KOMiciE:IO cynniB YKpai'HI1 nJI5I cnptt5IHH5I i'H y ninroTOBU:i 

piweHh 3 n11TaHh npI13HaYeHH5I Ha nocantt cynniB B11moro aHTI1Kopyrru:ii1Horo cyny 
Ta E: 'ii norroMi)KHI1M opraHOM (qacT11Ha rrepwa CTaTTi 9); I'poMQdCbKQ pQc)Q 
Mi.JICHQpOdHUX eKcnepmiB 6UKOHY€ CBOi' nOBH06Q:JICeHHR y CKJzadi utecmu '-IJteHie, RKi 
npU3HQ'-IQJOmbC5/, B11mo10 KBaJiiq>iKau:ittHOIO KOMiciE:IO cynniB YKpa'iHI1 BUK!llO'-IHO HQ 

nicJcmQBi npono3ui1iu Mi:JICHQpOdHux op2QHi3G'lfiu, 3 5IKHMI1 YKpa'iHa cniBrrpau:IOE: y 

ccpepi 3ano6iraHH5I Ta npoT11,n:i'i Kopynu:i'i BinnoBinHo no Mi)KHaponH11x noroBopiB 

YKpa'iHI1 (YaCTI1Ha npyra CTaTTi 9); lJJteHQMU I'pOMQdCbKOf pQdU Mi:JICHQpOdHUX 
eKcnepmie MO:JICymb 6ymu npU3HQ'-leHi cpOMQdRHU YKpQi'HU lJU iH03eMZ,Ji, 5IKi MaIOTb 

6e3,n:OraHHY niJIOBY perryTau:iIO, Bl1COKi npocpecittHi Ta MopaJibHi 5IKOCTi, cycniJibHl1H 
aBTOp11TeT, MaIOTb nocBin po60TI1 B im1mx Kpa'iHax He MeHwe Hi)K n'5ITb poKiB i3 

. . 
3nrncHeHH5I npou:ecyaJibHOf'O Kep1BHI1U:TBa, mnTpI1MaHH5I nep)KaBHOf'O 

o6BHHyBa1.feHH5I B cyni I.fl1 3niikHeHH5I cynoLII1HCTBa y cnpaBaX, ITOB '5I3aHI1X 3 

Kopynu:iE:IO (qaCTI1Ha TpeT5I CTaTTi 9). 
lfacTHHOIO neB' 5ITOIO cTaTTi 9 3aKoHy YKpa'iH11 ,,TI po B11m1111 aHT11Kopynu:ii1HI1H 

cy n" Bi,II, 7 YepBH5I 2018 po Ky N2 244 7-VIII Bl13HaYeHi noBHOBa)KeHH5I f poManchKo'i 

pan11 Mi)KHapo,II,HI1X eKcnepTiB, 30KpeMa: 3611paT11, nepeBip5ITI1 Ta aHaJii3yBan1 

impopMau:i10 mono KaH,n:11naTiB Ha nocan11 cynniB B11moro aHTHKopynu:it'rnoro cyny; 

2) Ha,II,aBaTI1 B11miti KBaJiicpiKau:ii1HiH KOMicii' cynniB YKpai'HI1 iHq>OpMau:iIO mono 

KaHnttnaTiB Ha nocan11 cynniB B11moro aHTI1Kopynu:i11Horo cyny; 3) 6paT11 yqacTh y 

crreu:iaJibHOMY crriJibHOMY 3acinaHHi y rrepen6aqeHI1X U:I1M 3aKOHOM Bl1nanKax; 
4) 8)Kl1BaTI1 3aXo,II,iB no 3aXI1CTY nepCOHaJibHI1X naHI1X, iHcpOpMau:ii' 3 o6Me)KeHl1M 
,II,OCTynoM, 5IKi CTaJII1 BinoMi f poManchKiH pani Mi)KHaponHHX eKcnepTiB, iT YJieHaM y 

3B' 5I3KY i3 3nii1cHeHH5IM i'x noBHoBa)KeHb. 

OT)Ke, B YKpai'Hi cpyHKU:iOHYE: fpoMa,n:cbKa pana Mi)KHaponH11x eKcnepTiB, no 

CKJiany 5IKoi' BXOn5ITb iH03eMHi rpoMan5IHI1. 12 3a aKTI1BHOl yLiacTi u:id' pan11 6yJio 

ccpopMoBaHo B11m11i1 aHTI1Kopyrru:ii1Hl1H cyn . 

.[li5IJibHiCTb fpoMancbKoi' pan11 Mi)KHapo,n:HI1X eKcrrepTiB y 3aKOHi YKpa'iHI1 

,,Tipo B11m11i1 aHTI1Kopynu:iHH11i1 cyn" Bin 7 yepBH5I 2018 po Ky N2 244 7-VIII 
TI03l1U:IOHYE:TbC5I cyTo 5IK KOHCYJibTaTI1BHO-nopanqa, cnp5IM0BaHa Ha cnpI15IHH5I y 

po6oTi B11mo'i KBaJiiq>iKau:ii1Ho'i KOMici'i cynniB YKpa'iH11. BinTaK, y BiTYI13H5IHOMY 

3aKOHonaBCTBi icHyIOTb ITOJIO)KeHH5I, BinnoBinHo no 5IKI1X nepen6a1.feHo 

cpyHK1i:ioHyBaHH5I opraHi3au:iti, 5IKi 3a CBOE:IO cyTTIO E: non0Mi)KHI1Ml1 iHCTI1TYU:i5IMl1 

rrptt opraHaX CHCTeMH npaBocyn,n:5! Ta HaniJieHi nopanqHMI1 cpyHKU:i5IMH. 

12 B11LI.la KBMicjJiKauii1Ha KOMici51 cynnis YKpa'iHH yxsaJ111Jia CKJian fpoMancbKO'i pan11 Mi)!rnaponm1x eKcnepTis 
[EJieKTpOH H11i1 pecypc]. - Pe)Kl1M noCTyny: https://vkksu.gov. ua/ua/news/wkksu-uchwal i la-sklad-gromadskoi-radi
m i znarodn ich-iekspiertiw / 

J l · . 
• / r • 
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4.3. 51K 3a3HaqaJIOC5I o6oB'5I3K0BOIO 03HaKOIO yrrpaBJ11HH5I ,1J,ep)KaBHI1Ml1 

cnpaBaMI1, w;o Bi,l],Me)KOBye TaKy ,l],i5IJibHiCTb Bi)], imuoi' ,l],i5IJibHOCTi, e Ha5IBHiCTb ,l],iE:BOro 

iHCTpyMeHTapiIO, 5IKI1H 3060B '5I3YE: HaJie)KHO pearyBaTI1 Ha He'r' Bi,1J,rr0Bi,1J,Hi opram1 
,1J,ep)KaBHo'i BJia,1J,I1 a6o 'ix rroca,1J,OBI1X oci6. )]}5IJibHiCTb, w:o rroJrnrae cyTo B crrp115IHHi 
cpyHKu,ioHyBaHHIO rreBHI1X opraHiB ,1],ep)KaBHOl BJia,l],I1, Ha,l],aHHi i'M ,l],OITOMOrI1, 
KOHCYJihTau,iti, w:o MaIOTb Bl1KJIIOqHo peK0MeH,1J,a1J,iti.HI1H xapaKTep i 5IKi He E: 

o6oB'5I3KOBI1MI1, He MO)Ke, Ha Harny ,lJ,YMKY, BBa)KaTI1C5I yqacTIO B yrrpaBJ11HHl 
,1J,ep)KaBHI1MI1 crrpaBaM11, a 3aJiyqeHH5I y u,i rrpou,ec11 iHo3eMu,iB q11 oci6 6e3 

rpoMa,lJ,5IHCTBa He rropyrnyBaTHMe np11H11,I1n Hapo,1J,OBJ1a,1J,,1J,5I, 3aKpinJieHI1H y 
YaCTHHi ,1J,pyriti cTaTTi 5 K0HCTI1Tyu,i1 YKpa'r'H11. 

Buxo)],H4H 3 uaBe)],euoro, ua uarny )],YMKy: 

- npaBO Ha yqacTh B ynpaBJiiuui )],ep,1rnBHHMH cnpaBaMH € KOMUJieKCHHM 

KOHCTHTYU:iiiHHM npaBOM, HKe iuTerpyc BCi IlOJiiTH4Hi npaBa i CB060)],H 

rpoMa)],HH, iu:o rapaHTOBaHi KoHCTHTyu:icIO Ta 33KOH3MH YKpa'iHu; u:e npaBO 

rapaHTYCTbCSI JIHllle rpOM3)],SIH3M YKpai
0

HH j peaJibyCThCSI qepe3 ynpaBJiiHHSI 

)],epw:aBHHMH cnpaBaMH, yqaCTb y BH6opax i pecf>epeH)],yMax, MO:lli:JIHBiCTh 6yTH 

o6paHHMH )],0 oprauiB )],epw:aBHO'i BJ13)],H Ta oprauiB Micu:eBoro C3M0BpH,l1,YB3HHH, 

piBHHH )],Ocryn )],0 ,l1,ep'1\'.3BHO'i cJiy'1\'.6H Toiu:o; 

- ynpaBJiiHHSI ,l1,ep'1\'.3BHHMH cnpaB3MH - u:e 6araToacneKTHa )],iHJihHiCTh, 

cnpHMOBaHa Ha 3)1,iiiCHeHHSI BilJIHBY y npou:eci cf>opMyBaHHSI )],epw:aBHO'i 

UOJJiTHKH, npHHHSITTSI pirneHh 3araJibHO,l1,epw:aBHOro qu MicueBoro 3H34eHHH, 

KOHTpOJib 33 'ixHhOIO peaJJbauino, o6oB'H3KOB0IO 03H3KOIO SIKO'i € H3S1BHiCTh 

)],iCBOrO iHCTpyMeHTapiIO, SIKHH 3060B'H3YC uaJie:IB:HO pearyBaTH Ha ue'i Bi)],IlOBi)],Hi 

,l1,epw:aBHO-BJ13)],Hi iHCTHTyu:i'i; 

-yqaCTh B ynpaBJiiuui ,l1,ep'1\'.3BHHMH cnpaBaMH - u:e )],06p0BiJ1hHa, 3KTHBHa 

)],iHJibHiCTb rpOM3)],SIH YKpa'iuu, Il0B'H33H3 3 peaJibau:icw npaBOM04HOCTeii, 

rapaHTOB3HHX KoHCTHTyuicIO Ta 33KOH3MH YKpa'iHH, cnpHMOBaHa Ha 

cf>opMyBaHHSI )],epw:aBHO'i noJiiTHKH, npHHHSITTSI pirneHh 3araJ1hHO,l1,epw:aBHOro qu 

Micu,eBoro 3H34eHHH, KOHTpOJib 33 'ix BHKOH3HHSIM TOl.QO, 

BttKOHaseub: 

3aCTynHHK 3asi.uysaI.Ia si.u.uiny 

!OpH.UHl.!HOro aHani3y KOHCTHTyUiHHHX 

no.uaHb Ta KOHCTHTyUiHHHX 3BepHeHb 

KoHTpOJJb: 

3aCTynHHK KepiBHHKa YnpaBJliHH51 

onpaUIOBaHH51 KOHCTHTyUiHHHX no.uaHb 

Ta KOHCTIHyUiHHHX 3BepHeHb - 3asi.uysal.! 

Bi.U.UiJJy !OpH.UHl.!HOro aHaJii3y KOHCTHTyUiHHHX 

no.uaHb Ta KOHCTHTyUiHHHX 3BepHeHb 

M.O. rPIIQEHKO 

T.l. 51KiMeUb (T. 14-63) 

0.8. f1orpe6H51K (T. I 0-79) 



IH <l>O PMAIIJHH 0-AHAJIITlfqHA JJ: 0 BI)l;KA 

lUO)lO IIHT3Hh, HOCT3BJieuux cy)l)lelO-)lOIIOBi)laqeM y cnpaBi 33 KOHCTHTyu,iuHHM 
no)lamu1M Bepxosuoro CyAy lUOJlO Bi)lnosi)luocTi KoucTuTyu,iI YKpaiuu 
(KOHCTHTyu,iiiuocTi) OKpeMHX IIOJimKeHh 33KOHiB YKpaiuu ,,Ilpo cyJJ.oycTpiii i 
cTaTyc cy)lJJ.iB" si)l 2 qepBHH 2016 poKy .M! 1402-VIII, ,,Ilpo sueceuuH 3Miu )lo 
3aKouy YKpaiuu ,,Ilpo cyJJ.oycTpiu i cTaryc cym1,is" Ta JJ.eHKHx JaKouis YKpaiuu 
lUOAO )].iHJihHOCTi oprauiB cyii,ii,iBChKOro BpHii,ysaHHH" BiA 16 JKOBTHH 

2019 poKy .N!! 193-IX, ,,Ilpo Bumy pa)ly npasocy,1:uu1" sin 21 rpynusi 
2016 poKy .N2 1798-VIII 

Y KoHcnny1.J,itiH0My Cy.n:i YKpai'HI1 Bi,n:Kp11Te KOHCT11Ty1.J,itiHe rrpoBa,n:)KeHH5I y 
crrpaBi 3a KOHCT11Ty1J,ittHI1M rro,n:aHH5IM BepxoBHoro Cy.n:y w:o.n:o Bi,n:rroBi,n:HocTi 
KoHcT11Ty1.J,i'i YKpai'H11 (KoHCT11Ty[(iHHOCTi) oKpeMHX rroJio)KeHb 3aKoHiB YKpai'HH 
,,IT po cy.n:oycTpiM i cTaTyc cy.n:.n:iB" Bi.n: 2 qepBH5I 2016 po Ky N2 1402-VIII, ,,IT po 
BHeceHH5I 3MiH .n:o 3aKoHy YKpai'HH ,,ITpo cy.n:oycTpiti i cTaTyc cy.n:.n:iB" Ta ,n:e5IKI1X 
3aKoHiB YKpai'HI1 w:o.n:o ,n:i5IJibHOCTi opraHiB cy.n:.n:iBCbKOf'O Bp5I,n:yBaHmI" 
si.n: 16 )KOBTH5I 2019 poKy N2 193-IX, ,,ITpo B11w:y pa.n:y rrpasocy,n:,n:5I" 
si)X 21 rpy)XH5I 2016 poKy N2 1798-VIII. 

Y 3B '5I3KY 3 rri.n:roTOBKOIO MaTepiaJiiB crrpaBH Ha p03f'JI5I.IJ: BeJIHKO'i IIaJiaTI1 
KoHCTHTy[(itiHoro Cy.n:y YKpai'HH cy.n:,n:eIO-,n:orroBi,n:aqeM y crrpaBi 6yJio ,n:aHo 
)XOpyqeHmI rri.n:roTyBaTH impopMa1.J,iHHO-aHaJiiT11qHy .IJ:OBi.IJ:KY, y 5IKiH Ha,n:aTH Bi,n:rrosi.n:i 
Ha TaKi ITI1TaHH5I: 1) w:o e peopraHi3al.l,iE:IO cy.uy s acrreKTi ITOJlO)KeHb lfaCTI1Hl1 .upyroi' 
cTaTTi 125 KoHcT11Ty1.J,i'i Y Kpai'H11; 2) lfl1 e rrepe.n:6alfeHe 3aKOHOM YKpai'H11 ,,IT po 
BHeceHH5I 3MiH .n:o 3aKoHy YKpai'HI1 ,,ITpo cy)XoycTpiti i CTaTyc cy.n:.uiB" Ta )Xe5IKI1X 
3aKOHiB Y Kpai'HI1 w:o.n:o ,n:i5IJ1bHOCTi opraHiB cy .n:.n:iBCbKOf'O Bp5I.UyBaHH5I" 
Bi.n: 16 )KOBTH5I 2019 poKy N2 193-IX (,n:aJii - 3aKoH N2 193) cKopolfeHH5I KiJJhKicHoro 
cKna.n:y BepxoBHoro Cy.n:y peopraHi3a1.J,ieIO 1.J,horo cy.n:y? 

AHani3 3MicTy qacTHHH .n:pyroi' cTaTTi 125 OcHOBHoro 3aKoHy Y Kpa'im1, iHw11x 
rrono)KeHb KoHCTMTyui"i YKpai'H11, nono)KeHh 0KpeM11x 3aKoHiB YKpa'iH11, HayKosoi' 
10pH,D.I1'fHO'i, ,D.OBi,D.KOBO'i nhepaTyp11, Mi)l{Hapo,D.HI1X ,D.OKyMeHTiB, a TaKO)K l0pI1,D.l1lfHl1X 

rro3111.J,iti K0HCTI1Ty1J,ii1:Horo Cy .n:y Y Kpai'H11 B acrreKTi rrnTaHb, rrocTaBJ1eH11x cy )X.IJ:eIO
.uorrom,n:aqeM Ta 3 ypaxyBaHH5IM 3MicTy KOHCTI1TyujtiHoro rro,n:aHH5I, .n:ae rri,n:cTaBH 
f'OB0pI1Tl1 rrpo TaKe. 

1. CTarreIO 1 KoHcT11Ty1.J,i'i YKpai'H11 BI13HalfeHo, w:o YKpai'Ha e cyBepeHHOlO i 
He3aJie)KHOIO, deMOKpamUl/HOJO, COl.l,iaJibHOIO, npa6060JO .uep)KaBmo. Bi.n:rroBi.IJ:HO .uo 
K0HCTI1Ty1J,ii' Y Kpai'HI1 .n:ep)KaBHa BJia,n:a B Y Kpai'Hi 3.UiHCHIOE:TbC5I Ha 3aca.n:ax 'ii rro.n:iny 
Ha 3aKOHO.IJ:aBlfY, BI1KOHaBqy Ta cy,n:oBy (lfaCTHHa rrepwa CTaTTi 6). 0CHOBHI1M 
3aKOHOM YKpai'HH rrepe.n:6aqeHo, w:o B YKpai'Hi BI13HaE:TbC5I i .n:ie rrp11H1J,I1II 
sepxoBeHCTBa rrpaBa (qacT11Ha rrepwa cTaTTi 8); KoHcT11Ty1.J,i5I YKpa'iHH Mae HatiB11w:y 
IOp11.uw--rny c1111y; 3aKOHI1 Ta iHwi HOpMaTI1BHO-rrpaBOBi aKTI1 rrpI1HMaIOThC5I Ha OCHOBi 
KoHcT11Tyuii' YKpai·H11 i rros11HHi si.n:rroBi,n:aT11 rn (1.-:iacT11Ha Jlpyra cTaTTi 8). 

Y PiweHHi Bi,n: 7 TpaBH5I 2002 po Ky N2 8-prr/2002 K0HcT11Ty1.J,itiHI1H Cy .n: 
Y Kpai'HI1 KOHCTaTyBaB, w:o 3a 3MiCTOM rrpI1H1J,l1ITY rro.n:iny .n:ep)KaBHoi' BJ1a,UI1 B Y Kpai'Hi, 
BI13HalfeI-IOf'O y i:.iaCTI1Hl rrepwiif CTaTTi 6 KoHCTHTyl.l,ii' YKpai'HI1, ,,.n:ep)KaBHa Bna.n:a 

KoHCTllT)'UiMHIIM Cy,1:1 YKpa1H11 
21/475 Bi/1 02.03.2020 
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3nitiCHIOETbC5I Ha 3acanax 11 rroniJiy Ha 3aKOHonaBI.JY, Bl1KOHaBI.JY Ta cynoBy'', 5IKl 

ypiBHOBa)l{yIOTh onHa O,[(Hy CHCTeMOIO CTpHMyBaHh i rrpOTHBar. 1 

MeTOIO cpyHKIJ.iOHaJihHOfO rroniJiy nep)l{aBHOl BJ1an11 Ha 3aKOHonaBI.JY, . . 
Bl1KOHaBI.JY Ta cynoBy €, 30KpeMa, p03Me)l{yBaHH5I IIOBHOBa)l{eHb Ml)I{ pl3Hl1Ml1 

opraHaMM nep)KaBHO'i BJ1an11, IIJ:O 03HaI.Ja€ caMOCTiHHe Bl1KOHaHH5I KO)KHMM j3 HMX 

CBo'ix cpyHKIJ.iH Ta 3niticHeHH5I IIOBHOBa)KeHh BinrroBinHo no KoHCTMTYIJ.ii' Ta 3aKoHiB 

Y Kpa'im12. 

,I(i5IJibHiCTb opraHiB nep)KaBHO'i BJ1an11 rpyHTY€TbC5I Ha Binrr0BinH11X rrpI1HIJ.l1IIax, 

cepen 5IKI1X 3a3BH1.JaH Bl10KpeMJII0I0Th rrpHHIJ.HII 3aKOHHOCTi. U:ei1 rrp11HIJ.I1IT 

p03KpI1Ba€TbC5I y I.JaCTI1Hi npyriti CTaTTi 19 KoHCTMTYIJ.ii' YKpai'HM, BinrrosinHo no 5IKo'i 

opraH11 nep)l{aBHoi' BJ1an11 Ta opraHM Micu.eBoro caMoBp5InyBaHH5I, i'x rrocanoBi oco6H 

3o6os'5I3aHi ni5ITM JI11rne Ha rrincTaBi, B Me)l{ax rroBHOBa)l{eHh Ta y crroci6, mo 
rrepen6aI.JeHi KoHCTMTYIJ.iE:Io Ta 3aK0HaM11 YKpai'H11. 

Ba)KJII1Be Micu.e B c11cTeMi opraHi3au.ii' BJ1an11 B YKpai'Hi 3a11Ma€ cynosa sJiana. 

KoHcTHTyu.itiH11ti Cyn YKpai·H11 y PiweHHi sin 18 JIIOToro 2020 poKy N2 2-p/2020 

3a3Ha4HS: ,,Bl13Ha1.JaJibH0IO SJiaCTI1BiCTIO cynoso'i BJ1an11 B neMOKpaTI14HiH rrpaBositi 

nep)Kasi € 'ii caMOCTiHHiCTb, IIJ:O 03HaLia€ 'ii iHCTMTYIJ.iHHY BinoKpeMJieHiCTb Bin opraHis 

3aKOHonaBI.J01 Ta BI1KOHaBI.JO'i BJ1an11, Herrp11rrycT11MiCTb BIIJII1BY OCTaHHiX Ha 

SHKOHaHH5I cynn5IMI1 i'x rrpocpeciHHMX cpyHKIJ.iH, y TOMY 1.JMCJii ti y crroci6 He 

o6yMOBJieHo'i cycrriJibHI1MI1 rrparHeHH5IMI1 3aKOHonaBLIOi' peopraHi3au.n, 3MiHI1 

CHCTeMI1 cynoycTpOIO. HaJie)KHO SI1K0HyBaTI1 CSOIO KOHCTMTYIJ.iHHY cpyHKIJ.iIO mono 

3niticHeHH5I rrpasocynn5I s YKpai'Hi (LiacT11Ha rrepwa cTaTTi 124 KoHCTHTy1.i:i'i YKpa'iHH) 

MO)Ke 1rnwe He3aJie)KHa, rro3arroJiiT11LIHa cynosa BJiana, cKnanoBoIO 5IKoi· € 3aKpirrneHi 

KoHCTMTYIJ.iE:IO Y Kpai'H11 cy n11"3
. 

Om:JK:e, paKmuitHa peaJti3aZfiR KOHcmumyl,fiUH020 npUHZfuny He3Qfle:JK:Hocmi 

cyooeoi' 6!lQOU, a eiomaK u 3QCQOU nooifly oep:J1Ca6HOi
0 

6!lQOU, MG€ 6e3nocepeom'it 

36 '5l30K 3 no6yooe010 YKpai'HU JlK OeMOKpamUI-lHO( npaeoeoi' oep:JK:aeu, y flKiu 

6U3HacmbCJl ma oic npum1un eepxoeeHcmea npaea. 

2.1. ,[(JI5I 3a6e3TieLieHH5I iHCTMTYIJ.itiHoi' BinoKpeMJieHOCTi cynosoi' snanH sin 

3aKOHonasI.Joi' Ta Bl1KOHaBLIOi' snan11 B OcHOBHOMY 3aKoHi y KpalHH MiCTHThC5I HH3Ka 

rrp11rr11ciB, crrp5IM0BaHI1X Ha rapaHTyBaHH5I Ti cpyHKIJ.iOHaJihHOl He3aJie)KHOCTi. 

KoHcT11TyIJ.i51 YKpai'HM rrepen6aI.JaE:: rrpaBocynn5I B YKpa'iHi 3niticHIOI0Th 

Sl1KJII01.JHO cyn11 (I.JaCTMHa rrepwa CTaTTi 124); cynoycTpii1 B YKpai'Hi 6ynyE:ThC51 3a . . . . .... 
I1pHHIJ,HI1aMH Tep11TopiaJ1bHOCT1 Ta cneu.iam3aIJ,ll 1 Sl13HaLJa€ThC5I 3aKOHOM, cyn 

. . . . 
YTS0pIO€TbC5I, peopram3osyE:TbC5I 1 JI1KB1n0By€TbC5I 3aKOHOM, npoeKT 5IKOfO SHOCHTb 

no BepxosHo'i PanH YKpa'iH11 flpe3HneHT YKpa'iH11 rricn5I KOHCYJihTauiH 3 BHIIJ:OIO 

pano10 rrpaB0cynn51 (LiacT11H11 nepwa Ta npyra cTaTTi 125); nep)KaBa 3a6e3neI.JyE: 

cpiHaHcyBaHH51 Ta HaJie)l{Hi YMOBI1 nJI5I cpyHKIJ.iOHyBaHH5I cyniB i ni5IJihHOCTi cynniB; y 

,[(ep)l{aBHOMY 6IOn)KeTi y Kpai'HM OKpeMO Bl13HaLial0ThC5I B11naTKI1 Ha YTPI1MaHH5I cy niB 

3 ypaxysaHH5IM rrporro311u.ii1 B11mo'i pan11 npaB0cynn51 ( cTaTT5I 130). 

1 Afoau L1ernepT11!1 nyHKTY 3 Monrnysa.nbHO'i YaCT11H11 PiweHH51 KoHCTHTyuifiHoro Cyny YKpa'iH11 sin 7 TpasH51 
2002 po Ky N2 8-pn/2002 ( cnpasa wono ninsinoMYOCTi aKTis npo np113HaYeHH51 a6o 3BiJJbHeHH51 nocanos11x oci6). 

2 Afoau npyrnti ninnyHKTY 2.1 nyHKTY 2 Mornsysa.nbHO'i 4acrnH11 PiweHH51 KoHcnnyuifiHoro Cyny YKpa'iH11 
sin 8 JJHnH51 2016 po Ky N2 5-pn/2016. 

3 Afoau TpeTiti nyHKTY 2 MOTHsysa.nbHoi' YaCT11H11 PiweHH51 KoHcrnTyuitiHoro Cyny YKpa'iHH sin 18 JJIOTOro 
2020 POKY N2 2-p/2020. 

/!j 
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CTaTTeIO 131 OcHOBHoro 3aKoHy YKpa'iHH rrepe,n:6a"LJ:eHo cpyHKll,ioHyBaHH51 B 
YKpa'iHi Bmu;o'i pa,n:11 rrpaBocy,n:,n:51, BI13Hal.!eHo rrop51,[(0K cpopMyBaHH51 Ta 
rroBHOBa)KeHH51 ll,horo opraHy. BiJJJIOBi,n:Ho ,n:o cTarri 1 3aKoHy YKpa'iHH "ITpo Bmri:y 
pa,n:y rrpaBocy,n:,n:51" Bi,[( 21 rpy,n:H51 2016 poKy N2 1798-VIII 1J,eH opraH ,n:iE: B YKpai'Hi 
,[(JI51 3a6e3rre"LJ:eHH51 He3aJZe:JICHocmi cyooBoi' 6JZaou, i"i cpyHKll,ioHyBaHH51 Ha 3aca,n:ax 
Bi,[(IIOBi,[(aJibHOCTi, rri,[(3BiTHOCTi rrepe,n: cycrriJihCTBOM, cpopMyBaHH51 ,n:o6pol.!eCHOro Ta 
BHCOKorrpocpeciHHOro Koprrycy cy,n:,n:iB, ,[(O,[(ep)KaHH51 HOpM K0HCTI1Ty1J,i'i i 3aKOHiB 

YKpa'im1, a TaKO)K rrpocpeciHHO'i eTHKI1 B ,n:i51JihHOCTi cy,n:,n:iB i rrpoKypopiB. 
2.2. He3aJie)KHiCTh cy,n:oBoi' riJIKI1 BJia,[(I1 HeMO)KJ1I1BO 3a6e3rreY:HTI1 6e3 

KOHCTI1Ty1J,iHHI1X rapaHTiH He3aJie)KHOCTi cy,n:,n:iB (KO)KHOrO OKpeMoro cy,n:,n:i) 51K 

OCHOBHI1X HOCi'iB cy,n:oBoi' BJ1a,[(I1. 
TaK, cTaTTeIO 126 KoHcT11Ty1J,i'i YKpa'iHH rrepe,n:6a"LJ:eHo: He3aJie)KHiCTh i 

He,[(OTOpKaHHiCTh cy,n:,n:i rapaHTYI0ThC5I KoHCTHTyll,iE:IO 3aKOHaMI1 YKpa'iHH 

(Y:aCTHHa rrepwa); BIIJ1I1B Ha cy,n:,n:IO y 6y,n:h-5IKI1H crroci6 3a6opOH51E:TbC51 
( l.!acnrna ,n:pyra ); 6e3 3ro,n:11 B11lll,oi' pa,n:11 rrpaBocy ,[(,[(51 cy ,[(,[(IO He MO)Ke 6yTH 3aTpHMaHo 
a6o YTPHMyBaHO rri,n: BapTOIO l{I1 apernTOM ,[(0 BI1HeCeHH5I o6BHHYBaJibHOrO BHpoKy 
cy ,[(OM, 3a BI1H5ITKOM 3aTpI1MaHH5I cy ,[(,[(i rri,n: l.J:ac a6o Bi,n:pa3y )K rriCJI51 BY:I1HeHH5I 
T51)KKOro a6o oco6J1I1BO T51)KKOro 3J10l.J:I1HY (l.!aCTHHa TpeT5I); cy,n:,n:IO He MO)Ke 6yTI1 

. . . . 
rrpI1T5lrHyTo ,[(0 Bl,[(IIOBl,[(aJibHOCTl 3a yxBaJieHe HI1M cy,n:oBe p1rneHH51, 3a BI1H5ITKOM 

BY:HHeHH51 3JIOl.J:HHY a6o ,n:11c1J,mrniHapHoro rrpocTyrrKy (Y:acTHHa l.!eTBepTa); cyooR 

o6fftMa€ nocaoy 6e3cmpoKo6o ( Y:aCTHHa rr '51Ta ); ,n:ep)KaBa 3a6e3rreY:yE: oco611cTy 
6e3rreKy cy,n:,n:i Ta l.J:JieHiB lioro ciM'i' (l.!aCTHHa BOCbMa). 

qacTHHOIO ,n:pyroIO cTaTTi 130 OcHOBHoro 3aKoHy YKpa'iHH rrepe,n:6aY.eHo, lll,O 
p03Mip BI1Haropo,[(I1 cy,n:,n:i BCTaHOBJ1IO€ThC51 3aKOHOM rrpo cy,n:oycTpiH; Bi,[(IIOBi,[(HO ,[(0 

cTaTTi 130 1 KoHcT11Ty1J,i'i YKpa'iHH ,[(JI51 3ax11cTy rrpocpeciHHHX iHTepeciB cy,n:,n:iB Ta 
BI1pirneHH5I III1TaHh BHyTpilllHhO'i ,n:i51JihHOCTi cy,n:iB Bi,n:rroBi,[(HO ,[(0 3aKOHY ,n:iE: 
cy )],)],lBC hKe caMO Bp51,n:yBaHH51. 

Y Y.aCTHHi rr '51Tili cTaTTi 48 3aKoHy Y Kpa'iHH "IT po cy ,n:oycTpii1 i cTaTyc cy ,n:)],iB" 
Bi)], 2 Y.epBH51 2016 poKy N2 1402-VIII (,n:ani - 3aKoH N2 1402) 3a3Hal.J:eHo, lll,O 
He3aJie)KHiCTh cy,n:,n:i 3a6e3rreY:yE:ThC51: 

1) oco6J1I1BI1M rrop51,[(KOM fioro rrpH3Hal.!eHmr, rrpHT51rHeHH51 ,n:o 
Bi,[(IIOBi,[(aJihHOCTi, 3BiJibHeHH51 Ta rrpHIII1HeHH5I IIOBHOBa)KeHh; 

2) He)],OTOpKaHHiCTIO Ta iMyHiTeTOM cy,n:,n:i; 
3) He3MiHIOBaHiCTI0 cy)],)],i; 
4) rrop51,Il,KOM 3)],iHCHeHH51 rrpaBocy)],,[(51, BI13HaY:eHI1M rrpoll,ecyaJihHI1M 3aKOHOM, 

TaE:MHI11J,eIO yxBaneHH51 cy,n:oBoro p1rneHH5I; 
5) 3a6opOH0I0 BTpyl.!aHH51 y 3,[(iiicHeHH51 rrpaBocy,n:,n:51; 
6) Bi,[(IIOBi,[(aJihHiCTIO 3a HerroBary ,[(O cy,n:y l.J:I1 cy,n:,n:i; 
7) oKpeMHM rrop51,n:KOM cpiHaHcyBaHH51 Ta opraHi3a1J,iHHoro 3a6e3rreY.eHH51 

. . . 
,[(151JlbHOCTl cy,n:rn, ycTaHOBJieHHM 3aKOHOM; 

8) HaJie)KHI1M MaTepiaJihHI1M Ta COll,iaJibHHM 3a6e3IIel.J:eHH5IM cy)],,Il,i; 
9) cpyHKll,ioHyBaHH51M opraHiB cy,n:,n:iBChKOro Bp51,n:yBaHH51 Ta caMOBp51,n:yBaHH5I; 

10) BI13Ha"LJ:eHHMH 3aKOHOM 3aco6aMI1 3a6e3rreqeHH51 oco611cToi· 6e3rreK11 cy,n:,n:i, 
Y:JieHiB lioro ciM''i, Mai1Ha, a TaKO)K iHWHMH 3aco6aMI1 'ix rrpaBOBoro 3ax11cTy; 

I 1) rrpaBoM cy ,n:,n:i Ha Bi,n:cTaBKY. 
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Om:J1Ce, KoHcmumy4iR YKpai'Hu Micmumb cucmeMy npunucie, cnpRMoeaHux Ha 
1a6e1nelfemm He3aJZe:JICHocmi cyooeoi' eJZaou. l{i KOHcmumyiJhtHi npunucu 
ype2yJZboey10mb RK numaHH5l opzaHi1a4ii' cyooeoi' eJZaou e YKpai'Hi, 10KpeMa, 
eu1Halfa10mb npuHi1unu no6yooeu cucmeMu cyooycmpo10, ymeopeHH5l, peopzaHi1ai1ii' 
'-iU JZiKeida4ii' cydie, 2apaHmiit i:X cpiHaHcoeozo 1a6e3ne'-teHH5l, cpyHKlfioHyeaHH5l 
op2aHie, u10 3a6e3ne'-ty10mb He3aJZe:JICHicmb cydoeoi' eJZadu, maK i eu3Ha'-taJOmb 
zapaHmii' He3aJZe:JICHocmi KO:JICHozo oKpeMozo cyddi, ocKiflbKU icHyc 6e3nocepedHiz1 
1e '5l30K Mi:JIC He3aJZe:J1CHicm10 cycJcJie, 3a6opoH010 enJZuey Ha Hux y 6yob-5lKUU cnoci6, 

pea!lbHOJO MO:J1CJZueicm10 caMocmiuHo i 6e3 cmopoHHbOZO emzuey 3oiucH10eamu 
npaeocyoo5l ma He3aJZe:J1CHicm10 cyooeoi' B!laou 8 lfZJZOMY. 

3. 3aKOHOM YKpai"HH ,,ITpo BHeceHH51 3MiH .no KoHCTHTyu:ii" YKpai"mi" (w:o.no 
npasocy ,ll,,ll,51) Bi.n 2 LiepBH51 2016 po Ky N2 140 I-VIII (.nani - 3aKOH N2 1401) 6yno 
BHeceHo cyTTeBi 3MiHH .no po3.niny VIII ,,ITpaB0cy.n.n51" KoHCTHTyu:ii" YKpai"m1, 51KHMH 
cepe.n imnoro 6yno 3MiHeHo rrop51,ll,OK YTBopeHH51, peopraHi3au:ii" Ta niKBi.nau:ii" cy .ny. 

B i.nrroBi.nHo .no rryHKTY 23 1.JaCTHHH rreprnoi" cTaTTi 106 KoHCTHTYU:ii" Y Kpai"HH 
( B pe.naKu:i"i .no BHeceHH51 3MiH 3aKOHOM N2 1401) ITpe3H,[l,eHT y Kpai"HH YTBOpIOBaB 
cy.nH y BCTaHOBJ1eHOMY 3aKOHOM rrop51,ll,Ky. 1laCTHHOI0 neprnoIO CTaTTi 19 
3aKoHy YKpai"HH ,,ITpo cy.noycTpiti i cTaTyc cy.n.niB" Bi.n 7 JJHTIH51 2010 poKy 
N2 2453-VI (s pe.naKu:ii" 3aKoHy YKpai"HH ,,ITpo 3a6e3neLieHH51 npaBa Ha cnpase.nmrnHti 
cy.n" Bi.n 12 J1I0Toro 2015 poKy N2 192-VIII) 6yno rrepe.n6a1.JeHo, w:o cydu 1azaJ1bHol 
10pucdUKZJii'ymeop1010mbcR, y moMy '-lUCJZi W!IRXOM peopzaHi3aiJii; ma JZiKeiooey10mbcfl 
Ilpe3uoeHmOM YKpai'Hu Ha nidcmaei npono3u4ii' J{ep:J1CaeHoi' cyooeoi' adMiHicmpai1ii' 
YKpai'Hu. 

TaKHH ni.nxi.n .no nop51,ll,KY YTBopeHH51, peopraHi3au:ii" Ta niKBi.nau:ii" cy.niB B 
Y Kpa"iHi 6ys KpHTHLIHO ou:iHeHHH iHCTHTyU:i51MH Pa.nH €sporrH. 3oKpeMa, y Cnim,HoMy 
eKcnepTHOMY BHCHOBKY w:o.no rrpoeKTY 3aKoHy YKpa"iHH ,,ITpo cy.noycTpiti i CTaTyc 
cy.n.niB", ni.nroTOBJ1eHOMY BeHeu:iaHCbKOIO KOMicieIO i )],HpeKu:ieIO 3 TexHiLIHOro 

cnispo6iTHHU:TBa reHepaJJbHO"i )],HpeKuj"i 3 npaB J1IO,ll,HHH Ta rrpaBOBHX TIHTaHb Pa.nH 
€Bp0IIH (yxBaneHHH BeHeu:iaHCbKOIO KOMicieIO Ha 82-oMy nneHapHOMY 3aci.naHHi; 
BeHeU:i51, 12-13 6epe3H51 2010 po Ky, CDL-AD(2010)003) 3a3HaLJanoc5I, w:o cy.nH 
MaIOTb YTB0pIOBaTHC5I 3a 3aKOHOM ( aKTOM, rrpHHH5ITHM napnaMeHTOM Kpa"iHH ), 5IKHH 
Bl13HaLiaTHMe i"xHi OCHOBHi CKJ1a,[l,0Bi, cpyHKU:ii", KiJJbKiCTb i T.,ll,. (rryHKT 19 CniJJbHOro 
BHCHOBKy).

4 

Bi.nnoBi,ll,HO, niCJ15I BHeceHH5I y 2016 pou:i 3MiH .no KoHCTHTyu:ii1Hi y Kpa"im1 y 
npou:eci peani3au:u cy.noso"i pecpopMH, 6yno 3MiHeHo nop5I,ll,OK yTsopeHH5I, 
peopraHi3au:ii" Ta niKBi.nau:ii" cy.ny (cy.niB) CHCTeMH cy.noycTpOIO YKpa"iHH. 

TaK, 3ri.nHo 3 qacTHHOIO .npyroIO cTarri 125 KoHCTHTyu:ii" YKpai"HH cy.n 
. . . . 

YTB0pIOE:TbC5I, peopraH130BYE:TbC5I 1 J11KB1,ll,OBYE:TbC5I 3aKOHOM, npoeKT 51Koro BHOCHTb 

.no BepxosHoi· Pa.nH YKpai"HH ITpe3H,ll,eHT YKpa"iHH nicmr KOHCYJ1bTau:ii1 3 BHw:010 
pa.no10 npaBocy.n.n51. 

4 CniJ1bH1111 eKcneprn1111 s11cH0B0K mo.uo npoeKTY 3aKoHy YKpa'iH11 ,,npo cy.uoycTpi11 i crnryc cy.u.uis'· 
ni.uroTOBJ1eH1111 BeHeuiaHCbKOIO KOMicicIO i .D:11peKuic10 3 rexHiYHoro cnispo6irn11urna feHepaJJbHO"i .D:11peKui"i 3 npas 
JIIO.ll11Hl1 Ta npaBOBl1X DI1TaHb Pa.u11 €Bpon11 (yxBaJJeHI111 BeHeuiaHCbKOIO KOMiciclO Ha 82-oMy nJJeHapHOMY 3aci.uaHHi; 
BeHeUi51, 12-13 6epe3H51 2010 poKy, CDL-AD(2010)003) [EJ1eKTpOHH11ti pecypc]. - Pe)KI1M .uoCTyny: 
https://www.venice.coe.int/webforms/documents/?pdf=CD L-AD(20 I 0)003-ukr 
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U:MMM 3MiHaMM rreprnoqeprOBO 6yno IIOCMJieHO opraHi3au:mHy CKJia,n:oBy 
He3aJie)KHOCTi cy,1J,0Bo"i BJia)],M, ocKiJibKM Terrep KoHCTMTy1d5I YKpa"iHM rrepe,1J,6aqaE: 
yqacTb y U:hOMY rrpou:eci He JIMrne Ilpe3MJJ:eHTa YKpa"iHM, a iI BepxoBHoi" Pa,n:M YKpai.HM 
Ta B v1 moi" pa,n:M rrpasocy JJ:JJ:51. 

KpiM Toro, TaKe KOHCTHTyu:iiiHe HOBOBBe,n:eHH5I 6yno cnp5IMOBaHe Ha 
TIOCHJieHH5I rapaHTm He3aJie)KHOCTi cy,n:,n:is, OCKiJihKM rriCJI5I BHeCeHH5I 

3aKOHOM N2 1401 3MiH JJ:O CTaTTi 126 KoHCTMTyu:ii" y Kpa"iHM 3 '5IBMJIMC5I HO Bi rri,n:cTaBH 
JJ:JI5I 3BiJihHeHH5I cy,n:,n:i, 30KpeMa He3ro,n:a Ha rrepeBe,n:eHH5I ,no iHrnoro cy,n:y y pa3i 
niKBi,n:au:ii" qlf peopraHi3au:i"i cy,n:y, B 5IKOMY cy,n:,n:51 o6ii1MaE: rroca,n:y. 

TaKUM l(UHOM, 3 Ha6paHH5{,M l(UHHOCmi 3aKOHOM Ng 1401 ma nic;m 3aKiwteHH5{, 

nepexioHozo nepiooy1 KOHcmumyzJhtHi npunucu u1ooo ymeopeHHfl,, peop2aHi1az1h ma 
JZiKeioaz1h cyoie 6yJZo 3MiHeHO. TaKi 3MZHU 6yJZu cnp5{,M08aHi HQ nocuJZeHH5{, 
He1aJZe:J1CHocmi cyooeoi' eJZaou 1 ypaxyeaHH5l,M Mi:JICHapooHux cmaHoapmie y z1iu crjJepi. 

4.1. 5IK 3a3Haqanoc5I, qacnrnmo ,n:pyrmo CTaTi 125 KoHCTMTyu:ii" YKpa"iHM 
rrepe,n:6aqeHO, mo cy,n: YTBOpl0€TbC5I, peop2aHi1oey€mbCfl, i JiiKBiJJ:OBY€TbC5I 3aKOHOM, 
rrpoeKT 5IKOro BHOCMTh ,no BepxoBHoi" Pa,n:M YKpa"iHM Ilpe3M,n:eHT YKpa"iHH rricn5I 
KOHCYJihTau:iH 3 BMI..LI:OIO pa,n:oIO rrpaBocy,n:,n:51. 

TaKHM LIHHOM, KoHCTHTyu:ieIO YKpa"iHM rrepe,n:6aT.IeHo: 
1) cy,n: MO)Ke 6yTM YTBOpeHO, peopraHi3oBaHO a6o JiiKBi,n:oBaHO BMKJIIOLIHO 

3aKOHOM; 

2) rrpoeKT 3aKOHY rrpo YTBOpeHH5I, peopraHi3au:iIO a6o JiiKBi,n:au:iIO cyny MO)Ke 
BHOCMTHC5I JIMllle Ilpe3MJJ:eHTOM YKpai

0

HM, T06To cy6'E:KTOM 3aKOHOLJ,aBLIOi" iHiu:iaTHBH 
3 U:HX ITHTaHb MO)Ke 6yTM TiJihKH f nasa nep)KaBM; 

3) Ilpe3MLJ,eHT y Kpa"iHH rrepe,n: BHeceHH5IM rrpoeKTY 3aKOHY rrpo YTBopeHH5I, 
peopraHi3au:iIO a6o niKsi,n:au:iIO cy,n:y 106oe '51,1aHuu rrposecTM KOHCYJihTau:ii" 3 BMI..LI:OIO 
pa,n:oIO rrpaBocy,n:,n:51. 

Om:J1Ce, 1a OcHOBHUM 3aKOHOM YKpai'Hu cyo Mo:J1Ce 6ymu ymeopeHo 
(peopzaHi308QHO, JZiKBiOOBQHO) 8UKJZ10l(H0 HQ niocmaei 3QKOHY, npoeKm 5l,K020 
8HOCUmbC5{, 00 BepXOBHOi' Paou YKpai'HU 3Q oco6JZU8010 npoi1eoypo10. Cy6 '€KmOM 
1aK0HoOael(oi' iHi4iamueu 1 z1ux numaHb MO:JICe 6ymu JZuute IIpe1uoeHm YKpai'Hu, 5{,KUU 
eHocumb eiiJnoeioHuu npoeKm Ha po12JZ51,o BepxoeHoi' Paou YKpai'Hu nzcJZ51, 
KOHCYJZbmm1iu 3 BUUj,010 paoo10 npaeocyoo51,6

. 

Ao snposaJJ.)KeHH51 Hosoro anMiHiCTpaT11sHo-Tep1nopia.nbHoro yCTpolO Y1<pai'H11 sinnosinHo 110 3MiH ,rw 
KoHcrnTyuii' Y1<pai'H11 ll.lOno neueHTpa.ni3auii' snan11, a.ne He noswe Hi)!( no 31 rpynH51 2017 po Ky, yrnopeHH51. 
peopraHi3auilO Ta ni1<sinaui10 cynis 3ni11cH10E: npe311neHT Y1<pa'iH11 Ha nincrnsi rn y nop51nKy, ll.lO Sl13HaYeHi 3aKOHOM 
(ninnyHKT 6 nyHKTY 16-1 p03niny XV ,,nepexinHi nono)KeHH51" KoHcrnTyuii' Y1<paiH11). 

6 BinnosinHo no YacrnH11 nepwoi' crnrri 31 3aKoHy N2 1402 y c11cTeMi cynoyCTpolO ni10Tb s11ll.li cneuia.ni3osaHi cy1111 
51K cyn11 nepwo'i Ta anen51UiHHOi' iHCTaHUii' 3 po3rn51ny OKpeMl1X KaTeropiti cnpas. YaCTl1HOIO npyrolO ui(i CTaTTi 3aKOHY 
N2 1402 nepen6aYeHo, w,o s11ll.l11M11 cneuia.ni3osaH11M11 cynaM11 c B11ll.ll1H cyn 3 n11TaHb iHTeneKTyanbHoi' snacHOCTi Ta 
B11w1111 aHrnKopynui11H1111 cyn. 3acan11 opraHi3auii' Ta ni51mHOCTi B11ll.loro aHrnKopynuil1Horo cyny, cneuia.nbHi s11Mor11 
no cy11nis UbOro cyny Ta rapaHTii' 'ix ni51flbHOCTi SCTaHOsneHi 3aKOHOM YKpai'Hl1 ,,npo Bl1ll.ll1l1 aHTl1KOpynuiHHl111 cyn'' 
sin 7 YepsH51 2018 po Ky N2 244 7-VIII. 21 YepsH51 2018 po Ky 6yno np11HH51TO 3aKOH Y 1<pai'H11 ,,npo yrnopeHH51 B11ll.loro 
aHrnKopynuil1Horo cyny" sin 21 YepsH512018 po1<y N2 2470-VIII, 511<1111 ems 3a1<0Honasc1010 nincrnsolO nm1 yrnopeHH51 
UbOro cyny. Cy6'E:KTOM 3aKOHonasYoi' iHiuiaTl1Sl1 ll.lOno crnopeHH51 Bl1ll.l0f0 aHTl1KOpynuil1Horo cyny YKpa'iHl1 6ys 
npe311neHT Y1<pa'iH11. 13 cynposinH11x noKyMeHTis (no51CHIOsa.nbHa 3an11c1<a no npoeKTY 3aKOHY Y1<pa'iH11 ,,npo 
yrnopeHH51 B11ll.loro aHrnKopynuil1Horo cyny" (peecTp. N2 8497 sin 19 YepsH512018 poKy) no npoeKTY 3aKoHy Y1<pai'H11 
,,npo yrnopeHH51 B11w,oro aHrnKopynuil1Horo cyny" (peeCTp. N2 8497 sin 19 YepsH51 2018 po Ky) s11nn11sae, wo 
18 YepsH51 2018 po Ky B11ll.la pana npasocynn51 Ha 3sepHeHH51 npe311neHrn Y1<pai'H11 yxsa.n~rna piweHH51 ni11Tp11MaT11 
npoeKT 3aKoHy Y1<pai'H11 ,,npo yrnopeHH51 B11ll.loro aHT11Kopynui11Horo cyny". Ta1<11M c111HoM, nicn51 3MiH11 penaKui'i 
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4.2. 0CH0BHl1ll 3aKOH YKpa'iHH He MiCTI1Tb ,n:ecpiHiu,i'i IIOH51Tb ,,yTB0peHH5I"' 
. . " . . . " . . ... 

,,peopram3au,rn q11 ,,mKm,n:au,rn Ta He ,n:eTaJI13yc rrop51,n:0K YTBopeHH51, peopraHl3au,n 
Ta JJiKBi,n:au,i"i cy,n:y (cy,n:iB), a mune BCTaH0BJ1IO€ crreu,iaJihHY npou,e,n:ypy BHeceHH51 . . 
npoeKTY Bl)]:ITOBl)]:HOro 3aKoHy. 

BapTo 3a3HR4HTH, mo Ha3Bam TepMiH11 3ycTp11-rnIOThC51 i1 y iHw11x 
KOHCTHTyu,iMHHX ITOJ10)KeHH5IX, y 5IKI1X TaKO)K He ,n:eTaJii3yIOTbC51 IIHTaHH51 YTB0peHH5I, 

peopraHi3au,i'i q11 JJiKBi,n:au,i'i THX q11 iHIIII-IX opraHiB ( rri,n:rrpH€MCTB ), a TaKO)K He . . 
HaBO)]:I1TbC5I Bl13HaqeHH5I Bl)]:IIOB1)]:Hl1X IIOH51Tb. 

3oKpeMa, y KoHcT11Ty1.1,iE:IO YKpa·iHH rrepe,n:6aqeHo, mo Ka6iHeT MiHicTpis 
YKpai·H11 ymeop10c, peopzaHi3oeyc ma JZiKeiooeyc eionoeioHo oo 3aKoHy MiHicmepcmea 

ma imui i1eHmpa!lbHi opzaHU 8UKOHa8l.fOi' 8/laou, ,n:iJ0q11 B Me)KaX KOWTiB, 

nepe,n:6a4eH.l1X Ha YTPl1MaHH51 opraHiB BHKOHasqo'i BJ1a,n:11 (rryHKT 9 1 CTaTTi 116); 
CTaTyc roJJiB, ,n:erryTaTiB i 8UKOHa8l.fUX opzaHie paou ma i'xHi noBH08a:JK:eHH5l, nop5lOOK 
ymeopeHH5l, peopzaHi3a4ii; JZiKeioa4ii' BU3Hal.fa10mbc5l 3aKOHOM (4aCTHHa qeTsepTa 
cTaTTi 141 ); Tep11TopiaJihHi rpoMa,n:11 ce11a, ce1111ma, MicTa 6e3rrocepe,n:HhO a6o 4epe3 
YTBOpeHi Hl1M.l1 opraHl1 Micu,esoro caMOBp51.D:YBaHH51 ynpaBJ15Il0Tb MaHHOM, lll,O € B 

KOMyHaJJbHiH BJ1aCHOCTi; 3aTBep,n:)KyIOTb nporpaMl1 cou,iaJ1bHO-eKOHOMi4HOro Ta 

KYJ1hTypHoro po3Bl1TKY i KOHTpoJJIOIOTh i"x Bl1KOHaHH5I; 3aTsep.z:i:)KyIOTh 6IO,n:)Ken1 
si.z:i:nosi,n:HHX a,n:MlH1CTpaTI1BHO-Tep11TopiaJ1hHl1X O.D:I1Hl1lJ,b i KOHTpOJJIOIOTb "ix 

Bl1KOHaHH5I; BCTaHOBJ1IOl0Tb Micu,esi rro,n:aTKI1 i 360pl1 si.z:i:rrosi,n:HO ,n:o 3aKoHy; 
3a6e3rreqyJ0Th rrpose,n:eHH51 Micu,es11x pecpepeH,n:yMis Ta pea11i3a1.1,iIO i"x pe3yJ1hTaTis; 
ymeop1010mb, peop2aHi3oey10mb ma JZiKeiooey10mb KoMyHaJZbHi nionpucMcmea, 

opraHi3au,i"i j ycTaHOBl1, a TaKO)K 3.D:iHCHIOIOTb KOHTpOJJb 3a "ix ,n:i5IJ1hHiCTIO; BI1piwyIOTb 

iHwi Ill1TaHH51 Micu,esoro 3HaqeHH51, si,n:HeceHi 3aKOHOM .z:i:o i"xHhoi· KOMITeTeHu,i"i 

(4acT11Ha rreprna cTarri 143). 
~eTaJii3aU,i51 U,HX IIHTaHb He € Ta He IIOBl1HHa 6yT11 rrpe,n:MeTOM KOHCTHTyu,iHHO-. ... . . . .. 

rrpasoro peryJ1I0BaHH5I; rr11TaHH51 yTBopeHH51, peopraH13au,11 q11 J11KB1,n:au,11 
speryJ1h0BYIOTbC5I Ha p1BH1 3aKoHy. 

Hanp11KJ1a,n:, 3aKOHOM y Kpai"HH ,,TI po 1.1,eHTpaJibHi opraHH Bl1KOHasqo"i BJ1a,n:11" 
si.z:i: 1 7 6epe3H51 2011 po Ky N2 3166-VI Bl1.3HaqeHo oco611.11socTi yTsopeHH51, 

. ... . . ... . . .. 
peopraHI3aLI,ll Ta J11KB1.D:a1.1,ll MlHlCTepcTB Ta lHlIIHX 1.1,eHTpaJ1bHHX opraHIB Bl1KOHaB40l 

BJ1a,n:H. Bi.z:i:rrosi,n:HO .z:i:o CTaTTi 5 lJ,bOfO 3aKoHy: MiHicTepCTBa Ta iHwi ueHTpaJibHi 
opraHH BHKOHasqoi" s11a.z:i:11 ymeop1010mbc5l, peop2aHi3y10mbc5l ma JZiKeioy10mbc5l 

Ka6iHemoM MiHicmpie YKpai"Hu 3a nooaHH5lM flpeM 'cp-MiHicmpa YKpai'Hu 

(qacT11Ha nepwa); yTsopeHH51, peopraHi3au,i51 Ta 11iKsi.z:i:a1.1,i51 MiHicTepcTsa, iHworo 
1.1,eHTpaJ1bHOro opraHy Bl1KOHasqoi" BJ1a,n:H 3,n:iHCHIOIOTbC51 3 ypaxysaHH5IM 3aB,n:aHb 

Ka6iHeTy MiHicTpis YKpa"iHH, a TaKO)K 3 ypaxysaHH5IM Heo6xi,n:HocTi 3a6e3rreqeHH51 
3,n:ii1cHeHH51 IIOBHOBa)KeHb opraHiB Bl1KOHasqo"i BJ1a,n:I1. i He,n:orrymeHH51 .z:i:y6J1I0BaHH5I 
ITOBHOBa)KeHb (qacTHHa TpeT5I); MiHicTepCTBO, iHWI1ll LI,eHTpaJJbHI1.H opraH Bl1.KOHasqo"i 
s11a,n:I1. ymeop,ocmbC5l iuJZ5lXOM ymeopeHH5l Hoeozo opzaHy eJZaou a6o e pe3yJZbmami 

peopzaHi3aiJii' (3JZumm5l, nooilly, nepemeopeHH5l) o,n:Horo qH KiJJhKOX 1.1,eHTpaJJbHHX 
opraHiB Bl1KOHasqoi" BJ1a,n:H (qacnrna qeTBepTa); MiHiCTepcTBO, iHWHH 1.1,eHTpaJ1bH.l1H 

crnrri 125 KoHCTttTyui'iYKpa'iHtt 3aKOHOM N2 1401 yrnopettH51 Bttll.loro attrnKopynuii:\ttoro cyny YKpaYHtt sin6ynoc51 3a 
HOBOIO, BH3HaLJeHOIO 6e3nocepellHbO B OcHOBHOMY 3aKOHi YKpaYHH npouenypolO. 

M7 
C\_.r._.J 
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opraH BHKOHaBqoi" BJia,n:11 rrpHIII1H5IE:TbC5I llIJ15IXOM peopraHi3au,i"i (3JIHTT5I, rrpI1€.IJ:HaHH5I, 

rr oniny, TI epeTBopeHH5I) a6o niKBi,n:al(i"i ( qacnrna TI' 51Ta). 

4.3. PeopraHi3au,i5I ( cppaHu,. reorganisation - nepeTBopeHH5I, Bi,n: re ... - npecpiKc, 
lll,O 03Haqac IIOHOBJieHH5I a6o I10BTOpeHH5I .n:ii", i organization - BIIOp5InKyBaHH5I, Bi.a 
naT. organum, rpeu. opyavov - iHcTpyMeHT, 3Hap5I.D:.IJ:5I) - rrepeTBopeHH5I a6o 3MiHa 
CTPYKTYPH qH opraHi3au,iiiHoi" cpopMH rri.n:rrpHE:MCTBa, ycTaHOBH, opraHi3auii", 3aKna.z:i:y 
TOlll,o, a TaKO)K rrepe6y,n:0Ba 6y,n:n-5IKo"i cHcTeMH qH cTpyKTYPH yTipaBniHH5I. 3 onrn.z:i:y 
Ha IOpH.IJ:HqHHM 3MiCT i Hacni.IJ:KH peopraHi3au,i5I 03Haqac rrpHI1HHeHH5I .IJ:i5IJibHOCTi 
neBHI1X cy6' E:KTiB TipaBa ( oco6H IOpH,n:HqHo"i, opraHy nep)KaBHO"i BJia.D:H Ta iH.) i 
BHHI1KHeHH5I HOBHX 3 Bi,n:rroBi.IJ:HHM o6c5IrOM rrpaB Ta o60B' 5I3KiB. lll,o.z:i:o IOpH,n:wrno"i 
ocofo1 B Y Kpai"Hi 3aKOHo,n:aBqo BH3HaqeHo rr' 51Tb cpopM peopraHi3au,i"i: rro.n:in, 3JIHTT5I, 
BI1.[(iJieHH5I, rrpHE:,n:HaHH5I i rrepeTBopeHH5I. Y pe3yJibTaTi peopraHi3aui"i BHHHKaIOTb 
HOBi cy6'E:KTH a6o HOBa IOpH,n:HqHa oco6a, lll,O € rrpaBOHaCTYIIHHL(eIO peopraHi3oBaHoi". 
PeopraHi3al(i5I opraHy .z:i:ep)KaBHOl, 30KpeMa BHKOHaBqo"i, BJia.D:H, 5IK npaBHJIO, 

rrpH3BO.IJ:I1Tb .z:i:o tioro niKBi.z:i:aui"i Ta BHHHKHeHH5I HOBOro 3i BCTaHOBJieHH5IM .IJ:H5I Hb0['0 

Bi.z:i:rroBi.D:HOro o6c5Iry cpyHKL(iH i I10BHOBa)KeHb 7. 
Om:J1Ce, peop2a1-ti3a71i5l noB '5l3QHQ i3 neBHUMU cymm€BUMU 3MiHaMU l.[U 

nepemeopeHH5lMU Ha Kutma;zm 3MiHu cmpyKmypu nionpu€Mcmea, ycma1-toeu, 

op2a1-ti3a71ii; icmom1-tuu nepe2Jt5lO noBHOBa:J1CeHb 10puoul.[HOi' oco6u. Pe3yJZbmamoM 

peopzaHi3aiJii; 5lK npaBUJlO, € cmeopeHHJl HOBUX, JtiKBioaiJiJl icHyJOl.f,UX cy6 '€Kmi6. 

4.4. lfacTHHOIO .z:i:pyro10 cTaTTi 81 UHBiJihHoro KO.IJ:eKcy Y Kpai"HH rrepe.z:i:6aqeHo, 
lll,0 IOpH.IJ:HqHi oco6H, 3aJie)KHO Bi.a nop5I.IJ:KY i"x CTBOpeHH5I, nooiflJlJOmbCJl Ha 

10puoul.[HUX oci6 npueam1-to20 npaea ma 10puOUl./,HUX oci6 ny6Jtil.f,H020 npaea. 

lfacTHHOIO TpeTbOIO CTaTTi 81 L(bOrO Ko,n:eKcy BCTaHOBJieHo, lll,O rrop5I.IJ:OK ymeopeHH5l 

ma npaeoeuu cmamyc 10puOUl./,HUX oci6 ny6Jtil./,H020 npaea ecmaHOBJtJOJOmbC5l 

Ko1-tcmumy71i€10 YKpai'Hu ma 3aKOHOM. 

y p03BHTOK TIPHITHCiB qacTHHH .z:i:pyroi" CTaTTi 125 KoHCTHTyu,i"i y Kpa"iHH 
cTaTTeIO 19 3aKoHy N2 1402 yHopMoBaHo rrop5I.IJ:OK YTBopeHH5I i niKBi.z:i:auii" cy.z:i:y. TaK, 
Bi.D:IIOBi.IJ:HO HOpM 3ra.z:i:aHoi" CTaTTi 3aKoHy N2 1402 cy .D: YTB0pIO€TbC5I i JiiKBi.IJ:OBYE:TbC5I 
3aKOHOM (qacTHHa rrepllla); rrpoeKT 3aKOHY rrpo YTBopeHH5I q11 niKBi.n:aui10 cyny 
BHOCHTb no BepxoBHoi" Pa,n:H YKpai"HH ITpe3H,n:eHT YKpai"HH rricn5I KoHcynnTau,iti 3 
BHlll,OIO pa,n:010 rrpaBocy,n:n5I (qacnrna .n:pyra); rri.z:i:cTaBaMH .D:JI5I yTBopeHH5I qH 
niKBi.z:i:auii" cy.n:y € 3MiHa BH3HaqeHoi" UHM 3aKOHOM CHCTeMH cy.n:oycTpOIO, 
Heo6xi.z:i:HiCTb 3a6e3IIeYeHH5I .IJ:OCTYI1HOCTi rrpaBOCY.IJ:.D:5l, OI1TI1Mi3al(ll BH.[(aTKiB 
.z:i:ep)KaBHOro 610.z:i:)KeTy a6o 3MiHa a.n:MiHiCTpaTHBHO-Tep11TopianbH010 ycTpOIO 
( qacTHHa YeTBepTa ); ymeopeHHR cyoy Mo:J1Ce eio6yeamuc5l utfl5lXOM cmeopeHHJl 1-toeo20 

cyoy a6o peopzaHi3a71ii' (3JtUmm5l, noOiJtyj cyoiB (qaCTHHa TI'5ITa). 

OT)Ke, qacTHHOIO rrepllloIO cTaTTi 19 3aKoHy N2 1402 rrepe.n:6aqeHo ymeopeHH5l 

i niKeioai1i10 cy,n:y, y TOM )Ke qac ymeopeHHR cyoy MO)Ke Bi,n:6yBaTHC5I utflRXOM 

cmeopeHHR 1-toeo20 cyoy a6o peopzaHi3alJii' (3nummfl, nooiny) cy.z:i:is. To6To 
peopraHi3aLI,i5I € O.D:HHM i3 crroco6iB YTBOpeHH5I cy.z:i:y, 5IKa MO)Ke si.z:i:6ysaTI1C5I WJ15IXOM 
3JII1TT5I a6o no.n:iny B)Ke icHyJOl.f,UX cy .z:i:iB. 

7 fOpHnHYHa eHUHKJlOneniR : [y 6 T.] / pen. KOJl. fO. C. WeMwyYeHKO (sinn. pen.) [Ta iH.] - K. : YKpa"iHCbKa 
eHUHKJloneniR iM. M. n. Ea)KaHa, 2003. - T. 5 : I1 - C. - C. 292. 

"'' 



8 

PiweHH5I npo YTBopeHH5I (y TOMY q11cni rrpo peopraHi3auiIO) a6o niKBinauiIO 

cy.ny MO)Ke 6yni: yxBaJieHe 3a Ha5IBHOCTi L(JI5I UhOfO rri,n:cTaB, mo Bl13HaqeHi y 

qaCTI1Hi qeTBepTiH CTaTTi 19 3aKOHY N2 1402, a CaMe 3MiHa BI13HaqeHoi" UI1M 3aKOHOM 

CI1CTeMI1 cynoycTpmo, Heo6xinHiCTh 3a6e3neqeHH5I LJ:OCTYITHOCTl rrpaBOCYLJ:LJ:5I, 

OI1TI1Mi3auii' BI1):(aTKiB ,n:ep)KaBHOro 6IO,n:)KeTy a6o 3MIHa a,n:MIH1CTpaTI1BHO

TepI1TOplaJihHOro ycTpOIO. 

Bpax0ByJ0q11 HaBe,n:eHe MO)I{Ha ,n:itiTI1 BI1CHOBKY, mo B acrreKTi qacTI1HI1 npyro'i 

cTaTTi 125 K0HCTI1Tyuii" YKpai·H11 peop2a,-d3a-ifi5l cydy - lfe ymeopeHH5l Ha nidcmaei 

3aKoHy, 6HeceH020 do BepxoeHoi' Padu YKpai'Hu Ilpe3udeHmoM YKpai'Hu nicJZ5l 

KOHCYJZbmaiJiu 3 Buu1010 pado10 npaeocydd5l, Hoeozo cydy utfl5lXOM 3JZumm5l a6o nodifly 

6:J/Ce iCHYlOI./UX cydi6 y 36 '5l3KY 3i 3MiHOlO 6U3Hal./eHoi" 3aKOHOdaecm60M npo 

cydoycmpiu i cmamyc cyddie cucmeMu cydoycmpo10 YKpai°Hu, Heo6xidHicm10 

Ja6e3nel./eHH5l docmynHocmi npaeocydd5l, onmUMi3a71ie10 eudamKie dep:J1CaeH020 

610d:J1Cemy a6o 3MiH010 adMiHicmpamueHo-mepumopiaflbHozo ycmpo10 moi40. 

5. 3ri,n:HO 3 qaCTI1HOIO TpeThOIO CTaTTi 125 KoHCTI1Tyuii' y Kpai'HI1 BepxoBHI1H 

Cyn e Haueui4UM cydoM y cucmeMi cydoycmpo10 YKpai°Hu. Y PiweHHi Bi,n: 18 JIIOToro 

2020 poKy N2 2-p/2020 KoHcT11TyuitiHoro Cy,n:y YKpai'Htt ccpopMyJIIOBaB IOpttnttqHy 

D03l1UiIO, BinrroBiLJ:HO ,n:o 5IKOi' 3a CB0€IO 10pHLJ:I1qHoIO rrpI1pOLJ:OIO HaHBI1ma iHCTaHUi5I 

cynoBoi' riJIKI1 Bnan11 Ma€ 3a6e3neqyBaTH E:LJ:HiCTh Ta cTanicTh cy,n:oBoi' rrpaKTI1Kl1 Bcix 

cynis, 5IKi BX0):(5ITh ,n:o CHCTeMH cy,n:oycTpOIO YKpai'HI1, a moMy ii KOHCmumyifiUHlll/ 

cmamyc no!l5lzae y 6e3nepepeHocmi 3diucHeHHR noeHoea:J1CeHb eid 1./acy npuitHRmmR 

OcH06Ho20 3aKoHy YKpai"Hu8. 

KpiM Toro, y UhOMY )I{ PirneHHi KoHCTHTyuii1HI1H Cy,n: YKpai'HH 3a3Haq11B, w,o 

opraHI1 nep)KaBHOi' BJia,n:11, 3aKpinJieHi B KoHCTI1Tyuii' y Kpai'Hl1, MaIOTh oco6JII1BI1H 

CTaTyc KOHCTI1TyuiiIHHX opraHiB, mo My fliKeidaiJ i5l, 3MiHa HaUMeHyeaHH5l, a maKO:JIC 

nepe2J15ld ix KOHcmumyi1iuHo 6U3Hal./eHux rjJyHKlJiu i noeHoea:J1CeHb y cnoci6, UfO 

icmom,w (doKopiHHO) 3MiHIO€ ix KOHCmumy4ii1Hy npupody, MO:JICJlU6i JlUUte niCfl5l 

6HeceHH5l 3MiH do OcH06Ho20 3aKoHy YKpai"Hu y nop5ldKy, neped6al./eHoMy i1020 

po3difloM XIII,, BHeceHH5l 3MiH do K0Hcmumy4ii' YKpai"Hu " 9. 

Cni,n: 3aHaqHTI1, w,o BepxoBHI1H Cy,n: 5IK Hatis11w,a cy,n:oBa iHcTaHUi5I Ha piBHi 

KoHcT11Tyuii' YKpai'HI1 HanineHI1H rroBHOBa)KeHH5IMI1, 5IKi 6e3rrocepe,n:HhO nos'5I3aHi i3 

3a6e3rreqeHH5IM 6anaHcy snan11 B YKpai'Hi. 

TaK, si,n:rrosi,n:Ho ,n:o CTaTTi 110 0CH0BH0f0 3aKOHY y Kpai'Hl1 HecnpOMO)KHiCTb 

BI1KOHaHH5I Dpe311,n:eHTOM y Kpai'HI1 csoi'x ITOBHOBa)KeHb 3a CTaHOM 3,n:opos' 5I Mae 6yTI1 

scTaHOBJieHa Ha 3aci,n:aHHi BepxosHoi· Pa,n:tt YKpai·H11 i rri,n:TBep,n:)KeHa piweHH5IM, 

npl1HH5ITI1M 6iJihIIliCTIO Bi,n: i"i KOHCTI1TYUiHH0f0 CKJiany Ha rri,n:cTaBi ITI1ChMOB0f0 

rronaHH5I BepxoeHozo Cydy - 3a 3BepHeHH5IM BepxoBHoi' Pan11 Y Kpai'HI1, i Me,n:11qHoro 

BI1CHOBKy. 

3a qaCTI1HOIO IIlOCTOIO CTaTTi 111 KoHCTHTyuii' Y Kpai'HI1 piweHH5I npo ycyHeHH5I 

Ope311,n:eHTa YKpai'H11 3 nocTa s nop5I,n:Ky iMniqMeHTY np11i1MaE:ThC5I BepxosHoIO 

Pano IO y Kpa'iHI1 He Me Hill 5IK TpbOMa qeTBepTI1Ml1 si,n: "ii KOHCTI1Tyuii1Horo CKJia,n:y 

nicJI5I nepeBipKI1 crrpas11 K0HcT11TyuitiHI1M Cy,n:oM Y Kpai'HI1 i 0Tp11MaHH5I i1oro 

8 CTepwe peYeHH51 a63aue .upyroro rryttKTY 7 MonrnysaJibHO'i yacnrnVt PiweHH51 KottcrnTyuii1Horo Cyny YKpaYHVt 
sin 18 mornro 2020 poKy .N2 2-p/2020. 

9 A63au npyrni1 rryHKTY 4 MornsysaJibHOY yacrnHVt PiweHH51 KottcrnTyuii1ttoro Cyny YKpa'ittVt sin 18 mornro 
2020 poKy .N2 2-p/2020. 



9 

BHCHOBKY I.UO)lO .n:o.n:ep)l(aHH51 KOHCTHTyu:iHHOl rrpou.e.n:ypH p03CJii)lyBaHH51 i p03fJ15I)lY 

crrpaBH rrpo iMrriqMeHT Ta ompUM,a7-iH5l BUCHOBKY BepxoBH020 Cyoy npo me, UfO oi5lHH5l, 

8 JlKUX 38UHYBQl./y€mbC5l Jlpe3UOeHm YKpQiiiU, MiCm5lmb 03HQKU Oep.JICQBHOi' 3pQOU Q60 
iHUL020 3/lOl./UHY. 

To6To ITOBHOBa)l(eHH51 BepXOBHOro Cy.n:y He o6Me)l(yIOTbC5I JIHWe ITHTaHH5IMH, 
rroB' 5I3aHHMI1 i3 3)liHcHeHH51M cy.n:oqHHCTBa, u.eii KOHCTHTYU.iHHHH opraH .n:ep)l(aBHOi' 

BJia)lH OcHOBHHM 3aKOHOM YKpai'HH Ha)liJieHHH 6iJiblll lllHpOKOIO KOMITeTeHu.ieIO. 
BepxoBHHH Cy.n: 3a)li5IHHH B KOHCTHTyu.iiittoMy Mexatti3Mi ycytteHH5I ITpe3H)leHTa 
YKpa'iHH 3 ITOCTa B rrop51.ll:KY iMrriqMeHTY, )lOCTpOKOBOro rrpHI1I1HeHH5I ITOBHOBa)l(eHb 

f JiaBH .n:ep)l(aBH 3a CTaHOM 3)l0pOB '51, Ha)liJieHHH rrpaBOM 3BepTaTHC5I )lO 

KoHCTHTyU.iHHOfO Cy.n:y YKpai'HH l.UO)lO KOHCTHTyU.iHHOCTi 3aKOHiB Ta iHWHX 

rrpaBOBHX aKTiB BepxoBHo'i Pa.n:11 YKpa'iHH, aKTiB ITpe3H)leHTa YKpai'HH, aKTiB 
Ka6iHeTy MiHicTpiB YKpai'HH, rrpaBOBHX aKTiB BepxoBHoi' Pa.n:11 ABTOHOMHo'f 
Pecrry6niKH KpHM, y pa3i Heo6xi.n:HocTi ocpiu.iiittoro TJiyMaqeHH51 KoHCTHTYU.ii' 
YKpa'iHH Tor.uo. A TOMY KOHCTHTyU.iHHo-rrpaBoBe rrpH3HaqeHH51 BepxoBHoro Cy.n:y 
ITOJI51rae He JIHllle B :fioro CTaTyci HaHBHI.UOro cy.n:y y CHCTeMi cy.n:oycTpoIO YKpa'iHH, a 

H 5IK iHCTHTyu.ii', 51Ka E: eJieMeHTOM CHCTeMH CTpHMyBaHb i rrpOTHBar pi3HHX riJIOK 

BJia)lH B y Kpa'iHH. 
Bi.n:TaK, MexaHi3M YTBopeHH51, peopratti3au.ii' i JiiKBi.n:au.ii' cy.n:y, BH3HaqeHHM 

YaCTHHOIO .n:pyroIO CTaTTi 125 KottcTHTYU.ii' YKpai'HH, 3 orJI51.ll:Y Ha icTOTHiCTb 3MiH, 
5IKHMH cyrrpoBO.ll:)l(YIOThC5I u.i rrpou.ec11, e He3aCTOCOBHHH .n:o BepxoBHoro Cy .n:y, a 
rrepe.n:6aY:eHHH )lJ15I cy.n:iB HH)l(qHX iHCTaHu.iH. 

3 02JZ5lOY HQ 3Q3HQl./eHe, HQ HQULY oyMKY, noJZo:JK:eHHR l./QcmuHu opy2oi' 
cmammi 125 K0Hcmumy4ii' YKpQi'Hu UfOOo nopROKy ymeopeHHR, peop2aHi1az,jii' ma 
JZiKeioai1ii' cyoy He MO:JK:e 6ymu 3QCmocoeaHe 00 BepX06H020 Cyoy 5lK op2aHy 
oep:JK:aBHoi' eJZaou, RKuu MQ€ KOHcmumyi1iuHuu cmQmyc. IlumaHHJl peop2aHi1ai1ii' 
(!ZiKeioai1ii) BepxOBH020 Cyoy MO:JK:ymb 6ymu 6UKJZJOl./HO npeO.'vlemoM 
KOHcmumyi1zuHo-npQeoeo20 pe2yJZ10eaHHR. 

6. 5IK 3a3HaqaJIOC51, 110JIO)l(eHH51 qacTHHH .n:pyroi' CTaTTi 125 
KoHCTHTYU.ii' YKpai'HH r.uo.n:o rrop51.ll:KY YTBopeHH5I, peopraHi3au.i'i Ta niKBi.n:au.i'i cy.n:y He 
MO)l(e 6yTH 3acTocoBaHe .n:o BepxoBHoro Cy.n:y 3 orJI5I.ll:Y Ha tl:oro cTaTyc 
KoHcnnyu.iiiHoro opraHy. 

6.1. 3 Ha6paHH5IM Y:I1HHOCTi 3aKOHOM YKpai'HI1 ,,ITpo BHeCeHH5I 3MiH )lO 3aKOHY 
YKpa'iHM ,,ITpo cy.n:oycTpitt i cTaTyc cy.n:.n:iB" Ta ,Ue5IKI1X 3aKoHiB YKpa'iHM r.uo.n:o 
.n:i51JihHOCTi oprattiB cy.n:.n:iBChKoro Bp5I)lyBaHH51" Bi)l 16 )l(OBTH51 2019 poKy N2 193-IX 
(.n:aJii - 3aKOH N2 193) 6yJio BHeceHo 3MiHH .n:o 3aKoHy N2 1402 Ta 3aKoHy YKpa'iHH 
,,ITpo B11r.uy pa.n:y rrpaBocy.n:.n:51" Bi)l 21 rpy)lH51 2016 poKy N2 1798-VIII. 

KiJihKicTh cy.n:.n:iB y cy.n:i BH3Haqae ~ep)l(aBHa cy.n:oBa a.n:MitticTpau.i51 YKpai.HH 3a 
ITOf0)l)l(eHH51M 3 BHI.UOIO pa)lOIO rrpaBOCY)l.ll:51 3 ypaxyBaHH51M cy.n:oBoro HaBaHTa)l(eHH5I 

Ta B Me)l(ax BM)laTKiB, BI13HaqeHMX y ~ep)l(aBHOMY 6IO)l)l(eTi YKpa'iHM Ha yTpI1MaHH5I 
cy.n:is Ta OITJiaTy rrpau.i cy.n:.n:iB (Y:aCTMHa lllOCTa CTaTTi 19 3aKOHY N2 1402). Bi.n:rroBi)lHO 
)lO Y:aCTHHH CbOMoi' u.ie'i CTaTTi 3aKOHY N2 1402 MaKCHMaJihHa KiJibKiCTb cy )l)liB 

BepXOBHOrO Cy.n:y BCTaHOBJIIOE:TbC5I I.l.MM 3aKOHOM. 

qaCTHHOIO rrepwoIO CTaTTi 37 3aKOHY N2 1402 y 'ii rrepBttHHiH pe,UaKu,ii' 6yJio 
BCTaHOBJieHo, r.uo )lO CKJia.n:y BepXOBHOro Cy.n:y BXO)l5ITb cy.n:.n:i y KiJihKOCTi He 6iJZbute 
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dBOXCOm. 3aKOHOM N2 193 IIOJIO)KeHH51 qaCTl1Hl1 rreprnoi' CTaTTi 3 7 3aKOHY N2 1402 
6y;m 3MiHeHi, y 3B'513KY 3 q11M MaKcHMam>Ha KiJibKicn> cy.n:.n:iB BepxoBHoro Cy.n:y 6yna 
3MeHrneHa B,z::i:Biqi, TaKHM q11HoM, MaKCHMaJihHa KiJihKicTh cy.n:.n:iB BepxoBHoro Cy,z::i:y 
Ha L~eH qac CTaHOBl1Th CTO cy.z::i:,z::i:iB. 

6.2. Po3,z::i:iJioM II ,,Dp11KiHueBi Ta rrepexi,z::i:Hi noJIO)KeHH5I" 3aKoHy N2 193 
rrepe,z::i:6aIIeHo: KiJihKiCTh rroca,z::i: y KO)KHOMY 3 Kacauii1Hl1X cy,z::i:iB y CKJia,z::i:i BepxoBHOf'O 
Cy,z::i:y Bl13HaqaeTbC51 3 ypaxyBaHH5IM Bl1MOr UhOf'O 3aKOHY mo.n:o rraJiaT, 5IKi 

060B' 5I3KOBo CTBopIOIOThC5I y Kacauii1HoMy cy,z::i:i, rrop5I.D:KY cpopMyBaHH5I BeJ111Koi' 

ITaJ1an1 BepxoBHoro Cy.n:y Ta 3 ypaxyBaHH5IM iHrn11x Bl13HaqeH11x 3aKOHOM Bl1Mor 
(rryHKT 4 ); B11ma KBaJiicpiKaQiHHa KOMici5I cy,z::i:,z::i:iB YKpai'Hl1 rrpOT5If'OM )];BOX MiC5IUiB 3 
.D:H5I cpopMyBaHH5I iI HOBoro CKJia,z::i:y rrpOBO)];l1Th Bi,z::i:6ip cy.z::i:,z::i:iB .n:o Kacauii1Hl1X cy,z::i:iB y 
CKna.n:i BepXOBHOro Cy.z::i:y i3 4l1CJia cy.z::i:,z::i:iB Bi,z::i:rroBi.D:HI1X Kacauii1Hl1X cy,z::i:iB 
BepxoBHOro Cy,z::i:y 3a KpI1Tepi5IMl1 rrpocpeciHHoi' KOMITeTeHTHOCTi, eTI1Kl1 Ta 
,z::i:o6poqecHocTi (rryHKT 5); cy,z::i:,z::i:i KacaQittHHX cy,z::i:iB y CKJia,z::i:i BepxoBHoro Cy.n:y 
rrpo,z::i:OB)KYJOTh 3,z::i:ii1cHIOBaTI1 rrpaBocy,z::i:.z::i:5.1 y Me)KaX IIOBHOBa)KeHb, BI13Ha4eH!1X 

rrpouecyaJihHl1M 3aKOHOM, ,z::i:o MOMeHTY rrpl1HH5ITT5I Bi,z::i:rroBi,z::i:Horo pirneHH5I B11mmo 
pa,z::i:mo rrpaBocy,z::i:,z::i:5I; ocTaHHiM ,z::i:HeM po60T11 cy.n:.n:i KacauiHHoro cy.n:y y cKJia,z::i:i 
BepxoBHoro Cy,z::i:y, 5IKI1H He rrpoi1rn0B rrpoue.n:ypy Bi,z::i:6opy, rrepe,z::i:6aIIeHy rryHKTOM 5 
UhOro po3,z::i:iny, e ,z::i:aTa, 3a3HaqeHa y pirneHHi B11moi· pa.n:11 rrpaBocy.z::i:.z::i:5.1 (rryHKT 6); 
Cy,z::i:.z::i:i BepxoBHoro Cy,z::i:y, 5IKi He rrpoi1rnJ111 rrpoue.z::i:ypy Bi,z::i:6opy, rrepe,z::i:6aIIeHy 
nyHKTOM 5 UhOf'O po3,z::i:iJiy, MO)KYTb 6yTI1 nepeBe,z::i:eHi .n:o Bi,z::i:rroBi.D:Hl1X arreJI5IUiHHI1X 
cy,z::i:iB 3 ypaxyBaHH5IM peHTI1Hry, ccpopMOBaHoro 3a pe3yJihTaTaMI1 Bi,z::i:6opy (rryHKT 7). 

To6mo, 3aKOHOM N9 193 He nepeiJ6al{eHO 3MiHU cmpyKmypu l{U nOBH08a:JICeHb 

BepxoBH020 CyiJy (Y BepxoBHOMY CyiJi npodoB:J1Cy10mb di5lmu: Be.nuKa Ila.nama 

BepxoBH020 CyiJy, Kacai1if:muu adMiHicmpamuBHUU cyiJ, Kacaz1iuHui1 2ocnodapcbKUU 

cyiJ, KacaiJiitHUU KpUM iHa.n bHUU cyiJ, KacalJiUHui, iJUBi.n bHutt cyiJ, He nepeiJ6al{eHo 3M i1-1 

y l{acmuHi noBHOBa:JICeHb, y moMy 1.Juc.ni npoiJecya.nbHux), nepeiJ6a1.JeHo JZUute 

3MeHuteHH5l 1.Juce.nbHocmi cyiJiJiB tfb020 CyiJy. 

6.3. 51K Bl1ITJII1Bae i3 cyrrpoBi.D:Hl1X ,z::i:oKyMeHTiB .n:o rrpoeKTY 3aKOHY Y Kpa"iHl1 
,,TI po BHeCeHH5I 3MiH .n:o ,z::i:e5IKI1X 3aKOHiB Y Kpai'Hl1 mo.n:o ,z::i:i5IJihHOCTi opraHiB 
cy,z::i:,z::i:iBChKOro Bp5I,z::i:yBaHH5I" (peecTp. N2 I008 Bi,z::i: 29 ceprrH5I 2019 poKy), Ha MOMeHT 
BHeceHH5I uei1: rrpoeKT f'OJ10BHI1M 411HOM 6yB crrp5IMOBaHI1H Ha KOMITJieKCHe 
BperymoBaHH5I mnaHh opraHi3auii' ,z::i:i5IJibHOCTi B11moi' KBaJiicpiKaUiHHoi· KOMicii' cy.z::i:,z::i:iB 
YKpai'H11 i B11moi' pa,z::i:11 rrpaBocy,z::i:,z::i:5! 10

• Y ,z::i:o,z::i:aH11x .n:o 3aKOHorrpoeKTY MaTepiaJiax He 
3a3HaIIaJIOC5I rrpo YTBopeHH5I, peopraHi3auiIO q11 JiiKBi,z::i:auiIO 6y,z::i:h-5IKOrO cy,z::i:y Cl1CTeM11 
cy,z::i:oycTpoIO YKpai'H11. 

OT)Ke, cy6'eKT 3aKoHo,z::i:aBqoi' iHiQiaT11B11 - Ilpe311,z::i:eHT YKpai'H11 - rri.n: qac 
BHeceHH51 rrpoeKTY 3aKoHy YKpai'H11 ,,Ilpo BHeceHH5I 3MiH .n:o ,z::i:e5IKI1X 3aKoHiB YKpai'HI1 
mo.n:o ,z::i:i51nhHOCTi opraHiB cy.z::i:,z::i:iBcbKOro Bp5I.D:yBaHH5I" (peecTp. N2 1008 Bi.n: 29 ceprrm1 
2019 po Ky) He MaB Ha MeTi YTBOplOBaTH, peopraHi3oByBaTI1 4!1 JiiKBi,z::i:oByBaTl1 cy)], 
( cy ,z::i:11) c11cTeMI1 cy .n:oycTpo10 Y Kpai'HH, 30KpeMa BepxoBHHH Cy ,z::i:. 

10 no51CHf0BaJlbHa 3an11cKa .ao npoeKTy 3aKOHY YKpa"iHH ,,npo BHeCeHH51 3MiH .ao .ae51Kl1X 3aKOHiB YKpa'i°HH wo.ao 
.Ui51JlbHOCTi opraHiB cy.a.aiBCbKOro Bp51.UyBaHH51" (peE:CTp. N2 1008 Bi.a 29 cepnH51 2019 poKy) [EneKTpOHHl1M pecypc]. -
Pe)KHM .aoCTyny: http://w I .c 1.rada.gov.ua/pls/zweb2/webproc4_ I ?pf35 l I =66251 
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TaKHH Bl1CHOBOK KOpecrroH,n:yeTbC5I 3 rrpou:e,n:ypmo BHeceHH5I Tipe311,n:eHTOM 

YKpa1HI1 Bi,n:rroBi,n:Horo 3aKoHorrpoeKTy. TaK, rrpoeKT 3aKoHy YKpa1H11 ,J1po BHeceHH51 
3MiH ,n:o ,n:e5IKI1X 3aKOHiB YKpai

0

HI1 w:o,n:o ,n:i51JibHOCTi opraHiB cy,n:,n:iBCbKOro 
sp5I,n:ysaHH51" (peecTp. N~ I 008 si,n: 29 ceprrH51 2019 poKy) 6ys BHeceHHH Ha po3rJI51,n: 
BepxoBHoi· Pa,n:11 YKpa1H11 Tipe311,n:eHTOM YKpa1HI1 6e3 rrorrepe,n:Hix KOHCYJibTauii1 3 
B11w:0IO pa,n:oIO rrpaBocy,n:,n:51. 

Om:J1Ce, 3aKOH M 19 3 20Jl06HUM 1-lUHOM cnp5l.M06QHUU HQ yooCKOHaJZeHH5l 

opzaHi3fflfii" oi5l!lbHOCmi BUUfOi' K6allirpiKa71iuHoi' KOMicii" cyooiB YKpai'HU i Buu1oi'paou 

npaeocyoo5l, 3MeHULeHH5l Kl!lbKOcmi cyooie Bepxoeozo Cyoy, flKe cmaJZOCfl nicllfl 
Ha6paHH5l ttUHHOCmi ]aKOHOM M 193, He€ peopzaHi3ffl,JiCJO Z,Jb020 Cyoy. 

TaKuit eucHoeoK 3YMOBJZJOCmbc5l mUM, UfO: no-nepwe, y cynpoeioHux 

ooKyMeHmax oo npoeKmy 3aKoHy YKpai'Hu ,, llpo BHeceHHR 3MiH oo oeRKux 3aKoHiB 

YKpai'HU UfOOO oi5l!lbHOCmi opzaHi6 cyooiBcbKOZO 6p5loyeaHH5l" (peccmp. M 1008 eio 

29 cepnH5l 2019 poKy) He UUl!ZOC5l npo peopzaHi3aiJiJO BepX06H020 Cyoy; no-opyze, 

6yJZo eiocymHC o6rpyHmyeaHH5l niocmae O!l5l peopzaHi3ai1ii' HQU6UUJ020 cyoy y cucmeMi 

cyooycmpo10 YKpai'Hu; no-mpemc, 3aKoHonpoeKm 6yJZo BHeceHo Ha po3ZJZ5lo 

nap!ZaMeHmy 3Q 36UttaitHOJO npo71eoypo10, mo6mo 6e3 nonepeoHiX KOHCYJZbmfflfiU 3 

Buu1010 paooJO npaeocyoo5l 5lK i1e 6yJZo 30iucHeHO, Hanpwuzao, y npoiwci cmeopeHHfl 

Bui4020 aHmuKopyn71iuH020 cyoy; no-ttemeepme, nicJZR Ha6paHHJl ttUHHocmi 

3aKOHOM M 193 He 6yJZo 3MiHeHo cmpyKmypu ttu noeHoea:J1CeHb BepxoeHozo Cyoy. 

Ili.ucyM0By10qH HaBe,UeHe, MOmHa .uiiiTu TaKUX BUCHOBKiB: 
- 3 MeTOIO IlOCHJieHHSI He3aJiemHOCTi cy.uoso'i BJia.uu 3 ypaxysaHHSIM 

MimHapO.UHHX CTaH.uapTiB y u:iii ccpepi 3aKOHOM YKpa'iHU ,,Ilpo BHeceHHSI 3MiH .uo 
KoHcTnTyu:ii' YKpa'ittu" (rn.o.uo npasocy.u.uH) si.u 2 qepBHSI 2016 poKy .M! 1401-VIII 
6yJio 3MiHeHO nopSl,UOK YTBOpeHHSI, peopraHi3au:i'i Ta JiiKBi.uau:ii' cy.uis; 

HOBUH MexaHiJM, 3aKpinJieHuii y qacTHHi .upyriii CTaTTi 125 
KoHcTuryu:i'i YKpa'iHu, nepe.u6aqac yTsopeHHH, peopraHiJau:iw Ta JiiKsi.uau:iw 
cy.uis 3aKOHOM; cy6'cKTOM 3aKOHO,UaBqo'i iHiu:iaTUBU 3 u:ux nuTaHb Mome 6yTu 
Ilpe3u,UeHT YKpa'iHu, HKuii BHOCHTh npoeKT si.unosi.uHoro JaKoHy Ha po3rJIH.U 
BepxoBHo'i Pa.uu YKpa'iHu nicJISI KOHCYJihTau:iii 3 Burn.ow pa.uow npasocy.u.uH; 

B acneKTi qacTHHH .upyro'i cTaTTi 125 KoHcTuryu:i'i YKpa'iHu 

peopraHi3au:iH cy.uy- u:e YTBOpeHHSI Ha ni,UCTaBi 3aKOHY, BHeceHoro .uo BepXOBHO'i 
Pa.uu YKpa'iHu IIpe3u,UeHTOM YKpa'iHH nicJISI KOHCYJihTau:iii 3 BuI.IJ;oIO pa.uow 
npasocy.u.UH, Hosoro cy.uy llIJISIXOM 3JIHTTSI a6o no.uiJiy sme icHywqux cy.uis y 
3B'S13KY 3j 3MiHOIO BU3HaqeHo'i 3aKOHO,UaBCTBOM npo cy.uoycTpiii i CTaTyc cy.u.uiB 
CHCTeMU cy.uoycTpOIO YKpai'HH, Heo6xi.uHiCTIO 3a6e3neqeHHSI ,UOCTYilHOCTi 
npaBOCY.U.UH, OOTUMi3au:icIO BH,UaTKiB .uepmaBHoro 6w.umeTy a6o 3MiHOIO 
a.uMiHicTpaTHBHO-TepuTopiaJihHOro ycTpow; 

- KOHCTHTYU:iiiHuii MexaHiJM yTsopettHH, peopraHi3au:i'i i JiiKsi.uau:i'i cy.uy, 
nepe.u6aqeHuii qacTHHOIO .upyrow cTaTTi 125 KoHCTHTyu:i'i YKpa'iHu He Mome 
6yTu 3acTocoBaHuii .uo BepxoBHOro Cy.uy HK opraHy .uepmaBHo'i BJia.uu, HKHii Mac 

KOHCTHTyu:iiiHHH CTaTyc, 3 orJIH.UY Ha icTOTHicTb 3MiH, SIKHMH cynposo.umyIOTbCSI 

u:1 npou:ecu; 
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nepe,l1;6aqette 3aKOHOM .N'!! 193 CKOpoqeHHH KiJJhKiCHOro CKJJ3JJ:Y 
Bepxosttoro CyJJ:y He Mome BBamaTHCH peopratthauioo Uhoro CyJJ:y. 

B.o. KepiBHHKa IlpaBOBOro .uerrapTaMeHT M.O. rPMQEHKO 

B11K0Haseub: 
1aCTynH11K 1asinysaYa sinniny 
fOP11Lll14HOro aHani1y KOHCTHTyUiHHHX 
nonaHb Ta KOHCT11Tyuii1HI1X 3BepHeHb 

KOHTpOJlb: 
1acTynHJ1K KepiBHMKa YnpasniHH~ 
onpaL(fOBaHH~ KOHCTl1TYUiHH11X nonaHb 
Ta KOHCT11Tyuii1HI1X 3BepHeHb - 3asinysaY 

sinniny fOPl1Ll114HOro aHani3y KOHCTMTyuiHHMX 
nonaHb Ta KOHCTMTyUiHHl1X 3BepHeHb 

\

T.J. J!KiMeUb (T. 14-63) 

 . 

O.B. norpe6H~K (T. I 0-79) 




