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1. Introduction 

------

1. By letter of 4 October 2019. the Chair of the Monitoring Committee of the • 1 ·o,10Ba M01-frrop1rnro130ro KOMiTe1-y l lapjrnMCHTCbKo"i· AcaM611ei" Pa.zu-1 
Parliamentary Assembly of the Council of Europe. Sir Roger Gale, requested · CBpom-1 Cep PomKep reifo y n11c1i Bi;.1, 4 )KOBTH51 2019 po Ky BHCJIOBHB 
an opinion of the Venice Commission on the amendments to the legal 1c1011oramrn npo 11a;LaHH51 BHCHOBKY Be1-1e1.1,ii1cbKOJO KOM1c1c1D u.1,o;.1,0 
framework in Ukraine governing the Supreme Court and judicial self.- BHeceHH51 3MiH )lO 1-0p11JJ.11q1JO"i" 6a3H YKpa"i·1rn. UlO pernaMewryc JJ.i5!JibHicTb 
governing bodies. The request focuses on then dra11 Law no. 1008 "on BepxoBHoro Cyny Ta opraHiB cy;miBCbKOro Bp51JJ,yBamrn. Y KJionoTaHHi 
amendments to certain Laws oflJkraine regarding activities of the bodies of ocHOBHa yBara np11.ui:rnE:TbC51 npoExry 3aKoHy YKpafrn1 N2 1008 ,,llpo 
judicial governance'', which was adopted by the Rada on 16 October 2019 as BHeceHH51 3MiH no J.le5!KHX 1aK0HiB Y Kpa"i·I-11-1 mono ni5!IIbHOCTi opraHiB 
Law No. 193-IX (CDL-REF(2019)039). This Law amends several key points cyJJ.niBcbKOro Bp5!JJ,yBaHH5l", npHHH5lTOro BepxoBHOIO Pano ID YKpa"i.HH 
of the Law ··on the Judiciary and the Status of.Judges .. of2016 (hereinafter 16 )KOBTH5l 2019 pm<y 51K 3aKoH N2 193-IX (CDL-REF (2019) 039). r~e11 
··usr) and of the Law ··on the High Council of Justice" of 2017 3aKoH BHOCHTb -~Mi1-rn JW p51JJ:Y Kn1-0qoB11x nonmKCHb 3aKoHy YKpa"i"I-111 .Jipo 
(hereinafter ··U-ICJ"). cy;:i,oyCTpitl. Ta craryc cynniB" 2016 poKy (J.1,ani - 3aK011 N2 1402) rn 3aKoHy 

~ 
~~;';,~ YKpa1H11 ,,llpo B11u:i:y paJJ,y npaBocyJJ.JJ,51" 2017 poKy (.1.1,a.ni - 3aKOH N2 1798). 

nu. Mr Holm0yvik. Mr Reissner. Ms Suchocka and Mr Tuori acted · 2. llaH EwaHy. nai-1 XonMBeHK, naH Petl.rnep. nai1i Cyxo1.1,bKa Ta naH Tyopi 
as rappo1tcurs for this opinion. BHCTYTiaJIH )lOIIOBi;.1,a'-lai\11-1 UbOfO BHCHOBKy. 
3. On 11-12 November 2019. a delegation of the Commission composed of 3. )],eneraui5l KoMici"i y crrnani naHa EwaHy, naHa Pei1:CHepa, naHi CyxoubKOl 
Mr E~anu. Mr Reissner, Ms Suchocka and Mr Tuori. accompanied by Mr Ta naHa Tyopi y cynpoBoni narrn MapKeprn Ta naHa .IJ:1oppa i3 CeKpernpiaTy 
M_arkert and Mr ~ilrr from the ~ecre\ari~t visite,d Kyiv and had_ meetings 11-12 n11crnria;.1,a 2019 po~! BinBiJJ,ana K111~ Ta np?Bena 1ycTpi'-li 3 I 

with representatives of the Constltut10nal ( ourL the Parliamentary npe;.1,cTaBHHKaM11 KoHCTMTYUIHHoro Cyny YKparn11. KoM1TeTOM BepxoBHo"i 
Committee on Legal Policies. Members of Parliament from the majority and PaJ.J,H YKpai.HH ·3 nHTaHb npaB0Bo1 noniTHKH. HapomrnMH nerryrnrnMH 
opposition. the Supreme Court of Ukraine, the Minister of Justice, the 6inhwocTi Ta ono·rnui1, BepxoBHHM CynoM YKpa"i·1rn, MiHic1poM IDcrnui"i·, 
Commission for Judicial Reform under the President of Ukraine. the KoMiciE:1-0 3 mna11b cyJ.J,oBo"i· pe<popMH rrptt llpe311J1,e11rnBi YKpa·iH.H. ,
(former) I iigh Qualification Commission of Judges. the Bar Association. , (KOJll-lWHbOK)) B11wo1-0 KBaniqliKauittHOID KOMiciE'ID cy,QniB. AcouiauiE'J-O 
international organisations and the diplomatic community, as well as with aJ.J,BOKaTiB, Mi)rrnapoJ.J,HHMH opraHi3aUi5IMH, n11rn10MaTWII-IHM 
civil society. The Commission is grateful to the Council of Europe Office in cniBTOBapMCTBOl\1. a rnKmK 3 rpoManCKiCTID. KoMici5l B;1,wrna ocpicy PaJJ,H 
Kyiv for the excellent organisation of this visit. On 2 December 2019, the €BponH B K11rni 1a qynoBy opraHi3aUiID uwro Bi3ttTy. Yp5!J.J, YKpa·i,m 

~nmcnt or Ukraine sent comments on the draft opinion. 2 rpyJJ,H5l 2019 po Ky HaJJ.icnaB KOMeHrnpi no nporKTy BHCHOBKY 

1 

4. This opinion was drafted on the basis of comments by the rapporteurs and 4. LI,etl. Bl1CHOBOK 1po6neHo Ha nincrnBi KOMe1-napiB JlOITOBinaqiB Ta 3a 
I the re~ul:s or the vis)t. to Kyiv. Following its discussion in the ~ub- I pe3yn~1.arnM11_ Bi·rnTy no Kttrna. I1ic~.51 tl.oro o6rn!opemrn 5 rpyJ.J,H5l 2019 
I Comm1ss1on on the Jud1c1ary on 5 December 2019 and an exchange of views , po Ky I h;LKOMJTCTOM -~ n11TaHb cyJlOBOI BJiaJ.J,H -ra 00M1Hy ,QYMKaMH 3 naHoM 
! with Mr han Lishchyna, Deputy Minister of JustiCL· of Ukraine. Agent of lBa1-10M Jlim11Ho1-0. 1ac1yrn-rnKOM MiniCTpa 1ocrnui1 YKpa"iJ-n-1. 
II Ukraine hc!'ore the European Court of Human Rights. it was adopted by the YrroBHOBmKe1mM y cnpaBax CBponetl.cboro cyJJ,y 3 11paB n1-0n111-111, tl.oro 6yno I 

I 

Venice c_ 'om mission at its 121 st Plenary Session ( Venice. 6-7 December rrpMttH5ITO BeHenitl.cbKOID K0Micic10 Ha Ti 121-My 1L1e1-1apH0My 1aci;.1,amii 
_ 2019). _ __ _ (BeHeUi5!, 6-7 rpy}J,H5l 2019 po Ky). 

:.:,.,,.;·' 

.~~·~~ 
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[ II. 3aKoH .Md 93::-IX _______________ _ W.Law No. 193-IX 
\A. Scope .. 
: 5. The new Law No. 

~ Cpepa JacTocyBaHHH _ -~-------' 
193-IX introduces major changes in three main areas j 5. HoBHH 3aKOH N~ 193-JX BHOCHTh cyrrrni 1Mi1m J(O TpbOX ocHOBHHX ccj)ep 

~~'.~_"_'_'_'_':'_'.:~~:::._--~~--..'.:'_'~:' . - "'I'~',, .... ~ .. , .... ~~ ........... ,...._::__:._:_·_~_:___:__:__-~-· 

j a) new rules on the structure and role of High Council of Judges a) HOB11x HopM11 lll,OJ(O CTpyKTyp11 rn poni B11moi' pa;J,11 npasocyw.J.5! 
I (hereinafter '·HCJ") and on the composition and status of High Qualification (;.lani - BPD) rn cK~1aJJ,y Ta crnTycy 8111u.oi' KBanicj)iKaQittHoi' KOMicii' cy;::i,,1::i,is 
i Commission of Judges (hereinafter "HQCJ"), (J(ani - BKKC), r~;1 rules on reducing the number of judges of the Supreme Court and 6) HOpM IJJ,OJJ,O CKOpo11eHH5l KiJlbKOCTi cyJJ,J(iB BepXOBHOro CyJJ,y Ta 

) rules on disciplinary measures. .. B) HOpM npo )J,11CQimniHapHi '3aXO)J,H. 
: 6. The first version of draft Law No 1008, which was adopted as Law No. 6. Depwa peJJ,aKu,i5! npocKTy 3aKoHy }fo 1008, 5lKHH 6yB np11l-iH5lTHH 5lK 3aKoH 
I 

I 193-lX also included provisions extending the scope of the Law on N~ 193-IX, rnKmK Micrnna nonmKemrn. mo now11p10I0Tb ccpepy JJ,i"J 3aKoHy / I • 

··Purification of Government'" (lustration) to persons who, in the period from y KpaIHH JI po 01.Jl1!ll,eHH51 BJJaJJ,I,{' (moCTpaIJ,iIO) Ha oci6, 5!Ki B nepioJ( '3 21 
21 November 2013 to 19 May 2019. held positions of Head of the High n11crnnaJJ,a 2013 po Ky JJ,o 19 TpaBH5! 2019 poKy o6ii1MaJrn noca.u11 ronos11 

1 
Qualification Commission of Judges or Head of Judicial Administration of B11moi' KBanitjliKaQittHoi· KOMicii" cy;uJ.iB a6o roJIOBH CyJJ.cmoi' aJlMiHiCTpau,ii. 
Ukraine and their deputies··. This provision was removed during the adoption YKpai'HH Ta "ix ·3acTymrnKis". L{e noJJO)I<CHH5l 6yno cKacoBaHo niJJ. 11ac 
procedure of Law No. 193-IX. np0IJ,eJJ,yp11 np11ttH5!TT5! 3aKoHy N~ J 93-JX. ~ 
7. Lustration must be limited to dealing with the legacy of totalitarian 7. J1IOCTpaIJ,i5l Ma( o6Me)KyBaTHC5! 6op0Tb60IO 1i crra)l,lll,HHOIO TOTclJliTapHHX I 
regimes and cannot be used to remove unwelcome officials of a previous pe)KHMiB i He M())Ke Bl1KOp!1CTOByBaTHC5I )],J151 Bi)l.CTOpoHeHH51 He6a)I<armx I 

government after a democratic change of government. In view of the strict 1.JHHOBHHKIB nonepeJJ,Hboro YP51J_~y fIICJl51 JJ,eMOKpaTHqHoi" 3MII-ll1 YP5!JJ.y. 
standards for lustration, 1 the Venice Commission warmly welcomes that 3BmI<aIOY:l1 Ha cysopi HOpMH JlIOCTpauii", BeHeQiHCbKa KOMici51 I!J.HpO BiTac 3 
these provisions were removed from the draft law.2 THM, lll,O Qi I10Jl())l(eHH51 6yn11 BHKJlIOY:eHi '3 3aKOHOI1pOE:KTy. 

I 

8. Before entering into the substance of the amendments, this opinion will 8. Depe)l. THM, 5l]{ nepettrn )J,0 po·.mrnny cyri nonpaBOK, QeH BHCHOBOK 6y;:t,e I 

refer to the legislative procedure in the adoption of Law No. 193-IX. cTocyBaTHC5! 3aK0HOJJ.aB11oi· npoQe;J,ypH yxsaneHH51 3aKoHy N~ 193-lX. / 
B. Legislative process B. 3aKOHO)].aBIJHH npou,ec I 

9. Reforms of fundamental state institutions, such as the judiciary, should be 9. Pe¢opM11 ocHOBHHX JJ.ep)KaBHHX iHCTHTyTiB. y ToMy 1111cni, 51K cyJJ,osa I 
undertaken only following proper analysis of the current situation and the c11cTeMa, cJiiJJ. np0BOJJ.11T11 JJHllle nicJrn Hane)KHoro aHani1y noToLJHoi· c11TyaQii. ; 
possible impact of new legislation that show the necessity of the proposed Ta M())l(JlHBOro Bl1JIHBY HOBOJ'O ·3aKOHOJ(aBCTBa, lll,O CBl)l.LJHTb npo 1 

changes. They should he adopted following consultation of the main Heo6xi)l.HiCTb 3aJJp0110ll0BaJmx 3Mil-l. Bmrn MaIOTb 6yTH npHHH51Ti niCJJ51 
stakeholders on the basis or the principles of transparency and inclusiveness KOI-lCYJJbTaU.iH '3 OCHOBHl1Ml1 ·3a1J,1KaBJieHHMl1 CTopoHaMH Ha 11impyn:1i 
and their input should -~_<:__~"_S.~ntial in preparing balanced and efficient np11Hmmis rrp03opoCTi rn y'-laCTi ·3auiKaBJ1eH11x cy6' E:KTiB 1, i i·x y11acn, Mac 

I CJJOBHHK Longman 1nyMa 1B1Tb aHrniHCbKe CJlOBO ,,inclusive" HK TaKe, llJO BKJll{)YaC ,,LUHpoKy pi3HOMaHiTl~iCTb rnonei1". 0T)Ke. iHKJll{)3HBHa noniTHKa Mac MaKCHMaJlbHO 
spaxosysaTH iHTepern scix rp0Ma;rn11 YKpa·iHH. An inclusive group or organization tries to include many different types of people and treat them all fairly and equally. Inclusive institute -
iHCTHTYT (snan11). sinKpHTHH (!lJrn Bcix YJleHiB cyniJJbCTBa) (noc11naHHH Ha Bl13Ha 11eHHil 3 MipHJJa npaBOBJla}llli!). 

',~ 
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iJ~gislation in these fields.3 While Parliament can of course not be bound by 6yn1 BmKJIHBOIO .u:rn rri.uroTOBKH 36a11attc0Bmwro Ta ecper<111BHoro 
1 comments from these stakeholders. it should seriously consider the merits of 3aKoHoJJ,aBcTBa B u11x ccpepax. Xo1.ia IIapnaMeHT, ·mrPrnHHO. MO)Ke He 

the arguments presented. For a major reform to be successful. it is not , n1nr1anarn o6on·513KoBicrb KOMettrnpiB 1u1x ·rnuiKaBne1111x CTopi11. BiH MmKe 
sufficient to "do it right" in substance. The procedure of adoption is as : cepH03HO pmrnm-1yr11 C)Th rrpaBoB11x ouiHoK BlIKJJaJ-leH11x apryMc1niB. lll,06 
important as the substance. A proper consultation of all stakeholders is I ocHOBHa pecpopMa 6yJia ycrriIIIHOIO, 1-1e;~ocTaTHhO ,,3po611r11 uc npaBHJihHo" 
essential to make a reform credible and to ensure that it is acceptable even to I no cyTi. Tipoue.uypa rrpIIHH51TT51 c TaKOJO )K BmKJIHBOJO, 51K i 3MiCT. ,Qm1 roro. 
those who oppose it. so that it can survive changes of government over time. I wo6 rrpoBecrn pecpopMy, 51Ka 3arnyrnByc 1-1a JJ,OBipy, i 3a6e3rre1.u:n11 i"i 

[ npttHH51THicTh HaBiTh TIIMJI, XTO B11CTyr1ac nponr ttei", llJ151 Toro, wo6 Bo1-rn 
I Morna nepe~1~11T11 :MiHJI ~ YP511li npoT51roM neBHOro I.Jacy, Heo6xiJJ,Hi HaJie)KHi 
1 

KOI1cym;raru1 3 yc1Ma 1au1KarrneH11M11 cTopoHaMH. 
1 10. The delegation of the Venice Commission learned that key stakeholdc;·s TTo. )Jp1eraui51 BeHeuittcbKoi· Ko.v1icii. ;frrna1rnc51, wo KJIJOI.JoBi ·3auiKaBJieHi 
I in the Judiciary. such as the Supreme Court, the High Judicial Council. the crnpo1-111 cyJJ,oBoi· c11cTeM11, rnKi 51K BepxoBHHH Cyn, B11wa paJJ,a npaBocy;_ui,51 , 

I
. High Qualification Com1:1issio:1 or ~he Bar, complained that they were not Brrn_1,a KBaniq)i1rnui111-rn KOMici_~ a?o a.uBo_Karypa, rrocKap)KJ1J11IC51, Ill,O 3 HJIMH 

consulted in the preparation o1 draft Law no. 1008 and the comments that 1-1e rrp0Bon11n11c51 Ko1-1cynbTY1J,1J 111;1 I.Jae I1l)lf'OTOBKJI rrpoeKry 3aKoHy N~ l 008. 
I they made at their own initiative once the draft Law became available, were a 3ayBmKeHH51, 51Ki BOHII 3po611n11 3a B:rncHOIO iHiuiar11Bo10. KOJllI rrpot:KT i 
1 not discussed in detail during the parliamentary proceedings. Before 3aKoHy crnB JJ,oCTyrrHHM, 1-1e 6yn11 )leTanbHO o6roBopeHi niJ_J, yac 

1 

I 
adopting wide-ranging legislation on the Judiciary. a thorough analysis4 of napnaMeHTChK11x rrpo11,e.uyp. f1epeJ_J, np11111-151TT51M urnpoK0MaIII-ra61-1oro 

. the possible effects of the legislation is required. Earlier reforms of the 3aKOI-IO)laBcrna WOJJ,o cynoBoi" c11c1eM11 BJIMaraE:TbC51 peTeITbHI1H ai-1w1i·3 
judiciary in Ukraine had not been finalised and the effects of these reforms MO)KJ11IB11x HacninKiB 3aKOHOAaBcrna. Pai,iwe npoBeneHi pecpopM11 cyJ_J,oBoi" 
could not yet be seen in practice. CIICTeMJI B YKpai"Hi He 6yrr11 3aBeprneHi, a HacninK11 u11x pecpopM we 1-1e 

M())KHa no6aYJ1TI1 Ha n_2aKTHUi. 
11. The delegation of the Venice Commission did not learn about 11. ,[leneraui51 BeHeuii1cbKoi" KOMicii" He mp11Mana iHcpopMauii" npo BJIKJllOI.JHi 
exceptional circumstances that v,ould justify a fast track legislative process. o6crnBI1H11, 51Ki Morn11 6 B11rrpaBnaT11 rnBJIJlKHtt 3aK0HoJJ,aB1.m11 rrpouec. Bna.ua, 
The authorities, but also NGOs. argued that the composition of the new a TaKO)K Heyp51J_J,OBi opra1-1i3auii" crnepmKyBanI1, wo CKJiaJ_J, HoBorn 
Supreme Court had been flawed as in 44 cases the negative opinion of the Bepxom-mro Cyny 6yB x116H11M, ocKiJ1hK11 y 44 B11rraJJ,Kax HeraTHBHa 2lYMKa 
Public. In_tegrity Council had . been overruled by _the High Qualification '.a,IIJI rpoMaACbKoi" JJ,06po1.feCHoc~i 6yna BiJ_J,XI1J1eHa ~KKC. OnHaK ·3ri;JH0 ·3 I 
Com1111ss1on. However, accordmg to the procedure 111 place, the HQCJ was 1rny10I.Jo10 rrpoqenypo10, BKKC He 6yJ1a 3060B 51'3aI-Ja JJ,0Tp11MyBaTI1c5r 1 

not bound to follow the recommendations of the PIC and was empowered to pcKoMeHJJ,atiiH Pa,IItt rpoMa,IIChKoi· JI06po~1ec1rncTi i 6yna ynoBHOBmKeHa I 
overrule these recommendations with a qualified majority. _ _ . CKacyBaTJI ui peKoMeHJ_J,auii" KBaniqJiKoBai-1010 6inhrnicTJO. I 

! 12. The preparation and adoption of draft Law no. 1008 has to be see-11--;;;s-:-12. lli,IIroTOBKa rn rrp1111H51TT5111pocKTY 3aK~-HY N~ 1008 Mat: pmrn51narnc51 5IK 
I part of a wider legislative programme of the newly elected President of' 1.iacn11-1a 6iJ1bw w11p0Koi· nporpaM11 1aK01-m;1aBYo·i J_J,i51JlbHOCTi 1-10Boo6pa1-mrn 
I Ukraine, who submitted more than 100 draft laws in a single day. It is f1pe3JIJJ,eHTa YKpai"1-111, 51Kl1tt 3a on11H JJ.eHb nonaB noHa,II 100 3aKoHorrpornTiB. 
I inevitable that in such a vast legislative programme some draft laws contain J-la11eB1-10, wo B Me)Kax TaKoi" Marnrn6Hoi" rrporpaM11 3aK01-1onaBI.foi" JJ,i51JlbHOcTi 
i oversights or inconsistences. The Venice Commission welcomes that the ;lC51Ki 3aK0HonpornT11 MicT11J111 ynyweHH51 YH 1-1ey3ro)l)KeHocTi. BeHe11,iHCbKa 

u>--~ 
f ' 
~ 
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I autho1~iti~s see1~; :1~ady to consider furthe_r amendments a1:d-~l;rifications to Ko~1c151 BJTaE',, mo opra~-rn BJiaJJ,11, ,.IJ:a€TbC51, roTOBJ pmnrnHyni 110.2-LaJibilll 
I the cx1stmg prov1s1ons as part of ncv, draft laws that arc be111g prepared. ~MIHH_ Ta ~03 51CHCHl!51 1cHyK)1-rnx no11o)KCHb 51K Yacnrny HOB!1X 11pocKTiB 

~aKOHIB, 51Kl I'0TY10rbC5!. i 

~ C. Stabi~ity_ o_f th(_'. kgal frame~oi:k_~(thc judi~ial syste~-=---~ . --: c~- Cra6iJihHiCTb IOPIWJJ':!ll?Y 6a:rn CYAOBOY CHCTCMu__ -~_ -~~j 
· 13. The Judicial system of Ukra111e has been subject to numerous reforms rn · J _,. TlpoT51fOM oCTaHHJX poKJB, cy.IJ:oBa c11cTeMa Y KpaiJ--111 3a3Hana '-ll1CJ1em-rnx I 

I recent years, for which the many Ven ice Commission opinions5 and Council pe(j)OpM, npo mo cBi;:i,YaTh p51Jl BMCHOBKiB BeHeu:iaHCbKoi· KoMicii" rn I' 

of Europe reports provide evidence. The principle of stability and ,1,onoBi.IJ:eti Pa.IJ:11 CBporrn. Opm1u.11n crn6iJJbHOcTi Ta y3rom1<eHocTi 3aKoHy 51K 

consistency of law, as a core element of the rule of law, requires stability in CTIH1)KHeBoro eJJeMer-na BepxoBeHcrna npaBa, BMMarac crn6iJJbHOCTi cy.IJ:oBo·i 
the judicial systcm.6 In its recent opinion on Romania. the Venice rncTeM11. Y CBOeMy ocTaHHbOMY BMCHOBKY UJ.O.IJ:O PyMyHii. BeHeu.iticbKa 
Commission stated that: "The Venice ( 'ommission recllll., that. according to Ko,1ici51 ·3a3HaYI1JJa, IHO: ,,BeHeHiticbKa KOMici5! 11ara.IJ:yc, mo Bi.IJ:TIOBi;mo i'lO 
the Rule of Lm1· C 'hecklist. clarity. predictability, consistency and coherency ! Mip11a1a npaBOBJJa.IJ:;l51 YiTKiCTb. nepe;i6a1.r1-1icTb, 110CJ1i.IJ:oB1-1icTh rn 
of the legislative fi'amework, as 11·e// as the stability of the legislation, are y-m_1mKeHiCTb 3aKOHO.IJ:aB'-IOi° 6a311, a TaKmK crn6iJILHiCTb 3aKOHO.IJ:ancrna c 
major concerns fcJr Cll1)i legal order hosed 011 the principles (~f the rule of J"OJJOBH11Ml1 1Ip06JJeMaMl1 ;'J,JJ51 6y.IJ:b-51KOro npaBOBOJ"O Il0p5!)],Ky, 3aCHOBaHOJ'O 
law. "7 There is a clear connection between the stability of the judicial 1-1a npv111u11rrax nepxoBeHcrna npana". lCHyc YiTKMH ·m'5I30K Mi)I< cTa6iJJu1icno 
system and its independence. Trust in the judiciary can grow only in the cy;wnoi" c11cTeM11 Ta fr He3ane)K11iCT10. )],onipa .IJ:O cy.IJ:in,rnu.rna MO)l<e 1pocran1 
framework of a stable system. While judicial reforms in Ukraine have been ! Jil1IJie B paMKax crn6iJJbHO°i rncTeM11. XoYa cy;J.oBi pecpopM11 B YKpai.Hi 
considered necessary in order to increase public confidence in the judicial 1

1 BBmI<aIOTbC5I 1-1eo6xi.IJ:HI1M11 wrn ni.IJ:B11u1,emrn .IJ:OBip11 rpoMa)],CbKOcTi ;10 
system, persistent institutional instability where reforms follow changes in : cyJlOBoi" c11cTeM11, Tp11Ba11a iHcrnTyu:iti1-1a Hecrn6iJJb1-1icTb, KOJJH pecjJOpM11 
political power may also be harmful for the public trust in the judiciary as an i CJ1i;iy10Tb 3a 3MiHaMM noJJiT11Y1--10·i B;la.IJ:11, rnKmK MO)l<C 6yrn uJKi)],JJMB010 ;J,J151 
independent and impartial institution.8 i JlOBip11 rpoMa.IJ:CbKOCTi .IJ:O cy.IJ:imrnu:rna 51K .IJ:O 1-1e3ane)KHoi" Ta 6e3CTopoH1-1bo·1 

I • • •• 

! IHCTliTYU:11. 
14. The principle of stability and consistency of laws is essential for the 14. llp11Hu:1111 crn6iJJbHOcTi rn noCJ1iJJ.OBHOCTi np11rr11cin aKTiB npana Mac 
foreseeability of laws for individuals, including judges and others serving in i Ba)KJil1Be 3HaYeHH51 wrn nepe)],6a1.111ocTi JaKoHiB 1':lal51 oci6, BKJlIOYaIOYM cy)],;liB 
the affected institutions. Frequent changes in the rules concerning judicial ; Ta i1-1w11x c11y)K60B1J.iB, 5IKi npaLJ.K)IOTb B TaKMX ycrnHoBax, 5IKMX cTocyBai111c51 
institutions and appointments can lead to various interpretations, including ! 3aKOHO)],aBYi ,Mi1-rn. lJacTi ,Mi1-111 HOpM ll(O)J,o cy;_:i:on11x ycrnHoB rn 

I 

even alleging malafide intentions for these changes. · 11p113IiaYCHH5I, MmKyTb npl13Becrn no pi31-111x rnyMaYeHb, BKJJIOYaIOYM HaBiTb 
TBep)],)l{eHH5I npo malafide2 HaMip11 LJ.MX 3MiH. : 

15. Ukraine has undergone profound judicial reforms in recent years,9 and , 15. B YKpai"iri npornroM ocrn1-rnix poKiB npoi1wJJ11 nrn6oKi cy.IJ:oBi pecpopMiZl 
the implementation of some of them is still unfinished. The reform of the , a BnponamKeHH51 Jle5IKI1X 3 n11x IIlC He 3aKiw1e1-10. PecpopMyBaHH5I npouecy i 
process of the selection of judges and the new composition of the Supreme I Rin6opy cy~TJ,JJiB i HOB11ti CKJJa.IJ: BepxoBI-:Ioro cy}lY YKpa·1mi, 5IKMH TIO'-IaB CBOIO \ 
Court of Ukraine, which began its work in January 2018, has been a marked: po6oTy B ciYHi 2018 poKy, noMirno noJ1inurn;rn rncTcMy, IIlO icHyBaJJa )lO i 
improvement over the syste1~1_ -~hat existed befr)re. ln this situation, i llhOro. Y uii1 CM'ryau.ii" Heo6xi.IJ:HO 110.IJ:arn nepeKOHJJMBi o6rpyHTyBaHH51 wrn I 

2 He3aKOHHi Ta yM11cHi 

°' \~~ 
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1--~onvincing j~stifications have to be presented for yet another reform. The we onHici" pecpopMH. Ilo51CHJOBaJibHa 1au11cKa rn nm1cHemrn. 1-ia;.1,aHi )J,ej]erauii. 
I explanatory note and the explanations provided to the delegation of the BcHeuittCbKo·i KOMici"i, ue niJ-rrnep!1,11Jrn 1__1,ic"i 11eo6xifl,HOCTi . 
. Venice Commission do not live up to this requirement. 
c- 6. A stable and forese~ahle judicial system is also considered by investors 16. lirnecrnp11 rnKmK 1rnm1rn1on,, wo cra6irn,JJa i nepe.[!,6aYHa C)')l,OBa rnCTeMa 
I as very important for the economy and to attract foreign investment.] 0 Mar AY)Ke Bm1rn11Be :mat.JeHH51 JJ,Jrn eK01-10MiK11 i J.J,Jrn 3aJiyI.JeHH51 iHo3eMHHX 
• iHBeCTHUitt. 
i . - ' ---L! 11. Reform of the HCJ and the HQCJ Ill. Pe o Ma BPil Ta BKKC 
I A. Relationship between HJC and HQCJ / complexity of the bodies of I A. BJafM03B'moK MiJK BPil Ta BKKC / CKJia.uHiCTh opraHiB 
I judicial governance . cy.u.uiBChKoro BpS1;1_yBaHHS1 
· 17. All bodies entrusted vvith the relevant competences of judicial I 17. Yci opraH11. HaJJ,ineHi Bi)],nOBiJJ,HHMH noBHOBmKeHH51Ml1 cyw::i.iBChKOro i 

governance must he established and function in conformity with the I Bp51Jl.yBaHH51. MatOTb 6yT11 crnopeHi Ta cjJyHK1..1,im1y1rnT11 Bi;1,n0Biw10 no )1i1otrnx ! 

applicable international standards for judicial councils. In numerous Mi)KHapO.[!,HHX crnHJJ.apTiB /J.Jrn cy,TJ.)],iBCbKHX pa)1,. BeHeuittchKa KOMici51 y I 
opinions. the Venice Commission insisted that the system of judicial i.rncs1eHHHX Bl1CHOBKax nanon51rana Ha To My. u..1,0 c11cTeMa cy)],)],iBcbKOro j 

, governance should be coherent and recommended simplifying the structure Bp51.[!,yBaHJ-151 Mac 6yrn y3ro.z..1)KeH010 ra peKoMeH;..1,ysaJia cnpocTHTH CTpyKTypy i 
1 

of the organs of judicial administration in Ukraine, 11 notably as concerns the opraHiB cy)],)],iBcbKOro anMiHicTpyBaHH51 B YKpai.Hi. 30KpeMa. c1oc0B1-1o i 
I parallel existence of the HCJ. which is a constitutional body, and the HQCJ. napaJieJ11,1rnro iCHyBaHH51 BPil, 51Ka c KOHCT11Ty1..1,ittHJ1M opraHOM, rn BKKC, i 
i which has its basis in the law only.12 The HQCJ is a historical relict from a 51Ka Mac CBoc ni.[!,rpyHT51 n11we B 3aKoHi. BKCC - ue icrnpHI.JHHH peniKT Toro I 

: time when. due to constitutional restrictions, the HCJ was deemed difficult to qacy. KOJ111 Yepe-3 KOHCTHTyuifi.Hi o6Me)KeHH51 pecjJOpMyBa1-11-151 BPTI BBa)KajJOC51 ! 

I reform. CKJiaJJ.HHM. i 

1

18. A ~u?~tanti~l part of
0

the Law No. 19~-IX is devot~d to the regulati_m_1 of 18. 31-1aI.J1-1a_ t.Jac-:111-1a 3~Kotty N2 193-IX np11CB51Ye1-1a p~:~JllOBaHHJO ni51~bHocTi I 

1 

the act1v1t1es of the HQCJ (amended A111cles 92-98 of the Law on Judiciary BKKC (3M11-1e1-11 CTaTTI 92-98 3aK01-1y npo cy)],oyCTp111 1 cTaTyc cy)],)],IB). 51Ki. i 
l and Status of Judges), which notably introduce a new procedure for the 10KpeMa. ·3anp0Ba)l)KYJ0Tb HOBHH nop51.[!,0K cpopMyBa1-11-151 BKKC. 3aKoJJ I 

! formation of the HQC.l. Law No. 193-IX brings the HQC.l closer to the HC.J N2 193-IX 1ia6Jm)J(ac BKKC ;...1.0 BPII w1rnxoM 11im10p51.[!,KyBaHH5! neprnoi". j 

i by subordinating the former to the latter. Article 94.1 LJSJ states that the CrnTT51 94.1 3aK01-1y N2 1402 nepe)..1,6at.Jac, wo ;J.O CKJ1any BKKC BXOJ_l,51Tb i 
I HQCJ will consist of 12 members appointed for four years by the HCJ hased ).J.BaHa)],U51Tb i.rnrniB, 51Ki 11p1131-1aI.Ja1{HbC51 BHWOI{) paJlOJD npaBocy)],Jl51 -3a I 

I on the outcome of competitive selection. This somewhat clarifies the pe3yJ1bTaTaM11 KOHKypcy CTpOKOM Ha i10T11p11 po1rn. IJ,e neBHHM I.JHHOM j 

I position of the HQCJ in relation to the HCJ and is to he_ welcomed. p01°51CHK)(~]l0'3111J,i10 BKKC WO)lO BPIL i Ti cni;:i. Biran1. i 
19. The HQCJ is defined in Article 92( 1) of the Lmv on the Judiciary and 19. BKKC s1111iai.1cuo y crnTTi 92 (1) 3aK01-1y npo cy;..1,oycrpitt i cTa-ryc cyJJ,JJ,iB i 
Status of Judges (LJSJ) as .. a public collegial body of judicial governance 51K .,.[!,ep)KaBHHM rnneriaJibHHH oprn11 cyw..1,iBCbKoro Bp51.[!,yBaHH5!, 51KHH 1-1a i 
that operates on a permanent basis in the justice system of Ukraine ... It noCTitt11ii1 oc110Bi ;de y CHCTeMi npaimcy)],)],51 YKpai·1111". 5yno 6 Kparn,e, 51K611 / 
would he preferable if this Article would already clearly define the position U51 cTaTT51 B)KC lJiTKo BH31IaI.JaJia cra110BJ1ille HQCJ crncoBHO BPT1, 30KpeMa. i 
of the HQCJ in relation to the II.JC. notably that it is subordinated to the wo BOHa ni)],nop51;J.KOBaHa BPTI. I 

HCJ. 
20. Imrne9ia1ely with the entry into force of Law No. 193-IX on 7 Novernher 20. Bi;..1,pa·3y _!_!i~1rn Ha6paHH51M i.rnH1-1ocTi 3aKOHOM N2 193-IX 7 n11crn11ana , 

\ ... ~~· .... _ 

C\ 
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9. all members of the HQCJ were dismissed. This interrupted all on- i 2019 poKy Bci 4JleHH BKKC 6y;rn 3BiJ1bHeHi 3 noca.u11. I~e 11pmrnHHJ10 Bci 
going assessment activities. R 7 l 9E6SQ 1 especially the urgent assessment of i 3axo;111 ·3 oni1110BaHH5I. 51Ki Tp1ma.i111. oco61rnso HeBiJ-1,K;1a;me m.1,iHIOBaHH51 

. judges of the first and second instances. This interruption will prolong the 
I 

cy;1,.uiB nep1110·1 i ,,-.1,pyro·1 iHcra11nil'1. I le np11n11HeHH51 ,6i:1h1UJ1Tb npo6neMH 
problems of access to courts in these instances whose work is directly [ 111,0.uo ;1,0CTyny )lO cy;.1,iB llH:\ i1-1c1a1mi11. '-IJ151 po6ma 6emocepemn,o 
relevant for citizens. ·-----+[_c_·1_·o_c_,,y_r_1_h_c_51_1-"·p_o_M---'a1--'Q_a_H_. ------·-----------------~ 

i ~ 1. Law No._ 193-IX introduces two new commis,sions - the Selec_tion Board 121. 3aKOH N'.! 193-I~ 3anp0Ba)J)Kyc ;_i,~i _11osi KOMici"i - KOHKypcHy K?MiciIO JlJI51 
i for the appomtment of the members of the HQCJ and the Integnty and the npH31-Ja4eHH5l 'IJJeHrn BKKC Ta KoM1c110 3 m1TaH1, ;.1,06po11ecHocn rn eTHKH. 
' Ethics Commission. A central task of the Selection Board for the 1 OcHOBHHM 3asnam-151M KOHKypn10i· KOMicii" n1151 npH3Ha4eHH51 1111ettis BKKC r 

ap1~ointment ~f the mem~ers of the H_QCJ ,is to 1~e-~om~ose the HQ~ J. The I nepeK0Mrn1e1n:ysatt1-151 BKKC. OcHOBHHM_ 3asnamrn:-1 KoMicii. 3 mnaHb 
mam task of the Integrity and Ethics C omm1ss1on 1s to supervise the ; ;.1,06p0Yecnocr1 ra eTHKH f 1-1arJ151Jl 3a nosewHKOIO 4,lCHlB BPfI 1a BKKC. 

, behaviour of the members of both I-IC.T and the_!JQC'L_ _ i 
------;---

22. Both the Selection Board for the appointment of the members of the 22. I KOHKyprna KOMici51 n1151 11pH:nia11eHH51 '-IJ1eHiB BKKC. i KoMici51 3 nmaHb 
HQCJ and the Integrity and Ethics Commission are conceived to have a Jl,o6potJecJ-Iocri rn eTHKH noBHHHi Marn 3Mimam111 Mi)Kllapomrn11 (1p11 4JleHH) 
mixed international (three members)/ national (three members) composition. /1-1au,io1-1aJ1bHI1M (TpH 1111eH11) CKJJa.U. )],oTpHMJK)'-IHCb B)lanoi" MOJle;1i 
Following the successful model of the anti-corruption law,13 such a a1-1111Kopy111.1,ii11-rnro 3aKoHy, TaKHH CKJJa):l, cnpH5lC mmipi rpoMaJJ,ChKocri Ta i 

composition fosters the trust of the public and may help in overcoming any 

I 

MO)l<e JlOilOMOITH y nononaHHi 6y;.1,b-51KHX 11po6neM rnp11opa111si3My. 
problems of corporatism. 
D r~~~~~: .. :~~ ~.i- .. 1..~ unr 1 1 C'~1~~ .. u .... ,um uMuu11 lH t11c u'l'---" , ,~ncuion Board I B. CKJJa,11, BKKC / KouKypcua KOMiciSI 
23. In practice, the role of the HCJ in composing the HQCJ seems rather 23. Ha npaKrnu,i po11b BPfI y cpopMyBaHHi BKKC 3)laCTbC5l .uocHTh BY3bKOJO·.____, 
narrow, because new Article 95-1 USJ provides that the appointment of the ocKiJlbKH mrna CTaTT51 95-1 3aK01-1y N<o~ 1402 nepe;.1,6atJar. mo npH3Ha4eHH51 r 

HQCJ members will be carried out by the new Selection Board, which is in YJ1e1-1is BKKC ·~ni11cH10BaT11MeTbC51 1-1oso10 KOHKyprno10 KOMicie10, 5!Ka · i 
i charge of the competition. This new body consists of three persons elected BiJmOBi2iam,Ho10 '3a KOHKypc. IJ,ei1 HOBHH opratt CKJ1a)lan1,c51· 3 Tphox oci6. ' 

by the Council of Judges of Ukraine from among its members and three [ 06paH11x Pa,w10 CYJlJliB YKpa·iHH 3 "ff 1111ettis, rn rphox oci6 3 1111cna ! 

. pers01:s t!·om ai:1ong t?e intern~tional experts propos:d by ~he inter~ational [ Mi)KHapomrn_~ eKc~epTiB, 3anpono1-1_osa1rn~ Mi)KttapomrnMH -~pratti3a~~51MH. :3 ; 
! orgams~t1ons with_ which Ukrame cooperates 111 the held of preventmg and I 51KHMH Y1<pa11-rn cmsnpau,10€ y ccpep1 3ano61raHH5l rn npm11m1 Kopynu11. ! 

combatmg corrupt10n. _ ' 
24. As such, the composition of the Selection Board would seem to build on 124. TaKHM '-ll11IOM. CKJla)l KOI-IKyprno·i KOMicii·, 3)laE:TbC51. 6y):l.e 6a1yBaTHC51 1-1a i 
earlier opinions by the Venice Commission. especially as concerns the : nonepe):l.Hix BHCIJOBKax Betteu,i11c1,Koi" KoMicii", oco6:111Bo moJQo ytJaCTi [ 
participation of international experts. In its opinion on the anti-corruption Mi)KHaponH11:-.; eKcnepTiB. Y CBOCMY BHCHOBKY mono an 111Kopynui11ttoro cy.L~Y 
court in Ukraine14 the Commission had stated that "temporarily. B YKpai"ui14 Ko\1ici51 3a5IBHJJa, mo .. \1i)K11apontt11M opra11i·rn1d5!M Ta ):l,OHopaM. 
international organisations and donors active in providing support J<.n 51Ki aKTHBHO H<UaJ{Hh ninrpHMKY aHTHKopynu,i111-111M 11porpaMaM s YKpa·111i. 
anticorruption programmes in Ukraine should be given a crucial role in the THM11acoso rni;1, si)lBOJlHTH B.v1pimaJ1bHY ponL B opratti, 51KHH r 
body which is competent for selecting specialised anti-corruption judges . . . ... KOMnereHTHH\1 u.1,0.uo sin6opy cyn)J,in. 51Ki cneu,iaJ1i3y10TbC51 Ha 6opoTL6i 3 / 
It is important to note that such bodies should. be established for a Kopynu,irn) .. .__~- BmKJlHBO 3a31-1a1111rn. mo raKi opra1rn \1ai0Tb 6yT11 crnopeHi I 

~J 

·-~~'--.../ 



7 

f transition~] -peri_od. until th~ cnvi_s~g_ed results ~re achieved. A permanent Ha nepexi.DJ!l1H nepio,Q J~o ;_1,oc51rnemrn 3arrnaH~~,Ba1111x pC'3yJlb~aTis. I I0CTi1111a I 
i system m1?ht raise issues_ of cm~st1tut1onal s~vcrc1gnty. C!~crcrvia MmKe 11opyurnrn J]I1Tatt_1rn KOHCTHry1_1,111Ht~I0 cy13epeHITcry. __; 
I 25. A ma.1or problem with these changes 1s. howeveL that they come too 2::-,. Oc1JoBJ-ia npo6J1eMa u11x '3MIH noJimw· B TOMy. THM HC MCHW. 11m BOI-111 ! 

early. in the middle of a very important period of first testing all the judges i Biil6yBaiOTbC5l 1-ia;no pai-10. B cepe;:i,1111i J~Y)KC Ba)ICJHBOIO nepioJJy 11ep111oro I 
of first and second instance. Apart from the fact that the individual tenures of recrysamrn Bcix cyJJ;J.iB nepmoi· Ta JJpyrn·1 i1-1oai-11_1,i11. KpiM mm, re. mo 
the members of the HCJ were terminated ex lege without any transitional i11,al11BiJlYaJlbH1111 crpoK nepe6yBaHH5l Ha 1wca)li l-JJJeHiB BPll npttn11H11BC5l ex 
provision. the fact that the HQCJ \Vas dissolved on 7 November 2019 results lege 6e·~ )KO)]Horo nepexi)]Horo noJimKeHH5l. TOH c})aKT. mo BKKC 6yJio 
in the complete stop of the procedure of appointments for first and second 

I 
p03nyrueHo 7 JIHcrn11a)]a 2019 poKy, nptt3BO)]l1Th )]O noBHo·i 3ynHHKH 

instance courts. which is regrettable. More than 2000 vacancies need to be i np011eJlYPH np113HaYeHH5l Ha noca)]H B cy)]ax llepwo"i Ta ;_1,pyro"i i1-1crnHui11. 
filled urgently in these courts. some of which do not work at all due to the i B111c111Kac )KaJII,. Y IJ,HX cy;iax norpi6Ho TCpMi110Bo ·rn1I0BHHTJ1 noHaJJ 2000 1 

absence or judges. Law No. 193-JX intervenes at a damaging moment. at a ; BaJ<aJ-JciM. /lC5lKi '{ 5lKHX B3arru1i He npa100J-0Th lJepe·{ Bi;~cynricrb cy,Q;liB. / 
critical point of the reform process. The members of the HQC should at least\ 3aKoH N~ 193-IX BCTynac B ;_1,i10 B 3ry61rn11. Kp11Twrn11j:\ MOMeHT npouecy / 
have been enabled to continue their work until they were replaced. I pccj)OpM11. LJ;1cn11 BKKC nosmrni 6ym1 npttHaMMHi MaT11 Mm101HBicTb / 

i IIJ)OAOB)KyBaTl1 CBOID po6oTy, IJOKH i"x He 6yJ10 3aMiI1eHO. j 

C. Integrin·--~n-d_E_t_h-ic_s_B_o_a_r_d __________________ ----1_ l-c~. _K_o_M_ic~i-H-3-nHTaHb ;•o6poqecnocTi Ta eTHKH --~-- __ -___ i 
26. The Law also envisages the introduction of an Integrity and Ethics I 26. 3aKoH TaKO)K nepe,1J,6aYaE: 3anp0Ba)l)KeI-11-rn KoMici"i 3 n11rn1-11, 1 
Board. functioning at the HCJ to ensure transparency and accountability of I ;106poYecHocTi ra eTHKH, 5!Ka cpyHKilioHyc nptt BPI I ,QJI5l 3a6e3ne'-!emrn // 
the members of the HCJ and the I-IQCJ. The Integrity and Ethics Board is a [ npo1opocTi rn nimsin-1ocTi YJJe1-1iB BPII Ta BKKC. KoMici5l 3 mnaHh 
kind of supervisory body over both bodies, which assesses their members· i ,1J,06poYecHocTi Ta ermrn c cBorpiJJHHM 1-1arn5l)_J,OBHM opra1-10M Ha)] o6oMa 1 

compliance with "integrity principles and ethical standards ofajudge as cm / oprmrnMH, 5lKHM ouiHl{)C BiJJnoBi)]HiCTb rnoi"x 0 rne1-1iB ,.rrpttHUHIJaM j 

integral component c~fthe professional ethics ... ". I )]06poY~~1-IO~Ti ra e'.:wrnHM CTaH):(apraM CYALli 5lK 1-1eBi/1.·cM11oi· CKJJa)]OBoi· 1 

_ __ 1 npocpeCJJlHOl e:rJ,J_K11... . _ -------------j 
27. Contran to the Selection Board. the Integrity and Ethics Board seems to I 27. Ha Bi)]Mi11y Bi;J KOHKypCHoi· KOMicii", KOMici5l 3 nttTallh ;106poqecHocTi Ta ! 

have a rno/c permanent nature. The creation of this additional specialised j ernKH. 3)]aE:ThOI. Mac 6iJihW noCTiMHHH xapaKTep. CniopeHH5l UhOro 
body further complicates the system of.judicial government bodies. I )lOXI.aTKosoro cncuiaJii'30BaI-rnro opraHy LUe 6iJ11,we yc1cJaJJHIOC c11creMy 

_______ _ I oprnHiB cywdschKO!'O BJ)5l)]yBaHH5l. _J 
28. In additio'.1 to its main task, the supervision of the members of the HCJ 

1 

2~. ?K~iM ~Born ornoBHOro '3aB)]aHH5l, Harrn:r)]y 3a YJiem1\111 BPlO ra B~KC. ! 

and the I IQ( .L a late amendment to draft Law no. l 008. added a new : rn3111w1 3MII-!11 ;w npocKTY 3aKoHy N~ l 008 AOAaJIH HOH) KOMrrereHIJ,11{) - ! 

competence. ""monitoring of information about judges of the Supreme Court : .. Mo11iTop111-ir iH<jiopMauii" npo cy)])]iB BepxoBHoro Cy;1.y ·i Mcro10 BH5lBJieHH5l i 
in order to identify violation, gross systematic neglect of a judge [ of] his/her rpy6oro nopy111c1rn5l. cttcreMarwn-roro HexTyBamrn cy,neJ-O tioro/ 11 
duties incornpatiblle] with the status of a judge or Jfr;ihcr non-compliance 06os

0

5l3KaM11. Hecy\-1icHHX 3i crarycoM cy;uii Yl1 Moro / fr HecyMiCHiCTI{) ·~ 
with the position. violation of the duty to confirm the lawfulness of the I 11oca)]oJ-O, nopy111eHH5l o60B' 5l3KY ni;1.rnepJJ)KyBaT11 ·3aK011HiCTh JJ)KepeJia 
source of property." (Article 28-1 (7)( 6 ). I noxo)])KeHH5l MaM 1ia'' ( cTaTT51 28-1 (7) ( 6 ). 
D. Other i~s~~s - _ ! D. Imni nttrnm;;, 

.\'-> -, 
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29. Undoubtedly, the members or High Qualification Commission or Judges I 29. 13e3 cyMHiBy. YJ1eHJ1 Bmuoi· KBa11iq)iKai.1.i11Ho"i KOMici"i cy,1ui,iB YKpai·m1 
of Ukraine must respect the anticorruption legislation and violations of these i MaJOTb ;:i,orp11MyBaT11c51 aHT11Kopynuivrnoro 3aKcmo2.1.aBCTBa, i nopyme1-1H5! q11x 
rules may lead to dismissal. Article 126 of the Constitution. as amended in ' HOJ1M MO)Ke np11rnecr11 ;:i,o ·3sim,HeHH51. CraTT51 126 KoHCTJ1Tyllii" YKpai·H11 1i 
2016. c\plicitly provides that a violation of the obligation to justify the ·31\1i11aMJ1. 1rnece1JJ1MI1 B 2016 poui. np51MO nepe;J.6aY:ac uw nopyrne1-1H51 
legality of the origin of property is a ground for the dismissal of a judge. o6os'51'3KY o6rpyHT0BJBan-1 1aKOHHicTb noXOL()KeHH51 Mai1Ha c ni;.1.craBoIO L\1151 

However. making a "violation of legal requirement related lo corruption 3Bim,HeHH51 cy;:1,,.1.i. 0;::i,HaK 3po6J1TI1 ,.1IopyrncH1-151 1aKOHOJJ,aB'-IJ1X BHMOr, 
prevention" (Article 96(4) LJSJ) a ground for dismissal is problematic as it nos'513a1-111x i1 ·rnrro6iramrnM Kopymli"i" (cTaTT51 96 (4) 3aKoHy N~ 1402). 
is not clear what such a "legal requiremenl related lo corruption niD,crnsmo )],Jl51 1BiJ1bHeHH51 e rrpo611eMaTHY:HHM, ocKiJlhKH He 51CHO. 51KOIO 
pre1 1ention" would be. In addition. the principle of proportionality is not 6yJ1a 6 TaKa .,lDPI1JJ.l1YHa BHMOra, UlO CTOCyfTbC51 3arro6iraHH51 Kopyrrui"i". 
respected if even a small violation of those rules may serve as a ground for KpiM Toro. np11111(1111 nporropuii1Hoc1i 1-1e JJ.OTJ)l1MYE'ThC51. 51KIUO HaBiTb 

[ dismissal. The type of violations that could lead to dismissal should be 1-1ecyTrrne nopyu1cHH51 IJ.HX HO])M MmKe nocny)KHrn lli;lCTaBOK) ).l.Jl51 
i specified in the law. 3BiJlbHeHH51. Tim nopymeHh, 51Ki MmKyTh np111necrn )10 ·rniJ1hHeHI15!. Mar 6y-rn 
I Bl13HaY:eHHH y 3aK01-1i. 
I 30. Article 95--1 (8) LJSJ provides that members of the HQCJ may be 30. Crnn51 95-1(8)- 3aKoHy N~ 1402 nepe;.1.6ayae, mo '-1J1eH11 BKKC MO)KYTb 
/ appointed if the minutes of the Selection Board are signed by all its 6yT11 np113HaYeHi. 51Kll\O npoTOKon KOHKyprnoi· KOMicii" nian11cyKnb yci i"i 
I members._ This mean~ ~hat tl:e _minut~s _must be signed even by members who Y:JieHtt. U:e 03Ha'-iaE. lllO I1_POTOKOJ1 Mac 6yTtt rriJ1nHcaHJ1H 1-1asi"i1, 1111e1rnM11, 51Ki 
i voted agarnst the dec1s1on. 1 his prov1s1on can he dangerous as members who nporo11ocyBaJ111 11poTJ1 p1lllCHH51. Uc 11011o)KeHH51 MO)l<e 6yT11 1-1e6e1neY:HI1M, 
I disa~ree with ~he decision o~ the Se_lection B?ard could blo_ck the process of ocKiJJbKH Y:JlCHtt. 51Ki He noro)J.)KYIOTbC51 '3 pimeHH51M KOHKy~c11o"i KoMiciL 
1 appomtment simply by refusmg to sign the mmutes. 1 o avoid such problems. MmKyTb 1a6noKyBa111 npouec 11p111HaY:eHH51, npocro BWMOBHBWHCb 
I only the chair and the secretary should sign the minutes. ninrr11cysaT11 npoTOKOJl. UJ.06 yH11KHyT11 noni6HHX npo6;1eM. rrpoTOKon 1 

I MaIOTh ni,1J.n11cyBarn :111llle ronoByIDYHH Ta ceKpeTap. 
I IV. Reducti~~ of the number of judges of the Supreme Court and IV. CKopoIJeHH;I Ki.:IhKOCTi cy;1J1.iB BepxoBJrnro CyAy Ta Bi;1,6ip iioro 
f selection of i!sJudges ~~--- c 'LUJ.iB 
~ Scope of amendments _ A· Ctl>cpa JacTocynaHHH 3MiH 
; . Ily amending Article37(1) L.JSJ. Law No. 193-IX reduces the maximum 31. llln.xoM BHeceHHs 1Mill m crnni 37 (]) :laKoHy No 1402. ·iaKoH No 193-

1 

number of judges in the Supreme Court from _200 to l_OO. Th~ ~xplanatory I IX cKopo'-1ye MaJ~~11Ma~IbHY_ KiJlhKiCTb cynJ1iB BepxoBHoro Cyny '3 200 no l 00. 
memorandum to the draft Law does not refer to this prov1s10n and no I Y 11o51c1-110BaJJbH1J1 ~a1111cui L(O npocKTY 3aKoHy, 5!Ka 6y11a HaJI,a1ia YJleHaM 
convincin_g rcas~rn: as to why _this nu~11ber should be reduced to l_OO within a I ne11erauii" BeHe!lii-ichK0·1 KOMicii". ne MicTl1ThC51 noc11na1-11I51 _11a r~e 11011mKemrn 

, short penod of time and without impact assessment were given to the 
I 

Ta He HaseneHo nepeKOHJrnBHX npwnrn. 51K OT, YOMY U51 KIJlbKICTb Mac 6yT11 
I members of the Venice Commission·s delegation. I cKopo'-leHaJlO 100 ~a KOpOTKl1H rrpoMi)KOK Y:acy i 6e1 ouimrn s1urnBy. 1 

r 32. f o]]~~ing th~ impJementatio~ of the 2016 C~ll~titutionaJ reform. the I 32. nicm1 -~a;;pOBcl/J,)l(eHH51 KOHCT11TyUiHH0·1 pe(j)Opl\111 20] 6 ]JOKY i 
II Supreme Court is close to its maximum number of 200 judges with currently MaKCl1MaJJbHa Ki;11,KiCTh cyJJ..lJ.iB BepxoBHoro Cyny Ha6Jrn11111ac51 ;-1,0 200, Ha / 

193 sitting judges, following two competitions completed by the former D,aH!1H MoMeHT 193 cyD,L(i nicn51 JJ.BOX KOHKypciB. 51Ki 6y1111 ·3aBepweHi ! 

I High Qu~li!lcation Council in 2017 and most re~ently in May 2019. KOJlHWHbOID B_H__IJ_\OJ_O KBMitj)iKauittHOK) KoMicieIO y 2017 poui Ta ocrnm1iM I 

.t ·•.," ·, 
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i The~~fore, the amendment means that nearly l 00 judges will lose their qaco~y rp~~Hi 2019 po Ky. (}nKe, 3Mi1m JJ,o 3aK011y o-rna'-!aIOTh, mo Matt)Ke 1 
µ-i_ositions as judge~_gf the Supreme Court__ _ ..... ___ 100 cy,TliH BrpanITb noca;u,1 C)JJJJ,in BepxoBHoro Cy_i_l~Y_· ----------~---< 

! 33. Section 5 of the Final Provisions or Law No. 193-IX provides that it will 33. Po ui.1 5 llp11KiHuen11x 11011o)KCHb 3aKoHy N~ 193-IX nepc;1,6aLJac iuo 
be for the ne\vly composed HQCJ to select the judges of the Supreme Court HOBOCTBopc11Hi1 BKKC 6y/1,c 06HpaT11 cyJ1,J1,iB 8cp.':01moro Cy;ly B Me)Kax , 
within its cassation courts (chambers) v.ho will remain at the Supreme Court i1oro Kacauii1H11x cyJ1,iB (llaiar), 51Ki 3anHwaTHMYTbC51 y BepxoBIIOMY Cyni j 

'"hasecl on the criteria olprcdessiona! _competen~e, _ethics and intet!rity._·· .. Ha ni_i.1_craB(,, Kp111cpiIO npocj)ecii1110i" KOMneTeHlHOCTi, eT11K11 _Ta I 
However, Law No. 193-IX docs not provide any cntena or procedure tor this no6poLJecHocT1 . OmiaK 3aKoH N~ 19.J-IX He nepeJ1,6aqac )KO)],Hl1X Kp11Tep1i·B 
selection as the .. procedure for the selection of judges to the cassation courts rn npou,enyp UhOro nin6opy, ocKiJlhKl1 ,,npouenypa siJ1,6opy cy;u1,iB no \ 
within the Supreme Court shall be approved by the High Qualifications Kacauii1HHX cyniB y CKJia;1i BepxoBHoro Cyi:iy 3arnepn)I(YCThC51 BmuoID I 
Commission or Judges of Ukraine, in agreement with the High Council of KBaJ1icj)i1rn11ittllOJD KOMicic10 cym1,in YKpa·iH11 1a no1·0,1)KeHirnM 3 B11m0JD 

1 

Justice.'' ·------ pa,JJ,OK) npaBOCYJVl51". -~ I 
34. Section 7 or the Final Provisions or Law No. 193-IX provides that 34. PmJlijJ 7 llp11KiHueB11x 11ono)Ke11b 3aKoHy N'.l 193-IX 11epeJ1,6a•rnc mo 
"Judges of the Supreme Collli who failed to pass the selection procedure ,,Cy,i:v1,i BcpxonHoro Cy;1,y, 51Ki He npoi11rnrn llpoueJ:lypy Bi,16opy, / 
envisaged in paragraph 5 of this section may he transferred to the relevant nepen6aqeHy ny1-1KTOM 5 1\hOro pmniny, MmK)'Tb 6yT11 nepeBe;\eHi .llO i 
appellate courts. taking into account the rating, which results from the BinnoBiJJ.Hl1X anen51l.(ii11rnx cyJ:liB 3 ypaxyBaHH51M pei1T11Hry. 51Kl1M E' I 
competitive selection.'' This means that judges who have a rating that is pe3y11bTaTOM KOHKyprnoro Bi;.1,6opy." U:e mHa1rnc 11w cynni, 51Ki Ma1011, / 
lower than that of the 100 judges with the best rating will either be peii:Tmff, Hl1)l<'rntt Hi)K y l 00 cynniB 3 Ha11Kpam11M pei1rnHTOM. a6o 6yJJ.yTb I 

! transferred to the courts of appeaL which would effectively mean a rrepeBe,[l,eHi ;.1,0 aneJ1511lii11rnx cyniB, mo c!)aKT11LIHO O'HJaLJanIMe nOHl1)Kemrn, I 
1

1 demotion, or - supposedly those with the lowest rating - may even be a6o nor1yCKaE:TbC51, mo oco6H 3 HattHl1)K'-!OID 011i1-:1Ko10 MmKyTb 6yrn HaBiTh I 
dismissed as Section 7 of the Final Provisions only provides that the lower 3BinbHeHi 3 lJocan11. ocKinhKl1 pmnin 7 ITpHKiH1.1_enHx nonmKeHb nnrne I 

I rating judges "may .. be transferred to the courts of appeal. nepen6aqac, Ill,O cywli 3 Hl1)Klfl1M pettTHHroM ,,MO)KYTb" 6yTH nepeBe)],eHi Jl,O I 
! ane1rnui11HHX cyniB. , 
j 35. This reducti:);; of the number of Supreme Court judges ~aises a number 35. TaKe rnopo'reHH51 Ki;1;,KOCTi cynniB BepxoBHoro Cy;J.y BHKnHKac Hl11KY ! 

I 

of issues, including the question of criteria and procedure of evaluation of mnaHb. BlCllD'IaI0lfl1 rrnrnHH51 wono Kp11Tepii"B Ta npo1.1,eJ1,ypH 011iH1DBaHH51 j 

the sitting judges. the transfer of lower rating judges to courts of appeal niID'-IHX cyJl,)],iB, nepeBe)],eHH51 cyJ1,nis 3 HI1)l<1J.HM11 pei1:T11HraM11 J.W I 
1 against their \\I_L!l and the dismissal of judges. ..... anem1ui111rnx cyniB nporn i"x Boni Ta 3Bim,HeHH51 cynniB. I 
I B. lrremovabili_!y of judges Ii. HeJMimoBanicTh cyru~iB 1 

36. The irremovahility of judges and their security of tenure arc the essential 36. Ile3MiHmsanicTh cy,r:u1in rn i"XH51 6e1neKa 1Jepe6y1rnnH51 Ha noca;1i c j 

core ofjudicial independence. Judges should be appointed permanently until . Hai1Ba)10ll1BimoK) rnpamitl{) cywliBChKoi· He3aJie)KIIOcTi. Cyn;1iB rnin , 
retirement age. l,n particu~ar, any link ?etween judicial offic~ and tl'.e I np113Ha<1~TH noc~ittHo JlO B11xony H_a 11eHci1D. 3oKpeMa. c11in yH11Karn 6y,lh- I 
clec~oral term oJ the, P1:es1?~nt _and Parliament h_as to l:c avoi\led. It 1s ,, 51Koro 3B 5J'3KY MDK nocaJJ,o'.o cynw Ta B116oplIHM CTJJ?KOM -~pe,m;1c1na T~ , 

obviously dangerous tor .1udic1al mdependence to give the 1mpress10n to the llapnaMeHTy. CaMo 110 co61 c He6e3ne1J.Hl1M )],Jl51 cy;1,Jl,IBCbKOJ He3ane)l<HOCTI 
judges and to the general public that following elections it is up to the I crnopeHH5J BJ1)],11Mocri JJ.Jl51 cy)l,)],iB Ta rn11p0Koi" rpoMa;.1,cbKOCTi, 3aJrnmaTbC51 
discretion of the_ newly elected political organs __ of_· _th_c state whether the [ nimlfi cyJ:lni Ha rno"ix noca;\ax lfH Hi nicn51 m16opiB, wo 11e f noBHOBa)l<eHH51M 

,;;\~) 
\.J1.;, 
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I sitting j~1dges remain in their position or not. · 1 HOB06pi11111x noJJiTwm11x opraHiB )],ep)KaB11. I .... ·---·· ~~~ -· -
i 37. As regards transfers. the basic principle is that judges shall not be · 3 7. U~o crocycrbC5l 11epene;lCHb, ocHOBHI1M 11p1111n11noM E: Te, mo cy;vliB He 
! transferred without their consent. This general principle is reflected in the :v1mK1-rn 11epcno;un11 6e3 ·ix ·3r0Jm. U:ett 1a1a:1bJ1Htt npHmum Bi)],061xnKe1111J;i y 
1 Committee of Ministers Recommendation (2010) 12, par. 52: '·A judge 11y11Kri 52 PeKOMeH,naui·i KoMiTeTy Mi11icrpin (2010) 12: ,,Cy;l}l}I llC MmKe 

should not receive a new appointment or be moved to another judicial office 11p11ttMar11 HOBe npmHaLJeHw1 a6o 6yT11 nepeBe;Klll1M Ha ittwy noea,1y cy)],)],i 
without consenting to it, except in cases of disciplinary sanctions or reform j 6c·3 J;ioro 3ro;-1,11, 3a BI1H5lTKOM B11naLJ,KiB JJ,HClll1J1jJittap1rnro CT5lrHeHl!5l a6o 
of the organisation of the judicial system."15 pecpopMyBaHirn opraHi3auii' cy)],oBoi· c11cTeM11". 15 

! 38. The Vcni~e Commission has consistently held that the transfer against 1
j 38. BeneilittcbKa KOMici.5! o;urnKoBo BBa)Kac 1uo nepeBeJJ,emrn np01J.1 Boni 

I 
the will of the judge may be permissible only in exceptional cascs.16 The , cyw1i MmKc 6yTJ.1 Jl03BOJ1etto n11me y Bl1H.5JTKOBHX B1111a;lKax . 

. irremovability of judges is also guaranteed in Article 126 of the Constitution ! He-3MiHHIDBatticn, cy,1uiB rapaHTYE:TbC.5! TaKmK craTTe10 126 Ko11cT1-1ryuii. 
! of l :kraine. which only allows transfer in case or a reorganisation or : Y1q1cfrH11. 5!Ka ;1.onyc1rnc 11epeBe;1.c1nrn ;rnme y pa·3i peopra1iirnuii' a6o 
I dissolution of a court. Exceptions to this principle can only be a "'reform of! niKBiJJ,a1.1.ii. cyJJ,y. B11H.5JTKOM 3 UhOro 11p11Hiurny MmKe 6yrn m1me 
' the organisation of the judicial systcm".17 Judges may be transferred against ,,pccpopMyBa111rn opra11i·3auii. cyJJ,oBoi· c11crcM11". CyJJ,)J.i MmKyTb 6yT11 

their will after a reorganisation of their court.18 The question is therefore ncpcBe;1ctti npoT11 'ix Boni nirn.5! peopraHi·3auii' CBoro cy,uy. 0DI<e. 1111ramrn 
whether the changes introduced with Law No. 193-IX - and possibly non.5lraE: B TOMy. LJ!1 1rnece11i )J.o 3aKoHy N~ 193-IX '3MiH11 i. MO)K;111Bo. 
additional draft laws being prepared - can be interpreted as a ··reform of the Jl0)1aTKOBi npoFKTH ·,aKoHiB. LUO roTylDThC5l, MmKyTb rpa1nymn11c51 .5JK 
organisation ... which is a concept that has to be interpreted narrowly. ,,peqlOpMyBaHH.5! oprm1i3auii"', LUO E: KOHLI.enuirlD. 5lKY cniJJ, rnyMaLJ11T11 
Clearly. neither a reorganisation within a court nor a simple reduction of the BY3bKO. 3pmyMiJJO, mo Hi peopraHi3aUi.5l B cyJJ,i, Hi 3BWiaHHe cKopoLJeHH5l 
number of judges are covered by this exception. which has to be interpreted KiJll,KOCTi cyJJ,JJ,iB He oxorLlJ{)IDTbC5l UHM BJ.1H5lTKOM. LUO Maf Tny:viaLJ11TJ.1C5l 
narrowly. B)'3bKO. 
39. In this case. the Ukrainian authorities argue that the reduction of judges 39. Y UbOMY pa3i yKpai·HchKa BJ1aJJ,a crnepJJ,)KYE:, LUO CKopoLJeHH5l cy}VliB y 
in the Supreme Court and their subsequent transfer would be part of a BepxoBHOMY Cy;::ii Ta no,'Ja:11)111e i·x nepeBe)],CHH.5! 6yJJo 6 LJaCTHHOJO ·rnranu1o'i 

J general reform to transform the Supreme Court into a cow:t of _cassation. i peq)OpM11 JJ,Jrn -~epernop~HH.5! BepxoBHoro CyJlY Ha KacauittHHH cy;J. 0JLHaK y 
J However, the explanatory note to the draft Law makes no claim ol a general 

1

, no5lCHIOBaJlbHII1 ·rnnMClll ;-1,0 11poE:KTY 3aKoHy He 6yno 3a.5JBJ1e11o npo ·3araJJbHY 
! reform which would require a reduction of judges. Instead. the Explanatory , peq)OpMy . .5!Ka noTpe6yBaJia 6 cKopo4CHH.5l KiJJbKOCTi cyJJ,JJ,iB. HarnMiCTb 
I Note 19 presents the draft Law as a remedy to shortcomings in the judicial I no.5lCHIDBaJJbHa ·3armrna npeJLCTaBJ1.5lE: npocKT 3aKotty 5IK cnoci6 ycyHeH~rn · 
I administration b.o.di.es. and docs not mention the Supreme Cou.rt a.tall. ! HeJlOJJiKiB B oprmrnx cy;u::iiBcbKOro a;JMi1riCTpyBaHH.5l i IBarani He ·3ra;-1,yc 
I I BepxoBHl1tt Cy;J. 
I C. '"Reform" _ofthe Supreme Court/ Court of Cassation·- - 1 ·c. ,,Pe<}>0pMyBaHHS1" BepxoBHoro CyAy / KacaujiiHoro CyAy 
! 40. The number of)udgcs_ at Supreme Courts varies largely from countr~· to ! 40. __ KiJibKicn) c~)J;]iB_ y Be1:xom-111~ cyJJ,ax 3HaLJHOID Mipmo BapiKXThC5l BiJl [ 
I country and there 1s no ideal number. For each country. the appropriate : Kpa1HJ.1 )JO Kpa1H11. 1 11e 1c11yc 1JLeajJhH01·0 '-I11CJ1a. fln51 KO)K1101 Kpa·i1111 

number depends on the procedural laws, the legal culture. the quality of the / Bim10BiAHa KiJ1bKicrb '3aJJe)Kl1Tb Bi)], npouecyanbHI1X ·3aK0HiB. npaBoBoi· 
work in the lower instances and the overall trust of the people in the justice I KYJ1hTyp11. 5!Kocri po6orn B lll1)KLJHX iHCTaHUi.5lx Ta 3aranbHoi· JJ,OBip11 JIIOJlCH 
system. Low trust in the judicial system can lead to a highe.r number of i JJ,O cyJJ,oBo°i C11CTeM11. H113bKa JWBipa ;10 cyJJ,oBoi· rneTeM11 MO)l<e npwrnecrn )lO 

-·, ..... ~ 

'~ 
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Lappeal~: ·-·· - I 36ij]bWeH1i~ KijJbKOCTi aneJrnu,ii1. 
41. The current Supreme Court has started working only in December 20 l 7. , 41. H1111im11iti Bepxomrnti Cyn po3noYaB po6oTy Jrnwe B rpy21Hi 2017 poKy 
following a new competition process. Judges appointed to the Supreme J nicJrn nonoro 11po11ecy ni;16opy. Cy;.u1i. llJJI13Ha11eHi ;10 BepxonHoro CyJ.ly. 
Court came through a_ proc~_ss that w~s fl)tmd to c_o'.11ply \;vith J:~1ropean !

1

. npoi1w;rn 1 1q~e·3 npouec. _5JKI111 6yB BH3HaHHtt Bi;.1,noBi)lHMM csponei1cbKHM 
standards for the selection of Judges, which was a pos1t1ve outcome from the CTaH;.1,aprn\1 Bl}1,6opy cy;mJB. w,o 6yj]o no·rnTHBHHM pnym,TaroM nonepeJ1Hix 

, previous reforms. I pecpopM. 
1 

42. ~~· p_ointed out. _th~_ exp~anatory memor~ndum J?r L~w no. 193-IX 142. 51K BKa3yBa:ioc51. y no51c1noBM~Hitt 3an11cu,i J.lO 3aK01:y N~ 1 ~3-IX 1:i11oro 
remams silent on the JUS1lficat1on for the drastic reduction of the number of I He BKa3aHo 11po 06rpy11TyBaHH51 prnrnro cKopo11eHH51 KL1bKOCTI CYJ.lJ.llB. LI) 

i judges. These amendments do not provide for changes in the role of the '3MimI JlO 3aKoHy He nepc;16aYaIOTb 3MiHH poj]i Bepxo1rnoro Cyny B Me)Kax 
' Supreme Court within the judicial organisation. which could qualify as a I opra1frrnuii. cyJ1,oB0·1 CHCTeMH. uw MmKe KBajJiq)iKyBarnc51 51K pefl)opMa 
! reform of the Supreme Court. No justification is provided for the number of I Bepxo1rnoro CY,'\)'. Bi_:1cyrnc 06rpy1nyBaHH51 Kim,Kocri 100 cy,Qnis 
: 100 Supreme Court judges, which seems to have been chosen arbitrarily. Bepxomwro Cyny. 51Ke, CXO)Ke, 6y1m o6paHo J.lOBijJbHO. 
r43. The reductio.n of the number of judges will trigger an even higher 43. CKOp01IeHH51 Kim,Kocri cy)l)liB ll]JI13Be}.le )lO !l]e 6iJ1bWOro Ha!'pOMa)J.)KeHJrn 
, backlog of cases and jeopardise the functioning of the Supreme Com1. Due cnpaB i nocrnBMTb ni;.1, ·3arp(By QJYHKUim,yBaHH51 Bepx01rnoro Cy;.1,y. 
I to its current heavy caseload (some 70.000 cases). the Supreme Court will 3Bm1<aI0Y11 Ha Bejj11Ky Kirn,KicTb cnpaB (6jJtt3bKO 70 000). Bepx0BH1111 Cy11 He 
I not be able to provide properly reasoned judgments within a reasonable time, 3MmKe BHHeCTH Ha11e)KHHM i.rnHOM o6rpyHTOBaHi pimeHH51 y p01yMHHH cTpoK, 

contrary to Article 6 ECHR. mo cynepeYHTb CTaTTi 6 ccnn. 
I 44. The one reason for the reduction of the number of judges indicated to the 44. O;J.HiE:IO 3 11pttYHH CKopoYeHH51 KinbKOCTi CYJ.lJ.liB. BKa-3airnx ;1ej]eraui·1 

I 
delegation of the Venice Commission was the unification of case-law. which 

I 

BeHeuiiiebKOi KOMiciL 6yj]a o;uiaKoBicTb cyJJ,oBot 11paKrnK11, 1u,o 6yno 6 
would be easier to achieve with 100 than with 200 judges. Cassation courts J1erwe J.lOC51rTH ·3i 100, Hi)K i3 200 cy)],)],51Ml1. Kacauii111i cyJ.111 y BepxoBHOMY 

I within the Supreme Court would give contradictory judgments and even the cyni MO)KYTb yxBaJ110Barn cynepeYjJHBi pirneHH5I, i HaBiTb BeJrnKa naJ1arn. 
I Grand Chamber. which is entrusted to settle contradiction would have 5IKitt J.lOpyYeHo ycyBaTH HeOJ.]HaKOBicTb. yxBaJlIOBMa 6 cynepe•rn11Bi cy110Bi 

I provided ~ontra_dictor~ judgments. . . . . piweHH51. . . . ~ .. . ... 
I 45. In d1scuss1on \V1th the delegation of the Vernce Comm1ss1on, the 45. CTptt o6rnBopemH 3 11eJ1era11110 BeHe1.1,mcbKOI KOM1c11 Bepxomrni1 Cy;1 

I 

Supreme Court did admit that in a few cases contradictory judgments had Bl13HaB, mo B KijJbKOX BHna}.]Kax 6yJ111 yxBMeHi cynepeYjJttBi pirne1nrn. Me 
been adopted. hut they insisted that the Grand Chamber was actively BOHM HanoJ151raJ111 Ha TOMy. mo6 BenttKa IJaJJaTa aKTHBHO npaU1DBaJ1a Ha;1 

I 

w~rk_ing on s
0

olving th~se issue~. The Commission a!so learned that, as a Bttpimem,~M u11x 1111Ta11h. K_0Mici51 TaKmK Jli3Hanac51, JllO _51K npiopmeT. 
pnonty. the Supreme ( ourt decided model cases, which would solve legal BepxoBHHH Cy).l )XBaJIMB p11uemrn 3 THTIOBHX cnpaB. 51KJ po313'513yIOTb 

j issues for many pending cases (14 such model cases have been adopted). 1op11J.1I11IHi n11TaH1151 }1JJ51 6araTbOX cnpaB, 1110 pmrn5IJ.latOTbC51 (yxBMeHo 14 
i ···~ ---······ pimeHb THTIOBHX CllpaB). 

46. ;\ reduction of the number of judges is no guarantee that there arc no 1 46. C1<0poYeHw1 KijJbKOCTi cyrv1iB He e rapa11Ticm Bi;1cyTHOCTi 
contradictions. There arc much smaller supreme courts, which adjudicate in I cynepe11HocTei1. ln1y10Tb Ha6ararn MeHmi BepxoBHi cyJ.111. 51Ki nptti1MaJOTh 
chambers, where the problem arises. The essential point is the establishment i piweHH5I y naJiarax. ;1c BHHHKac npo6jJeMa. CyTTCBMM MOMeHTOM E' 

of a mechanism within the court to react, possibly correct. and to reduce such i crnopeHH5I B cyni MexaHi'3MY pearyBaHH51, MO)l{J1I1BO, BttnpaBjJeHH51 ra 

\~ ,,...) 
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---- . -----------~ 

contradictions. This is a question of the procedural provisions, the awareness I 3MeHUJeHH5l raK11x cynepeYHOcTeH. Lle rnnamrn npou,ecyanbl-rnx noJ1mKeH1,, 
of the judges and the ease of access to case law (indexing, efficient database j o6i maHoni cy;~niB ra 11pocro111 JJ,ocryny .uo cy,n0Bo·1 npaKTl1KI1 (iHJ.leKca1J,i51. 

~ searc,he_.:5)_. -·---:---- ··----· . ·:·--;----- ·---- , j eq)e_1~rnB~~1111_nomyK Y_~a3i ;~~H11x~ .... , .- ---1 

I 47. 1 he delegation of the Vernce Comrn1ss1on learne.d tha .. t another draft Law 147. ,1~e:1erau_151 BeHeLJ,111C.hK01 K0\11c11 ·3 51cyBa.na, 11(0 1orycThC5l JHIIJI1H npocKr 
I i: being ~repare? to introduce procedu_ral . filters lim!~ing acc~ss to . the 3aKoHy 1u.o,;1,o ·3a11poBaJJ,)KeHH5l npouecya11bHI1X cj)im)rpiB, lllO o6Me)KYlOTb 

I 

Su~reme Court with _the pu1:1x)se of changmg 1t to a "real cm'.rt of cassa
0

t1on, 1 nony~- LLO BepxoBHorn - Cy;\y 3 Mermo 11epexony JW ,,cnpaB)IO~~oro" 
which would examme pomts of law only. Indeed, the Supreme Court KacauHrnoro cyny, 5IKl1I1 pcnrn51nac Jum1e 1111TaHH5l npaBa. JJ:rncHo, 

I provides so-called "comprehensive review". The Supreme Court has a BepxoBHI1H Cyn Hanac raK 3BaH11H ,,Bce6iLJHHH 11eperm1n". Y BepxoBHOMY 
I backlog of some 70.000 cases (including from the former high specialised Cyni HaJiiLJYE:TbC5l 6J1I13hKO 70 000 HarpoMaJJ,)KeH11x cnpaB (y ToMy YI1CJ1i ·3 
i courts) and receives some 360 new cases every day. KOj111urnix B1111u1x cneu,ia.1i10BaH11x cy,11,iB) i llLOJJJrn no Hboro Ha.uxoJL5!Th . 
1 6JII1'3hKO 360 IIOBI1X 
I 48. Mo~ of the -Jelegati(;;-1~-s interlocutors agreed that the source of proble1~48.-5iJ1~win~ -~;1-i1-3p~~~:-3M_t_)_B_H_11_K_iB--Ll-e-c1_e_r_a_u_i.-i-n_o_r_o_;J,_M_J_111_c_'5l-,--1-1\_0 __ .U_)l_<e_p_eJ10M 

I of the backl~g of cases i~ not the Supreme Court i~self, bu\ the courts ~f first 1

1 

n 1po6J1eM~ ~arpoM~~)l<CH'.rn c11paB c 11e caM BepxoBH_HH, Cy;J,, a cy.utt nepw~)·1 ; 
! and second mstance, which have not yet been reformed. Some 1500 Judges ra JJ.pyrn1 rncraHIUI1, 5IKJ 1ue He 6yJ111 pecj)OpMOBaH1. bJ1113bKO 1500 cyw1,rn . 
! quit the courts because of the evaluation or before they were evaluated. As 3an11w11J111 cy.u11 LJepe1 oui1110BaHm1 a6o .uo Toro. 5IK BOH11 6yJrn OLliHeHi. : 
I the citizens did not trust the judges. many cases were appealed to the OcKirn,K11 rpoMaJJ,5lHI1 He JJ.OBip5IJ1I1 cyw:i,5IM, 6ararn cnpaB 6yJ10 ocKap)KeHo )lO ; 
I Supreme Court because of~the in~dequacy of the l_ower instances. T~erefore, BepxoBHoro Cy;\y Yepe3 He1<0Mnere1-1rnicTh HmKLJHX iHCTaHLl.i~. :roMy ni_'.~xiJJ l 
I the ap~roach ,must he _10 first r~form the lower_ mstances and t? hi! tl:ese MaE: nOJ15!TaTH. y TOMY, 1uo6 cnoLJ~rny petj)opMyBaT11 HI1)KLJI JHCTaHJJ,11 ra , 
i vacancies before turnmg the Supreme Court mto a court of cassat1on. 3aIIOBHI1TM u,1 BaKaHc11, nepw HDK nepeTB0p11TI1 BepxoBHHH Cy.u 1-1a i 
I Otherwise, the access to the court under Article 6 ECHR would be severely Kacaui111-rn11. lHaKrne JJ,ocryn ;J,o cy.uy BinnoBiJJ,HO no crnTri 6 E::'CTIJI 6yne : 
I hampered. cepi1o:rno yc1rna.JJ,HeH1111. 
! 49. In principle. the goal to reduce access to the Supreme Court and to limit 49. B np11Hu.v1ni MeTOI{) '3MemueHH5l _;1.ocryny .uo BepxoBHoro Cy;1.y Ta 
· it to decide legal issues rather than performing comprehensive review is a o6Me)Kemrn tioro BttpiwyBaTH K)pI1JJ,11YHi 1rnraHH5l, a He npoBeJJ.eHI-!51 
i valid purpose for reform_ However, the sequencing of such a reform is not Bce6i1 rnoro nepenrnny, c niHCHOlO MeT010 petj)opMH. Om-rm< nocJii.UOBJ-IicTb 
I 
I respected by Law No. 193-IX. First the filters should be adopted and the rn1<0Y peqlOpMH y 3aKoni N~ 193-IX He .uorpMMYE:TbC5l. llo-nepwe, cJ1iJ1, 
I 
1 Supreme Court should deal with its backlog in its current composition, BCTaHOBl1Tl1 cfJiJJbTpH i BepxoBJrni1 Cyn Mac BMpiumrn n11rnmrn UJ,OJJ.O 

because the filters will have an effect only for future cases (a retroactive 11arpoMa;uKeHH51 cnpaB y i1oro HHHiIIIHbOMY CKJ1a.ui, ocKiJlhKl1 cpiJ1bTpH 
application removing pending cases from the docket would raise serious MaTMMYTh eq)eKT Jrnmc wrn Mai16yTHix cnpaB (1sopoTHe 3aCTocyBaHH51 UJ,OJJ,o 
issues of access to the courts under Article 6 ECHR). Once the backlog is B11:1yqc111151 cnpaB, mo pmrn5IJWIOThC5l, c cepti:o3HHM Ill1TaHH5lM J\OCTyny JJ.O 
settled and the incoming case-load is reduced by the filters, it may be . cyx1.iB BinnoBiJ.lHO ilO crani 6 CCI IJI). 51K TiJ1bKI1 rn1rnmrn mono 

• possible to reduce the number of judges gradually. This v.ill depend on the : IIaBaHTa)l<eHH5l c11paB 3MeHJJJI1ThC5l rn non0Moro10 q)iJJhTpiB, qe nacrb ·3Mory 
1 remaining case-load resulting from the effectiveness of the 1ilters. while the ! IIonynoBo '3MeHwyBaT11 KiJlhKicTb cy,1,;1iB. Cs1i.u TaKO)!< Bpax0ByBaT11, mo ue 1 

need to give sufiicient time to the judges for serious consideration of cases I 6y;1,c 3aJ1e)l<aTM Bin pe11rr11 KiJibKoni cnpaK BHaCJli.UOK etj)eKrnBHocri 
raising important issues of principle will have to be taken into account. This I qJiJlbTpiB, rn.ui 5IK Heo6xiJJ.HO 6y.ue mnaTM ;1,ocrnTHbO LJacy cyJJ)J,5lM wrn 1 

,'f,.'~· 

..... ":",... 



reduction or the number of judges could probably be achieved by means 
natural reduction (retirements) or voluntary transfers. 
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po1rmu_1,y cnpaB. y 5IKI1X nopymyIDTbC5I Ba)KJ1l1BI llj)l1HUl1Il0Bi 
mnaHH5I. TaKe cKopoi1c1-J1-15I KiJibKOcTi cy;uiB. :v1mKJ1I1BO, MmKe 6yrn 

. . ;:ll)C5lnlyro WJU!XOM 11p11po;u1oro CKOpoLJeHJrn (Bl1XOLJ,Y Ha f!Cllci10) a6o 

I . __ --------·- __ ·------ _ • ;1o6posiJ1bHI1X nepese;KHb. ---· _ 

1

50. Therefore. the changes envisaged in Law No. 193-IX cannot be seen as a i 50. 0DKe. 3MiHM, nepc;16ai1e1-Ji 3aKOHOM N" 193-IX, He MO)KHa pm1 ~rn;w111 5IK 
general reform that could justify the transfer or even dismissals of judges j ·rnraJlbHY pec})OpMy. }IKa Morna 6 Bttnpas;\aTtt nepeseLJ,emrn L!l1 HaBiTb 

1 against their will. I ,Bim,HeHH5I cyLJ,LJ,iB nporn i"x soJii. 
------------------------1 

D. Procedure of selection of Supreme Court judges ! D. IlopHJ~OK Bill6oov cvm1is Beoxosnorn CvjJ . 
51. Both the Venice Commission and the Consultative Council of European 51. I BeHeIJ,iHCbKa KOMici5I. i K(rncy11b-ranrn1ia paLI,a rnponettCbKMX cy;J.LJ,IB 
Judges (CC.IE) have maintained that in order not to endanger judicial 

1 

(CC.TE) crnepLI,)KYJOTb. 1no n;rn rnro. 11106 He CTaBMTM IIi;1 ·rnrpmy 
independence. evaluations and disciplinary measures and processes should HC"3clJle)KHiCTb cyL1,0Bo·1 c11cTeMI1. ouiHJ{)BaHH5l. /\I1CIJ,Hn11i1rnpHi ·rnxo,1J,11 Ta 
be clearly differentiated.20 Indeed. CC.IE Opinion no. 17 concludes: "Some i 11po1J,ern MaJOTb 6yrn i1iTKo po3Me)K0Balli. TaK, y BtteHOBKY KPEC N" 17 
consec1uences. such os the dismissal .fi-0111 office because ol a negoti1'e j ·3a3Hai.ic1IO: ,,C11iL1, yH11KaT11 ne5IKI1X HacniJlKiB. Ta1rnx 5IK 3Bim,Hel!H51 ·3 noca;_1,11 
evoluation. should he avoided jhr all judges who have ohtuined tenure ol ( iiepc3 HernnrnHe ouiim)Bamrn wrn Bcix cy,:J,LJ,iB, 5!Ki OTpI1McLll1 npoK 
office. except in exceprional circumstances. "21 . l_11cpe6yBaHH5I Ha noca;.:i.i cy;:ui,i, KpiM BHH}ITKOB11X o6CTaBttH". 
52. It is important to note th~t all judges of the Supreme Court _alread~ have : 52. -~a)lrnttBo 1a3HaLJ11Ttt;_ 111~ sci cyLJ,;J,i Bc_1n0BH0ro CyLJ,y HeuJ,o;J,~BHO B)Ke I 
recently undergone an extensive process of performance evaluation of Judges i npom1rn11 qepe3 MannaoH1111 np01J,ec OUJHJOBaHH5l ecpeKTHBHOCTI po60TI1 · 
and assessment of their integrity before their appointment. The judges of the i cyw1.is Ta ouiHKM i"x ;106poi1ecHoCTi J~o ·ix npI13Hai.reHH5I. Cy;J.;liB IJ,boro 
present Supreme Court have no longer been appointed by the l'erkhovna !I· Bcpxo1moro Cyny B)Ke nptt3HaqaJDTbC5l ne BepxoBI-IOID Pa;w10, a ·3a 
Rada. but in a procedure considered by the Venice Commission to meet I 11poueL1,ypom, 5IKY Be11eui11cbKa Ko1v1ici5l pmrn5ILJ,aE: BiL1,110BiL1,HO no 
European standards. 1 ,11,orp11Mamrn E:BponettcbKMX CTaHLI,apTiB. 
53. As to procedural rules and guarantees, no such rules can be found in the ! 53. !Jlo cTocyE:TbC5I npoue;wp1-111x HOpM 1a rapaHTiH, rn BOHM y npoc1ni 
draft Law. According to Article 5 of the Final Provisions. the procedure for i 3aK01-1y BiL\CYTHi. Bi;u1osi;mo LJ,O nan i 5 TipttKiHuesi-Ix noJJO)l<eHb 
the selection ofjudges to the cassation courts within the Supreme Court is to i 11p01\eL1,ypa Bin6opy cyD.,J,iB Ll,O KacauittHM:\ cy,:1,is y CKJla)li Bepxo1rnoro Cy/Iy 
be approved by the newly formed HQCJ in agreement with the l-ICJ. In the ! 1v1ac 6yrn 3arnepL1,)Ke1-ia HOBocrnopeHOK) BKKC 1a noromKeHH5IM ·3 BPTI. 3a 
absence of provisions in the Law, the newly formed HQC.J and the HCJ have \ Bi,'Jcyrnoni no11mKCHb 3a1<0Hy HOBocrnopeHi BKKC Ta BPTI MaJOTb nosHe 

I 

complete discretion on this procedure. : npaBo pmcyny w,o;w uic"J npoiienyptt. 
54. This raises important issues of the rule oflaw (absence of legal certainty) 54. I le nopywyc BmKJrnni ITl1TaHH5I BepxoBeHcrna npasa (Bi;1,cyrnicTb 
and the separation or powers. given that the body adopting both criteria and 11pan0Bo"i· Bl13J-IaqeHoCTi) Ta no;J,i11y BJla.111. BpaxosyIOLJ.M, U\O op1aH, 5JKMH 
the procedure also applies them in individual cases. This would even allow ' 11p1111\1ac 0611L1,Ba Kp11Tepi·1 ra npoueJ1ypy. r<lK())K 3acrocoByE: ·ix B oKpeMttx 

] for ad hoc procedural rules to be adopted for a specific set of c, aluations of: BMllcUI<ax. IJ,e HaBiTb crnop,oc MO)KJ1I1Bicr1, .l.15l np01_1,eL1,ypH11x HopM ad hoc 
I judges. This may lead to arbitrariness in the evaluations. / Gym npttHH5lTI1M~ LJ,JI5l K~)11Kpern?ro :rnxo:IY OIJ.iHIOBaHH51 cy;:v1iB. Lle MO)l<e 
f-- _ . . llPJ:l:~seCTl1 Ll,O )].OBIJlbHOCTI np11 OUIHIOBamn: 
l 55. The procedure for evalu.ating thcj~~g~~in this case as in all cases has to : 55. llpoueL\ypa ouiHIDBaHH51 cyLJ,LJ,iB y IJ,bO:VJ) pa·3i 5lK i y scix BttnaLJ,Kax, Mac 

'~ 
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~1patiblc with the applicable standards. Moreove{·. since the evaluation 6yT11 cyMiCHOIO i·1 YI1HHI1M11 CTaHJJ,apraM11. ,[(o rnro )K, oCKiJ1bKI1 npoue1-1,ypa 
I procedure leads to the transfer of judges to a lower level court and even the oai1l1DBaH1rn npvnBO)l,11Th /lO nepeBCJJ,eHH5l cyJ-1,.l],iB .l],O cyJ1,y HH)KYOro piBH5! i 
I dismissal of judges. the evaluation must comply with the procedural 1iaBiTh '3Bi;11,11e11H5! cy;-1,,1J.iB. 01J.im0Ba1rn5l Mac BiJU10Bi;1.aTI1 npo1J,ecya1bHI1M 

guarantees flowing from the case law of the European Court of Human. rapa1ni5lM. mo BI1flJ1I1BaI0Th i1 cy)lOBoi" npaKTHKH CBponettchKOro cy;iy 3 
Rights and set out inter u/ia in the cases Baka ,·. Hungw)l and O!eksandr upaB mo.l],HHH ra BI1Irnane1rnx cepe;i_ imnorn y cnpaBax EaKa npoTH 
Volkov v. Ukruine.22 The procedure should be based on objective criteria. Yroprn,HHH Ta 011eKcaH,1J,pa B011K0Ba 11p0TI1 YKpa·i1rn. Opoue)_i,ypa Mac 
and ··should enable the judges to express their view on their own activities rpy1-nyBanrc51 Ha o6°E'KTJ1BHI1X KpttTepi5lx i .. Mac Ha.l],aTH MO)KJ1I1BicTb cyJJ.JJ,5lM 

I and on the ~ssessment of these _activities, as w?.11,.,as to challenge asse:sme'.1ts B~?10Bm0BaTJ1 CBOJO TOYKY 3o~y mono BJiarno·i ,1J,i5lJ1b1-1ocTi rn ouiHKH u11x 
I b~fore. an mdepende

0

nt authority, or a c~UI:1. 2_) Rather than lea~mg Juli ;irn._ a TaKmK Ha ocKap)KeHH5l OUJHJOBaHH5l /l~ He3ane)KHoro opraHy YH cy?y." 
: discretion to the HQ( .J and the HC .J the ex1stmg rules should be applicable to '3aMJCTb mm. JJJ.06 3a11muarnc5l Ha noBHHI1 pcncy.l], BKKC Ta BPI1. iUIDYi 
I the judges affected. HOJ)i\111 MaJOTb 3aCTOC0B)'BaT11C5! )J,0 cy;v1,iB. 51Ki lJOCTpmK.l],aJ1!1. 
[ 56. Procedural gu~ra~~tecs for the jL;dges concerned arc particularly 5()-. Y UbOMY pa1i npoue;1,yp1;i rapaHTii. JJJJ; ~im-10Bi)l,HHX cy;u:1.iB oco61111Bo 
! warranted in this case. According to Article 7 of the Final Provisions. the B1111paB,1J,aHi. 3rim10 1i crnne1D 7 OpttKiHIJ.CBHX nonmKeHb BKKC Mac 

I IQCJ would have discretion in deciding whether judges, who are not 110B110Ba)1<eHH5l Ha Bttpiwemrn n11TaHH5l. 6y;1yr1, cyn.l],i. 5!Ki He 6y1111 06pm-1i 
selected for continued service in the Supreme Court. shall be transferred to ;1_:151 npo.l],0B)KeHH5! c11y)K611 y BepxoBHOM) Cy:Li. nepeBe)],eHi no ane1rnuiti1-wrn 

, an appellate court or not. Since the draft Law does not provide for an cy,;i_y 1 m Hi. OcKiJ1bKI1 1aK01-wnpoE:KT He 11cpe)J,6aYaE: aJ1bTep1-1aTI1B11. TO 
l alternative, it appears natural to conclude that the High Judicial Council may 11p11po;J,1-111M € BHCHOBOK npo Te, mo Bm11,a pa;i_a npaBOCYJl.Jl.5l MmKe B11pimI1TJ1 
I choose to dismiss these judges. However. the criteria the HQCJ is supposed 1111rn1-11-151 npo 3BiJ1bHeHH5l u11x cy.l],JliB. Om-iaK KpttTepiL 5!Ki 11epe,1J,6aL1rno 
! to use when deciding on the transfer are not laid down in the law. This B11Kop1:1cT0ByBaTI1 BKKC nptt npHHH5!TTi pimeHH5I npo nepeBe.l],eHH5l, He 
/ creates a threat to tl~e i~1d~1:endence ~fthe judi~iary. . . ,., nepe;:6a1-1~Hi 3aKOH.?.M .. Li,e crnop10E: 3arp~'3Y I!C'3a.'J~)KHOCTi cyJJ.iBHHJJ.TBa. 
, 57. The only cntena for selection mentioned m Law No. 19_)-IX 57. E n11m KpHTepu Bl)i_6opy. 3a3HaYem y 3aKOHI N2 193-IX .. npocpeci11Ha 
1 

··professional competence. ethics and integrity'' are not detailed enough for I KOMneTCHTHiCTb, enma Ta ,1J,06poYecHicTL". 11c;J.OCTaTHbO )],eTani·mBaI-Ii ;J,Jrn i·x 
' their application in practice. By giving the HQC (under the control of the 3anocyBaHirn na npaKTttui. Ha,1J,aJOYI1 BKKC (ni.l], KOI-npoJ1eM BPO) 

JI.JC) the competence to specify the criteria (as part of the procedure) within KOM11erernJ.iJO B113Ha1-1arn Kpwrepi·i (5!K yacnrny 11pouenyp11) y u11x m11p0KI1X 
this wide framework and then to apply these criteria, Article 7 of the Final MC)l«iX. a noTiM :rncrnc0ByBaT11 lli KpHTepii". crnTT5! 7 Ilp1:1KiHileB11x nonmKeHb 
Provisions provides to the HQC very wide discretion. which is not 1-ia,1J,ac BKKC llY)l<C rn11poK1111 po3cy,1J,. 1110 I-IecyMicHe '3 npHHUHf!OM 
compatible with the principle ofjudicial independence and the irremovability I He:rn.;1c)K11ocTi cy,a,1J,iBCbK0·1 J-Ie'3aJ10KHOCTi Ta Hel\1iHI0BaH0cTi cy;J.niB. 5IKJJJ.O 
of judges. If a re-evaluation of some judges of the Supreme Court were 16 ;1iik1w 6yno npoBc,aeHo HOBe oni11J0BaH1J5I .'lC5!KI1X cylllliB BepxoBI-roro 
indeed undertaken. at least the substanti\'C evaluation criteria should be the I Cy_:ly. 11p11HaHMHi npenMcrni Kp11Tepii. oni1110BaHH5! MaJOTb 6yT11 TaKI1M11 
same as those that already exist under the law in order to avoid I cal\111\111. 5!K i Ti, 5!Ki B)Ke icHy10Tb 1rim-10 '3 ·1aK01101\1. JJJ.06 YHHKHyrn cBaBiJ1J15I. I 
arhitrariness.24 I 

- ---- ---------~ 

58. The delegation of the Ven ice Commission learned that the authorities 
' complained that in the evaluation procedure. judges were appointed who did 
, no! _ _fulfil the criteria oft he process. In 44 cases. the recommendations of the 

- --- -------------1 

58. }lc:1crnui5l Be11eui11CbKoi· KOMicii" ;J.i31-IaJiac51. UJ.O Bna.z:i:a CKap)K11JJac51, mo 1a 
. . . . . 

11pouc;i_ypoIO OUlHJ0BaHH5l 11pI13Ha'-!aJ111C5! C)','l,.l],l. 5IK] He Bl)J,rIOBl.l],aJ111 
Kpmcpi5!M npouecy. Y 44 BHnanKax peKo~eH;J.auii. Pa;-1,11 rpoMa,achKoi· 

,::.., 
('•,:'•<.· -~ 
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Public Integrity Council25 were overruled by a qualified majority within the I )],o6poYecHoni 6y]]11 cKacoBaHi KB,rnicj)iKOBaI-IOIO 6inbmicno y cKJJa)],i BKK( '. ' 
If QCJ and in some cases the Public Integrity Council provided ··additional . a B Jle51K11x Bmrn;u<ax Pa)],a J']X)\1a)lChK0·1 )],06p0Yec1-wcri HaflaJia ,,)],O)],aTKOBY 
information'· without giving a negative recommendation. expressing the I i1-Hj)OpMalliID". He ;J,aIDlHJ J-Jerar11B11oi" peKOi\1eH;lauji". BJ1CJ10BJlI0K)lJH 

) hope that the l 1QCJ's investigation into this_· information would kad to a I cnoniHaH!l". uio po1CJ1i11YBa111rn nici' in,jiopManii JJKKC 6y.ac npH1aoJ<HTH .'to 
l rejection of the candidates. Bi)],MOBl1 KaH)],l1)],aTaM. i 

'

I 59. The interlocutors of the Venice Commission complained about the 159. c;1iBpo1MOBHl1Kl1 BeHe1lii1cbK0·1 KOMicii" cKap)l<l1J1l1C51 Ha ·mcTocyBaHH~I 1 
I application of this procedure by the HQCJ in these cases only. Nonetheless. uic"J" npoL\e!lypH BKKC nHrne y Ul1X Bima)],Kax. J\ BTiM. ITpHKi1-1ucBi / 
i :he Final Provisions provide for a completely new selection procedure for all i noJIO_)KeHI-rn nepe;i6aYaIOTb a6c0J1IOTH0 HOB1111 nop51AOK Bi)],6opy )],J151 Bcix / 
i _Judges of the Supreme Court. · cy;JJ(JB BepxoBHoro CyAy. 
0)()_ The evaluation of judges is normally intended as a means to improve the 60. Oui1JKa cyA,Zl,iB. 51K npaB11no. npwrnaYeHa 51K ·rnci6 )],J151 no11inweJ-:111 51 
'. _judge·s work and as a means to decide on the promotion or _judges. In the po6or11 C)ilAi ra 51K :rnci6 npl1HH51TT51 pirneHH51 npo ni,lBI1u_1,eHH5l KBa.nicj)iKauii" 
; case of a promotion. a negative outcome of the evaluation means that the cywliB. I !lo cTocycTbC5l npocyBaHH5l no cny1K6i. I1eraTl1BH11i1 pe3ym,TaT 
; s/ulus quo applies. In this case. the evaluation is meant to decide between the ouiHK)BaHJ-:151 0'3HaYac. IHO 3aCTOCOBYf'TbC51 .,10/us quo. Y UbOMy pa3i 
: .\ht/us quo and what is effectively a demotion of the judge to a lower court 01_1,i1n0BaHJI5I Mac Ha MeTi Bl1'3I-JaYl1Tl1Cb Mi)K status quo rn Tl1M. mo cpaKTW-rno c 

I and which may entail a transfer to a different part of the country or even nepeBe,1leHI-l5IM cy).()],i no HH)KYoi· iHCTaI-Jili°i" i MmKe npwrnecT11 AO nepeBe)],eHirn 
Jismissal. While not formally a disciplinary measure, a negative result of the B iHillY lJaCTHHY Kpa°iI-Jl1 a6o HaBiTI, 3BiJihHeHH5! ·3 nocaJJ,11. Xo'-Ia. He 6y)],yYl1 
evaluation procedure entails negative consequences for the judges· cj)OpM<L1bHl1M JJ,Hcu,mrni1-iapHHM 1axonoM. I-JeraTHBHHH pe3y111,TaT npoue,Zl,ypH 

1 irremovability and security of tenure. which is an effect that resembles the oui1mrna1m51 rnrne 1a co6oID HeraTmrni I-JacJ1iAKH Jl.15! He3MiHIOBaHocTi cyJJ,J:liB 
effect of disciplinary sanctions. Moreover. unlike disciplinary measures Ta ·ix 6e-rneKl1 nepe6yBal!H51 Ha noca)],i. a caMe c HacniJJ.KOM. 51Kl1H Mano Yl1M 
which are based on speci fie violations. the cval uation criteria are general and Bi,Zl,pi 3JUJCTbC51 Bi)], JJ,i°i" Jll1CUl1nJiiHapHl1X caHKI-li i1. 11,o roro )I{, Ha BiAMiHy Bi)], 
leave a wide margin of discretion to the evaluating body. The process. as set )],l1CIU1IJJ1i1-rnp1rnx 1axoJJ,iB. 51Ki rpy1nyIDTbC51 Ha KOHKpeTHHX nopyweI-JH5IX. 
out in Law No. 193-IX. instead amounts to a vetting of the judges of the KpHTepii. oui1110BaHI-J5I c 1araJibHl1MJ1 i 3aJil1IJJaK)Tb umpOKl1i1 pmcy.u JJ,J15I 

Supreme Court. A large number of the judges of the Supreme Court were op rally. 5IKl1tt npoBOL\l1Tb oui1-noBaHH51. HaTOMiCTh IIpmiec, nepe,Zl,6aYeHl1H 
i appointed only this year. It therefore seems premature to evaluate their 3aKollo\1 N'-' 193-IX. ornaYac nepeBipKy cy;u:1,iB BepxoBHoro Cy,Zl,y. Benm<a 
' record. KiJihKiCTh cy;wiB BepxoBI-Ioro Cy,Zl,y 6yJ1a npl13Ha'-IcI-Ja nHwe ui,oro poKy. 

~-----·~~~~~~----+--_T_o_MY ·3;1,acTbC5!. mo ou,iJll{)BaT11 i"x JJ,i51J1bI-IiCTh nepeJ(YacHo. 
61. In addition. this raises a serious constitutional issue as the transfer and 61. Kpi'\1 Toro. ue BmcrnKac cepi1:o:me Ko11cT11Ty!lii1:He nHTamrn. ocKinhKl1 
dismissal of judges is a competence of the HJC according to the Article 131 nepeBe.'1e11J-151 Ta 1BiI1hHeHm1 cy)],)],iB c KOMneTCHI-lino BPIT BinnoBim-io !lO 
of the Constitution. While Section 5 of the Final Provisions of Law No. 193- I ciarri 13 J Ko11CTHTyuii·. XoLia p03AiJJ 5 flp11Kim 1eBHX nono)KCHb 3aKoHy N'.' 
IX provide for the approval of the procedure for the selection by the HJC. the [ 193-IX 11cpen6a'-Iaf ·rnrnepJJ,)l<eHH51 nop51W<y Bi]l6opy BPIT. ncpcBeJJ,elIH5! rn 
transfer - and possible dismissal - of lov,L.'r rated judges is done by the 1

1

. Mm1u11Be ·rniJiu1em-151 cy/lD,iB HmKYoi" Ka-reropii. ·wii1cmor Ti:Il,Kl1 BKKC. 
, I JQCJ alone. The approval of the procedure by the HJC cannot replace its 3arncp,PKCIIH5l BPil npoue,Zl,ypH He MmKc ·3aMiI-J11T11 Ti KOMI1eTeHui10 
1 

competence to decide on transfer and dismis.sal in each case. It may be for 

I 

yxBaJil{)BaTH piweHH51 n_po nepeBe)],emrn Ta '3BiJibHeHH51 3 noca)],11 y KO)l<HOMY 
the_~·onstitutional Court to examine the constitutionality of this provision. _ Bl111~1-~ll{Y: KoHCTl1TyUiHJ-Jl1H Cy)], MO)l<e nepeBiPl1!l1 KOHCTHTyuii1HicTb UbOro 

'! r 
if ~~~). 

·-,;:~-~: 
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I . .. . . - --,- -- ·~~·--·-· 
~ ,,onmKemrn. 
I 62. ·ro-~oncl~d~. the Venice Con~mission is of the opinion tl~at subjecting all 62. Ha ·3aKiw1cmrn BcHc1.1,i11cbKa KOMici5l BBm1rnr, W,O ni;u1,aBaTtt Bcix cy,2:i_;J,iB~ 
: judges of the Supreme Court to a new selection procedure when there arc Bepxo,rnoro Cy;1y HOBii1 nponeJJ,ypi Bi;16opy. KOJrn c cKaprn Ha npwrnaL1e11w1 1 

complaints about the appointment of some judges only effectively amounts ilC5lKttx cy;1,,1.1,iB. (jn1Kr111rno c pi1mmIIwrn11M JJ,pyroMy Bi;1,6opy, 1uo He c 
to a second vetting, which is not justified and clearly not proportionate. If; 1rnnpaB;:i,aHttM i 5IBHO Hc11ponopui111111M. 5I1rnio y 3acrncyBaHHi npoue;wp11 
there really had been problems in the application of the procedure or i nptt3HaLJeHH5l cy;:i)J,iB cnpaB/li BHHHKJrn 11po6J1eMtt, peKoMeH)J,aUi"i Pa;.1,tt 

/ appointments of judges. the recommendations of the Pub] ic Integrity Council : rpoMa;1,cbKO°i ;1,06poLJeCIJoCTi MaKnb MicTttrn JJ,OCTaTHbO rni)J,LJeHh W,O)J,O Torn. 
I should provide sufficient indications as to which cases would need to be i 5lKi cnpaBtt noTpi6Ho pmrJ15l)J,aTtt B i1-1.2J,ttBi)l.yaJ1bHOMY nop5l)J,Ky. 
I reviewed on an individual basis. 
;_V. Disciplinary proceedings - l V. JJ:ttcQttrn1ittapHe nposa.u'.tKeHHH ! 

~ A .. J11dges' discipline _ .-~-; _A. JJ:ttcQHIIJ1i1rn cyJJ,JJ:iB . j 
I 63. A~cc:rding to the LH ~'J of 2016. discip_linary pro~eedings agai_ns~ j~dges T 63. Bi.Q110Bi;.:1.1rn_ ;1,0 3aKOH N2 1 798 2016 po Ky )J,HCIJ,HIJJ~ina~He np0Ba)J,)KeH115l1 

1 
are w1th111 the p~w~rs of th~ HC J, and will be carn~_d out by d1sc1plmary I crocoBH~ cyr1,JJ,1B Hane)KHTb )],? no~IIoBmKeHb BPil 1 3)],IHCHIDBa:HMeThC5; / 

1 

ch~n:bers. the maJonty _of ~!11ch _sh~)ld_d be made up of Judges. In ~eneral, t_hc I w1cumu11~apHI1MH naJ1aTaMH, 61J1bWICTb ·3 5l~Hx Ma~nb CKjJaJJ,~THC5l n cy)],;:i,iB. 
1 

, ex1stmg procedure on Jud1c1al d1sc1plme was considered to be aligned with ! 3aiw10M ICHYlDLJa npo1.1,e.ll,ypa W,O)J,O cyJVllBChK0·1 1.1,11cu1111J11HH BBmKanac5l i 

· applicable standards, and, !f c?r_rec_tly implemented. it should P:~vide a more j 11p11Be;.1.eH0!0 y BiJJ,noBi;micTb i3 '-!l1HHHMH CT~1H):1,aprnM11 i. 5!KW,O npaBl1J1bHO i·x / 
adequate balance between Jud1c1al mdependcnce and accountability. , ·3acT0c0ByBaT11. BOHa Maf 3a6e311ecmTI1 6L1h1JJ a;1,eKBaTHH11 6aJ1aHc Mi)K I 

I • 

' CV.ll,)J,iBCbKOJ{) He3ane)KHiCTh Ta nimBiTHiCT!{), 
j 64. Law_ No. 193-_IX introduces drastically reduced deadlines for disciplinai? i 64. 3aK_m1 N2 193-IX nepe)J,6aLJar_ pa,>1,11KaJ1bHO cKopo'-!eHi CTpo1rn 
i proceed111gs (Articles 50 and 51 LHC .J). they allow for proceedmgs m I JJ,11cu1111;,rnapHoro npoBa)J,)Kemrn ( crnn1 50 Ta 51 3aKoHy N2 1 798), BOHM 
I ahsentia of '.he judge even when tl:e :ju~ge concerne~ can justify_ l'.i~/her \ Jl03BOJl~IOTh _npo~oJJ,ttrn crncoBHO cyJJ,)l.i npoBa-)J,)KeHH_5l in c~bsentia, HaBin, 
; absence (Article 47(3) LHCJ) and d1sc1plmary proceedmgs can be 1111tiatcd , KOalH BUI10B1;11-11111 cy.ll,rl5! MmKe 06rpyHTyBaT11 11oro BIJJ.CYTHICTb (crnrrn 47 
: anonymously (Article 42(1) LI-ICJ). I (3) 3aK011y N2 1798), a J1,11cu11nniHapne npoBa}L)KeHH5! MmKc 6yrn iHiui110BaHo 
I ~ . \ KOH(pi)l,enuii1H_o (crnTT5l 42 ( 1) 3aKoHy N2 1798). 
j 65. The new shortened deadlines for disciplinary proceedings do not seem to / 65. I-loBi cKopoLJeHi cTpOKH .ll,HCIJ,l111J1ittapnoro npoBa.ll,)KeHIJ5l He 3)],3fOTbC5l 
i be realistic. Notably, leaving to the judges only three days to prepare their peaJ1icrnLJHHMI1. 3oKpeMa, '3anttwaTl1 cy)J,)J,5!M "1ttwe rp11 ;J,1-1i JJ.Jl5l ni)l.roTOBKH 
1. reply to allegations is clearly too short. These shortened deadlines could ! BiJJ,110Bi;1i Ha 3131111yBaLJemrn. oLJeBHJJ,HO. - ·3a11a)J,TO KopoTK1111 cTpoK. LI) 
I easily result in unjustified decisions due to a lack of time on the side of the j cKopo11e11i crpoK11 MmKyTb nerno np113BeCTH r\O Heo6rpyHTOBa1rnx piweHh 
! judges. but also for the HJC to prepare properly. ; c1eJX3 6paK 1lacy y cy.2.1.,niB. a TaKmK Hane)lrnoi· HiJJ,IOTOBKl1 BPD. 
1
-66~Jiminating the possibility of postponing the hearing on disciplinary : 66. Bmc1!0l!c111151 Mm1c11mocTi nepeuecemrn c1yxamrn n10,;1,o JlHc1.1,111rni1-1aptto"i 
liability. even if the absence of a judge is justified. and then to conduct i Bi_:1n0Biwrnuwcri, HaBiTb 5!Klll,O Bi.ll,cyn1icn, cy,1u.1.i c 061py1noBaHoK1, a noTiM 
proceedings in absentia clearly contradicts the right to a fair trial under I 11poBeJJ,eHH5l npoBa)])KeHH51 in absentia 5!BHO cy11epel!I1Tb npaBy Ha 
Article 6 ECHR. It is regrettable that the legislator excluded paragraph 4 [ cnpaBeJJ.Jil1BHH cy;.1, BinnoBi)J,HO .ll,O crnTri 6 €Cl1Jl I1pttKpo, W,o 
which provided that, if the judge is not able to participate in th~ session of 

1 
·mKOHO)]aBeIJ,b BHJ1YLJI1B 11y11KT 4, 5lKH11 nepen6ac1aB, 1uo, 5!KW,O cy.2J,.2J,5l 1-1e MmKe 

'---~ .......... 
·,J', 

'5 .... ',.. 
·,,~,.p 
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the disciplinary chamber ro;: ~alid~:easons, s/he ~an require to p;stpon~ the I 6pan1 ycranb y ·iaciJJ,atmi JJ,11cu11n~~i~iapHoi· narraT11 3 n0BmKH11x npwrnH, BOHa I 
disciplinary review once. as this provision was a sound basis for ensuring on : / BiH MO)l{e 1c1011oraT11 npo rrepeHeccHH5l ll11cu111rnittapnoio ncpenrnJJ,y OJ:J,HH I 

the one hand the respect or the right of the judges and celerit) or the • p,n. oeKi.TJbKl1 nc 11onmKeHH5l 6yJio \1i1u1010 ocHoBmo .Tl5l ·3a6c3neLJeHw1. 3 I 

lprocedure on the other hand. I O)J,HOl'.O 6oKy. _IJOBaI 11 )],0 npaB cyJl.'liH Ta 'll1CTOTl1 (unrn)lKOCTi. /lOTp11MaHirn) 
: 11pouenyp11. ·3 111 moro. 

·---~ . ~--··· ·----------

67. Speeding up disciplinary proceedings is certainly a valid purpose of I 67. f1p11cKope1-1w1 )J,11cumrnittap11orn 11poBall)KeHH5l, 6C'iyMoB110. c ;1,i11eH010 
amendments. However. the rights of the judge concerned to properly prepare I MeToIO 3MiH. OwrnK npaBa cyJuli. 5lKOro qe CTocycrbC5L Ha Hane)KHY 
have to be respected. Instead. the procedure should be accelerated by niJJ,roTOBKY MaIOTb llOTp11MyBaTI1C5l. HaToMiCTb rrpouenypy CJliJl up11c1<op11T11, 

I reducing the excessive number of remedies available: against disciplinary 1· 3MCHWHB11111 HallMipuy KinbKiCTh /l.OCTy1m11x 3aco6iB 3ax11cTy: npoTH 
I decisions _of the H_CJ. an ~ppeal sho_uk\!ie dircc.tl~ wit!1 the Supreme Court 

1 

;mc1.1,111rni1-1ap1rn; pirne111, BPI1 ane.'rnUi5l Mac noll,aBaTHC5! 6e·rnocepell,HbO JJ,O 
i and not with the still unrcf ormed Kyrv C 1ty Adm1111strat1ve Court. 1 BepxoBJrnro ( y.)Y. a ue no me He pecj)OpMona1ioro 01q")y)1<Horo , 
~-- .. I aJJ,Mi11iCTparnBHoro cyJJ,y MiCTa K11rna. / 
~-· Discipline of members of the HCJ and the HQCJ I B. )J,11cu,muii11a ~uettiB BPIO Ta BKKC I 

! 68. Article 24(3) LHCJ provides that the decision to dismiss a member of the 68. Cran5l 24 (3) 3aKoHy N2 1798 - VIII nepet~6a11ac. ULO pime1-1H5l npo 
/ HCJ shall be adopted within five days from the submission of the request by 3Bin1,ue1-1H5l LIJJeHa BPIO rrp1111Manbc5l npoT5ffOM 11·51rn ;uiiB 3 MOMeI-ITY 
1 the Integrity and Ethics Board. The same paragraph provides that the no;J,aHI-I5l 3a1111Ty KoMiTeToM 3 1111ra11b no6pw1ec1-1ocTi Ta ernKH. Y UbOMy 

decision to dismiss a member is considered to be adopted, if it is not rejected caMOMY ny1mri nepeJJ,6aYeHo, u1,o pimeHH5l rrpo ·rniJ1bHeHH5l 1JJ1e1-1a 
at a joint meeting of the High Council of Justice and members of Integrity 1mm1<aE:TbC5l 11p11HH5lTHM. 5lKillO BOHO 1-1e 6yJJ.e Bi;ix11J1eHo Ha crriJlbHOMy 
and Ethics Board: '·A decision lo dismiss a memher ol the High Council of 3acirLaHHi BHmo·1 paJJ,11 rrpaBoeyJJ,ll5l ra 1u1euiB Pa;.1,11 ·3 1111rnHb ;.1,06poLJecHocri 
.Justice is considered lo be adopted i/the suhmission will not be rejected at u Ta eT11K11: .. Pi111eHH5l rrpo 3Binbtte1-11-151 '-!jJCI-Ia B11ulo·1 pa)J,11 rrpaBocyJJ,JJ,5l 
joint meeting ol the High Council of .Justice und the Integrity and Ethics BBmI<aE'TbC5l 11p11HH5lTI1M. 5lKIUO noJJ,aHH5l HC 6yJie BiJJ,x11J1eHe Ha cniJ1bHOMY 
Board h, o majority vote o/the meeting participants. provided that al least 3aciJJ,mrni B111no·1 pa;m npaBocyllJJ,5l Ta K0Mici"1 ·3 nHTallb .'l06poYee1-1ocTi rn 

I two inlernolional experts - memhers o/ the lntegritr and Ethics Board have eT11KH 6im,rnio1{) ronociB yyacH11KiB 3aciJJ,aHH5l 3a yMos11. mo 3a uc 

I 

;;led for ii". npo1 onocyBaJ10 11p111-1a11M1-1i JJ,Ba Mi)KI-IapoJJ,Hi cKcrreprn - LL1e1111 KoMicii" 3 
ll11TaHb }l06pOLICCHOCTi Ta enIK11." 

. I he same procedure is applied for the members of the HQCJ. They can 69. Ll,5l caMa 11p01leJJ,ypa 3acrncoByE'TbC5l i )l.n5l 1 rneHiB BKKC. BoH11 MmKyTb 
be dismissed by a majority vote of the HCJ upon the proposal of the Integrity I 6y111 ·rniJ1bHe11i 6i:l!,IUicT10 ronociB BPI1 3a rrponmmlif]{) KoMicii" ·3 n11TaHb 

I and Uhics Commission. . no6JX)LICCHoc1 i rn eT11KH. ro. 'l he Ckrai_nia1: Constitution (s silen: on the issue 'Ahich b~dy is I 70. K01-1c 1HTY_Ui51 YK_p_a-·11-~H_H_e_M_ic_T_l1_T_b_I1_0_J_10_)_K_C_l:_l-l_5l_lll,_0).l0' TOIO. 5lKHH opr~H 

i competent to d1sm1ss a member oJ the H( J and on what grounds. Such a ! Mac 11paB0 ·rnu1bH5ITH 1rne11a BPf1 Ta Ha 5lKHX IIIJlCTaBax. l aim KOM11eTeHIU5l i 

f competence can in f.',eneral be established throuf.',h ordinary law. It is i 1naraJ1i MmKe 6vr11 BCTaHOBJJeHa 3BHLJaHHHM ·1aKOHOM. C1i.l Binn11. u.1,0 BPn 
I welc,.)mc that the HC.J is in charge of dismissing it; members ·but there are I BiJJ,noBiJ:J,aE' ·rn ·31;iJibHeHI-I5l cBoi"x YneHiB. a.ne f KinbKa npouenyp1rnx HeJ1,oniKiB 

~~Tai pro~edural flaws. 
~___.J'J-1_e_lcrrn of five days for making ~ccisi()I1 on dismissal is clearly too : 71. Crpo1< y I1°5lTb )J,I-IiB ,'l.n5l npI1HH5lTT5l prmemrn npo ·rn1nh11e1JH5l - 5lBI-Io 

·.,.. 



18 

short. This system entails the risk of circumventing the powers of a '3alla,Tro KopoT101ii. LJ.51 c11cTeMa rnnie ·3a co6mo pwmK 06iiin1 n0BHOBa)Ke111151 
constitutional body such as the I !CJ. These changes could affect the balance rnKoro Ko11cT1nyuii1Horn opnu-1y. 51K BPI1. qi '3Mi1m MmKyTb BIIJ1m1yn1 Ha 
between the bodi_es. __ -~-- piBI_-_Jg!3ary Mi)K oprnHaM11. 
72. Even more problematic is the choice to establish a presumption for i 72. Ll~e 6i,1h111 11po6neMaTwlHJ1M c B116ip BCTaHOB.1eHw1 npe3yM111u1 
dismissal of the members of the High Council of Justice. A simple proposal : 'rnim,HeHH51 YneHiB Bmuoi· paLI,11 npa1mcy)J.)-l51. I Ipocra nponmmli51 npo 
for dismissal by the Integrity and Ethics Board leads to dismissal unless a [ 3BiJ1bHe1-11-151 KoMiTeTOM 3 n11raHb )]06poyec1-1ocTi Ta eT11K11 11pI13BO)]l1Tb JlO 
majority ('.f the HJC _votes against. T(1is voting rule ?iv~s excessive power to ! 3Binbl-JeHH51. 5IK!ll~ 6inbrnic'1.·1, BPI1 He nporonocyc nporn. fl51 1-1opMa mo;-1,0 

, the Integrity and Ethics Board and might be unconstJtut1onal. 
1 

fOjJOCyBamrn 1rn;1.urnc 1-1a)]M1p1-1010 BJla)]OJO Pa)]y 3 m1TaHb ;::i,06po'-1ec1-10CTi rn 
~ I n11K11 i MmKe 6yrn 1-1eK0HcT11Tyuiii1-1010. 
· 73. Furthermore. doubts arise as concerns to a possible double voting of the 1 73. KpiM rnro. BJ1HJ1KaI0Tb cyMHiB11 JilOJl.O MmKmrnoro no;JBittHoro 
i members of' the Integrity and Ethic Commission (as members of that ! nrnocyBa1m51 Y.'leHiB KoMici°i '3 n11rn1-1b )l06poYec11ocTi ra eT11K11 (51K YJleHiB 
' ' 

Commission but also as members of I !CJ). The situation is not clearly 
regulated by law. The vote of these members in the IIC J on their own 
proposal should be excluded. A similar problem was identified by the 
European Court of Human Rights in the case 0/ekscmdr Volkov v 
Ukraine.26 

11.1c1 KoMici"i. a1e TaKmK 51K '-rne11iB BPll). Cwryaui51 '3aK01-10M '-IJTKo He 
Bperym,oBairn. J'oJ1ocyBa1-11-151 u11x 'UleHiB y BPI1 '3a BJlaCHOJO npono311uin-o 
cJiiJl B11Km-o'-111T11. Amu1ori,rny npo6JJeMy B113Ha'-IMB E'Bpo11eticbKJ1tt cy,':\ 3 npaB 
m-on111-111 y cnpaBi .. OneKcai1;.1.p BonKOB npoT11 YKpa1H11". 

/ 74. The new procedure for dismissing a member of the HCJ lowers the 74. I l0B11i1 nop51JlOK 3BiJlbHeHH51 '-IJleHa BPI1 3Hl1)Kyc nopir 3Bim,HeHH51 TaKHM 
! threshold of dismissal in a way which may prove detrimental to the '-1111-!0M. 1uo MmKe npwrnecT11 )]O lllKO)]I1 )]Jl51 He'3aJle)KHOCTi UbOro 
I independence of this constitutional body. Whether these changes are Ko1-1crnTyuii11-1oro opraHy. KoHCT11Tyuii11-11111 Cy;l YKpa11-111 Mac 6yrn 

unc0_!1jtit.t:t_0onal will have to be determined by the Constitutional Court. Bl13!:IaYe1-10. Yl1 c 1.1.i 3Mi1-111 HeKOHCTmyuii11:f_}!~I1_-
---

VI. Other i_s~ues - remuneration VI. hrn1i mnaHHH - BHHaropo1.1.a 
75. The amendment to Article 135 reduces the salary for a judge of the 75. 3Mi1iaM11 }.lO crnTri 135 '3J-!11)Ke110 B111-1aropo;~y cy;uli Bepx0B1-1oro Cy)]y 3 

1 Supreme Court from 75 to 55 subsistence minimu1~1s. This is a reduction of 75 JlO 55 npmKJ1TKOB11x MiHiMyMiB. LJ.e E' 3Me1-1rne1-1H5IM Ha 27 Bi)]COTKiB. 
I 27 per ccnl. The salaries of other categories of judges are maintained at the B111-1arop0J1.a i1111111x KaTernpii1 cy)])]iB 3aJ111rnacn,c51 Ha KOJ111lllHbOMY piBHi. 
I same level. The delegation of the Venice Commission learned that ,Ueneraui51 Be1-1euiticbKoi· KOMici1 BCTmrnB11na, IllO '3a;1e)KHO Bi)] nocBiny 

I 

depending on the experience of the Supreme Court judges. their salaries start cy Jl)]iB Bepx0BI-1oro C.y )]y i·x B1111aropoJ1.a paxycr1,c51 np116nwmo Bi)] 8000 
at some 8000 Euros and can easily exceed l 0.000 Euros. The average salary rnpo i MO)Ke 11erno nepeB11utyBaT11 10 000 rnpo. Cepewrn 3apo6iT1-1a nnarn B 

\ in l ikraine is some 250 Euros. The salaries of judges were set deliberately YKpa11-1i CTaHOBl1Tb 6Jil1'3bKO 250 rnpo. BmiaropoJJ.a cyn)J.iB 6yJia BCTaHOBJieJ-Ia 
j high. in order to shield them from the temptation of corruption. CBiJJ.OMO BMCOKOJ{). lll06 '3aXl1CTMTl1 i·x Bi)] cnoKyrn KopyrnliI. 
r 76. Whether or not the reduction of a judge·s salary is compatible with , 76. 51K '3Me1rn1e11H51 1rnnaro)]op11 cy)];J.i, TaK i cyn)]iBCbKa 11e,3a.i1e)K1-1icTb 
1 

judicial independence depends on several factors. One factor is the actual 3aJJe)lrnTb Bi.u KiJ1bKox tj)aKrnpiB. Onm1M i'3 cjrnKTopiB c tj}aKTl1'-IHl1H 
minimum level of the salary. CM Recommendation (2010) 12 par. 57 Mi1-1iMcL1bHI1tt piBCHb 3apo6irnoi· nnaT11. Y nymcri 57 PeK0Me1-1nauii" KM 
maintains that "An adequate level of remuneration is a key element in the (2010) 12 3a3HaLJeHo, mo ,.a;leKBaTHI1tt piBeHb BmiaropoLI,11 c KJ110'-IOBJ1M 

1 
fight og_0.i!._1.yt~'!J_!._ruption ofjudges and aims at shi'!.f_lljng them Fo_!11 any such eneMeHTOM y 6opoTb6i '3 Kopynuic1-o cyn)]iB i Mar Ha MeTi 3ax11crnrn 1x Bi)] 

'"'-
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/ attempts. "2? Irrespective of~the_reL.'.tive size of the r~duction of the salary, it j 6y;1.b-5lKHX no)],i6H11x cnpo?"· He3ajJe)KHO BIJJ. BIJl.HOCH01:o po3M1py 
1 should not fall helow what 111 lJkra111c may he considered an adequate lc\'cl ·,MeJilllCHH51 BHHaropo;i11 cy;vu BOHa He Mac onycKaT11c51 HmKYe p1RH5l, 5JKHH B . 
I for ajudgL' in the highest court of the land. 

1 

YKpai.Hi MmKe 1rnm1rnr11c51 a;.i.eKBaTHHM piBHCM ,:.1.:151 cy;v\i y HattBI1ULOMY cy;J.i ! 

; , iLep)KaB11. i 
i 77. A second factor for considering a reduction of a judges' salary is whether ~77. )],pyrnM cj)aKrnpoM po3nrn)],y mnaHH5l 11po 3MeHweHH51 -BHHaropo;m I 

I

I or not such a cut is part of a general reform or if it is directed against judges cyruliB c Te. Yl1 r rnKe 3MeHwemrn YacT1111010 ·,aram,Ho·1 petj)OpM11 LlJ1 BOHa I 
in general or against specific judges. The remuneration of judges at an cnp5lMOBaHa npm11 cywliB 3araJ10M YH 11poT11 KOHKpeTHHx cywJ.iB. 
adequate level is closely linked to judges' safety of tenure and B11Haropo)],a cynniB Ha 1ia.1e)1<H0My piBHi riCHo noB'513aHa i·3 6c-meKoIO 

I irremovability. which arc both imp01iant for protecting judicial nepe6yBaHH5l Ha noca)li ra He3MimoBaHicT10 cyJJ.)],iB, U\O MaIDTb Ba>KJ111Be / 
independence. However, a reduction of judges' salaries is not in itself '3HcFieHH5l ;.xmi ·3ax11ny cy;:x)],iBCLK0·1 He'3lliie)KHoni. 0}lHaK ·rn11)KeH1151 
incompatible with judicial independence. CM Recommendation (2010) 12 B11Haropo;.x11 cy;niB cai\10 no co6i He c cyMiCHHM i·3 cy;u1iBCLK010 I 
par. 57 states: "Puhlic policies ctiming ct! the general reduction ol ch'il 11c1a:1e)KHiCTJ{). Y 11yHKTi 57 PeK0MeH;::i.aui·1 KM (2010) 12 rn·nrnYeHo: 
servants' remuneration ctre not in contradiction with the rec1uirement to ,,)],ep)KaBHa noniT11Ka. c11p51MOBaHa Ha 1aram,Hc ·mmKel!H51 onnarn npai.i.i 
ctroid reducing .\pecifically judges· remuneration". A reduction of the Jlep)KaBHHX cny)K601miB. He cynepeYHTb BHM03i yHm<aTH ·mmKeHH5! 
remuneration for a specific group of judges only. will easily infringe judicial KOHKpenrnx BHJ-Iaropo;J. cy;u::i.iB". 3HmKeHH5! BHHaropo;J.H J1HI11e JJ;J5I nem1oi· I 
indcpendencc.28 In this case. the reduction is specifically directed at the rpyrrn cy;miB. 6ncyMHiBHO. nopyI1111Tb cy;miBCLKy. Y UbOMY . n11na)].KY I 
j udgcs of the Supreme Court only. 3HmKeHH51 cneuian1:,110 en J15lM0BaJie n11I11e 1-rn cy w1.iB BepxoBHoro Cy;Ly. 
78. The salary of judges is not only an element in judicial independence. A 78. B11Haropo;1.a cy)l)J.iB c He n11we eneMeHTOM cy)].JliBCbKO°i He·1a:1e;1KocTi. 
reduction of the remuneration of judges may lead to a risk of corruption and 3HmKeHH5! B11Haropo;111 cy)J.)],iB MmKe np113BecT11 )],O p113HKY Kopy11l\i°i i ue 
it reduces the attractivity of the position as it has an incidence on the 3MeHll1HTb np11Ba6n11BiCTL ·3attMaHoi· noca)],H, ocKiJibKH Bnn111-1e Ha 6m1rnmrn 
willingness of candidates to apply and for sitting judges to stay in the KaH)],HJWTiB 110,r1.aBaT11 3a5IBl1. a )],iK)YHX cyµ,)],iB 3lli111warnc51 1-rn noca;1.i cy)],JJ.i. 

profcs~ion. - --- --------+----------

79. Finally. by removing Sections 22 and 23 of the Final and Transitional 79. I lapenrri. BHKJIJOYCllll5!M po1)],iJJiB 22 rn 23 l Ip11KiHL\eB11x ra r1epexu\HHX 
Provisions of the USS, Law No. 193-IX attributes the same salary to all nonmKeHh 3aKOHY YKpa·1H11 npo cyJJ.OyCTpii1 Ta craTyc cyJ\)],iB, 3aKoll No 193-
judges. not only to those who passed the re-appointment procedure under the IX nepc;::i.6aLiac o;::i.HaKOBY B111-rnropo)].y BCiM cyJUiSJM. a He n11me THM. XTO 
2016 amendments. The difference in salaries between re-appointed judges npottwoB 11poue;1ypy noBTopnoro npH3HaLieHH51 Bi;.xnoBi)],HO )],O '3MiH 2016 
and others is indeed a problem. However, it should be solved by finalising poKy. Phm11151 y po1Mipi BI-rnaropon11 Mi)K noBTOpHo npwmaYeHI1M11 cy)Ul51MH 
re-evaluation procedure rather than by giving the same salary to the Ta i1111111M11 ,1.iikHo c npo6J1cM010. 0)].HaK u:e Mac 6yn1 B11pimc11o 11u5lXOM 
"unreformed" judges. especially those who refused to participate in the 
procedure and \\·hose tenure should be terminated. 

)],OOllpaIJ.IOBal!lrn lIPOJ\e)],yp11 llOBTOpHoro Ol.l,JIIJ{)Ba111151_ a He U!Jl51XOM Ha,\aHH5! . 
TaK0·1 )K BHllaropo,rJ,11 .. ncpccpopM0BaH11M" cy;_(}\51M. oco6JI11Bo 111:-.1. XTO I 
Bi)],MOBHBC5l 6pm11 yciacrh y 11poue;iypi Ta c-rpoK nepe6yBaHH5! 11a nocui 5lKHX I 

Ma€ 6yr~ 11p!1I!I1HeHJ1J1. - ~j 
VII. Conclusion VII. BucHOBOK 

------

80. The_ stability of the judicial system and _it~Jndependence. arc closely 80. Crn6i111:,HicTb cy;wBoY c11cTeM11 rn Ti HC3Me)lrnic 1 h 1 iCHo 

·.~ 
I ''\~.:.. 

\.t·.4 
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interrelated. Citizens· trust in the judiciary can grow only within a stable B3aE:Mono13·51·3crni. )],oBipa rpoMa)J,}ll-1 )J,O cy;:i,iBJmLnBa MO)Ke ·3pocTan1 mnue s 
constitutional and legislative framework. Following a previous constitutional yMosax cra6i;n,Ho·i KOHCTI1TYH1m10·i ra 3aKOHO,'\aB110·1· 6a311. fiicJ151 
reform and a thorough vetting process. Law :\o. 193-IX introduces a number 11011epeL1,Hho"i KO!lcnnynii-iHo·i pe<jJopM11 ra pe-rem,Horo rrpouccy nepeBip101 

, of additional radical changes to the judiciary of l;kraine. It provides ne\v 3aKOll N2 193-lX BllOCHTh ll113KY ;\o;J,aTKOBHX pammcLlbl-lliX ·3Mi11 JlO cyLJ,oBoi· 
rules on the structure and role of I--IC.J and on the composition and status of c11cTeM11 YKpa·i1rn. Biu nepeL1,6aL1ac llOBi 11pasttna lllOJlO cipyKTYPH rn poni 

! J IQCJ (which has already been dissolved dismissed with the entry into force BPI1, a TaKmK UJ,O)J,O CKJJaJlY rn CTffrycy BKKC (51Ka mKe 6pa po·311yuJ,eHa 
! of the Law), reduces the number of judges of the Supreme Court by half and nicsrn Ha6pamrn 'll1HHOCTi 3aKOHOM), cKopoqyE: BJJ,BiYi Ki;JbKicTb cyJJ,JJ,iB 
/ it introduces strict rules on disciplinary measures for judges and the members BepxoBHOro Cy LI,)' Ta 3anposaJJ,)Kyc cyBopi npaBHJJa 111,0,Qo m1crJ,ttrn1i1-1apHHX 
i of the I--ICJ and the I--IQCJ. 3axoJJ,iB JJ,Jrn cy;J.)J,iB ra YJ1e1-1iB BPfI ra BKKC . 
. 81. The Commission 'v\elcomcs that the project to subject the heads of the 81. KoMici5! Birnc LIJ,o npoCKT LUOJ_\O BiJJ,HeceHH5! KepiBHHKiB BKKC ra 
! IlQCJ and heads of the State Judicial Administration acting between 2013 , fl:qrnrnBHo"i cymrno"i a2\MiHiCTpa1J,i"i. 51Ki Jli5!Jll1 Mi)K 2013 ra 2019 poKaM11. ;1,0 1 
1 and 2019 to the Law on Purification of CiovcrnmenC (lustration) was J BiJJ,aHH5! 3aKOllY YKpa'i!-rn . .I lpo oqmuemrn Bnan11 (J1]{)CTpaui51)" 6ys 

abandoned. 
82. The Venice Commission welcomes that the Law No. 193-JX simplifies 
the system of judicial administration by bringing closer the HCJ and the 
HQCJ. In the long term. a merger of the I IQCJ into the HCJ could be 
envisaged. 
83. The Venice Commission takes good note that the governmental majority 
seems to be open to further changes in the judicial system to remove 
shortcomings in Law No. 193-IX, which was adopted in a very speedy 
procedure. without sufTicicntly taking into account the view of all relevant 
stakeholders. However. the Commission is deeply worried that the I ,a\v may 
lead to major .changes in the composition of the Supreme Court following a 
change of the political mc\jority. The Supreme Court was comprehensively 
reformed based on legislation adopted by the previous Verkhorna Rada. 
Doing so again. following elections, sends a message both to the judges and 
to the general public that it depends on the will of the respective majority in 
parliament vvhethcr judges of the highest court may stay in office or not. This 
is an obvious threat to their independence and to the role of judiciary in the 
light of J\rticle 6 ECI--IR. 

f----"'-~--- . - --- ··----· - ·--··· 

84. J\ reform of the Supreme Court can and even should be undertaken once 
its huge case-load has been reduced. Introducing filters for access to the 
Supreme Court with the purpose of replacing the comprehensive review that 
it curre.~1tly exercises. arc indeed valid goals and can be pursued as soon as 

cKacoBaH11i1. 
82. BeHeuii-ichKa KOM1c151 sirnc, IJlO 3aKOH N2 193-IX cnpom:yr rncTcMy 
cyJJ,JJ,iBcbKoro aJJ,MJHICTpyBaHH5! urn51xoM 36JI!1)KeHH5! BPI1 Ta BKKC. Y I 

JJ,OBrocTpOKOBii-i 11epcneKT11Bi MO)KHa 6yno 6 nepeJl6aY11TI1 npm"J)HaH!l5! j 

BKKC 2:1,0 BPn. =--1 
83. BeHeuiHcbKa KOM1crn 11o111TI1BHO 3a3HaLJaE:, 11\0 yp51JJ,0Ba 6irn,rnicrb. 
3JJ,aE:TbC5!, Bi}{KpI1ra )J,O l10)],a:Jb!IJI1X 3MiH y cyJJ,oBiM CliCTeMi )],JUI ycyHel!IJ5! 
HeJJ,oniKiB y 3aKoHi N2 193-IX. 5!KHH 6yno npttttH5!TO 3a JJ,Y)Ke np11cKoprnoK) 
npoueJJ,ypolD Ta 6e3 JJ,OCTaTllbOro BpaxyBaHH5! JJ,)'MKH ycix BiJJ,l10BiJJJJI1X 
3aUiKaBneHI1X cropiH. 0)],IJaK KoMici51 nrn60KO CTyp6c)Balfa TI1M, 11\0 '3aKOH 
MO)Ke np11rnecr11 JJ,O cepi1o3Hl1X ·3Mi11 y cKnaJJ,i Bepxmrnoro CyJJ,y nicjI}I 3Mi1rn 
noniTwmo·i 6i;11,mocri. Bepxomrni1 CyJJ, sce6iLJHO pecj)OpMyBaBC5I Ha ocHoBi 
3aKOHOJJ,aBcTBa. npttttH5ITOro nonepeJJ,HbOIO BepxoBHOIO Pan mo Y Kpa·i1rn. 
IloBTOpK)K)lll1 ue niCJI5! B116opiB. BepxoBHa Pa;J,a YKpai·H11 impopMyc 51K 
C)'JJ,JJ,iB, TaK i lll!ipOKy rpoMa,'1CbKOCTb. m:o Bi)], BOJii BiJll10Bi)J,110·i 6im,111ocri B 
napnaMe1ni '3aJ1e)KI1Tb, YH MO)KYTh cy )J,JJ,i Bl1Ill,Oro cy JJ,y ·3a.nmuaTI1C51 Ha I IOCa)(i 
YI1 Hi. l~e OlJCBHJJ,Ha 3arp03a ,U5! 11c·3a11e)KHOcTi cy;:i,iB!lliUTBa Ta ttoro po:1i y I 
cBirni crnn i 6 f'CI IJI. i 
84. PecpopMa BepxoBHOJ'O Cy,l)~ '.1mKe i HaBiTh Mac 6yr11 ·3JJ,ittCHc11a ~~c~~1 
3MeHmemrn Bc:rnYe3Hoi" KiJJbKicri c11paB. BBe2:1,eHH5! qJiJibrpiB JJ,IT51 JJ,ocry11y ilO I 

BepxosHoro CyJJ,y 3 MeTom ·rnMiirn sccoxonnmmYoi· nepeBip1rn, 51KY Bi11 ·3apa·31 
·miMCHK)f. (' peaJlbHOK) MCTOI{). }JKO"i MmKe 6yrn }l0C5!fH)'TO. 511( TiITbK_li __ C)}lli 

~ ~:; 

--~ 
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·-------- -~·------ ·---·--- -··-~--- ·-· 

the first and second instance courts have been reformed. The main problem neprno'i rn ;_1,pyro·1 iHcTaHuitt 6y)1,yTh pel})opMoBaHi. OcHOBHa npo6neMa 3MiI-L 
of the changes brought by Law No. 193-IX is the sequencing of the changes. BHeceHHX 3aKoHoM N~ 193-IX, - ne ·1x 11ocniAOBHicrb. OtJcB11;1,Ho He6e3netJHO 

. .. 
)])UI cy;J)l,IBCbKOl He'rnJie)KHOCTl cnpaBJ15lTH BpmKemrn Ha cyw.1,rn Ta urnpOK) It is obviously dangerous for judicial independence to give the impression tn 

the judges and to the general public that following elections it is up to the 
discretion of the nev,dy elected political organs of the state whether the 
sitting judges remain in their position or not". Therefore, any link between 
judicial office and the electoral term of the President and Parliament has to 
be avoided. 

rpoMa)l(bKiCTh. W,0 nicrn B116opiB HOB006pairnx 110:frrWl!-lHX opraHiB ' 
)J,ep)I<aBM, npMHMaTHMeTbC51 pimellH51. 3illIHWaIOTbC51 cy)J,)J,i Ha c130'ix noca11,ax 
I.J:H Hi". ToMy 6y;:i,b-51KOJO 3B,51'3KY \1i)K cyw:i,iBCbKOJ{) IlOCa)J,010 Ta BH60plJHM 
CTpOKOM, Ha 51KHH ofoipal{)TbC51 ] Ipe·rn)J,eHT Ta llapnaMelJT, CJii)J, ymrnan1. 

85. ToMy BeHeuittCbKa KOMici51 lla)I,af TaKi OCHOBHi peKOMeH.uaui'i ~l 

recommendations: 

" 

85. The Venice Commission therefore makes the following mam 

The main focus of reform should be the first and second instance OcHOBllHM 1rnnp51MOM pecjiopMyBaHH51 MaJOTb 6y1M cy)1,H nepmo·i Ta , 

courts. New judges who passed the re-evaluation procedure should be JJ,pyro·i iHcrnm_1,ii-1. 1-loBi cy;.1,;.1,i, 5!Ki upottrnJrn npo1.1,eAypy noBTOpuorn f 

appointed speedily to fill the high number of vacancies. The work the I iQC 01.1,imoBaHJ-151 MaKnb 6yTM np1111Ja'1eHi 51KHattrnBH)J,mc, 11.1,06 3allOBHHTH BeJrnKy · 
has done so far should be the basis for these urgent nominations. KiJlbKiCTb BaKaHcii1. Po6orn, 5!K.Y ·F1,iikHIOBana BKKC Ha CbOJ'O)J,Hi Mar c1a111 

OCHOBOK) }lJ151 llHX BKpat\ Heo6xi.'lHMX npH3Ha'-JeHb. 
'--------------------------~-- --~ --------------- ~ 

The provision reducing the number of judges of the Supreme Court f1oJ10)KeHH5! npo eKopo1.1eH1!5! KinbKOCTi cy;miB BepxoBHoro CyAy .'lO 
to 100 effectively amounts to a second vetting and should be removed. A I 00 cpaKTwrno CTaHOBHTb Apyry nepeBipKy i Maf 6yT11 CKacoBaHo. l lepeBipirn 
vetting or all Supreme Court judges when there are doubts about the Bcix cy;1AiB BepxoBH.oro Cyny. KoJrn E' cyMHiBH B 1.1ernocTi KiJibKOX ·3 HHX, 
integrity of a fnv of them is clearly not proportionate. The goal of reducing oI.J:eBHAHO, He c nponopuittHOJ{). Mern cKopoI.J:eHH51 KiJlbKOCTi cyJ."lAiB MmKe 
the number of judges may be pursued at a later stage. once the Supreme 6yT11 )J,oc51n1yTa Ha 6i11bw ni·rn1,0My eTani, 51K TiJ1bKH Bepxommtt Cy,J 
Court has cleared its current backlog of cases and access filters have become niKBiAyE: noTo'-rne HarpoMa)J,)KeH!l5! cnpaB, a cDiJ1bTpH ;~ocTyny Ha6yAyTh 
effective f'or new cases. The reduction of the number of' judges could I.J:HHHOCTi WI5i HOBHX cnpaB. CKOJX)'JeHH5! KiJlbKOCTi cyw.1,iB, MO)lrnHBO, MmKe 
probably be achieved by means of natural reduction (retirements) or 6yT11 )J,OC5JrnyTo wm,xoM np11po.'rnoro cK0p0I.J:eHm1 (BHXOAY Ha neHciIO) a6o 
voluntary transfers. )],06poBiJ1bHHX nepeBe)J,eHb. . 

The disci.plinary procedure should be simplified by reducing the )],11cumi;1iHap1-1y npoi.1,e,,.1,ypy - rniA cnpocrnTH WI151XOM 3MeHwe1m51 ·I 
excessive number of remedies available: against disciplinary decisions of the Ha)],MipH0·1 Kirn,KOCTi 3aco6iB JipaBoBoro 3ax11cTy: npoTH )J,HcumrniHap1rnx 

H~J, an app~al ~!1ould Ji~ ~irect_ly w!th the Supreme C~)~rt ai:d no longe1~ I piweHb BPll aneJrnUi51 MaE: 110;\a1_3a_111c51 6e3nocepe)\HbO ~o BepxoBHorn 
with the Ky1v ( ity Adrnm1strat1ve Court and the admm1strat1ve courl of ! CyAy, a He JJ,O 0Kpy)KHoro a,1,\11l!1cTpaTHBHoro C.YAY MlCTa K11rna ra 
appeal: on the other hand. some of'the deadlines in disciplinary proceedings!' K11'iBCbKoro a11eJrnui11Horo a;1,Mi11icrpaTMBHoro cy;1,y: ·3 i1-m1oro 6oKy, cJ1i)1, 
shortened lw Lmv No. 193-IX should be re-established. , BCTaHoBMTH )~e51Ki c1poKM B ,u1ciurn11iHapH0My JJJ)OBaJJ,)l<eHHi, 51Ki 6y.n1 

I cKopotJeHi 3aKOHOM N2 193-lX. ·-- _ 
86, The Venice Commission remains at the disposal of the Ukrainian I 86. BeHeIJ,iHCbKa KOMici51 3an11rnacr1,c51 y p03nop51Jl,)KeHHi yKpai'HCbKo'i BJ1a.'l,11 
authorities and the Parliamentary Assembly for further assistance in this I Ta llapJrnMeHTCbKO'i AcaM611e'i :1:rn _ no)laJibwoi' .1on0Morn y ui11 cnpaBi . 

. ( 
~ .. ~ .. \ 
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I matter. 1~,;tabl? as concerns legislation currently being prepared for limiting j ·30KpeMa, CTOCOBHO ·rnKOllOJJ,aBcTsa, 51Ke ·3apa1 roryE:TbC51 LilOLlO o6MoKeHH51 

I acccs~h~~2~~Supreme Court~ ----~-~- _ . Jwnyny LlO Bepxo13_1_-J~ro , ·::...· -----~----------
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