
KepiBHHKoBi CeKpeTapiaTy 

KoHCTHTyu;iiiHoro Cy,IJ;y YKpa'iHH 

BACHJibKEBHqy 51. I. 

lllanoBHuu Hpoc!la6e l6aH06U'lyl 

Ha po3nrn,IJ;i y KoHCTHTyu;iiiHoMy Cy,IJ;i YKpa'iHH rrepe6yBae crrpaBa 3a 

KOHCTHTyu;iMHHM IIO,IJ;aHH51M BepXOBHOro Cy,IJ;y lllO)J;O Bi)J;IIOBi)J;HOCTi KoHCTHTyu;i'i 

YKpa'iHH (KOHCTHTyu;iMHOCTi) OKpeMHX IIOJIO)KeHh 3aKOHiB YKpa'iHH 

,,Ilpo cy,IJ;oycTpiii i cTaTyc cy,IJ;,IJ;iB" Bi)]; 2 qepBH51 2016 poKy .Mi 1402-VIII, ,,Ilpo 

BHeceHH51 3MiH )J;O 3aKOHY YKpa'iHH ,,Ilpo cy,IJ;oycTpiii i CTaTyc cy,IJ;,IJ;iB" Ta ,IJ;e51KHX 

3aKOHiB YKpa'iHH lllO)J;O ,IJ;i51JihHOCTi opraHiB cy,IJ;,IJ;iBChKOro Bp51,IJ;yBaHH51" 

Bi.U 16 )KOBTH.H 2019 poKy }fa 193-IX (,IJ;ani - 3aKOH N2 193 ), ,,ITpo B11my pa,IJ;y 

rrpaBocy,IJ;):1;51" Bi)]; 21 rpy,IJ;H51 2016 poKy N2 1798-VIII (,IJ;ani - 3aKoH N2 1798). 
Bi,IJ;rroBi,IJ;HO ,IJ;O rryHKTY 3 qacTHHH qeTBepTo'i cTaTTi 59 3aKoHy YKpa'iHH ,,Ilpo 

KoHcTHTyu;iMHHM Cy,IJ; YKpa'iHH" rrporny Bae ,IJ;aTH ,IJ;opyqeHH51 mo,IJ;o rri,IJ;rOTOBKH 

HayKOBO-eKcrrepTHoro BHCHOBKY )J;O 27 rpy,IJ;H51 2019 po Ky no cyTi KOHCTHTyu;iiittoro 

IIO,IJ;aHH51 Ta BHCJIOBHTH II03HI.J;1IO lllO)J;O TaKHX IIHTaHh: 

- q11 y3ro,IJ;)KY€ThC51 3MeHrneHH51 CKJia,IJ;y BepxoBHoro Cyny, BTpaTa cTarycy 

cy,IJ;,IJ;i BepxoBHoro Cy,IJ;y, rrpoBe,IJ;eHH51 Bi,IJ;6opy cy,IJ;niB ,IJ;O Kacau;iiiHHX cy;:dB y cKnani 

BepxoBHoro Cy,IJ;y, rrepeBe,IJ;eHH51 cy,IJ;,IJ;iB BepxoBHoro Cy,IJ;y no BinrroBi,IJ;HHX 

arreJI.HI.J;iMHHX cy,IJ;iB 3 qaCTHHaMH npyroIO, TpeThOIO CTaTTi 125, qacTHHaMH rreprnoIO, 

,I1;pyro10, rr'.HTOIO, IIlOCTOIO CTaTTi 126, qacTHHaMH rreprnoIO, npyroIO CTaTTi 128 
KoHcTHTyu;iI YKpa'itt11; 

- q11 € 3MeHrneHH51 p03Mipy cy,IJ;niBChKO'i BHHaropo,IJ;H rropyrneHH51M rapaHTi'i 

He3aJie)KHOCTi cyn,IJ;i Ta rapaHTi'i lllO)J;O cpiHaHcyBaHH51 Ta HaJie)KHl YMOBH nM 

cpyHKu;ioHyBaHH51 cy,IJ;iB i ,IJ;i51JihHOCTi cy,IJ;,IJ;iB (qacTHHH rreprna, ,IJ;pyra CTaTTi 126, 
qacTHHa rreprna CTaTTi 129, qacTHHa rreprna CTaTTi 130 KoHCTHT)'.U:iI YKpa1H11); 

- q11 y3ro,IJ;)KY€Thc.H 3i cTarre10 131, ittrnHMH cTaT.HMH po3,IJ;iny VIII 
,,l1paBocy;::i;,z:v1" KottcnITyuiY Y KpaYHH rroBHOBa)l(eHIDI Bmu;o'i pan11 rrpaBocynn.H 

rrpH3HaqaTH qneHiB B11mo'i KBanicpiKau;iiittoI KOMiciI cyn,IJ;iB YKpa'iHH Ta rrpaBo 

OTpHMyBaTH MaTepianH cy,IJ;OBOl crrpaBH ('ix KorriI) Ta II051CHeHH51 Bi.U cynniB 1.m 

rrpoKypoprn mono cy,IJ;oBHx crrpaB; 

q11 y3ron)Ky€ThC51 rrpHIIHHeHH51 IIOBHOBa)KeHh qneHiB B11mo'i 

KBanicpiKau;iiiHo'i KOMici'i cy,IJ;,IJ;iB YKpa'iHH, cpopMyBaHH51 HOBOro CKJia,IJ;y .U:hOro opraHy 

Ta 3MeHrneHH51 iioro CKJia,ny 3i CTaTTeIO 6, 19' qaCTHHOIO rreprnoIO CTaTTi 126, 
qacTHHOIO rreprnoIO CTaTTi 129, CTaTTeIO 1301 KoHCTHTyu;ii" YKpa'iHH; 

- q11 y3ron)KyE:ThC51 YTBopeHH51, cTaTyc, cKJia,IJ; (3anyqeHH51 rphox oci6 3 1..JHCJia . . . . 
Ml)KHapo,nHHX eKcrrepTIB, 3aIIpOIIOHOBaHHX Ml)KHapo,IJ;HHMH Ta lH03eMHHMH 

opraHi3au;i5IMH), 3aB,IJ;aHH51 Ta IIOBHOBa)KeHH51 KoMicii'. 3 IIHTaHh )J;06po1..JeCHOCTi Ta 

eTHKH, 30KpeMa, lllO)J;O 3)J;iMCHeHH51 ,[(HCI.J;HIIJiiHapHoro rrpoBa,IJ;)KeHH51 lllO)J;O cy,IJ;,IJ;i Ta 

cy,IJ;,IJ;i BepxoBHoro Cy,IJ;y, BincTopotteHH51 cy,IJ;,IJ;i Bin 3niiicHeHH51 rrpaBocy,IJ;n.H 3 

qacTHHOIO rreprnmo cTaTTi 38, pos;:i;inoM VIII ,,l1paBocy,IJ;,IJ;51" KoHCTHTyu;ii: YKpai'.HH, 

30KpeMa "ii CTaTTeIO 131; 

G:\20 I 9\Sudd1\l..ist\466.doc 



2 

- qM € 3anyqeHH51 .r(O CKJia.ny KoMicir 3 IIMTaHh .no6poqecHOCTi Ta eTMKM 

Mi)l(Hapo.r(HMX eKcrrepTiB, 3arrporroH0BaHMX Mi)l(Hapo.nHMMM Ta iH03eMHMMM 

opraHi3au;i5IMM ( CTaTT5I 281 3aKoHy N!~ 1798), yqacTIO B yrrpaBJilHHi .nep)KaBHMMM 

crrpaBaMM ( qaCTMHa rreprna CTaTTi 3 8 KoHCTMTyu;iI Y KpalHM ); 

- qfi rrepe.n6aqae 3aKOH NQ 193 rrepe.z:i:aqy IIOBHOBa)KeHh ,I(MCUMIIJiiHapHOl 

rranaTM Bmn:01 pa.r(M rrpaBocy.z:i:.z:i:51 .r(O KoMicff 3 IIMTaHh .no6poqecHOCTi Ta eTMKM i qM 

Y3f0.r()K)'€ThC51 ue Ta 3.r(iikHeHH51 u;ieIO KoMicieIO KOHTpOJIIO 3a rrpo3opicTIO 

.r(i51JihHOCTi BMll(Ol pa.r(M rrpaBocy.z:i:.z:i:51 Ta BMll(Ol KBanicpiKau;iiiHOl KOMiciY cy.n.niB 

YKpa"iHM 3i cTaTTeIO 131 KoHCTMTyu;iI YKpai:HM. 

TaKO)K rrporny 3a6e3rreqlfTM rri.nroTOBKY iH<pOpMau;iii:HO-aHaniTMqHol .I(OBi.r(KM 

11(0.r(O npaKTMKM Ta .r(OCBi.ny opraHiB KOHCTMTyu;iiiHoi' IOpMC.r(HKUii' 3apy6i)KHMX 

.I(ep)KaB CTOCOBHO IIOCTaBJieHMX IIMTaHh . 

.L(o.I(aTOK: KOII151 KOHCTMTyu;iii:Horo IIO.r(aHH51 Ha 16 apKyrnax. 

3 IIOBaroIO 

cy.I(.[(51-.r(OIIOBl.r(aq II. T. <I>IJIIOK 
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Cy.r1:;:1;i 
KoucTnTyu,iuuoro CyLJ:y YKpaiuu 

«I> IJIIO KY II. T. 

IIIanoBnuu llempe ToaocbOBU'ly! 

Ha BHKOHaHH51 BaIIIoro ,n:opy1IeHH51 Bi,n: 05 rpy,n:H51 2019 poKy .NQ 21/7633 

IlpaBOBHM ,n:errapTaMeHTOM CeKpeTapiazy KoHCTHTyr(iHHoro Cy,n:y YKpa'iHH 

m,n:rOTOBJieHO: 

- BHCHOBOK Ha KOHCTHTyu;iiIHe rro,n:aHH51 BepxoBHoro Cy,n:y rn;o,n:o Bi,n:rroBi.D:HOCTi 

KoHCTHTyu;i'i YKpalHH (KOHCTHTYU:iHHOCTi) OKpeMHX IIOJIO)KeHb 3aKOHiB YKpalHH ,,Ilpo 

cy,n:oycTPiH i cTaTyc cy,n:,n:iB" Bi,n: 2 1IepBH51 2016 poKy .NQ 1402-VIII, ,,Ilpo BHeceHH51 

3MiH .n:o 3aKOHY YKpa'iHH ,,Ilpo cy,n:oycTpiH i CTaTyc cy,n:,n:iB" Ta ,n:e51KHX 3aKOH1B 

YKpai°HH rn;o,n:o ,n:i51JibHOCTi opraHiB cy,n:,n:iBCbKOro Bp51,n:yBaHH51'' Bi,n: 16 )K0BTH5I 

2019 poKy .NQ 193-IX, ,,Ilpo Bwrn;y pa.n:y rrpaBocy,n:,n:51" Bi,n: 21 rpy,n:H51 2016 poKy 

.NQ 1798-VIII 3 ypaxyBaHH51M IIHTaHb, rrocTaBJieHHX y BaIIIoMy ,n:opy1IeHHi (Ha 49 apK., 

,n:o,n:aE:ThC51); 

- ImpopMau;iHHO-aHaniTHl.JHY ,n:oBi,n:Ky rn;o,n:o rrpaKTHKH opraHiB KOHCTHTYU:iHHoi' 

IOpHC.lJ:HKU:i'i 3apy6i)KHHX ,n:ep)KaB CTOCOBHO IIHTaHb BHHaropo,n:H cy,n:,n:1, 

Bi,n:cTopoHeHH51 Moro Bi,n: rroca,n:H Ta CTaTycy areHTCTBa 3 IIHTaHb .n:06po1IeCHOCTi 

(Ha 11 apK., ,n:o,n:aE:ThC51). 

3 IIOBaroIO 

KepiBHHK CeKpeTapiaTy 51. I. BACHJihKEBHq 



BHCHOBOK 

ua KOHCTHTYI.diiue DO)];aHHH BepXOBHoro Cy)];y m;o)];O Bi;:J:DOBi)J;HOCTi KoHCTHTYI.di 
YKpaiuu (KOHCTHTYU:iiiHOCTi) OKpeMHX DOJIO~eHb 3aKoHiB YKpaiuu ,,Ilpo 
cy)];oycTpiii i cTaryc cy)];)];iB" Bi;]: 2 qepBHH 2016 poKy .N2 1402-VIII, ,,Ilpo 
BHeCeHHH 3MiH )];O 3aKOHY YKpaiuu ,,Ilpo cy)];oycTpiii i CTaTyc cy)];)];iB" Ta )];eHKHX 
3aKOHiB YKpaiuu m;o)];O )];iHJibHOCTi oprauiB cy)];)];iBCbKOro BpH)];yBaHHH" 
Bi)]; 16 ~OBTHH 2019 poKy .N2 193-IX, ,,Ilpo Buiu;y pa.i:.y npaBocy.r..r.H" 
Bi)]; 21 rpy)];HH 2016 poKy .N2 1798-VIII 

I. 3MiCT KoucTuryu:iiiuoro no)];aHHH 
Cy6'eKT rrpaBa Ha KOHcn-uyu;iiiHe rro,r:i:aHIDI - BepxoBHHH Cy,r:i: - 3BepHyBc51 ,r:i:o 

KoHCTHTyu;iiiHoro Cy.r:i:y YKpaIHH 3 KJIOIIOTaHH5IM1 BH3HaTH TaKHMH, ru:o He . . 
Bl.D:IIOB1.D:aIOTb: 

- qacTHHi rreprniii CTaTTi 6, qacTHHaM rreprniii, II' 51TiH, IIIOCTiH, CbOMiH 
cTarri 126, rri,r:i:rryHKTY 4 rryHKTY 161 po3,r:i:iJiy XV ,,IIepexi,r:i:Hi rroJio)I(eHH51" 
KoHCTHTyu:iI YKpaIHH ( e HeKOHCTHzyr.i:iiiHHMH), IIOJIO)I(eHH51 qacTHHH rreprnoI cTarri 37 
3aKoey YKpaIHH ,,llpo cy,r:i:oycTpiH i cTaTyc cy,r:i:,r:i:iB" Bi,r:i: 2 qepBH51 2016 poKy 
.NQ 1402-VIII2 (,r:i:ani - 3aKOH .NQ 1402) y IX B3a€M03B'5I3KY i3 rryHKTaMH 4 - 7 po3,r:i:iny 
II ,,IIpHKiHIJ;eBi Ta rrepexi,r:i:Hi IIOJIO)I(eHH51" 3aKOHY y KpaIHH ,,llpo BHeCeHH51 3MiH ,r:i:o 
3aKoey YKpaIHH ,,llpo cy,r:i:oycTPiii i cTaTyc cy.r:i:.r:i:iB" Ta ,r:i:e5IKHX 3aKoHiB YKpaIHH ru:o.r:i:o 
,r:i:i5IJlhHOCTi opraHiB cy.r:i:.r:i:iBCI>Koro BPMYBaHH51" Bi,r:i: 16 )I(0BTH5I 2019 poKy .NQ 193-IX3 

(,r:i:ani - 3aKOH .NQ 193); 
qaCTHHaM rreprniii, ,r:i:pyriii CTaTTi 55 KoHCTHTyll;iY YKpaIHH 

( € HeKOHCTHTyu;iHHHMH), IIOJIO)I(eHH51 qacTHHH rreprnoI CTaTTi 3 7 3aKOHY .NQ 1402 y IX 
B3a€M03B '513KY i3 rryHKTaMH 4 - 7 po3,r:i:iny II ,,IIpHKiHI.l;eBi Ta rrepexi,r:i:Hi IIOJIO)I(eHH51" 
3aKOHY .NQ 193; 

- qacTHHi rreprniii cTarri 126 KoHcTHTyu;iI YKpaIHH ( e HeKOHCTHTyu;iiiHHMH), 
IIOJIO)KeHH51 rryHKTY 3 qaCTHHH TPeTbOI CTaTTi 135 3aKOHY .NQ 1402 y pe,r:i:aKI.l;iI 
3aKoey N~ 193; 

- qacTHHi rreprniii CTaTTi 126, qacTHHi rreprniii CTaTTi 131 KoHCTHTyu;iY YKpaIHH 
( € HeKOHCTHTyll;iHHHMH ), IIOJIO)I(eHH51 rryHKTY 9 po3,r:i:iny II ,,llpHKiHI.l;eBi Ta rrepexi,r:i:Hi 
IIOJIO)KeHH51" 3aKOHY .NQ 193; 

1 Hapa1i Ha po3rllil,z:d B KoHCTHTyu.iiiHoMy Cy.ni YKpa1m1 rrepe6yBaIOTh ;:i:Ba KOHcnnyu.itiHHX rro,naHH.l! mo.no 
Bi,nrroBi,nHOCTi KoHCTHTyU.ii: YKpaIHH (KOHCTHTyu.itiHOCTi) OKpeMHX IIOJIO)KeHh 3aKOHY ,N°Q 1402, a caMe: 

- BepXOBHoro Cy.ny y Kpai'HH Bi.n 6 )1(0BTH.l! 2016 po Ky mo.no Bi,nrroBiJJ:HOCTi (KOHCTHTyu.itiHOCTi) OKpeMHX IIOJIO)KeHh 
rryHKTiB 4, 7, 8, 9, 11, 13, 14, 17, 20, 22, 23, 25 po3.z:i:iny XII ,,IlpHKiHU,eBi Ta rrepexi;:i:Hi IIOJIO)KeHH.l!" 3aKOHY ,N°Q 1402 
IIOJIO)KeHH.l!M CTaTTi 6, qacTHH rrepwoi', .npyror CTarri 8, qaCTHHH .npyroi' CTaTTi 19, qaCTHH rrepwoi', .npyroi' CTaTTi 24. 
qacTHH rrepwoi', .npyroi' CTaTTi 55, qacTHH rrepwor, rr'.l!TOI, UIOCTOI CTaTTi 126 KoHCTHTyu.ii YKpaiHH; 

- 51 Hapo;:i:Horo .nerryrarn YKpai'HH Bi,n 18 KBiTH.l! 2019 poKy mo.no Bi,nrroBi,nHocTi KoHCTHTyu.ii' YKpai'HH 
(KOHCTHTyU,itiHOCTi) .npyroro peqeHH.l! qaCTHHH qeTBepTOi CTaTTi 54, %CTHHH ,neB'.l!TOl CTaTTi 56 3aKOHY ,N°Q 1402. 

2 Bi,noMOCTi BepxoBHoi' Pa;:i:H YKpai'HH. - 2016. - ,N°Q 31. - CT. 545. 
3 rorroc YKpaiHH. - 2019. - 6 rrttcrnrra,na. 
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- 11acnrni rrepIIIiii cTarri 126 KoHCTHTyu;i:i" YKpaYHH (e HeKOHCTHTyu;iiiHHMH), 
rrono)l(eHH51 11acTHHH rrepIII01 cTarri 94 3aKoHy N2 1402 y pe,n;aKu:iY 3aKoey N2 193; 

-1IaCTHHi rrepIIIiH CTaTTi 126, 1IaCTHHi rrepIIIiH CTaTTi 131 KoHCTHTy1Jj1 YKpalHH 
( € HeKOHCTHTyujii:HHMH), IIOllO)l(eHH51 CTaTTi 281 3aKOHY YKpaIHH ,,Ilpo Bmrzy pa,n;y 
rrpaBocy,n;,n;51" Bi,n; 21 rpy,n;H51 2016 poKy N2 1 798-VIII4 (,n;ani - 3aKoH N2 1798); 

- 1IaCTHHi ,n;pyriii: CTaTTi 131 KoHCTHzyr.:i;ff YKpalHH ( e HeKOHCTHTYU:iHHHMH), 
rrono)l(eHH51 qacnrn ;::i:pyroI, TJ)eThoI, qeTBepToI cTarri 24 3aKoHy N2 1798 Ta 
rryHKTY 10 po3,n;iny II ,,IlpHKim::i;eBi Ta rrepexi,n;Hi rrono)l(eHH51" 3aKotty N2 193; 

- 1IaCTHHi rrepIIIiH CTaTTi 8, 1IaCTHHi rrepIIIiH CTaTTi 126 KoHCTHTyuiY YKpalHH 
( € HeKOHCTHTyIJ;iHHHMH), IIOllO)l(eHH51 1IaCTHHH BOCbMOl CTaTTi 31, 1IaCTHHH rrepIIIOl 
CTaTTi 42, 1IaCTHHH TpeThOl CTaTTi 47, 1IaCTHHH 1IeTBepTOl CTaTTi 48 3aKOHY N2 1798. 

AHani3 3Miczy KOHCTHTyIJ;iHHOro IIO.[(aHH51, Bi.n;rroBi.[(HHX IIOllO)l(eHh KoHCTHTYUiY 

YKpaIHH, 3aKoHiB YKpai°HH, a TaKO)I( ropHJJ:H1IHHX rro3HUiii KoHCTHTyuiii:Horo Cy,n;y 
y Kpai°HH B acrreKTi IIHTaHh, rropyIIIeHHX y KOHCTHTyIJ;iHHOMY rro,n;aHHi Ta IIOCTaBneHHX 
cy;::i:;::i:eIO-.[(OIIOBi,n;a11eM5, ;::i:ae rri;::i:cTaBH rOBOpHTH rrpo TaKe. 

4 Bi,n:oMOCTi BepxoBHoi' Pa,n:11 YKpai'HM. - 2017. - .N°Q 7-8. - CT. 50. 
5 1. Ifa y3ro,n::JKyeThC5! 3MeHineHH5! cKJia,n:y BepxoBHoro Cy,n:y, BTPaTa cTaTycy cy,n:,n:i BepxoBHoro Cy,n:y, rrpoBe,n:eHH5! 

Bi,n:6opy cy,n:,n:iB ,n:o Kacauiil:HMX cy,n:iB y cKJia,n:i BepxoBHoro Cy,n:y, nepeBe,n:eHH5! cy,n:,n:iB BepxoBHoro Cy,n:y ,n:o 
Bi,n:rroBi,n:HMX arreJUIUiiiHMX cy,n:iB 3 qaCTMHaMM ,n:pyrmo, TPeThOIO CTaTTi 125, qacTMHaMlf rrepllIOIO, ,n:pyro!O, rr'5ITOIO, 
llIOCTOIO CTaTTi 126, qacTMHaMlf rrepllIOIO, ,n:pyro!O CTaTTi 128 KoHCTMTyuii' YKpai'HM? 

2. IJ11 e 3MeHllleHH5! p03Mipy cy,n:,n:iBChKOi' BMHaropo,n:11 rropyllleHH5IM rapaHTir He3aJie)lrnocTi cy,n:,n:i Ta rapaHTir ruo,n:o 
<piHaHCYBaHH5! Ta HaJie:JKHlfX YMOB ,LlJI5! <pyHKUiOeyBaHH5! cy,n:iB i ,n:i5IJihHOCTi cy,n:,n:iB (qacTMHlf rrepllla, ,n:pyra CTaTTi 126, 
qacTMHa nepllla CTaTTi 129, qaCTMHa rrepllla CTaTTi 130 KoHCTMTYUii° YKpai'H11)? 

3. IJ11 y3rO,n::JKyCThC5! 3j cTaTTe!O 131, iHllIMMM CTaTT5IMM po3,n:irry VIII ,,I1paB0cy,n:,n:51" KoHCTMTyuii' YKpai'H11 
I10BH0Ba:JKeHH5I B11ruoi' pa,n:11 rrpaBocy,n:,n:51 rrpM3HaqaTlf qrreHiB B11ruoi' KBarri<piKauiil:Hoi' KOMicir cy,n:,n:iB YKpai"Hlf Ta rrpaBo 
OTPMMyBaTM MaTepiarr11 cy,n:oBoi' crrpaB11 (i'x Korrii") Ta II05ICHeHH5! cy,n:,n:iB q11 rrpoKypopiB ruo,n:o cy,n:0B11x crrpaB? 

4. IJ11 y3ro,n::JKyCThC5! rrp11rr11HeHH5! IIOBHOBa:JKeHb qrreHiB B11ruor KBaJii<piKaUiii:HoY KOMicii" cy,n:,n:iB YKpai°Hlf, 
cpopMyBaHH5! HOBOro CKJia,n:y UhOfO opraHy Ta 3MeHllleHH5! ii:oro CKJia,n:y 3j CTaTTe!O 6, 19, qaCTlfHOIO rrepllIOIO CTaTTi 126, 
qacTMHOIO rrepllIOIO CTaTTi 129, CTaTTe!O 1301 KoHCTMTyuii"YKpai'HM? 

5. 1I11 y3ro,n::JKyeThC5! yTBopeHH5!, crnzyc, cKJia,n: (3arryqeHH5! TPhOX oci6 3 q11crra Mi:JKHapo,n:HMX eKcrrepTiB, 
3arrpOIIOH0BaH1fX Mi:JKHapo,n:HlfMlf Ta iH03eMHlfMlf opraHi3aui5!Mlf), 3aB,n:aHH5! Ta IIOBH0Ba:JKeHH5I KoMicir 3 IIMTaHh 
,n:o6poqecHOCTi Ta eTMKM, 3oKpeMa, ruo,n:o 3,n:iii:CHeHH5! ,n:11cu11rrrriHapHoro rrpoBa,n::JKeHH5! ruo,n:o cy,n:,n:i Ta cy,n:,n:i BepxoBHoro 
Cy,n:y, Bi,n:cTOpoHeHH5! cy,n:,n:i si,n: 3,n:iii:cHeHH5! rrpaBocy,n:,n:51 3 qaCTlfHOIO rrepllIOIO CTaTTi 38, po3,n:irroM VIII ,,I1paB0cy,n:,n:51" 
KoHCTMTyuii' y Kpai'Hlf, 30KpeMa, Ti CTaTTe!O 131? 

6. 1I11 t 3aJiyqeHH5! ,n:o CKJia,n:y KoMicir 3 IIlfTaHh ,n:o6poqeCHOCTi Ta eTMKlf Mi)lrnapo,n:HMX eKcrrepTiB, 3arrporrOH0BaHlfX 
Mi:JKHapo,n:HMMlf Ta iH03eMHlfMlf opraHi3aui5!Mlf (CTaTT5! 28 1 3aKOHY .N°Q 1798), yqacTIO B yrrpaBJiiHHi ,n:ep:JKaBHlfMlf 
crrpaBaMM (qacTMHa rrepllla CTaTTi 38 KOHCTMTyUiY YKpai'H11)? 

7. 1I11 rrepe,n:6aqae 3aKoH .N°Q 193 rrepe,n:aqy rroBHOBa:JKeHh .[(11cu11rrrriHapHoi' rrarraT11 B11ruoi' pa,n:11 rrpaBocy,n:,n:51 ,n:o 
KoMiciY 3 IIMTaHh ,n:o6poqecHOCTi Ta eTMKlf i q11 y3ro,n::JKyCThC5! ue Ta 3,n:iifcHeHH5! uie!O KoMicie!O KOHTPOJIIO 3a rrpo3opiCTIO 
,n:iMhHOcTi B11ruoi' pa,n:11 rrpaBocy,n:,n:51 Ta B11ruoi' KBarri<piKauiil:HoY KOMicii' cy,n:,n:iB YKpai'HM 3i cTarreIO 131 KoHcT11TyuiY 
YKpai'H11? 
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II. AnaJiiJ KoncTuey1diiuoro no.z:i;auuH 

1. IIJ;o.z:i;o BiJJ:DOBiJJ:HOCTi qaCTHHH nepmoi CTaTTi 37 3aKOHY .N!! 1402 y W 
B3a£M03B'H3KY fa nyHKTaMH 4 - 7 p03,ll;iJiy II ,,flpuKiHn;eBi Ta nepexiJJ:ui 
DOJIO~eHHH" 3aKony .N!! 193 qacTHHi nepmiii CTaTTi 6, qaCTUHaM nepmiii, .z:i;pyriii 
CTaTTi 55, qaCTUHaM nepmiii, n'HTiii, IDOCTiii, ChOMiii CTaTTi 126, niJJ:nyHKTY 4 
nyuKey 161 p03,[J;iJiy xv ,,Ilepexmui IlOJIO~eHHH" KoHCTHTYQii YKpaiuu 

3ri,n:Ho 3 qacnrnmo rreprnmo cTarri 3 7 3a.KoHy N2 1402 (y pe,n:aKil:iY .n:o BHeceHH5I 

3MiH 3aKOHOM N2 193) .n:o CKJia.n:y BepXOBHOro Cy.n:y MOrJio BXO.ZlMTM He 6iJinIIIe 

,llBOXCOT cy,ll,lliB. Ili,n:rryHKTOM 1 IIyttKzy 1 po3,n:iny I 3a.Kotty N2 193 y qacTMHi rreprnin 

CTaTTi 37 3aKOtty N2 1402 CJIOBa ,,He 6iJinIIIe .ZlBOXCOT" 6yno 3aMiHeHO CJIOBaMM ,,He 

6iJinIIIe CTa". TaKMM q}IHOM, Bi,n:6yJIOC5I CKOpoqeHH5I KiJinKOCTi cy)l)liB BepXOBHOro 
Cy,n:y B,n:Biqi, 

Y II05ICHI0BaJinHiH 3arrMcI1j ,n:o rrpoE:KTY 3aKoHy YKpaIHM ,,Ilpo BHeceHH5I 3MiH 

,n:o ,n:e5IKMX 3aKOHiB YKpalHM rn:o.n:o ,n:i5IJinHOCTi opraHiB cy,n:,n:iBCbKOro Bp5I,n:yBaHH5I"6 

(peE:CTpar(iHHMH N2 1008 Bi,n: 29 cepIIH5I 2019 po Ky) (.n:ani - 3aKOHOIIp0€KT N2 1008) He . . . . 
3a3HaqeHO m,n:cTaB 1 MOTMB1B TaKMX 3M1H. 

1.1. KiJinKiCTn cyMiB BepxoBHoro Cy,n:y He E: rrpe,n:MeToM peryJIIOBaHH5I 

KoHCTMTyu:iY YKpalHM. ~o Ha6paHH5I q}IHHOCTi 3aKOHOM YKpa'iHM ,,Ilpo BHeCeHH5I 3MiH 

,n:o KoHCTMTyr(iY YKpaYHM (ru;o,n:o rrpaBOCYM5I)" Bi,n: 2 qepBH5I 2016 poKy 

3aKOH N2 140 l -VIII7 (.n:ani - 3aKoH N2 1401) KiJinKiCTn cy,n:,n:iB BepxoBHoro Cy,n:y 

YKpaYHM BM3Haqanac5I rro-pi3HoMy: BepxoBHOIO Pa,n:oIO YKpaYHM (qacTMHa ,n:pyra 

CTaTTi 41 3aKOtty YKpalHM ,,Ilpo cy,n:oycTpiH YKpalHM" Bi,n: 5 qepBH5I 1981 poKy 

N2 2022-X8) a6o Ilpe3M.ZleHTOM YKpaYHM 3a rro,n:aHH5IM fonoBM BepxoBHoro Cy,n:y 
YKpaYHM, rroro,n:)l(eHMM 3 Pa,n:oIO cy,n:,n:iB YKpaYHM (,n:pyre peqeHH5I qacnrnM rreprnoY 

cTaTTi 48 3aKoHy YKpaYHM ,,Ilpo cy,n:oycTpin YKpaYHM" Bi,n: 7 JIIOToro 2002 poKy 
N2 3018-II19

). TaK, YKa30M Ilpe3M.UeHTa YKpaYHM ,,Ilpo KiJinKicTn cyMiB BepxoBHoro 
Cy,n:y YKpaYHM" Bi,n: 7 )l(0BTH5I 2005 poKy N2 1427/200510 6yno ycTaHOBJieHo, rn:o 

KiJinKicTn cy,n:,n:iB BepxoBHoro Cy,n:y YKpaYHM cTaHOBMTn 95 oci6 (no unoro 6yno 85)11
• 

6 Ha3BY 3aKOHOnpoeKTy N2 1008 ni.n: qac iioro ni.n:roTOBKH .n:o .n:pyroro qHTaHHH 6yJio 3MiHeHO Ha 3aKOH YKpaIHH 
,,Ilpo BHeCeHHH 3MiH .n:o 3aKOHY y Kpa!HH ,,II po cy,n:oycTpiii i CTaTyc cy.n:,n:iB" Ta .n:e»KHX 3aKOHiB y Kpai"HH mo.n:o .n:i»JihHOCTi 
opraHiB cy.n:,n:iBChKOro Bp»,n:yBaHH»". 

7 Bi,n:oMOCTi BepxoBHoi· Pa,n:w. - 2016. - N2 28. - CT. 532. 
8 Bi.n:oMocTi BepxOBHOI Pa,n:w. - 1981. - N2 24. - CT. 357. 
9 Bi.n:oMocTi BepxoBHoi" Pa,n:w. - 2002. -N2 27-28. - CT. 180. 
10 Yp»,n:oBHH Kyp'ep. - 2005. - 11 )KOBTH». 
11 lcTOpi» BepxoBHoro Cy,n:y Y KpaYHH. [EJiel<TpOHHHii pecypc]. Pe)KHM .n:ocTyny: 

http://www.viaduk.net/clients/vsu/vsu.nsf/( documents )/DCEF80B885Al C8B8C225812F002DA85E ,UaTa 3BepHeHH» 
10 rpy.n:H» 2019 poKy. 
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Bi.n:noBi.):(Ho .n:o qacnrnH neprno:i cTarri 39 3aKoey YKpai°HH ,,IIpo cy.n:oycTpiii i 
cTazyc cyMiB" Bi.[( 7 JIHTIH5I 2010 poey N2 2453-VI12 (.n:ani-3aKoH N2 2453) .n:o cKJia.n:y 
BepxoBHoro Cy.n:y YKpai°HH BXO.l(HJIH .uBa.n;rUITb cy.u.uiB - no n'5ITb cy.u.uiB Bi.u KO)KHO:i 
cneuiani3oBaHo:i IOpHC.llHKUii° (U:HBiJihHOI, KpHMiHaJibHOI, rocno.n:apcbKOI, 
a.l(MiHiCTpaTHBHOi). 

3aKOHOM YKpai°HH ,,IIpo BHeceHH5I 3MiH .n:o .n:e5IKHX 3aKOHO.l(aBtJHX aKTiB YKpai°HH 
mo;::i;o p03fJI5I)];Y cnpaB BepxOBHHM Cy;::i;oM YKpalHH" Bi)]; 20 )1(0BTH51 2011 poKy 
N2 3932-VI13 (.n:ani- 3aKoH N2 3932) qacTHHY neprny cTarri 39 3aKoey N2 2453 6yno 
BHKJia.l(eHO B HOBIH pe;::i;aKIJ;ll. lIOJIO)KeHH5IMH qacTHHH neprno:i CTaTTi 3 9 
3aKoey N2 2453 y pe;::i;amir 3aKoey N2 3932 nepe;::i;6aqanoc5I, mo .n:o cKJia.n:y 
BepxoBHoro Cy;::i;y YKpai:HH BXO.l(HJIH copoK BiciM cyII.lliB. 3aKOHOM YKpai°HH ,,IIpo 
3a6e3netJeHH5I npaBa Ha cnpaBe.l(JIHBHH cy.n:" Bi.n: 12 JIIOToro 2015 poKy N2 192-VII114 

(.n:ani - 3aKoH N2 192) 3aKoH N2 2453 6yno BHKJia.n:eHo y HOBiii pe.n:ami:i, 3ri.n:Ho 3 5IKOIO 
cKJia.n: BepxoBHoro Cy;::i;y YKpai°HH TaKO)K JIHIIlHBC5I He3MiHHHM. 

3ri.l(HO 3 qacTHHOIO neprnoIO CTaTTi 3 7 3aKOHY N2 1402 .l(O BHeceHH5I 3MiH 
3aKOHOM N2 193 .l(O CKJia;::i;y BepXOBHOfO Cy.n:y BXO.l(HJIH cy.n:.n:i y KillbKOCTi He 6iJihrne 
,llBOXCOT. 

f3 3a3HatJeH020 6UnJlU6a€, Uf-0 KiflbKiCmb cyooie BepxoeH020 Cyoy YKpaiHU 
3MiHJ06ClJT,GC5/, 5/,K (3 6iK 36iJlbUleHH5/, ix f.JUCeJlbHOcmi, maK i (3 6iK ii 3MeHUleHHR, 
6U3HatJClJlaCR pi3HUMU cy6'cKma.Mu ma pi3HUMU aKma.Mu. Ilpu lfbOMY maKi 3MiHU 
eio6yeaJ1uc51, 3 2005 po,ry 3 iHmepeCUla.MU y 5 poKie, 1 piK, 5 poKie ma 3 poKu. 

Hapa1i Bi.n:noBi.l(HO .n:o cTarri 125 KoHCTHTyr.i;ii YKpai°HH cy.n:oycTpiii B YKpaiHi 
6y;::i;yETbC5I 3a npHHU:HTiaMH TepHTopiaJibHOCTi Ta cneu;iani3au;i:i i BH3HatJa€TbC5I 
3aKOHOM (qacTHHa neprna); BepXOBHHH Cy.u € HaHBHIUHM CY.IJ:OM y CHCTeMi 

cy.uoyq:poIO YKpaiHH (qacTHHa TpeT5I). 3ri.l(HO 3 nyHKTOM 14 qacTHHH neprnoi 
CTaTTi 92 KoHCTHTyu;i:i YKpai°HH BHKJIIOtJHO 3aKOHaMH YKpa:iHH BH3HatJaIOTbC5I 
cy.uoyc:rpiii, cy.n:otJHHCTBO, CTazyc cy.n:.n:iB. 

TaKUM f.JUHOM, f.JUCeJlbHiCmb BepX06H020 Cyoy 6U3HatJa€mbC5/, 3aKOHOOa6ZfeM. 

1.2. B YKpa:iHi BH3Ha€TbC5I i .n:ie npHHU:HTI BepxoBeHCTBa npaBa (qacTHHa neprna 
cTarri 8 KoHCTHTyu:i:i YKpai°HH). 

3a IOpH.l(HtJHHMH no3HU:i5IMH KoHCTHTyu:iiiHoro Cy.n:y YKpai°HH: 
- ,,OCHOBHHMH eneMeHTaMH KOHCTHTy1.1,ii1Horo rrpHHI.1,HIIY BepxoBeHCTBa rrpaBa € 

crrpaBe,n:JIHBiCTh, piBHiCTh, rrpaBOBa BH3HaqeHiCTh"15; 
- ,,BepxoBeHCTBO npaBa - 1.1,e rraHyBaHIDI rrpasa B cycrrinhcTsi; BepxoseHCTBO rrpaBa BHMarae 

Bi.LI, .uep)KaBH Moro BTiJieHHH y rrpaBOTBopqy Ta rrpaB03aCTOCOBHY .LJ,iHJihHiCTh, 30KpeMa y 3aKOHH, HKi 
3a CBOIM 3MiCTOM MaIOTh 6yrn rrpoHHKHyri rrepe.uyciM i.ueHMH couianhHOl crrpaBe.LJ,JIHBOCTi, CB060,n:11, 
piBHOCTi TOIIJ,o; sci 1.1,i eneMeHTH rrpaBa 06' €.ll:HYfOThCH HKiCTIO, IIJ,O si.n:rrosi,n:ae i.n:eonori'i 

12 Oqiiuiwm1w BicHHK YKpai"HH. - 2010. - 30 1rnrrIDr - CT. 1900. 
13 Bi.noMOCTi BepxoBHOI Pa.nH. - 2012. - N2 22. CT. 221. 
14 Bi.noMOCTi BepxoBHOi" Pa.nH. - 2015. - N2 18, N2 19-20. CT. 132. 
15 Afoau .npyrnw ni.nnyHKTY 4.1 nyHKTY 4 MOTHBYBaJihHoi" qacTHHH PirneHH51 KoHcTHTyuiwHoro Cy.ny YKpai"Htt 

Bi,[( 26 KBiTIDI" 2018 N!! l-p/2018 ( cnpaBa npo ono.naTKyBaHH51 neHciH i W:OMic5J:qHoro .L(OBiqHoro rpOIIIOBOrO YTPttMaHIDr). 
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cnpaBe,[l,JUIBOCTi, i)].ei" npaBa, HKa 3HaqHOIO MipoIO )].iCTaJia Bi,L1.06pa)KeHHH B KoHCTI1Ty1.1,ii" y Kpai"HH; 
cnpaBe~JIHBiCTb - 0,[1,Ha 3 OCHOBHHX 3aCa)]. npaBa, e BHpiIIIaJibHOIO y BH3HaqeHHi ttoro HK peryJIHTOpa 
cycniJibHHX Bi.[(HOCHH, 0,[(HHM i3 3araJibHOJIIO,[(CbKHX BHMipiB npaBa; y C(pepi peaJii3au,ii" npaBa 
cnpaBellJIHBiCTb npOHBMeTbCH, 30KpeMa, y piBHOCTi Bcix nepen 3aKOHOM. uiJIHX 3aKOHO)laBWI i 
3aco6ax, mo 0611pa10TbCH )lM IX )lOCHrHeHHH (ni.n:nyHKT 4.1 nyHKTY 4 MOTHByBaJibHOi" qacT.HHH 
PirneHHH Bi,n: 2 JIHCTona,n:a 2004 poKy N2 15-pn/2004). KoHCTHTyu,iHHHH Cy,n: YKpai"mi: B afoau,i 
.n:pyroMy nyHKTY 4 MOTHByBaJibHOl qaCTHHH PirneHHH Bi.[( 11 )KOBTHH 2005 poKy N2 8-pn/2005 
3a3Haq.HB, mo niHJibHiCTb rrpaBOTBopq11x i rrpaB03aCTOCOBqHx opraHiB nep)KaBH Mae 3.LliHCHJOBaT.HCH 
3a npHHUHnaMH cnpaBellJIHBOCTi, ryMaHi3My, BepxoBeHCTBa i npHMOi" nii" HOpM KoHCTHTyuii" Y Kpai"HH. 
a IlOBHOBa)KeHHH-y BCTaHOBJieH.HX OcHOBHHM 3aKOHOM YKpatHH Me)KaX i Bi,n:noBi.[(HO ,[(O 3aKOHiB" 16; 

- ,,KoHcTHTyUittHHH Cy.n: YKpai"HH y PirneHHi Bi,n: 29 qepBHH 2010 poKy N2 l 7-pn/2010 BKa3aB, 
mo 0,[(HHM i3 eneMeHTiB KOHCTHTyu,iHHoro npHHl.l,Hny BepxoBeHCTBa npaBa e npuuu;un npaBOBOI 
BH3HaqeuocTi, y HKOMY CTBep,n:)KyeTbCH, mo o6Me)KeHHH OCHOBHHX npaB JIIO,[(HHH Ta rpoMa,n:HHHHa i 
BTiJieHHH UHX o6Me)KeHb Ha npaKTHUi nonycTHMe JI.Hille 3a YMOBH 3a6e3neqeHHH nepen6aqyBaHOCTi 
3aCTOCyBaHHH npaBOBHX HOpM, BCTaHOBJIJOBaHHX TaKHMH o6Me)KeHHHMH; o6Me)KeHHH 6y,n:b-HKOro 
npaBa IlOBHHHe 6a3yBaT.HCH Ha KpHTepiHX, HKi ,n:a,n:yTb 3Mory oco6i Bi,n:oKpeMJIJOBaT.H npaBOMipHy 
noBe,n:iHKY Bi.[( npOTHnpaBHOl (afoau TPeTitt ni,n:nyHKTY 3.1 nyHKTY 3 MOTHByBaJibHOl qacTHHH). 
KOHCTHTyUiHHi npHHUHilH, Ha HKHX 6a3yeTbCH 3)littcHeHHH npaB i CB06on JIIO)l.HHH i rpoMaIDIHHHa B 
YKpai"Hi, BKJIJOqaJOq.11 i npaBo Ha neHcii1He 3a6e3neqeHHH, nepen6aqaJOTb npaBoBi rapamii", npaBoBy 
BH3HaqeHiCTb i noB'H3aHy 3 HHMH nepen6aqyBaHiCTb 3aKOHO)laBqoi" noniTHKH y C(pepi neHciHHOro 
3a6e3neqeHHH, Heo6xi,n:Hi ,[(JIH Toro, mo6 Y'IaCHHKH BinnoBi)lHHX npaBoBi)lHOCHH MaJIH MO)KJIHBiCTb 
3aB6aqaT.H HaCJii)lKH CBOIX 11m i 6ym BileBHeHHMH y CBOlX 3aKOHHHX oqiKyBaHHHX, mo Ha6yre HHMH 
Ha nincTaBi q.HHHOro 3aKOHO)laBCTBa npaBO, i1oro 3MiCT Ta o6cHr 6yne HHMH peani3oBaHO 
(afoau TPeTill nyHKTY 4 MOTHBYBaJihHoi" qacTHHH PirneHHH KoHcT11ry1.1,ii1:Horo Cy.n:y YKpai"HH 
Bi,[( 11 )KOBTHH 2005 poKy N2 8-pn/2005). 

Y ,UonoBi,n:i ,,BepxoBeHCTBO npaBa", HKa CXBaJieHa €BponeHCbKOIO KoMicieJO ,,3a ,n:eMOKpaTiJO 
qepe3 npaBo" (BeHeujaHCbKOJO KoMicieIO) Ha 86-My nneHapHoMy 3aci,n:aHHi (25-26 6epe3HH 
2011 poKy), HarOJIOIIIeHO, mo npHHUHil npaBOBOl BH3HaqeHOCTi e KJIJOqOBHM y Il.HTaHHi ,[(OBipH ,[(O 
cy,n:OBOl CHCTeM.H i BepxoBeHCTBa npaBa; ,n:ep)KaBa 306oB'H3aHa .[(OTPHMyBaTHCH Ta 3aCTOCOByBaT.H y 
nportt030BaH.HH i nocni,n:OBH.Hll cnoci6 Ti 3aKOHH, HKi BOHa BBeJia B ,n:iJO (nyHKT 44); npaBOBa 
BH3HaqeHiCTb rrepe,n:6aqae, mo HOpMH npaBa IlOBHHHi 6yTH 3p03yMiJIHMH i TOqH.HMH, a Ta.KO)K 
cnpHMOBaHHMH Ha 3a6e3neqeHHH nocTiHHOi" nporH030BaHOCTi CHTyau,iH i npaBOBHX Bi.[(HOCHH 
(nyHKT 46); napnaMeHTOBi He MO)Ke 6yTH ,[(03BOJieHo 3HeBa)KaTH OCHOBOilOJIO)KHi npaBa JIIO,[(HHH 
BHacJii,D;OK y:1rnaJieHHJI HeqiTKHX 3aKOHiB (nymcr 47); npaBoBa Bv13HaqeHiCTb 03Haqae TaKO)K, mo 
Heo6xinHo y uinoMy noTp11MyBaTHCH 3060B' H3aHb a6o o6iWIHOK, HKi B3HJia Ha ce6e nep)KaBa nepen 
JIIO)lbMH (nOHHTTH ,,3aKOHHHX oqiKyBaHb") (nyHKT 48). 

KoHCTHTyu,iHHHH Cy.n: YKpai"HH BBa)Kae, rn:o npHHUHil npaBOBOi" BH3HaqeHOCTi BHMarae Bin 
3aKOHO)laBWI qiTKOCTi, 3p03yMiJIOCTi, 0,[(H03HaqHOCTi npaBOBHX HOpM, rx nepen6aqyBaHOCTi 
(nportt030BaHOCTi) )lJIH 3a6e3neqeHHH crn6iJibHOf0 npaBOBOfO CTaHOB.HIUa JIIO)l.HHH" 17. 

- ,,ITpHHUHil BepxoBeHCTBa npaBa, Bi,n:noBi.[(HO ,[(O HKOro ,,KOHCTHTyu:iH YKpatHH Mae 
HaHBHmy IOpH,LI.HqHy CHJiy" (qacTHHa ,n:pyra CTaTTi 8 OcHOBHOro 3aKOHY YKpai"HH), a Ta.KO)!( npHHUHil 
noniny BJiallH, 3fi.[(HO 3 HKHM ,,opraHH 3aKOHO,[(aBqoi", BHKOHaBqoi" Ta cy,n:oBOl BJia,[(.H 3.[(iHCHIOIOTb CBOl 

16 A63ar.u,r .npyrni1, TpeTiH rri.nrryHKTY 4.3 rryHKTY 4 MOTHBYBaJihHOI qacrnmi: PiweHIDI Kottcnrryuii1ttoro Cy.ny 
YKpaYmi: Bi.II: 26 KBiTHH 2018 NQ l-p/2018 ( crrpaBa rrpo orro,naTKyBaHHH rreHciH i IUOMiCHtIHOro ,D:OBitIHOfO rp0lll0B0f0 
yTpRMaHHH). 

17 A63aun wocTRH - .neB 'HTRH rri.nrryHKTY 4.3 rryHKTY 4 MOTRBYBaJihHOI qacTRHR PiweHHH KoHCTRTyuii1ttoro Cy.ny 
YKpa!Hli Bi,n 26 KBiTHH 2018 N!! l-p/2018 ( crrpaBa rrpo orro,naTKyBaHHH rreHciH i IUOMiCHtIHOfO ,D:OBitIHOro rp0lll0B0f0 
yTpRMaHHH). 
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IIOBHOBa)KeHml y BCTaHOBJ1em1x u;ino KoHcnrryu;ieIO Me)KaX i BiAIIOBiAHO AO 3aKOHiB YICpaYml'' 
(qacnma Apyra crnrri 6 KoHCTHTyu;i"i YKpaYmi:). Ha rriACTaBi 3a3Haqemi:x rrp1rnu;1miB 

KoHCTHTyU:iMHHtt Cy A Y ICpai"HH Haronornye, mo BepxoBHa PaAa Y Kpai'HH, 3AiiiCHIOI0qH 3aKOHOAaBqe 
peryJIIOBaHmI cycrrim,HHX BiAHOCHH, 3060B'.H3aHa 3a6e3rreqHTH BepxoBeHCTBO KoHCTHTyu;iY 
Y ICpai'HH" 18. 

OT)Ke, rrpH BH3HaqeHHi qwcem>HOCTi BepXOBHOro Cy,n:y 3aKOHO,ZJ;aBeUb Mae 

BpaxoByBaTH, rn:o 3MeHIIIeHH51 KiJibKOCTi cy,n:,n:iB BepxOBHoro Cy,n:y Mae 6yTH 
rroeTaIIHHM (p03Be,n:eHHM y qaci) i He MO)Ke Bi,n:6yBaTHC51 3aHa,[lTO qacTO, OCKiJibKH 
rrpH3HaqeHi cy,n:,n:i B)Ke MaIOTb Bi,n:rroBi,n:HHH CTaTyc Ta rrpaBO o6i:iiMaTH rroca,n:y 
6e3CTpOKOBO. B iHIIIOMY BHIIa,n:Ky ui 3MiHH rrpH3BO,[l51Tb ,n:o rropymeHH51 rrpHHUHIIY 
IOpH,n:HqHQl BH3HaqeHOCTi i rrepe,n:6aqyBaHOCTi (rrporH030BaHOCTi), 5IKHH € CKJia,n:oBOIO 
rrpHHUHrry BepxoBeHCTBa rrpaBa. 

IlpoTe 3 2005 poey BepxoBHa Pa,n:a YKpaIHH qoTHpH pa3H 3MiHIOBaJia 
3aKOHO,n:aBqi IIOJIO)KeHH51, 51Ki BH3HaqaJIH qwceJibHiCTb BepXOBHoro Cy,n:y 

(BepxoBHoro Cy,n:y YKpaYHH), BOCTaHHE:- 3 poKH TOMY. 
y rri,n:rryttKTi 4 rryHKTY 161 po3,n:my xv ,,Ilepexi,n:Hi IIOJIO)KeHH5I" KoHCTHTYUir 

YKpalHM rrepe,n:6aqeHo, rn:o Bi,UIIOBi.UHiCTb 3aHMaHiH rroca.ui cy.u,ui, 5IKOro IIpM3Ha"l!eHo 
Ha rroca.n:y crpoKoM Ha rr'51Tb poKiB a6o o6patto cy.n:,n:ero 6e3cTpoKoBo ,n:o Ha6paHHSI 
qlfHHOCTi 3aKOHOM YKpalHM ,,Ilpo BHeceHH51 3MiH ,n:o KoHCTMTyuiY YKpalHM (rn:o.n:o 
rrpaBocy,n:,n:51)", Mae 6yTM ou;iHeHa B IIOPMKY, BM3Ha"l!eHOMY 3aKOHOM; BM5IBJieHH51 3a 
pe3yJibTaTaMM TaKoro ouiHIOBaHH51 HeBi,n:rroBi,n:HOCTi cy.n:.n:i 3a:iiMaHiH rroca,n:i 3a 
KpMTepi5IMH KOMIIeTeHTHOCTi, rrpocpeciHHOl eTMKM a6o ,n:06po"l!eCHOCTi "l!M Bi,n:MoBa 
cy,n:,n:1 B1,n: nurnro ouiHIOBaHH51 e rri,n:cTaBoIO ,n:JI51 3BiJibHeHH51 cy,n:,n:i 3 rroca,n:w; rrop51,n:0K . . . . . 
Ta BM"l!epIIHl Ill,ZJ;CTaBH OCKap)KeHH51 plIIIeHH51 rrpo 3BlJibHeHH51 cy,n:,n:1 3a pe3yJibTaTaMH 

OU1HIOBaHH5I BCTaHOBJIIOI0TbC5I 3aKOHOM. 

OT)Ke, -qacTMHa cy.n:.n:iB, y TOMY "l!MCJii i cy.n:,n:i BepxoBHoro Cy,n:y, B)Ke rrpoHIIIJIM 
ouiHIOBaHH51 i KOHKypcHi Bi,n:6opM. 3a pe3yJibTaTaMH KOHKypcHoro Bi,n:6opy19 HOBHH 
BepxoBHMH Cy,n: cpaKTH"l!Ho rro"l!aB ,n:i5ITH 15 rpy,n:H51 2017 poKy. 

1Iepe3 7 Mic51UiB rricJI51 3aBepmeHH51 q>OPMYBaHH51 BepxoBHoro Cy,n:y 
3aKOHO,[laBeUb B,[lBi"lli CKoponrn Kim,KiCTb cyMiB BepxoBHOro Cy,n:y. IlpM UbOMY ,n:e51Ki 

3 cy,n:,n:iB HOBOro BepXOBHoro Cy,n:y BCTMrJIM rrporrpaUIOBaTM 6JIM3bKO 2 poKiB, a iHIIIi 
JIMIIIe 7 MiC51UiB. 

B YMOBaX "llaCTMX 3MiH 3aKOHO,[laBqoro peryJIIOBaHH51 "l!MCeJibHOCTi BepxoBHOro 

Cy,n:y KaH,n:M,n:aT Ha rroca.n:y cy,n:,n:i BepXOBHOro Cy.n:y 06' E:KTMBHO He MO)Ke 6yTH 
BIIeBHeHMM y CBOlX rrpaBOMipHMX O"lliKyBaHH5IX rn:o.n:o CTa6iJibHOCTi Ha6yToro HMM 
cTarycy cy.n:,n:i BepxoBHoro Cy,n:y. 

18 Ilymcr 5 MonrnyB!1J1hH0Y qacTHHH PimeHHH KoHCTHTyuiifttoro Cy.uy YKpai:HH Bi.U 27 rr10Toro 2018 poKy 
N!! 4-p/2018. 

19 TiepIIIHH KOHKypc .uo H0B0f0 BepXOBHOro Cy.uy 6yrro po3rroqaTO y JIHCTOIIa.ui 2016 poKy i 3aBepIIIHJIH B JIHIIHi 
2017 poKy; 11 JIHCTona.ua 2017 poey 113 cy.u.rdB cKJiarrH npwcHry. ,[lpyrnif KOHKypc 6yrro po3noqaTo y ceprrHi 2018 po Ky 
i 3aBepmeHO y 6epe3Hi 2019 poKy; 7 TPaBHH 2019 poKy me 80 cyMiB CKJiaJIH npHCHry (TaKHM qHHOM, Ha noca.uy cy.u.ui 
BepxoBHoro Cy.uy 6yrro npH3HaqeHo 193 oco6w). 
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Y BHCHOBKY IIJ;OAO 3MiH AO 3aKOHOAaB11HX aKTiB, ~IKi perymmon, CTaTyc 

BepXOBHoro Cy.ny Ta opraHiB CYAAiBCbKOro Bp5I.nyBaHH5I, CXBaJieHoMy €BporreHCbKOIO 

KoMicieIO ,,3a AeMoKpaTiIO 11epe3 rrpaBo" (Aani - BeHeuj:iicbKa KOMici5I) Ha 121-MY 

rrneHapHOMY 3aciAattHi (BeHe1(i5I, 6-7 rpyAH5I 2019 poKy) CDL (2019) 027 
(Aani - BHCHOBOK)20 3a3Hal:leHO, :w;o ,,iceye 11iTKHH 3B'5130K Mi)K CTa6iJibHiCTIO CYAOBOl 

CHCTeMH Ta Ii He3aJie)l(HiCTIO. ,[(oBipa AO CYAOBOl BJiaAH MO)Ke 3pOcTaTH JIHIIle B paMKax 

cTa6iJibHOI cHcTeMH. Xo1Ia cy.D,oBi pecpopMH B YKpai:Hi BBa)l(aIOTbC5I Heo6xi.n,HHMH AmI 

rriABHIIJ;eHH5I AOBipH rpoMaACbKOCTi AO opraHiB CYAOBOl CHCTeMH, CTiiiKa iHCTHryui:iiHa 

HeCTa6iJibHiCTb, KOJIH peq:)OpMH cni.nyIOTb 3a 3MiHaMH IIOJiiTHl:IHOl BJiaAH, TaKO)K MO)Ke 

6yTH IIIKiAJIHBOIO AJI5l AOBipH cycrriJibCTBa AO CYAOBOl BJia,D:H 51K He3aJie)l(H01 Ta 

HeyrrepeA)KeHOl iHCTHTyuii"" (rryHKT 13); ,,rrpHH[(HII CTa6iJibHOCTi Ta y3rOA)KeHOCTi 

3aKOHiB Ma€ Ba)KJIHBe 3HalJeHH5I AJI5I rrepeA6a-qyBaHOCTi 3aKOHiB AJI5I OKpeMHX oci6, 

BKJIIOl.JaIOl:IH CYAAiB Ta iHIIIHX oci6, 51Ki rrpa[(IOIOTb B ypa)KeHHX iHCTHTy1(i5IX. 1IacTi 

3M1HH rrpaBHJI, :w;o CTOCyIOTbC5I CYAOBHX ycTaHOB Ta rrpH3Hal.JeHH5I, MO)KYTb rrpH3BeCTH 

AO pi3HHX TJIYMal.JeHb, BKJIIO"llaIOl:IH HaBiTb TBepA)KeHH5I rrpo HeAo6pocoBicHi HaMipH 

[(HX 3MiH" (IIyttKT 14 ). 
TaKUM 'lUHOM, 66a:>1CaeMo, U<O BepxoBna Pai)a YKpai·nu Mae no6H06a:>1Cenna 

U<oi)o JMinu KL!lbKocmi cyi)i)iB Bepx0Bno20 Cyi)y. Boi)no'lac noBe cKopo'lenna 
3aKonoi)a6U,eM KL!lbKOCmi cyi)i)i6 BepX06H020 Cyi)y nicJZR nei)a6Hb020 3U6epiueHHR 
uo20 q,opMyBanna 6e1 1anp0Bai):>1Cenna nepexii)no20 nepioi)y ma 1a6e1ne'lenna 
2apanmiu 16epe:>1Cenna cyi)i)aMu Bepx0Bno20 Cyi)y na6ymo20 cmamycy cynepe'lumb 
maKUM eJZeMenmaM Koncmumyu.iuno20 npunu.uny BepxoBencmBa npaBa, RK 
npaBoBa 6U3Ha'lenicmb, npa6o6a nepei)6a'lyBanicmb, npaBoMipni o'liKyBanna ma 
cnpaBei)JZuBicmb, moMy noJZo:>1Cenna 'lacmunu nepiuof cmammi 3 7 3aKony N!! 1402 
y pei)aKU,ii° 3aKony N!! 193 ne Bii)n0Bioa10mb 'lacmunaM nepiuiu, i)py2iu cmammi 8 
Koncmumyu.if YKpaiilu. 

1.3. Y KoHCTHryuii" YKpaIHH 3aKpirmeHo, :w;o YKpaYHa e AeMoKpaTHl:IHOIO, 

rrpaBOBOIO Aep)KaBOIO ( CTaTT5I 1 ); rrpaBa i CB060AH JIIOAHHH Ta Yx rapaHTiY BH3Hal:laIOTb 
3MiCT i crrp5IMOBaHiCTb AiIDibHOCTi Aep)KaBH; YTBepA)KeHmI i 3a6e3IIe11eHIU[ rrpaB i 
CB060A JIIOAHHH € rOJIOBHHM o6oB'513KOM Aep)KaBH (11aCTHHa Apyra CTaTTi 3); rrpaBa i 

CB060AH JIIOAHHH i rpoMaMHHHa 3aXHIIJ;aIOTbC5I CYAOM; KO)KHOMY rapaHTY€TbC5I rrpaBO 

Ha OCKap)KeHH5I B cyAi piIIIeHb, Aili 11H 6e3AiIDibHOCTi oprattiB Aep)KaBHOl BJia,D:H, opraHiB 

MicueBoro caMOBp5IAYBaHH5I, IIOCa,D:OBHX i CJIY)K60BHX oci6 (11acTHHH rrepIIIa, Apyra 

cTaTTi 55); rrpaBocy.n,n51 B YKpaYHi 3AiiicHIOIOTb BHKJIIOl:IHO CYAH (11acTHHa rrepIIIa 

cTarri 124 ); rrpaBocyM5I 3AiiicHIOIOTb cyro:d ( rrepIIIe peqeHH5I 11acTHHH rreprnoY cTarri 127). 
BiAIIOBiAHO AO KoHCTHTyuiY YKpaYHH BepxoBHHH CyA e HaHBHIIJ;HM cyAoM y 

cHcTeMi cyAoycTpoIO YKpafHH (qacTHHa TpeT5I cTaTTi 125). Moro IIOBHOBa)KeHH5I 

20 Opinion on amendments to the legal framework governing the Supreme Court and judicial governance bodies, 
adopted by the Venice Commission at its 121st Plenary Session (Venice, 6-7 December 2019) // [EneKTpoHHHH pecypc]. 

Pe)KHM ;::(OCTyny: https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD%282019%29027-
e&fbclid=lwAR2Btt5yAq7NlYXVEyOPj_aSR8xAy4gzFwNMTAPMHs2RT2xqhzVqWmh9gX4. 
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BH3HaqaroTbCX 3aKOHOM. Hapa1i KOJIO IIOBHOBIDKeHI, BepxoBHoro Cy.ri;y JIHIIIaE:TbCX 

He3MiHHHM, :w:o rrpH CKopoqeHHi 3aKOHO.l];aBI.i;eM qHceJibHOCTi BepxOBHOro Cy.ri;y B.l];Biqi 

MO)Ke rrpH3BeCTH .ri;o rrepeHaBaHTa)KeHIDI BepXOBHOro Cy.ri;y i rropyrneHHX HHM 
p03YMHHX CTpoKiB21 rrpH po3rJix.ri;i crrpaB, a OT)Ke, ,n;o rropyrneHHX rrpaBa JIIO,D;HHH i 
rpoMa,D;XHHHa Ha ,D;OCTyrr .n;o rrpaBOCYMX, 

BeHe:u;iil:coKa KoMicix y BHCHOBKY TaKO)K KOHcTazyBana, :w:o ,,cKopoqeHHX 
KiJibKOCTi cy,n:,n:iB rrpH3Be,n:e .n:o :w:e 6inbIIIOfO HaKOIIHqeHHH crrpaB i IIOCTaBHTb rri.n: 
3arpo3y q:>yttK:u;iOttyBaHH51 BepxoBHoro Cy.n:y. qepe3 BeJIHKY KiJihKiCTb crrpaB 
(6JIH3bKO 70 000 crrpaB ), BepxOBHHH Cy,n: He MaTHMe MO)KJIHBiCTb rrpHHMaTH 
HaJie)KHHM qlfHOM o6rpyHTOBaHi pirneHH51 yrrpo,n;OB)K po3yMHoro crpoey, :w:o 
cyrrepeqHTHMe CTaTTi 6" KoHBeH:o:ix rrpo 3axHCT rrpaB JIIO,IJ:HHH i OCHOBOIIOJIO)KHHX 
cBo6o.n: (.n:ani - €Bporreil:coKa KoHBem:.i;i51 3 rrpaB JIIO,D;HHH; €Kiln) (rryttKT 43). 

OT)Ke, 3aKOHo,n:aBe:U:b rrpH BH3HaqeHHi qHceJibHOCTi cy.n:,n:iB BepXOBHOro Cy,n:y 

Ma€ BHXO,IJ:HTH 3 rrpaKTHqHoi' .n:o:o:iJibHOCTi, o6yMOBJieHoi' IIOBHOBa)KeHH5IMH, 
IIOKJia,n:eHHMH Ha BepxOBHHH Cy.n;, Ta Heo6xi,n:HiCTIO B eg:>eKTHBHOMY 3a6e3rreqeHHi 
BepXOBHHM Cy,n;oM rrpaBa JIIO.D:HHH i rpoMa,n:5IHHHa Ha 3aXHCT y cy.n:i B p03YMHi crpOKH. 

3MeHIIIeHH51 qHCeJibHOCTi BepXOBHOro Cy.n;y, rrepe,n;6aqeHe 3aKOHOM N2 193, He 
6yno o6yMOBJieHe 3MiHOIO o6cxry il:oro IIOBHOBa)KeHb Ta MO)Ke rrpH3BeCTH ,n;o 
3HH)KeHH51 eg:>eKTHBHOCTi peani3a:u:iY rpoMa,n;maMH rapaHTOBaHoro KoHCTHTy:o:iE:IO 

YKpai'HH rrpaBa Ha cy,n:oBHH 3aXHcT. 
3BaJ1Ca10llU Ha BUKJlai>eHe, BBaJ1Ca£Mo, U(O noJ10J1CeHHR llacmuHu nepuw'i 

3a«oHy M 1402 y peoa«u}i' 3a«oHy M 193 He Bii>n0Bii>a10mb llacmuHaM nepmiu, 
opyziu cmammi 55 KoHcmumyu}i' Y«paiilu. 

,l];o Bi,n:oMa: llpe3H,n;eHTOM YKpai'HH .n:o BepxoBHoi' Pa,n:H YKpai'HH BHeceHo 
rrpoE:KT 3aKotty YKpai'HH ,,llpo BHeceHH51 3MiH .n:o rocrro.n;apcoKoro rrpo:o:ecyanoHoro 
Ko,n:eKcy YKpai'HH, l(HBiJibHoro rrpo:u:ecyanoHoro Ko,n:eKcy YKpaYHH, Ko,n:eKcy 
a,n:MiHiCTpaTHBHoro cy,n;oqHHCTBa YKpaYHH :w:o.n;o y.n;ocKOHaJieHIDI rreperAA.n;y cy,n;OBHX 
piIIIeHb B arremru;iii:HoMy Ta Kacau;iii:HOMY rropx,n;Ky" (peE:crp. N2 2314 Bi.ri; 25 )KOBTH51 
2019 poKy )22 (.n:ani - 3aKOHOIIp0€KT N2 2314 ), MeTOIO i 3aB,n:aHH5IM 51Koro € KOMIIJieKcHe 
BperyJIIOBaHH51 IIHTaHb opraHi3a:o:ii' .n;iAAbHOCTi BepXOBHoro Cy.n;y 3a,n:JIX BHKOHaHHX 

OCTaHHiM OCHOBHOrO CBOro 3aB,n:aHH51 - 3a6e3rreqeHHX €,IJ:HOCTi Ta CTaJIOCTi cy,n;OBOl 

21 3a IlOJIO)KeHH}IMl!I KoHBemdi" rrpo 3aXl!ICT rrpaB n!O.L(l!IHl!I Ta OCHOBHl!IX CB060.L( 1950 poKy KO)KeH Ma€ rrpaBO Ha 

crrpaBe.L(Jil!IBl!IH i rry6niqHl!IH p03fJijj.L( il:oro crrpaBl!I yrrpO.D:0B)K poJyMuoro CTpoicy He3aJie)KHl!IM i 6e3CTOpOHHiM CY.D:OM. 

BCTaHOBJieHl!IM 3aKOHOM, }IKl!IH Bttpillll!ITb crrip 11\0.[\0 il:oro rrpaB Ta o6oB'jj3KiB Ul!IBiJibHOro xapaKTepy a6o BCTaHOBl!ITb 

o6rpyHT0BaHiCTb 6y.L(b-}IK0f0 Bl!ICYHYTOfO rrpOTl!I HbOfO KpttMiHaJibHOfO o6BttHyBaqeHH}I (rryHKT 1 CTaTTi 6). 
PaTmpiKyioqw KoHBeHui10, .D:ep)KaBa 6epe Ha ce6e 3060a '}13aHH}I rapaHTyBaTtt KO)KHiH oco6i, Korpa 3HaXO.L\l!ITbCjj rri.D: iT 
10pttc.D:ttK1..de10 rrpaaa Ta cao6o.D:tt, 3aKpirrneHi B KoHBeHuii", BKJ110qa10qtt rrpaao Ha crrpaae.D:Jil!IBl!IH cy.D:OBl!IH po3rJI}I.LI 

rrpornroM p03yMHoro crpoKy B ceHci cTarri 6 KoHBeHuii". KoHBeHuijj rroKJia.D:ae Ha .ll:oroaipHi .L(ep)KaBH o6oa'jj30K 

opraHi3yaaTl!I CBOIO rrpaaoay Cl!ICTeMy y crroci6, }IKl!IH 61!1 .L(03BOJil!IB cy.D:aM .D:OTPHMyBaTl!ICb Bl!IMOr qacTl!IHl!I rrepI11oi" 

CTaTTi 6, 30KpeMa, BHMory attpillleHHjj crrpaa rrpornroM ,,p03yMHoro crpoKy". 
22 Oqiiuiil:Httil: ae6-cail:T BepxoaHoi' Pa.Litt YKpai'Htt [EneKTpOHHl!IH pecypc]. - Pe)Kl!IM rrocttnaHH}I: 

http://wl.cl.rada.gov.ua /pls/zweb2/webproc4_1 ?pf3511=67187 ( CTaHOM Ha 12 rpy.D:H}I 2019 poKy). 



9 

rrpaKTHKH; 36anaHcyBaHHH HaBaHTa)KeHH51 crrpaBaMH Mi)K pi3HHMH IOpHC,n:HKU:i5IMH Ta 
crrpH5IHH51 IIIBH,n:KOMY po3rn51,n:y crrpaB. Y II05ICHIOBaJibHiii 3aIIHCU:i ,n:o 
3aKoHorrpoeKry N2 2314, 30KpeMa, 3a3HaqaeTbC51, mo ,,rrpHiiH5ITT51 3aKotty ,n:acTb 3Mory 
rronirrIIIHTH ,n:ocTyrr ,n:o rrpaBocy,n:,n:51 rpoMaMH YKpa1HH, 3a6e3rreqHTb ix rrpaBo Ha 
CBoeqacHe Ta crrpaBe,n:nHBe cy,n:oBe piIIIeHH5I". 3aKOHOIIp0€KT N2 2314 rrpHHH5ITO 3a 
OCHOBY 3 rpy,n:m12019 poKy.23 

Y BHCHOBKY Bette:u:iiicI>Ka KoMicix TaKO)K 3a:maqmrn, mo ,,B npHHUJrni, MeTa 
3MeHIIIeHH51 .n:ocryrry .n:o BepXOBHOro Cy.n:y Ta o6Me)KeHH51 Moro BHpiIIIeHH5IM IIHTaHb 
rrpaBa, a He rrpoBe,n:eHH5IM Bce6iqttoro rrepern51,n:y e BaroMoIO MeToIO pecpopMH. IlpoTe 
3aKoH N2 193 He ,n:oTpHMYE:ThC51 rrocni,n:oBHocTi TaK01 peq_:>opMH. CrroqaTKY IIOBHHHi 
6yTH rrpHHH51Ti rrpou:ecyannHi cpinbTpH, a BepXOBHHH Cy.n: IIOBHHeH BHpiIIIHTH iioro 
cyqacHi HaKOIIHqeHi crrpaBH, OCKinbKH q:>im>TPH MaTHMYTb ecpeKT nHIIIe CTOCOBHO 
Maii6yTHix crrpaB ( 3aCTOCyBaHH51 i3 3BOpOTHOIO CHnOIO BHnyqeHH51 3 peE:CTPY crrpaB, 
51Ki rrepe6yBaIOTb Hapa3i Ha po3rn51,n:i, BHKnHKaJio 6 cepiio3Hi IIHTaHH51 .n:oczyrry .n:o 
cy,n:iB Bi.n:rroBi,n:HO .n:o CTaTTi 6 €KIIJI). Ilicn51 Toro, 5IK HaKOIIHqeHi crrpaBH 6y,n:yTb 
po3rn5IHyTi i piBeHb 3aBaHTa)KeHOCTi crrpaBaMH, 5IKi IIOCTiHHO Ha,n:xo,n:51Tb, 6y.n:e 
3MeHIIIeHHH 3a LJ:OIIOMOrOIO q:>inbTpiB, KillbKiCTb cy.n:,n:iB MO)I<nHBO IIOCTYIIOBO 

3MeHIIIYBaTH. U:e 6y.n:e 3aJie)KaTH Bi,n: piBH5I 3aBaHTa)KeHOCTi crrpaBaMH, 51Ki 
3aJIHIIIaTbC5I, mo BHHHKaE: BHacni,n:oK ecpeKTHBHOCTi cpinhTpiB, B TOH qac 5IK Heo6xi,n:Ho 
BpaxoByBaTH .n:ocTaTHIO KinnKiCTb qacy ,n:AA Toro, mo6 cy.n:.n:i cep0:03Ho po3rn5IHynH 
crrpaBH, B 5IKHX IIOCTaBneHi B~HBi rrpHH:U:HIIOBi IIHTaHH5I. TaKe 3MeHIIIeHH5I . .. . . 
qHcenbHOCTl cy.n:.n:rn MO)KnHBO LJ:OC5IrTH IIIn5IXOM rrpHpo,n:Horo 3MeHIIIeHH5I KinbKOCTl 

(BHXo,n:y Ha rrettciIO) a6o ,n:o6poBinhHOro rrepeBe,n:eHH5I. OT)l(e, 3MiHH, rrepe.n:6aqeHi 
3aKOHOM N2 193, HeMO)l(nHBO po3rn51,n:aTH 51K 3araJibtty peq:>opMy, 5IKa Morna 6 
o6rpyttryBaTH rrepeBe,n:eHH5I a6o HaBiTh 3BinI>HeHH5I cy.n:,n:iB rrpoTH rx Boni" 
(rryHKTH 49, 50). 

1.4. 0,n:HoqacHO i3 3MeHIIIeHH5IM qHcenbHOCTi BepXOBHOro Cy.n:y 3aKOHO,n:aBeU:b 
y 3aKoHi N2 193 BH3HaqHB ROBY rrpou:e.n:ypy Bi.n:6opy cy.n:.n:iB .n:o BepxoBHoro Cy.n:y Ta 
Hacni,n:KH Bi.n:6opy ,n:AA THX, XTO iioro He rrpo0:,n:e. 

TaK, Bi,n:rroBi,n:Ho .n:o po3,n:iny II ,,IlpHKiH:U:eBi Ta rrepexi,n:Hi rrono)l(eHH5I" 
3aKotty N2 193 KillbKiCTb rroca,n: y KO)l(HOMY 3 Kacau:i0:HHX cy,n:iB y cKna,n:i BepxoBttoro 
Cy.n:y BH3HaqaE:TbC5I 3 ypaxyBaHH5IM BHMOr l(bOro 3aKOtty mo.n:o rranaT, 5IKi 
060B '5I3KOBO CTBopIOIOTbC5I y Kacaui0:tt0My cy,n:i, rropMKY cpopMYBaHH5I BenHKOl 
IlanaTH BepXOBHoro Cy.n:y Ta 3 ypaxyBaHH5IM iHIIIHX BH3HaqeHHX 3aKOHOM BHMOr 

23 y BliCHOBKY roJIOBHOfO HayKOBO-eKcrrepTHOfO yrrpaBJiiHIDI Bi,n: 11 JiliCTorra,n:a 2019 poKy MiCT.S!ThC.ll cyrreBi 

3ayaIDKeHH.H ,n:o 3aKOHorrpoeKTy N2 2314, 30KpeMa, mo.no Bli3HaHH.H KacauiHHoro cy,n:y Jimne ,,cy,n:oM rrpaaa" Ta 

3a11p0Ba,[l)KeHID1 )KOpCTKliX o6Me)KeHh CTOCOBHO 110,n:aHH.ll Kacauii1:m1x CKapr (rryHKT 2); 3acTOcyaaHH.ll y rrpOE:KTi TaKliX 

ouiHoqHliX ITOID!Th .HK ,,He BliKJiliKaE: p03YMHliX cyMHiBiB" Ta ,,E: oqeBli,LIHHM" 6e3 qiTKOro BH3HaqeHIDI Bi,n:rroai,n:HHX 

KpHTepii"B (rryHKT 9); BHKJIJOqeHH.ll 3 rri.ucTaB ,[IJI.ll CKacyaaHH.ll cy.uoaoro piweHH.ll Ta HarrpaBJieHH.ll crrpaBH Ha HOBHH 

p03rJI.ll,[1 He,n:ocJii,[l)KeHH.ll cy.uoM 3i6paHHX y crrpaai ,[10Ka3iB (rryHKT 12); p03IIIHpeHH.ll rrepeJiiKy MaJI03HaqHHX crrpaB y 

CTaTTi 19 U:HBiJihHOro rrpouecyaJihHOro KO,[leKcy YKpaIHH (rryHKT 14). 
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(rryHKT 4); BIIIIJ;a KBaJiiq_:>iKa:u;iiiHa KOMicia cy,n:,n:iB YKpalHH rrponJTOM ,n:BOX Micsi::u;iB 3 
.n:m1 <pOPMYBaHH51 il HOBOro CKJiany rrpoBonHTb Biu6ip cyxuciB no KacauiiiHHX cyniB y 
CKJiani BepXOBHOro Cyny i3 l.JHCJia cynniB BinrroBinHHX KacauiiiHHX cyniB BepXOBHOro 
Cyny 3a KpHTepi5IMH rrpoc];>eciHHOl KOMIIeTeHTHOCTi, eTHKH Ta no6po1IeCHOCTi; rrop5InOK 
rrpoBeneHH51 Bin6opy cyMiB no Kaca:u;i:if:HHX cyniB y cKJiani BepxoBHoro Cyny 
3aTBepn)Ky€TbC51 Bm:u;mo KBaJiiq>iKa:o;iHHOID KOMIC1€ID cynniB YKpalHH 3a 
rroro,n)KeHH5IM i3 BMmoro pa.nmo npaBocy,n,r:i:51 (nyHKT 5); cyw:d KacauiiiHMX cyaiB y 
cKJiani BepxoBHoro Cyny rrponoB)KYIDTb 3ni:if:cHroBaTH rrpaBocynn51 y Me)Kax 
IIOBHOBa)KeHb, BH3Hal.JeHMX rrpo:u;ecyaJibHMM 3aKOHOM, no MOMeHTY rrpHHH5ITT51 
BinrroBinHoro pimeHH51 Bmuoro panoro rrpaBocyxuc51; ocTaHHiM ,nHeM po6oTH cynni 
Kaca:u;i:if:Horo cy.ny y CKJia.[(i BepxoBHoro Cy,ny, 5IKMH He rrpo:if:moB rrpo:u;enypy Bin6opy, 
rrepen6a1IeHy rryHKTOM 5 :o;horo po3niny, e ,naTa, 3a3Hal.JeHa y pimeHHi Bm:u;of pMH 
rrpaBocynn51 (rryHKT 6); cyxuci BepxoBHoro Cyny, 51Ki He rrpo:if:IIIJIH rrpouenypy Biu6opy, 
rrepen6a1IeHy rryHKTOM 5 :o;boro po3niny, MO)KYTb 6yTH rrepeBeneHi no BinrroBi.llHHX 
arreJI51UiHHHX cyniB 3 ypaxyBaHH5IM peHTMHry, ccpopMOBaHoro 3a pe3yJibTaTaMH 
BUl6opy (rryHKT 7). 

fa 3a3Hal.JeHHX rroJIO)KeHb B6al.JaE:TbC51, ru:o cy,[(,[(51 Kaca:u;i:if:Horo cyey y cKJiani 
BepxoBHoro Cyny, a6H 36eperrH cTaTyc cyn.ni, 3060B '513aHHH rrpoxonHTH rroBTopey 
rrpo:u;eeypy Bi,n6opy no BepxoBHoro Cyny. IJ;e nacTb :if:oMy MO)KJIHBicTh a6o 
3aJIHIIIHTHC51 cynnero BepxOBHoro Cyey, a6o 6yTM rrepeBe,[(eHMM .no BinrroBinHoro 
arren51:u;i:if:Horo cyny Ha rri,ncTaBi peHTMHry, ccpopMoBaHoro 3a pe3yJibTaTaMH Bin6opy. 

IIpH IJ;bOMY 3aKoH N2 193 BM3Ha1Iae, mo ocTaHHiM ,nHeM po6oTH cynni 
Kaca:u;i:if:Horo cyny y CKJia.[(i BepxoBHoro Cy,ny, 5IKHH He rrpo:if:moB rrpo:u;eeypy Bin6opy, 
rrepe.n6al.JeHy rryHKTOM 5 po3niJiy II ,,IIpHKiH:o;eBi Ta rrepexinHi IIOJIO)KeHH51" 
3aKoey N2 193, e ,naTa, 3a3Hal.JeHa y pimeHHi BMmor pa,nM rrpaBocy,[(,[(51. To6To cy,[(,[(51 
Kaca:u;i:if:Horo cyny y CKJiani BepXOBHOro Cyey MO)Ke rrpHIIMHHTH CBOl IIOBHOBa)KeHH51 
no rrepeBeneHH51 no BinrroBinHoro arren5I:u;i:if:Horo cyey. CyMi Kaca:u;i:if:Horo cy,ny y 
CKJiani BepXOBHOro Cyey, .s.i:Ki He BH.sIBHJIH 6a)KaHH.sI 6paTH y-qaCTb y KOHKypci Ha 
rroca,zzy cyMi BepxoBHoro Cy.n:y a6o 6yTH rrepeBeneHHMH no BinrroBinHoro 
arren.s.i::u;iHHOro cy,n:y, He MaIOTb Hi.sIKOl aJibTepHaTHBH i MO)KYTb BTpaTHTH CTazyc cy,[(,[(i. 
3a HeBM3Hal.JeHOID rrpo:u;eeyporo. 

BeHe:u;i:if:cbKa KoMici.s.i: y BHCHOBKY 3a3Hal.Jae, ru:o ,,3MeHIIIeHH.s.i: KiJibKOCTi cy.[(.[(iB 
BepxoBHoro Cyey BHKJIHKae HH3KY rrMTaHb, B TOMY l.JHcni rrHTaHH.sI ru:ono KpHTepiYB Ta 
rrpo:u;eeypH o:u;iHKM cy,n,niB, .s.i:Ki 6epyTh y-qacTh y po3rn.s.i:ni crrpaBH, rrepeBeneHH.s.i: cy,[(,[(iB 
3 HM)Kl.JMMH peHTMHraMH no arrem1:u;iHHHX cy,niB rrpOTH rx BOJii Ta 3BiJihHeHH.sI cy,[(,[(iB" 
(rryHKT 35). 

OT)Ke, 3aKOHO,naBe.U:b MaB 6H rrepe,n6al.JMTH BinrroBi,nHi rapaHTir nn.s.i: cy,n,niB, .s.i:Ki 
He rrpo:if:,nyTb Bin6ip, i 3arrporroHyBaTH IM iHmi MO)KJIHBi BapiaHTM 36epe)KeHH.sI 
CTaTycy. 

Y BHCHOBKY BeHe:u;i:if:chKa KoMici.s.i: TaKO)K 3ayBa)Kye, ru:o ,,o:u;iHIDBaHH.sI cyn,niB, 
.sIK rrpaBHJIO, rrpH3Hal.JeHO nn.s.i: IIOKpameHH.sI po60TM cy,[(,[(i Ta rrpHHH5ITT51 pimeHH.sI rrpo 
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ni,n:mnn;eHHX KBaJii<piKan;ii" cy.n:,n:iB. CTOCOBHO ni,n:BHru;eHHX, HeraTHBHHH pe3yJibTaT 

o:u;iHKH 03Haqae, rn:o 3aCTOCOBY€TbC51 CTaTyC-KBO. Y U:bOMY BHna,n:Ky MeTOIO 

o:u;iHIOBaHHX e BH6ip Mi)K CTaTycoM KBO Ta THM, ru:o q>aKTHqHo e nepeBe,n:eHHXM cy,n:,n:i 
B cy,n: HH)Kqoi" iHCTaH:u;iY i MO)Ke BHKJIHKaTH nepeBe,n:eHHX B imny qacTHHY KpalHH a6o 
HaBiTb 3BillbHeHH51 3 noca,n:H. Xoqa ocpi:u;iHHO :u;e He € .IJ:HC:U:HIIJiiHapHHM CTXrHeHHXM, 

HeraTHBHHM pe3yJibTaT npo:u;e,n:ypH o:u;iHIOBaHHX TXrHe 3a co6oIO HeraTHBHi Hacni,n:KH 
,n:mI He3MiHIOBaHOCTi cy,n:,n:iB Ta lX 6e3neKH, II(O € HaCJii,n:KOM, .HKHM Hara,nye Hacni,D,KH 
.D:HC:U:HIIJiiHapHHX CaHK:u;iii. KpiM Toro, Ha Bi,n:MiHy Bi,n: ,n:HCU:HIIJiiHapHHX CT5.ITHeHb, 
3aCHOBaHHX Ha KOHKpeTHHX nopyrneHHXX, KpllTepii" o:u;iHIOBaHHSI € 3araJibHHMH i 
3aJIHIIIaIOTb IIIHpoKi Me)Ki po3cy.n:y .IJ:JI.H opraHy, .HKHM npoBO.D:HTh TaKe on;iHIOBaHH.SI. 

HaToMiCTh, npo:u;ec, nepe,n:6aqeHHH 3aKoHoM M! 193, cKJia,n:ae nepeBipKy cy,n:,n:iB 
BepxOBHoro Cy,n:y. Jlttrne :U:bOfO poKy 6yna npH3HaqeHa BeJIHKa KillbKiCTb cy,n:,n:iB 
BepxoBHoro Cy.n:y. ToMy 3,n:aE:TbCX, rn:o nepe,n:qacHo on;iHIOBaTH i"x ,n:oc.SirHeHHx" 
(IIYHKT 60). 

CTarreIO 126 KoHCTHTyn:ii" YKpalHH rapaHTOBaHo, ru:o cyn,2w o6iHMae noca.n:y 
6e3CTPOKOBO (qacTHHa n'.SITa); IIUlCTaBaMH nn.SI 3BiJihHeHH.SI cynni e: HecnpOMO)KHiCTb 
BHKOttyBaTH IIOBHOBa)KeHHX 3a CTaHOM 3.IJ:OpOB 'x; nopyrneHHX cy,n:,n:eIO BHMOr rn:o.n:o 

HecyMiCHOCTi; BqHHeHH.SI icTOTHoro .D:HC:U:HIIJiiHapHoro npoczynKy, rpy6e qH 
CHCTeMaTHqHe HexzyBaHH.SI 060B '513KaMH, rn:o € HeCYMiCHHM 3i CTaTycoM cy,n:,n:i a6o 
BH.SIBHJIO iioro HeBi,n:noBi.r:t:HiCTh 3aMMaHiii noca,n:i; no,n:aHH.SI 3a.SIBH npo Bi,n:cTaBKY a6o 
npo 3BiJibHeHHX 3 noca,n:H 3a BnacHHM 6a)KaHH.SIM; He3ro,n:a Ha nepeBe,n:eHH.SI ,n:o iHrnoro 
cy,n:y y pa3i niKBi,n:a:u;iY qH peopraHi3a:u;iI cy,n:y, B .SIKOMY cy,n:,n:.SI o6iii:Mae noca,n:y; 
nopyrneHHX 060B '.Sl3KY ni,n:TBep,n:HTH 3aKOHHiCTb .n:)Kepena IIOXO.r:t:)KeHH.SI MaHHa 
(qaCTHHa IIIOCTa); IIOBHOBa)KeHHX cynni npHIIHH.SIIOTbCX y pa3i: ,n:ocxrHeHH.SI cy,n:.n:eIO 
rnicT,n:ec.SITH n'.SITH poKiB; npHIIHHeHH.SI rpoMa,n:.SIHCTBa YKpalHH a6o Ha6yrrx cy,n:.n:eIO 
rpoMa,n:.SIHCTBa iHIIIOl ,n:ep)KaBH; Ha6paHH51 3aKOHH01 CHJIH pirneHH.SIM cy,n:y npo 
BH3HaHH.SI cy,n:,n:i 6e3BiCHO Bi,n:cyTHiM a6o oronorneHH.SI IIOMepJIHM, BH3HaHH.SI 
He,n:ie3,n:aTHHM a6o o6Me)KeHO ,n:ie3,n:aTHHM; CMepTi cy,n:.n:i; Ha6paHH.SI 3aKOHHOl CHJIH 
o6BHHyBaJII,HHM BHpOKOM ru:o.ri:o cy.n:,n:i 3a B"LIHHeHHX HHM 3JIOqHHY (qacTHHa CbOMa). 

TaKHM qlfHOM, B 0CHOBHOMY 3aKoHi YKpalHH 3aKpinneHO BHqepnHi ni,n:cTaBH 
.IJ:JI.SI 3BillbHeHH.SI cy,n:,n:i Ta npHIIHHeHHX HMM IIOBHOBa)KeHb, rn:o yHeMO)KJIHBJIIO€ 

3aKOHO,n:aBqe p03IIIHpeHH.SI qlf 3By)KeHH.SI TaKHX ni,n:cTaB. Bi,n:noBi,n:Ho ,n:o IIOBHOBa)KeHb, 

nepe,n:6aqeHHX IIYHKTOM 3 qacTHHH neprnoY CTaTTi 85, IIYHKTOM 14 qacTHHH neprnoi" 
cTarri 92 KoHcTttzy:u;iY YKpaYHH, BepxoBHa Pa,n:a YKpalHH Mae npaBo BH3HaqaTH B 
3aKOHax YKpalHH nop.SI,n:OK, YMOBH Ta Hacni,n:KH 3BiJihHeHH.SI cy,n:,n:i 3 noca,n:H. 

Cepe,n: BH3HaqeHHX y KoHCTHTy:u;iY YKpaYHH ni,n:cTaB ,n:nx 3BiJibHeHHX cy,n:.n:i 3 
noca,n:H Ta npHIIHHeHHX HMM IIOBHOBa)KeHb HeMa€ ni,n:cTaB, nepe,n:6aqeHHX 
3aKOHOM N2 193. Cy,n:,n:x o6iiiMae noca.n:y 6e3cTpOKOBO. KpiM Toro, cy,n:,n:i BepxoBHoro 
Cy.n:y Ha6ynH cBoro CTaTycy 3a pe3yJihTaTaMH ,n:o6opy, npoBe,n:eHoro Bi,n:noBi,n:Ho .n:o 
cTaH,n:apTiB Pa,n:H €BponH, npo rn:o 3a3HaqeHo y BHCHOBKY BeHe:u;iiichKOl KoMiciY, a 
caMe: ,,cy,n:.n:i, npH3HaqeHi ,n:o BepxoBHoro Cy.n:y, npoii:IIIJIH npo:u;ec, .SIKHH 6yno 

,; 
''i. 
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BH3HaIIO TaKHM, Il(O Bi,n:noBi,n:aB E:BponeHCbKHM CTaH,n:apTaM ,n:o6opy cy,n:,n:iB, Il(O 6yno 
TI03HTHBHHM pe3yJibTaTaM nonepe,n:Hix pecpopM" (TIYHKT 41 ). 

KoHCTHTyu;ino YKpai"HH TaKO)K rapaHTOBaHo, Il(O BTIJIHB Ha cy,n:,n:IO y 6y,n:b-51KHH 
crroci6 3a6opoH51E:TbC51 (qacTHHa,n:pyra 126 KoHCTHTyu;ii"YKpai"HH). ToMY rrepe,n:6aqeHa 
KoHCTHTYU:iE:IO YKpai"HH BHqeprrHiCTb rri,n:cTaB ,n:JI51 3BiJibHeHH51 cy,n:,n:i Ta npHIIHHeHH51 

HHM TIOBHOBa)KeHb € o,n:HiE:IO 3 CKJia,n:OBHX rapaHTyBaHH51 KoHCTHTyu;iE:IO i 3aKOHaMH 
YKpaiHH He3aJie)KHOCTi i He,n:OTOpKaHHOCTi cy,n:.n:i (qacnrna rreprna CTaTTi 126 
KoHCTHTyu;ii YKpaiHH) Ta yHeMO)KJIHBJieHH51 BIIJIHBY Ha cy,n:,n:IO qepe3 ycyHeHH51 :iioro 
3 rroca,n:H. 3MeHIIIeHH51 qHceJibHOCTi cy,n:,n:iB MO)KJIHBO 6yno 6 .Zl:0C5IITH IIIJl5IXOM 
rrpHpo,n:Horo 3MeHIIIeHH51 KiJihKOCTi cy,n:,n:iB (BHXo,n:y y Bi,n:cTaBKY qif Ha rreHciIO) a6o IX 
.n:o6poBiJibHOro rrepeBe,n:eHH51. 

rapaHTii" He3aJie)KH0CTi cy,n:,n:iB Heo,n:HOpa30BO 6yJIH rrpe,n:MeTOM po3rJI5I,n:Y 
KoHCTHTYU:iHHoro Cy,ny YKpai"HH, ID<HH ccpopMYIIIOBaB HH3KY IOpH,n:HqHHX rro3ttu;i:ii 3 
U:hOro IIHTaHH51, 30KpeMa: 

- ,,BH3HaqeHi KoHCTHTyuieJO Ta 3aKOHaMH YKpai'HH rapaHTii' He3aJie)KHOCTi cy.ruxiB E: 

HeBi.ll'E:MHHM eJieMeHTOM i'x CTaTycy, nournpIOIOTbCH Ha Bcix cy.u.uiB YKpai'HH rn e Heo6xi.UHOIO 

YMOBOIO 3.UiikHeHHH npaBocy.uJUI Heynepe.u)KeHHM, 6e3CTOpOHHiM i cnpaBe,llJIHBHM cy.uoM"24; 

- ,,KOHCTHTyUiHHHH npHHUHTI He3aJie)KH0CTi cy.u.uiB 3a6e3neqye Ba)KJIHBY pOJib cy.uoBOl riJIKH 

BJia.UH B MexaHi3Mi 3ax11cTy npaB i CB060.u rpoMarorn Ta e 3anopyK0IO peaJii3auii" npaBa Ha cy.uoBHH 

3aXHCT, nepen6aqeHoro CTaTTeJO 55 OcHOBHOro 3aKoHy YKpai'HH. Ey.uh-HKe 3HH)KeHHH piBHH 

rapaHTiH He3aJie)KHOCTi cy.u.uiB cynepeqHTb KOHCTHTyUiHHiH BHM03i HeyxHJibHOro 3a6e3neqeHHH 

He3aJie)KH0fO npaBOCY.ll.llH Ta npaBa rpoMaJUIH Ha 3aXHCT npaB i CB060.u He3aJie)KHHM cy.uoM, OCKiJibKH 

npH3BO,llHTb .llO o6Me)KeHHH MO)KJIHBOCTeH peaJii3auii" UbOfO KOHCTHTyUiHHoro npaBa, a OT)Ke, 

cynepeqHTb CTaTTi 55 KoHCTHTyuii' YKpai'HH"25; 
- ,,He3aJie)KHiCTb HK CKJia,z:i:oBa KOHCTHTyU:iHHOro CTaTycy cy.z:i:,z:i:iB rapaHTYE:TbCH KoHCTHTyu:ieJO 

YKpai'HH i 3a6e3neqyeTbCH, 30KpeMa, oco6JIHBHM nopH.UKOM i'x o6paHHH a6o npH3HaqeHHH Ha noca.uy 

Ta 3BiJibHeHHH 3 TIOCa,llH, 3a6opoHOI0 BTIJIHBY Ha HHX y 6y,z:i:b-HKHH cnoci6, 3aXHCTOM npocpeciHHHX 

iHTepeciB cy.uniB, ni,z:i:KopeHHHM cy,z:i:,z:i:i JIHIIIe 3aKOHY npH 3)];iHCHeHHi npaBocy.z:i:.IDI, ,z:i:ep)KaBHHM 

tj)iHaHcyBaHHHM Ta HaJie)KHHMH YMOBaMH )];JIH IPYHKU:iOHyBaHHH cy,z:i:iB i ,z:i:iHJibHOCTi cy,z:i:,z:i:iB IIIJIHXOM 

BH3HaqeHHH y ,n:ep)KaBHOMY 6JO)];)KeTi YKpai'HH OKpeMO BH)];aTKiB Ha YTPHMaHHH cy,z:i:iB, 

npHrnrneHHHM BHHHHX oci6 ,z:i:o IOpH,z:i:HqHoi' Bi,z:i:nOBi)];aJibHOCTi 3a HenoBary ,z:i:o cy,z:i:y i cy,z:i:,z:i:i, 

3,z:i:iHCHeHHHM cy,z:i:,z:i:iBCbKOro caMOBpH,z:i:yBaHHH (nyHKT 27 qacTHHH nepIIIOI CTaTTi 85, qacTHHH ,z:i:pyra, 

qeTBepTa, n'HTa CTaTTi 126, qaCTHHH TPeTH, qeTBepTa, IIIOCTa CTaTTi 127, CTaTTH 128, qacTHHI1 nepIIIa, 

n'HTa CTaTTi 129, CTaTTH 130, nyHKT l qacTHHH nepIIIOl CTaTTi 131 0CH0BH0ro 3aKOHY YKpai'HH). 

KoHCTHTyU:iHHHH Cy,z:i: YKpai'HH Heo,z:i:Hopa30B0 3a3HaqaB, mo KOHCTI1TYU:iHHHH npHHU:HII 

He3aJie)KHOCTi cy.z:i:,z:i:iB 3a6e3neqye Ba)KJIHBY pOJib cy,z:i:oBOl BJia,z:i:11 B MexaHi3Mi 3axHcTy npaB i CB06o,z:i: 

JIIO)];HHH i rpoMa.z:i;HHHHa Ta e 3anopyKOJO peani3au:ii' npaBa Ha cy,z:i:oBHH 3ax11cT, nepe,z:i:6aqeHoro 

qacTHHOIO nepIIIOIO CTaTTi 55 0CH0BHOro 3aKOHY YKpai'HH; TIOJIO)KeHml KoHCTHTyu:ii' YKpai'HH 

CTOCOBHO He3aJie)KHOCTi cy,z:i:,z:i:iB, HKa E: HeBi,z:i:'eMHHM eJieMeHTOM CTaTycy cy.z:i:,z:i:iB Ta i'x npotj)eciHHOl 

,z:i:iHJibHOCTi, TI0B'H3aHi 3 npHHU:HTIOM no,z:i:iJiy ,z:i:ep)KaBHOi" BJia)];H Ta o6yMOBJieHi Heo6xi,z:i:HiCTIO 

3a6e3neqyBaTI1 OCHOBH KOHCTHTYU:iHHOro Jia,z:i:y H npaBa JIIO)];HHH, rapaHTyBaTH CaMOCTiHHiCTb i 
He3aJie)KHiCTb cy,z:i:oBoi' BJia,z:i:11; rapaHTii' He3aJie)KHOCTi cy,z:i:,z:i:iB HK Heo6xi,z:i:Hi YMOBH 3)];1HCHeHHH 

npaBocy.z:i:M Heynepe,z:i:)KeHHM, 6e3CTOpOHHiM i cnpaBe,z:i:mrnHM cy,z:i:oM BCTaHOBJieHi y 6a30BHX 

24 Afoau rr'.11rn:if rri.L\IIYHKTY 2.2 rryHKTY 2 MonrnyBaJihHOi' qacnrnR PiweHH.ll Bi.LI 3 qepBH.112013 po Ky N23-prr/2013. 
25 Afoau .L\pyrnif rryHKTY 3 MOTRBYBaJihHoi' qacTRHR PiweHH.ll Bi.LI 3 qepBH.ll 2013 poKy N2 3-prr/2013. 

. (t? / ,.,.~ 
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3aKOHax 3 mnaHh cy.z:i:oyCTJ)OIO, cy.z:i:oq11HCTBa, CTaTycy cyMiB, MaIOTh KOHCTI1TYI.J,iHHI1H 3MiCT i pa30M 
3 BI13HaqeHJ1MI1 0cHOBHI1M 3aKOHOM y Kpa'iHI1 CKJia.D:aIOTh €.D:I1HY CI1CTeMy rapaHTiM He3aJJe)KHOCTi 
cy.z:i:.r:i:iB Ta TIOBI1HHi 6YTI1 peaJihHO 3a6e3neqeHi; KOHCTI1TYUiHHI1H CTaTyc cy.lUl,i .r:i:ae ni.r:i:cTaBI1 CTaBI1TI1 
.D:O cy.z:i:.z:i:i BI1COKi BI1MOm i 36epiraTI1 .D:OBipy .D:O i.foro KOMTieTeHTHOCTi Ta Heynepe.r:i:)KeHOCTi, 
nepe.z:i:6aqae Ha.r:i:aHmI i1:oMy B Mai16YTHhOMY crnTycy cyMi y Bi.D:CTaBUi, rn;o TaKO)K e rapaHTit::10 
HaJie)KHoro 3.z:i:iikHemrn npaBocy.r:i:M (piIIIeHm1 Bi.LI: 20 6epe3IUI 2002 poKy N2 5-pn/2002 y cnpaBi 
rn;o.r:i:o rrinhr, KOMneHcauiH i rapaHTiH, Bi.LI: 1 rpy.z:i:m1 2004 poKy N2 l 9-prr/2004 y crrpaBi rrpo 
He3aJie)KHiCTb cy;::ui:iB 51K CKJia,UOBY IXHbOfO CTaTycy, Bi.U 11 )K0BTH5I 2005 poKy N2 8-prr/2005 y cnpaBi 
npo piBeHb nettci'i i rn;oMicHqttoro .n:oBiqttoro rpoIIIoBoro YTJJHMaHH51, Bi.U 22 TJ)aBH51 2008 poKy 
N2 1 O-pn/2008 y crrpaBi rn;o.r:i:o rrpe.r:i:MeTa Ta 3MicTy 3aKoHy rrpo ,D;ep)KaBHHH 610.z:i:)KeT YKpa'iH11, 
Bi.U 3 qepBH51 2013 poKy N2 3-prr/2013 y cnpaBi rn;o.uo 3MiH YMOB Bl1TIJiaT.11 rrettcii1 i rn;oMic51qHoro 
,UOBi1rnoro rpOIIIOBOfO YTPHMaHIUI cyMiB y Bi.D:CTaBUi)"26 . 

- KottcT.11TyUi51 YKpa'itt.11 ,,BI13Haqae 3aca.z:i:tt11qi rri.z:i:xo.z:i:11 .z:i:o 3a6e3rreqeHH51 tte3aJie)KHOCTi i 
He,UOTOpKaHHOCTi cy.u;:i:iB, a OT)Ke, CTaBI1Tb 'ix Ha HaHBI1lli;I1H rn;a6eJib 3ax.11cTy - KOHCTl1TYUiHH.11M 
piBeHb. 3aKOHaM.11 YKpa'iH.11 MO)Ke 6YTH p03III.11peH.11H o6c51r rapaHTiH He3aJie)KHOCTi i 
He,UOTOpKaHHOCTi cy.u;:i:iB, 51Kl1H Mae 6yT11 .D:OCTaTHiM .D:AA 3.D:iHCHeHIUI HHM.11 CBOe'i ;:i:i51JibHOCTi 
Heyrrepe,ll)KeHO, 06' €KT.11BHO, 6e3CTOpOHHbO Ta He3aJie)KH0. 

3aKpinneHIUI Ha KOHCTHTyUiHHOMY piBHi IIOJIO)KeHH51, Bi;:i:rroBi.D:HO .z:i:o 51KOro rrpaBOCY.D:M B 
YKpa'iHi 3,UiHCHIOIOTb Bl1KJIIOqHo cy.u.11. Ta IIOJIO)KeHIUI rn;o.uo He3aJie)KHOCTi cy.z:i:.r:i:iB CTBOpI0€ 
HaHBa)l(Jl.11BiIIIy rapaHTiIO .uo.uep)KaHH51 KOHCTl1TYUiHH.11X rrpaB i CB060.r:i: JIIO.D:11HI1 i rp0Ma.[(5IHI1Ha. TaKe 
3aKpirrneHIUI crrp51M0BaHe Ha CTBOpeHIUI e<peKTJ1BHOro MexaHi3MY BI1KOHaHH5I IIOKJia.r:i:eHHX Ha cy.r:i:oBy 
BJia.r:i:y 3aB,UaHb, 51Ki IIOJI51raIOTh, HacaMrrepe.r:i:, y 3aXHCTi npaB i CB06o.r:i: JIIO,UHHH i rpoMa.[(51HHHa. 
3a6e3rreqeHHi BepxoBeHCTBa rrpaBa Ta KOHCTHTYUiHHoro na.z:i:y B .z:i:ep)KaBi. 

KoHCTHTYUiHH.1111 Cy.n: Y Kpa'iHH y PiIIIeHHi Bi.U 3 qepBH51 2013 po Ky N2 3-pn/2013 y crrpaBi 
rn;o.r:i:o 3MiH YMOB BHIIJiaTH rreHciH i rn;0Mic51qHoro .D:OBiqHoro rpoIIIOBOro YTPHMaHH51 cy;::ui:iB y 
Bi.D:CTaBUi 3a3Haq11B, rn;o IIOJIO)KeHH51 KoHCTHTyui'i YKpa'iHH CTOCOBHO He3aJie)KHOCTi cy.z:i:.r:i:iB 
,,IIOB' 513aHi 3 rrpHHUHTIOM rro.r:i:iny .r:i:ep)KaBHO'i BJia.D:H Ta o6yMOBJieHi Heo6xi;:i:HiCTI0 3a6e3rreqyBaTH 
OCHOBH KOHCTHTYUiHHoro na;:i:y, rrpaBa JIIO,UHHH, rapaHTyBaTH caMOCTiHHiCTb i He3aJie)KHiCTb cy.r:i:oBo'i 
riJIKH BJia;:i:11" (afoau .upymtt ni.urryHKTY 2.2 nyHKTY 2 MOTHByBaJibHO'i qacTHHH). 

OT)Ke, 3axmueHiCTb cynniB Ha piBHi KOHCTHTyui'i YKpa'iHH e HaHBa)KJIHBiIIIOIO rapaHTieIO 
He3aJie)KHOCTi cynoBo'i BJia)l.11, HeyrrepeIDKeHoro, o6't::KTl1BHOro, 6e3CTOpOHHbOf0 Ta He3aJie)KHOro 
Bl1KOHaHH5I cyn.IDIM.11 CBOIX o6oB'513KiB IIlO.llO 3aXHCTY rrpaB i CB06on JllO.llHHI1 i rpoMa.IDIHHHa, 
3a6e3rreqeHH51 BepxoBettcTBa rrpaBa Ta KOHCTHTyuitittoro nany B nep)KaBi"27 ; 

- ,,fa Ha6yrraM cTaTycy cy.u.ui nos'a3aHe ii Ha6yrra nepe.u6aqeHHX KoHcTHTyu,iE:10 Ta 
3aKOHaMH Y Kpa'iHH rapaHTiH He3aJie)KHOCTi, Ha qoMy HeO.D:HOpa30BO HaroJIOIIIyBaB KoHCTHTYUiHHHH 
Cy.z:i: YKpa'iHH y cBo'ix piIIIeHIUIX. TaK, 30KpeMa, y PiIIIeHHi Bi.LI: 1 rpy.D:H51 2004 poKy N2 l 9-prr/2004 
KoHCTHTYUiHHHH Cy.u YKpai'H.11 3a3Haq11B, rn;o ,,He3aJie)KHiCTb cynniB e HeBi)l'€MHOI0 CKJia)lOBOIO 
lXHbOro CTaTycy'' (afoau rrepIIIHH rri.z:i:rryHKTY 4.1 rryHKTY 4 MOTHByBaJihHOi' qacTHH.11)."; 
,,KOHCTl1TYUi51 YKpai'HH 3aKpirrJIIO€ O,UHaKOBl1H 10p11.z:i:ttqHHH CTaTYC cy.z:i:.r:i:iB qepe3 CHCTeMy rapaHTiH 
3a6e3neqeHH51 i'x He3aJie)KHOCTi. 51Ka e HeBin't::MHOIO CKJia)lOBOIO lXHbOfO CTaTycy. BcTaHOBJieHa 
CHCTeMa rapaHTiH He3aJie)KHOCTi cynniB He € 'ixHiM oco611CTl1M npttBiJietSM, BO Ha IIOB' 513aHa 3 
Ha6yrr51M crnTycy cynni, Mae 10p.11n.11qHe np.113HaqeHH51, crrp51MoBaHe Ha 3ax11cT rrpaB i cBo6on 

26 Afoauw ;::i;pyrnlf, YpeTilf rri;::i;rryttKTY 2.2 rryttKTY 2 MOTHBYBaJJhHoi' %CTHHH PirneHIDI KottcTHTyuiftttoro Cy;::i;y 
YKpai'HH Bi)]; 8 qepBHH 2016 poKy NQ 4-p/2016 (crrpaBa rrpo IIIOMiCH4He )];0Bi4He rpornoBe YTPHMaHHH cy;::i;;::i;iB y Bi)];CTaBui). 

27 Afoauw YpeTitt - rnocTHH rri;::i;rryttKTy 3 .1 rryttKTy 3 MOTHBYBaJJhHOi' qacTHHH PirneHHH KottcTHTyuittttoro Cy;::i;y 
YKpai'HH Bi;::i; 4 rpy;::i;IDI 2018 poKy NQ l l -p/2018. 
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JIIO}UfHH i rpoMa,WIHHHa qepe3 3.UiMCHeHIUI npaBOCYJl,WI He3aJie)KHHM i 6e3CTOpOHHiM cy110M 

(CYJllleI0)"28; 

- ,,KOHCTHTyu:itiHe 3aKpinJieHH5I rapaHTIH He3aJie)KHOCTi cy,n:,r(iB cnp5IMOBaHe Ha 

yHeMO)KJIHBJieHH5I 6y,LJ,b-5IKHX cnpo6 BIJJIHBY Ha cy,LJ,,LJ,IO. TaKHH BIJJIHB € HenpHnycTHMHM 3 OfJI5I,LJ,Y Ha 

TIOJIO)KeHH5I qaCTHHH ti:pyroi' CTaTTi 126 KoHCTHTyu:ii' YKpai'HH"29. 

3ri,n:Ho 3 tJ:acnrnmo rrepIIIOIO CTaTTi 6 KoHCTHTyu:iY y KpatHH ,z:i:ep)KaBHa Bna,z::i:a B 
YKpalHH 3,z:i:iHCHIO€TbC51 Ha 3aca,z::i:ax ri rro,z:i:iny Ha 3aKOHO,n:aBtJ:Y, BHKOHaBtJ:Y Ta cy,n:oBy. 
IIp:aHn:arr rro,z:i:iny Bna,n:H rrepe,z:i:6atJ:a€ p03Me)KyBaHH51 IIOBHOBa)KeHb Mi)K pi3HHMH 
opraHaMH ,z:i:ep)KaBHOl Bna,z:i::a; He,n:orryru;eHH51 rrpHBnacHeHH51 IIOBHOTH ,z:i:ep)KaBHOl Bna,z::i:H 
o,n:HiE:IO 3 rinoK Bna,n:H, 3a6e3IIetJ:Y€ 36anaHCOBaHiCTb KOHCTHzyniHHHX IIOBHOBa)KeHb 
opraHiB ,z:i:ep)KaBHOl Bna,z::i:H. ToMy parrTOBe, 6e3CHCTeMHe, Heo6rpyHTOBaHe 3BinhHeHH51 
cy,z:i:,n:iB BepxoBHoro Cy.z:i:y 6e3 ,n:oTpHMaHH51 KOHCTHTyniHHHX rapaHTiH cBi,n:tJ:HTh rrpo 
BTpYtJ:aHH51 3aKOHO,n:aBtJ:Ol Bna,n:H y Q)OPMYBaHH51 CKna.n:y HaHBHru;oro cy,z:i:y y CHCTeMi 
cy,z:i:oycrporo YKpatHH. 

TaKHM quuoM, BBama£Mo, m:o qacTuua nepma cTaTTi 37 3aKouy .N'!! 1402 y 
ri B33£M03B'H3KY iJ nyHKT3MH 4 - 7 pOl.LJ:iJiy IJ ,,IlpuKiHD;eBi Ta nepexi.LJ:ui 
noJiomeuuH" 3aKouy .N'!! 193 ue Bi.LJ:noBma£ qacTuui nepmi:ii cTaTTi 6, 
qacTHHaM nepmi:ii, .LJ:pyri:ii CT3TTi 8, qacTHHaM nepmi:ii, .LJ:pyri:ii CTaTTi 55, 
qacTHHaM nepmi:ii, .LJ:pyri:ii, n'HTi:ii, IIIOCTi:ii, ChOMi:ii CT3TTi 126, ni.LJ:nyHKTy 4 
nyHKTY 161 pOl.LJ:iJiy xv ,,Ilepexmui DOJIOmeHHH" KoucTuryu;ii YKpaiuu. 

2. W:o.LJ:O Bi.LJ:noBi.LJ:HOCTi nyHKTY 3 qaCTHHH TpeThOi CTaTTi 135 
3aKouy .N'2 1402 y pe.LJ:aK1di 3aKouy .N'!! 193 noJiomeuuHM qacTuuu nepmoi' 
cTaTTi 126 KoucTuryu;ii YKpaiuu 

na30BHH po3Mip rroca,n:oBoro oKna,n:y cy.z:i:,z:i:i BepxoBHoro Cy,z:i:y cTaHOBHB 
75 rrpO)KHTKOBHX MiHiMyMiB .z:i:n51 rrpane3,z:i:aTHHX oci6, po3Mip 5IKOrO BCTaHOBneHO 
Ha 1 citJ:H51 KaneH,n:apHoro poKy (rryttKT 3 tJ:aCTHHH TpeTbOl CTaTTi 135 3aKOHY N2 1402). 
,ll;o 6a3oBoro po3Mipy rroca,n:oBoro oKna,n:y, BH3Ha1IeHoro 11acTHHOIO TpeTbOIO 
3a3Ha-cieHoi' CTaTTi, .n:o.n:aTKOBO 3aCTOCOBYBaBCH periomUibHHH Koecpin;ieHT: 1,25 - HKlUO 

cy.z:i:.z:i:51 3,z:i:iHCHIO€ rrpaBocy.z:i:,z:i:51 y cy,z:i:i, ru;o po3TaIIIOBaHHH y HaceneHOMY rryHKTi 3 

KillhKiCTIO HaceneHH51 ill;OHaHMeHIIIe o,n:HH MinhHOH oci6 (rryttKT 3 tJ:aCTHHH 1IeTBepTOl 
cTarri 135 3aKoey N2 1402). 

IIi,z:i:rryHKTOM 15 rryHKTY 1 po3,z:i:iny I 3aKoHy N2 193 .z:i:o rryHKTY 3 11acTHHH TpeThOt 
CTaTTi 13 5 3aKOHY N2 1402 6yno BHeceHO 3MiHH, Bi,n:rroBi,n:HO ,z:i:o 5IKHX 6a30BHH p03Mip 
rroca,n:oBoro OKna.z:i:y cy.z:i:,z:i:i BepxOBHOrO Cy,z:i:y CTaHOBHTb 55 rrpO)KHTKOBHX MiHiMYMiB 
.z:i:n51 rrpane3,z:i:aTHHX oci6, po3Mip 51Koro BcTaHoBneHo Ha 1 ci11H51 KaneH,n:apHoro poKy. 
,ll;o 3a3HatJ:eHoro 6a3oBoro po3Mipy rroca,z::i:oBoro oKna,n:y cy.z:i:,z:i:i BepxoBHoro Cy,z:i:y 

28 Afoau.w TpeTiil:, qeTBepTwil:. IIIOCTHH ni;mymcry 3.2. nyHKTY 3 MOTHBYBaJihHoi' qacTHHH PiIIIeHHH Bi.[( 4 rpyJ:IHH 
2018 poKy N2 l l-p/2018. 

29 Afoau ,[(eCHTHH niJ:1IlYHKTY 3.4. nyHKTY 3 Mornayaarrhttoi' qacTHHH PiIIIeHHH BiJ:1 4 rpy/:IHH 
2018 poKy N2 l l-p/2018. 
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.n:o.n:aTKOBO 3aCTOCOBY€TbC51 periomUibHHH Koeqfrr.:i;i€HT 1,25 (rryHKT 3 T.JaCTHHH 
T.JeTBepTOl CTaTTi 135 3aKoey N2 1402). Om:J!Ce, 3MeHUleHHR 6a30(3020 p03Mipy 

nocaiJoeo20 oKJ1aiJy cyiJiJi BepxoeH020 CyiJy npu3ee.no iJo 3MeHUteHHR po3Mipy 

nocaiJoeo20 oKJ1aiJy e tJi.noMy. Y rro5IcHIOBaJihHiii 3arrHc:u;i .n:o 3aKoHorrpO€KTY N2 1008 
He BH3Ha"LJeHO rri.n:cTaB i MOTHBiB Ta:KHX 3MiH. 

Bi.n:rroBi.n;Ho .n:o "LJaCTHHH .n:pyroY cTarri 13 5 3aKoey N2 1402 cy.n:.n:iBCbKa 
BHHaropo.n:a CKJia.n;a€TbC5I 3 rroca.n;oBoro oKJia.n;y Ta .n:orrnaT 3a: BMcnyry poKIB, 
rrepe6yBaHH5I Ha a.n;MiHicrpaTHBHiH rroca.n:i B cy.n:i, HayKOBMH czyrriHh; po6oTy, rn:o 
rrepe.n:6a"LJa€ .n:oczyrr .n:o .n:ep)I<:aBHOI Ta€MHM:u;i. Y CBOIO -qepry po3Mip .n:orrnaT 3a: 
BMCJiyry poKiB, rrepe6yBaHH5I Ha a.n;MiHicrpaTMBHiH rroca.n:i B cy.n:i, HayKOBHH CTyrriHh; 
po6oTy, rn:o rrepe.n:6a"LJa€ )];OCTyrr .n:o .n:ep)l(aBHOl Ta€MHHIJ;i, 51Ki BMIIJia-qyIOTbC51 cy.n:.n:i 
BepXOBHOro Cy.n:y, BH3Ha"LJa€TbC51 y Bi)];COTKaX Moro IIOCa)];OBOro OKJia.n;y 

("LiaCTMHM rr'51Ta - BOCbMa CTaTTi 135 3aKOHY N2 1402). h 3a3Hal./eH020 e6al./a€mbCR, 

UfO po3Mip nocaiJoeo20 oKJ1aiJy cyiJiJi BepxoeH020 CyiJy en.nueac Ha po3Mip cyiJiJiecbKOf 

euHa2opoiJu cyiJiJi BepxoeH020 CyiJy e tJi.noMy. ToMy 3MeHUteHHR op2aHoM 

3aKoHoiJael./of e.naiJu 6moeo20 po3Mipy nocaiJoeo20 oKJ1aiJy cyiJiJi BepxoeH020 CyiJy 

npU3eoiJumb iJo 3MeHUteHHR po3Mipy uo20 cyiJiJiecbKOf euHa2opoiJu. 

TaKUM l./UHOM, eiiJ6y.nocR 3HU:JICeHHR pieHR Mamepia.nbH020 3a6e3nel./eHHR cyiJiJi 

BepxoeH020 CyiJy. Ilpu tfbOMY 6moeuu po3Mip nocaiJoeo20 oKJ1aiJy iHwux Kame2opiu 

cyiJiJie i, eiiJnoeiiJHO, ix cyiJiJi6CbKa 6UHa2opoiJa Jl,UUlUJlUCR He3MiHHUMU. 

3a OcHOBHMM 3aKOHOM YKpaYmr rrpaBa i CB06o.n;M JIIO)];HHM i rpoMa)];5IHHHa 
3aXHII(aIOTbC51 cy.n;oM ("LJaCTHHa rrepma CTaTTi 55); rrpaBocy.n;.n:51 B YKpaYHi 3)];iHCHIOI0Tb 
BMKJIIO"LJHO cy.n;M Ta cy.n:.n:i ("LJaCTHHa rrepma CTaTTi 124, "LJaCTMHa rrepma CTaTTi 127); 
He3aJie)l(HiCTb i He,ZlOTOpKaHHiCTb cy.n.ni rapaHT)'K)TbC51 KoHCTHTyuicIO i 3aKOHaMH 

YKpalHM; BIIJIHB Ha cy.n:.n:10 y 6y.n;h-5IKMH crroci6 3a6opOH51€TbC5I; cy.n;.n:51 o6iii:Ma€ rroca.n:y 
6e3CTJ)OKOBO; BM"LieprrHMH rrepeJiiK rri.n;cTaB )];JI51 3BillbHeHH51 cy.n:.n:i a6o rrpHIIHHeHH5I 
iioro ITOBHOBa)l(eHb rrepe.n:6a"LJeHO KoHCTHTyIJ;i€IO YKpalHH ("LJaCTMHH rrepma, .n:pyra, 
rr'51Ta, IIIOCTa, CbOMa CTaTTi 126); .nep)l(aBa 3a6e311eqy€ cpiHaHcyBaHH5I Ta HaJie)l(Hi 
YMOBH .IIJI5I cpyHK:u;ioHyBaHH5I cy.n;iB i .IIi5IJibHOCTi cy.II.IIiB; p03Mip BHHaropO.IIH cy.II.IIi 
BCTaHOBJIIO€TbC5I 3aKOHOM rrpo cy.noycTpiii ( CTaTT5I 130). 

Harre)l(He MaTepiarr1>He 3a6e3rre"LieHH5I cy.n:.n:iB 51K o.n;Ha 3 rapaHTiii He3aJie)l(HOCTi 
cy.n:.n:iB Heo.n;Hopa10Bo 6yna rrpe.n;MeTOM po3rJI5I.ll:Y KoHCTMzy:u;iiiHoro Cyey YKpaYHH, 
5IKHH cq>0pMyJII0BaB HH3KY 10pH.ll:H"LJH0:x rro3HIJ;iii 3 :u;1>oro ITHTaHH5I, a caMe: 

- ,,O.ZlHieIO 3 KOHCTHTyUiHHHX rapaHTiH He3aJie)KHOCTi cy.ll.UiB e oco6JIHBHH rropRllOK 

q>iHaHcyBaHIDI cyniB. Ba)KJIHBHM MexaHi3MOM 3a6e3rreqeHH51 TaKOi" rapaHTii° e BCTaHOBJieHHH 

qacTHHOIO rreprnoIO CTaTTi 130 KoHCTHTyuiY YKpaIHH o6oB'5130K nep)KaBH 3a6e3rreqyBaTH 

q>iHaHcyBaHIDI Ta HaJie)KHi YMOBH .llJI51 <PYHKu;ioHyBaHIDI cy;:i:iB i .lli5IJihHOCTi cynniB II1JI5IXOM OKpeMoro 

BH3HaqeHH51 y ,llep)KaBHOMY 610IDKeTi YKpai"HH BH.llaTKiB Ha yTpHMaHIDI cyniB. UeHTpaJii3oBaHHH 

rrop51.llOK q>iHaHCyBaHIDI cynoBHX opraHiB 3 ,llep)KaBHOro 6IO,ll)KeTy YKpai"HH B o6c5Irax, 51Ki MaIOTb 

3a6e3rreqyBaTH HaJie)KHi eKOHOMiqHi YMOBH llJI51 IIOBHOro i He3aJie)KHOro 3.lliHCHeHH51 rrpaBOCY.ll.ll51, 

cpiHaHcyBaHIDI IIO'Ipe6 cy,n:iB (BH'IpaTH Ha p03rJI51):( cy,n:oBHX crrpaB, KOMYHaJihHi IIOCJiyrn, peMOHT i 

oxopoHy cy,n:OBHX rrpHMimeHb, rrpH,n:6aHH51 oprrexHiKH, IIOIIlTOBi BH'IpaTH TOIUO) Mae o6Me)KHTH 



16 

6y.nh-5IKI1H BITJII1B Ha cy.n i crrp5IMOBaHI1H Ha rapaHTyBaHH51 cy.noBoi" .lli5IJihHOCTi Ha OCHOBi rrpI1HUI1ITiB 
i rrp11rr11ciB K0HCTI1Tyuii" YKpai"mi:"30; 

- ,,rapaHTiI He3aJie)KHOCTi cy.n.ni. BKmoqaIQqlf 3aXO.llI1 IUO.llO tioro rrpaBOBOro 3aXI1CTY, 
MaTepiMhHoro i couianhHOro 3a6e3rreqeHH51. rrepe.n6aqeHi UI1M 3aKOHOM, rrourn:pIOIOThC51 Ha Bcix 
cy.n.niB YKpalHI1 i He MO)KYJh 6yr11 CKaCOBaHi q11 3Hlf)KeHi iHIIII1MI1 HOpMaTI1BHI1MI1 aKTaMI1. lie 
ITOJIO)KeHH51 Y3fO,ll)I<y€ThC51 3 BI1MOraMI1 CTaTTi 130 KoHCTI1TyUiI y Kpa'imi:"31 ; 

- ,,oco6JII1BI1H nop51.llOK <piHaHcyBaHH51 cy.niB i .lli5IJihHOCTi cy.ll.lliB € 0,llHi€IO 3 KOHCTI1TyUiHHI1X 
rapaHTiif 'ix He3aJie)KH0CTi i cnp5IMOBami:if Ha 3a6e3neqeHIDI HaJie)KHlfX YMOB .LIM 3LiitiCHeHH51 
He3aJie)KHoro npasocy.nmi:"32; 

- ,,y qacTI1Hi rrepIIIiti CTaTTi 126 OcHOBHOro 3aKoHy YKpatHI1 3aKpirrJieHO IIOJIO)KeHH51, 3ri;::mo 
3 5IKI1M He3aJie)KHiCTh i He.L(OTOpKaHHiCTh cy.n:,n:iB rapaHTY€ThC51 KoHCTI1TyUieIO i 3aKOHaMI1 YKpa'imi:. 
CKJia,llOBOIO UI1X rapaHTiH e o6oB'5130K .nep)KaBI1 3a6e3rreqysaTI1 <piHaHcyBaHH51 Ta HaJie)KHi YMOBI1 
.llJ151 <pyHKUioHyBaHH51 cy.niB i .lli11JihHOCTi cy.n.niB qepe3 BI13HaqeHH1! y Ilep)KaBHOMY 6IO,ll)KeTi YKpalHI1 
OKpeMo BI1,llaTKiB Ha YJPHMaHH51 cy.niB (qaCTI1Ha rrepIIIa CTaTTi 130 KoHCTI1TyuiI YKpatHI1), mo i 
rrepe.n:6aqeHo B 3aKoHi"33 ; 

- ,,oco6JII1BI1H rrop1!.llOK <piHaHcyBaHH51 cy.niB i .lli11JihHOCTi cy.nniB e 0.llHi€IO 3 KOHCTHTyUiHHHX 
rapaHTiti 'ix He3aJie)KHOCTi, WO 3aKpirrJIIO€ThC1! y CTaTTi 126 KoHCTHTyuiI YKpalHI1. i crrp11MOBaHI1M 
Ha 3a6e3rreqeHH11 HaJie)KHlfX yMoB mm 3.niticHeHH11 He3aJie)KHOro npaBocynIDI"34; 

- ,,KOHCTI1TYUiMHI1H rrpHHUHIT He3aJie)KHOCTi cymliB 03Haqae, B TOMY q11cni, KOHCTI1TyUiHHO 
06yMOBJieH11ti iMnepaTMB oxopoHH MaTepianhHoro 3a6e3neqeHH11 cynniB Bi.ll iforo cKacysaHH51 q11 
3HH)KeHH1! .llOC1!rHYJOro piBH1! 6e3 Bi.llIIOBi.llHOl KOMITeHcauii" 11K rapaHTiIO HenorryrueHH51 BIIJII1BY a6o 
s1:pyqaHH51 y 3.llitiCHeHH51 rrpasocyn.IDI. 

TaKI1M qJ1HOM, KOHCTI1TYU1I1HI1M CTaTYC cynni rrepen6aqae .llOCTaTHe MaTepiaJihHe 
3a6e3neqeHH1! cy.ll,lli 11K rrin qac 3LiiifcHeHH51 HI1M CBOlX ITOBHOBa)KeHh (cyn.niBChKa BHHaropona), TaK 
i B Mati6yTHhOMY y 3B'1!3KY 3 .n:oc11rHeHH1!M rreHcitiHoro BiKy (rreHci11) q0 BHacni,n:oK rrpHI1I1HeHH1! 
IIOBHOBa)KeHh i Ha6yrr11 CTaTycy cy.n:.n:i y Bi.L(CTaBUi (moMic11qHe .L(OBiqHe rpOIIIOBe YTPHMaHH1!). 
CrnTyc cy.n:.n:i Ta tioro eneMeHTH, 30KpeMa MaTepianhHe 3a6e3rreqeHH11 cy.n:.n:i rricM rrpHIIHHeHH51 tioro 
rroBHOBa)KeHh, e He oco611cTHM rrp11BineeM, a 3aco60M 3a6e3rreqeHH51 He3aJie)KHOCTi rrpau1010q11x 
cy.n:,n:iB i Ha,n:aeThC11 .n:n11 rapaHTyBaHH51 sepxoBeHCTBa npasa Ta B iHTepecax oci6, 11Ki 3BepTaIOThC1! .n:o 
cy.n:y Ta oqiKyIOTh Heynepe.n:)KeHoro npasocy,n:,n:51"35 ; 

- ,,36epe)KeHH51 3a CY.llll5IMI1, 51Ki qepe3 3aKOHO,n:asqe BCTaHOBJieHH51 MeHillOl KiJihKOCTi cy,n:,n:iB 
y BepxoBHOMY Cy,n:i YKpai°HI1 6yn11 rrepeBe,n:eHi .n:o CKJia,n:y iHIIII1X cy.n:iB 3araJihHOi" 10p11c,n:11Kui1, a 
TaKO)K 3a cy.n:MMI1, 51Ki 06itiMaJII1 a,n:MiHiCTPaTI1BHi rroca,n:11, mo JiiKBi,n:oBaHi, HaJie)KHOro lM 
Bim10Bi1rno .ll,O 3aiiMaHHX noca.ll, piBIDI MaTepirun,Horo, Me,IJ;HqHoro Ta cou;iaJibHO-rro6yToBoro 
3a6e3rreqeHH1! He CTaBI1Th 'ix y rrpHBiJieHOBaHe CTaHOBHIUe rropiBH11HO 3 iHIIII1MI1 cy.ll.IDIMH. OCKiJihKH 

30 A63a1..1 TJ)eTiil: rrymcry 2 MonrnyBarrhHOi° qacTHHH PirneHHll KoHCTHTYl..lill:Horo CyJJ.y YKpai°HH BiJJ. 24 qepBHll 
1999 poKy N2 6-prr/99. 

31 A63a1..1 TJ)eTiil: rryHKTY 5 MOTHBYBaJihHOi° qacTHHH PirneHH51 KoHCTHTYl..liil:Horo CyJJ.y YKpai"HH BiJJ. 20 6epe3Hll 
2002 poKy N2 5-prr/2002. 

32 A63a1..1 J:(eB'llTHH rryHKTY 7 MOTHBYBaJihHOI qacTHHH PirneHHll KoHCTHTYl..liil:Horo CyJJ.y YKpai°HH BiJJ. 11 )KOBTHll 
2005 poKy N2 8-prr/2005. 

33 A63a1..1 qeTBepTHH rriJJ.ITYHKTY 3.1 rryHKTY 3 MOTHBYBaJihHOi° qacTHHH PirneHH51 KoHCTHTYl..liil:Horo CyJJ.y YKpai°HH 
BiJJ. 18 qepBHll 2007 po Ky N2 4-prr/2007. 

34 A63a1..1 rr'llTHH rriJJ.rryHKTY 3.3 rryHKTY 3 MOTHBYBaJihHoi" qacTHHH PirneHHll KoHCTHTyI..1iil:Horo CyJJ.y YKpai"HH 
BiJJ. 18 qepBHll 2007 po Ky N2 4-prr/2007. 

35 A63a1..1H rr'llTHH, rnocTHH rriJJ.ITYHKTY 2.2 rryHKTY 2 MOTHBYBaJihHOi" qacTHHH PirneHHll KoHCTHTyl..lill:Horo CyJJ.y 
YKpai"HH Bi):( 3 qepBHll 2013 poKy N23-prr/2013. 

~),f c,..,..--
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B TaKHH cnoci6 napnaMeHT 3a6e3neq11B MO)KJIHBiCTb peani3auiY HHMH rapaHTiH, ycTaHOBJieHHX 
3aKOHOM N2 2862"36; 

- ,,TIOJIO)KeHHR 3aKoHy N2 2453 mono HaJie)KHoro MaTepianhHOro Ta couiaJibHoro 
3a6e3neqeHH51 cynniB TIOBHHHi Bino6pa)KaTH TIOJIO)KeHH51 KoHCTHTyuiY YKpaYHH Ta Mi)KHapOllHHX 
aKTiB mono He3aJie)KHOCTi cynniB, 6yr11 cnp5IMOBaHHMH Ha 3a6e3neqeHH51 3lllHCHeHH51 
cnpaBel{JIHBOro npaBocynIDI Ta crn6iJihHOCTi 1{0C5IrHYJOfO piBH51 rapaHTiH He3aJie)KHOCTi cynniB. 
MaTepianbHe 3a6e3neqeHH51 cy.n:.n:iB niCJI51 BHXO.[(Y Yx y Bi.[(CTaBKY 51K CKJia.[(OBa lXHhOro npaBOBOro 
CTaTycy € He oco6HCTHM npHBiJieE:M, a 3aco60M KOHCTHTyUiHHoro 3a6e3neqeHH51 He3aJie)KHOCTi 
cy.n:.n:iB, 51Ki 3.[(iHCHIOIOTb npaBocy.n:M, i Ha.n:aeTbC5I .[(J15I rapaHTyBaHH51 BepxoBeHCTBa npaBa Ta B 
iHTepecax oci6, 51Ki 3BepTaI0ThC5I .n:o cy.n:y 3a cnpaBe.[(JIHBHM, Heynepe.[()KeHHM Ta He3aJie)KHHM 
npaBocy .[(.LVIM. 

Bi.n:noBi.[(HO .[(O €BponeHCbKOl xapTiY npo 3aKOH ,,flpo CTaTYC cy.[(.[(iB" Bi.[( 10 JIHTIH5I 
1998 po Ky piBeHh BHHaropon11 CYllll5IM 3a BHKOHaHH51 HHMH CBOIX np0<peciHHHX 060B, 513KiB Mae 6yTH 
TaKHM, mo6 3axHCTHTH i"x Bin THCKY, mo MO)Ke cnp11q11HHTH BTIJIHB Ha lXHi pirneHH51 a6o B3arani 
TIOBel{iHKY cynniB i TaKHM q11HOM BTIJIHHYJH Ha lXHIO He3aJie)KHiCTb Ta Heynepen)KeHiCTb 
(nyHKT 6.1 ) .... 

JIK 3a3HaqaeTbC5I B peKOMeH.n:aui5IX KoMiTeTy MiHiCTpiB Pa.n:11 €Bpon11 Bi.[( 13 )K0BTH51 
1994 po Ky N2 (94) 12, Bi.[( 1 7 n11cTona.n:a 2010 po Ky N2 (2010) 12, KO)KHa nep)KaBa Mae 3a6e3neq11T11 
BinnoBillHiCTb CTaTycy i BHHaropon11 cynniB rillHOCTi lXHbOl npocpeciY Ta BillTIOBinaJihHOCTi, 5IKY BOHM 
6epyTh Ha ce6e; cynniBcbKa BHHaropona Mae 6yr11 nocTaTHhOIO. mo6 3ax11cT11T11 cynniB Bin nii" 
CTHMyniB, qepe3 51Ki MO)KHa BTIJIHBaTH Ha cynoBi pirneHH51"37; 

- ,,KOHCTHTyuiMHMM CTaTyc cyn11iB, .SIKi 3.UiHCHIOIOTb npaBOCY.lIIDI, Ta cy ,[(,[(iB y si,n:cTasuj 
nepen6aqae Yx HaJie)KHe MaTepianhHe 3a6e3neqeHH5I, 51Ke noBHHHe rapaHTyBaTH 3JliikHeHH5I 
cnpaBenn11Boro, He3aJie)KHOro, Heynepen)KeHoro npaBocynn51"38; 

- ,,KoHCTHTyUi5I YKpai"HH 3aKpinnIOe 0.[(HaKOBHH I0p11.z:i:11qH11H CTaTYC cy.n:.n:iB qepe3 CHCTeMy 
rapaHTiH 3a6e3neL1eHH5I i"x He3aJie)KHOCTi, 51Ka e HeBin'eMHOIO CKJial{OBOIO IXHbOro CTaTycy. 
BcTaHOBJieHa CHCTeMa rapaHTiH He3aJie)KHOCTi cynniB He e IXHiM oco611CTHM npHBineeM, BOHa 
noB'513aHa 3 Ha6yrr5IM cTaTycy cynni, Mae 10p11n11qHe np113HaqeHH51, cnpRMOBaHe Ha 3ax11cT npaB i 
CB06on JIIOl{HHH i rpoMa.IDimrna qepe3 3)liHCHeHH5I npaBOCYllll5I He3aJie)KHHM i 6e3CTOpOHHiM cynoM 
(cynne10)"39 ; 

- ,,o6oB'5130K nep)KaBH IUOllO 3a6e3neLieHH51 cpiHaHcyBaHH5I Ta HaJie)KHHX YMOB l{J15I 
QlYHKUioHyBaHH51 cy.n:iB i lli5IJihHOCTi cynniB, 3aKpinneHHH y CTaTTi 130 KoHCTHTyuiY YKpaIHH, ~ 
OllHieIO 3 KOHCTHTyUiHHHX rapaHTiH He3aJie)KHOCTi cynniB. 

KoHCTHTyu;iiimi:ii: Cy,/J, Y Kpai"HH y PirneHHi Bi,]], 24 qepBHSI 1999 poKy NQ 6-pn/99 y cnpaBi npo 

q:iiHaHcyBaHH51 cy.n:iB BKa3aB, mo Ba)KJIHBHM MexaHi3MOM 3a6e3neqeHH51 oco6mrnoro nop5IllKY 
<piHaHcyBaHH51 cyniB e BCTaHOBJiemi:H LJ:aCTHHOIO nepIIIOIO CTaTTi 13 0 KoHCTHTyuiY Y Kpai°HH 
o6oB'5130K nep)KaBH 3a6e3neqyBarn: TaKe <piHaHcyBaHH51 Ta HaJie)KHi YMOBH l{J15I QlYHKuioHyBaHH51 
cy.n:iB i lli5IJibHOCTi cynniB, 51Ki 6 o6Me)KHJIH 6ynh-5IKI1H BTIJIHB Ha cyn Ta 3a6e3TieL!HJII1 rapaHTyBaHH5I 
CYJlOBOl ni5IJibHOCTi Ha OCHOBi npHHUHTiiB i np11n11ciB KoHCTHTyuiY YKpai"HH" (afoau TPeTiH 
nyHKTY 2 MOTHBYBaJibHOI qacTHHH). 

36 A63a11 rr' .sirn:ii rriAITYHI<TY 3 .4 rryHicry 3 MonrnyBaJihHOI qacnrn.H PiweHH.sI KoHCT.HTylliHHoro CyAy YKpaYHH 
Bi.LI 19 JI.HCTorraAa 2013 poKy N2 1O-prr/2013. 

37 A63a11H ChOM.HH, BOChM.HH rriAITYHKTY 2.2 rryHKTY 2 MOTHBYBaJihHOI qacT.HH.H PiweHH.sI KoHCTHTYlliHHoro CyAy 
YKpaYHH BiA 3 qepBH.sI 2013 poKy N2 3-prr/2013; a63a11.H wocrnii - BOChM.HH rriAITYHKTY 2.2. rryHKTY 2 MOTHBYBaJihHoi· 
qacT.HH.H PiweHH.sI KoHCTHTYI.liHHoro CyAy YKpaYHH BiA 8 qepBH.sI 2016 poKy N24-prr/2016. 

38 A63a11 Aec.simi1 rriArryHKTY 2.2 rryHKTY 2 MOT.HBYBaJihHOI qacT.HH.H PiweHH» KottcmTyu;ittttoro CyAy YKpaYHH 
BiA 8 qepBH.sI 2016 po Ky N24-prr/2016. 

39 A63au: IIIOCT.HH rriAITYHKTY 3.2. rryttKTY 3 MOT.HBYBaJihttoY qacT.HH.H Piwetttt.si KottCTHTYI.lii1ttoro CyAy YKpaYHH 
BiA 4 rpyAH.sI 2018 poKy N2 l l -p/2018. 
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C:ttcTeMHHH aHa.rri3 IIOJIO)KeHf, KoHCTHTyQii' YKpai'HH CBi,Ll,qHTb rrpo Te, rn:o HHMH BCTaHOBJieHO 
0608' 5130K nep)KaBH 3a6e3rreq11TI1 HaJie)KHi YMOBH rrpaQi Ta cpiHaHcyBaHH51 llJI51 cynniB, a OT)Ke. 
ccpopMyBaTH Ta 3aKOH01laBqo 3aKpirrHTH TaKy CHCTeMy cpiHaHcyBaHH51, B TOMY q11cni p03Mip 
B11Haropon11 cynniB, 51Ka rapaHTyBaTHMe i'x He3aJie)KHiCTb. 

TaKa rro311Qi51 KoHCTHTyQiiiHoro CyAy YKpai'HH 36iraeTbC51 3 rrp11rr11caM11 €BporreiicbKOi' 
xapTii' W:O,Ll,O CTaTycy CY,Ll,AiB Bi)], l O JIHIIH51 1998 poKy, y rri,Ll,IIYHKTi 6.1 rryHKTY 6 51KOi' 3a3HaqeHo, rn:o 
cy,Ll,,Ll,51M, 51Ki 3,Ll,iHCHIOIOTb cy,L1,,L1,iBCbKi cpyHKQii' Ha rrpocpeciifHiH OCHOBi, Ha,Ll,aE:TbC51 BI1Haropo,L1,a, piBeHb 

51KOI BCTaH0BJIIOE:TbC5I 3 THM, rn:06 3aXHCTHTH IX Bi)], THCKY, cnp51M0BaHoro Ha 3,Ll,iHCHeHH51 BTIJIHBY Ha 
IX pirneHH51, a rn:e 3araJibHime - Ha i'x IIOBe)],iHKY B paMKax 3,Ll,iHCHeHH51 rrpaBOCY,Ll,M, THM caMHM 
rri,L1,pI1BaJ0q.n i'x He3aJie)KHiCTb i 6e3CTOpOHHiCTb. 

ToMy cynniBCbKa BHHaropona E: rapaHTieIO He3aJie)KHOCTi cyll1li Ta HeBin'eMHOIO CKJiallOBOIO 
iioro cTaTycy .... 

3MeHrneHH51 opraHoM 3aKoHonaBqoi' BnanH po3Mipy rrocanoBoro oKnany cynni rrpH3B01lHTb no 
3MeHrneHH51 p03Mipy cynniBCbKOi' BHHaroponH. mo, y CBOIO qepry, E: IIOC51raHH51M Ha rapaHTiIO 
He3aJie)KHOCTi cynni y BHlli MaTepiaJibHOro 3a6e3rreqeHH51 Ta rrepenyMOBOIO BIIJIHBY 51K Ha CYlllllO, TaK 
i Ha cynoBy Bnany B uinoMy"40 . 

BHxo,rvrrrn 3 rroJIO)KeHh KoHCTHTy:r.JjY YKpaYHH Ta KepyioqHch IOpH.[(HqHHMH 

rro3HII;i5IMH KoHcTHzyn;iii:Horo Cy.n:y YKpaYHH, MO)l(Ha .n:iii:TH BHCHOBKY, ru:o 3MemneHH5I 

po3Mipy cy.n:.n:iBCbKOY BHHaropo.n:H cy.n:.n:i BepxoBHoro Cy.n:y € rropyrneHH5IM ii:oro 

He3aJie)KHOCTi y BH.[(i MaTepiaJibHOro 3a6e3rreqeHH5I Ta rrepe.n:yMOBOIO BIIJIHBY 5IK Ha . . 
cy.n:.n:IO, TaK 1 Ha cy.n:oBy BJia.[(y B II;lJIOMj'. 

Pa3oM 3 THM BeHen;iii:cbKa KoMici5I y po3.n:ini VI BHcHOBKY 3a3HaqHJia, ru:o 

,,IIHTaHH5I CTOCOBHO Toro, qH € 3MeHIIIeHH5I cy.n:.n:iBCbKOl BHHaropO.[(H cyMiCHHM 3 

He3aJie)KHiCTIO cy.n:.n:i 3aJie)KHTI, Bi.[( KiJibKOX cpaKTOpiB. OOHUM i3 (jJaKmopie € cpaKTHqHo 

MiHiMaJibHHH piBeHb 3apo6iTH0I IIJiaTH. . . . He3aJie)KH0 Bi.[( Bi.[(HOCHOro p03Mipy 

3MeHIIIeHH5I 3apo6iTH0I IIJiaTH BOHa He IIOBHHHa orrycKaTHC5I HH)Kqe piBH5I, 5IKHH B 

YKpaYHi MO)Ke BBa)KaTHC5I Bi.n:rroBi.[(HHM piBHeM .[(JI5I cy.n:.n:i y cy.n:i HaHBHIII;Oro piBH5I B 

KpaYHi" (rryHKT 76). ,./(pycUM (jJaKmopoM p03I'JI5I.[(Y IIHTaHH5I rrpo 3MeHIIIeHH5I 

cy.n:.n:iBChKoY BHHaropo.n:0: € Te, qlf TaKe 3MemneHH5I € qacnrnoIO 3aran1,Ho1 pecpopMH 

a6o )K BOHO crrp>IMOBaHe rrpOTH cyn.n:iB 3araJIOM q0: rrpOTH KOHKpeTHHX cyn.n:iB. OrrnaTa 

po60TH cy.n:.n:iB Ha HaJie)KHOMY piBHi Ti CHO IIOB '5I3aHa i3 6e3IIeKOIO po60TH Ta 
.. . . . . 

He3MlHIOBaHICTIO cy.n:.n:rn, 5IK1 MaIOTI, Ba)KJIHBe 3HaqeHH5I .[(JI5I 3ax0:czy He3aJie)KHOCTl 

cy.n:.n:iB. IIpoTe 3HH)KeHH5I cy.n:.n:iBCbKOl BHHaropo.n:H caMe ITO co6i He € HecyMiCHHM i3 
He3aJie)KHicno cy.n:.n:iB. B rryHKTi 57 PeKoMeH.n:an;iY KM (2010) 12 3a3HaqeHo: 

,,,lI;ep)KaBHa IIOJiiTHKa, CIIp5IMOBaHa Ha 3araJibHe 3HH)KeHH5I OIIJiaTH rrpan;i .n:ep)KaBHHX 

CJiy)K60BII;iB, He cyrrepeqHTb BHM03i y'HHKHeHH5I 3HM)KeHH5I OIIJiaTH rrpan;i neBHHX 

cy.n:.n:iB". 3MeHIIIeHH5I 3apo6iTH0I IIJiaTH JIHIIIe .[(JI5I rreBHOI rpyrrH cy.n:.n:iB 6y.n:e 3 

nerKiCTIO rropyrnyBaTH He3aJie)KHiCTI, cy.n:.n:iB" (rryHKT 77). 
fa HaBe,IJ:eHoro B6aqa€TI,C5I, ru:o BeHen;iHCbKa KOMici5I BBa)Ka€, ru:o 3MeHIIIeHH5I 

cy.n:.n:iBCbKOl BHHaropO,I(H MO)Ke 6yTM .[(OIIYCTHMHM y pa3i .[(OTpHMaHH5I 3aKOHO.[(aBI.i:eM 

.[(BOX 3a3HaqeHHX cpaKTopiB. B ocrropIOBaHoMy BHrra.n:Ky 6a30BHH oKJia.n: 6yno 

40 A63auw ,[(Ba.L(U»Th ,[(eB'»THH - rpH.LIU»Th qeTBeprntt rri.LIITYHKTY 3.3. rryHKTY 3 MOTHBYBaJihHoi' qacTHHH PirneHH» 
Kottcrnryuittttoro Cy.Lly YKpai'H11 Bill 4 rpy.LIH» 2018 poKy N~ 1l-p/2018. 
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He06I'p)'HTOBaHO, 6e3CHCTeMHO 3MeHIIIeHo nmne cy,IlJ(5IM rreBHOl KaTeropiI 

(BepxOBHoro Cy.z:i:y) 6e3 6y.11;h-HKHX UOHCHeHb, ru;o .z:i:ae rri.z:i;cTaBH roBOpHTH rrpo 

rropyrneHH5I rrpHHUJ,my He3aJie)I<HOCTi cy.z:i:.z:i;iB BepXOBHOro Cy.z:i:y. 

OT~e, UOJIO~eHHH nyHKTY 3 'laCTHHH TpeTbOI CTaTTi 135 
3aKouy .N'!? 1402 y pe.11;aKu:ii' 3aKouy .N'!! 193 JBY~Y£ JMicT Ta o6cHr rapauTiu: 
ueJaJie~uocTi cy.11;.11;iB BepxoBuoro Cy.11;y B 'lacTHHi JMeumenuH rapaHTOBauoro 
p03Mipy cy,i:1:;:dBCbKOi' BUHaropo,a:u, CTB0p10£ 3arpo3y )]:JIB He3aJie~HOCTi HK cy,a:,a:i 
BepxoBHOro Cy.11;y, TaK i cy.11;0Boi' BJia)J;H B U:iJioMy, a TaKO~ nepe.11;yMOBH .IJ;JIH 
BDJIHBY ua cy.11;.11;10 BepxoBuoro Cy.11;y '1epe3 poJMip iioro MaTepiaJihuoro 
Ja6eJne'leHHH, a OT~e, cynepe'IHTb 'laCTHHi nepmiii CTaTTi 126 KouCTHTYU:ii" 
YKpai'uu. 

3. IQo.11;0 Bi.lJ;noBi.lJ;HOCTi 'laCTHHH nepmoi' CTaTTi 94 3aKouy .N'!! 1402 B 
pe.11;aKu;ii 3aKouy .N!! 193 'lacTuui nepmiii CTaTTi 126 KoucTuTyu;ii' YKpaiuu 

3.1. 3ri.z:i;Ho 3i cTaTTeIO 6 KoHCTHzy:uiI YKpaYHH .z:i:ep)I<aBHa Bna.z:i:a B YKpaYHi 

3,Zl;iHCHIO€ThC5I Ha 3aca.z:i:ax Ti rro.z:i:iny Ha 3aKOHO,Zl;aBqy, BHKOHaBqy Ta cy.z:i;oBy 

(qacTHHa rreprna); opraHH 3aKOHO.[(aBllOl, BHKOHaBllOl Ta cy.z:i;oBOl BJ1a,Zl;H 3,Zl;i:tiCHIOIOTb 

CBOl IIOBHOBa)l(eHH5I y BCTaHOBJJeHHX :uieIO KoHCTHTy:UiE:IO Me)l(aX i Bi.z:i;rroBi,Zl;HO .z:i:o 

3aKOHiB YKpalHH (qacTHHa .z:i:pyra). 
,[(J15I rapaHzyBaHH51 KOHCTHTy:uiiiHoro rrop5I,nKy, HOpMaJihHOro (p)'HK:QioeyBaHH5I 

.z:i:ep)l(aBH 3 MeTOIO YTBep.z:i:)l(eHH5I rrpaB i CB06o.z:i: JJIO,Zl;HHH i 3a6e3rre1IeHH5I ri.z:i;HHX YMOB 

)l(HTT5I KoHCTHTY:Ui51 YKpaYHH rrepe.z:i:6aqae cTpyKzypoBaHy, 6araTopiBHeBy, iepapxillHY 

CHCTeMY opraHiB .z:i:ep)l(aBHOl BJJa.z:i;H, 51Ki Ha.z:i;ineHi Bi.z:i;rroBi.Il:HOIO KOMIIeTeH:uieIO, MaIOTh 
CBiii rrpe.z:i;MeT Bi.z:i;aHH5I Ta Bna.z:i;Hi IIOBHOBa)l(eHH5I. 3.z:i;iiicHeHH5I .z:i:ep)l(aBHOl Bna.z:i;H Ha 

3aca.z:i:ax Ti rro.z:i:iny Ha 3aKoHo.z:i;aBqy, BHKOHaBqy Ta cy.z:i;oBy rrepe.z:i:6aqae, ru;o KO)l(HHii 

opraH .z:i:ep)l(aBHOl BJ1a,Zl;H Ma€ HaJie)l(aTH .z:i:o o.z:i;Hid 3 riJJOK BJJa,Zl;H ( 3aKOHO,Zl;aBll01, 

BHKOHaBllOl llH cy.z:i;oBol) a6o MaTH oco6JJHBHH CTazyc, OKpeMO BH3HalleHHH OcHOBHHM 

3aKOHOM YKpalHH41 . 

KoHcTHTy:UiiiHHii Cy.z:i: YKpai'.HH y PirneHHi Bi,n 8 JJHIIH5I 2016 poKy 

,NQ 5-prr/2016 3a3HallHB, ru;o MeTOIO cpyHK:QiOHaJlhHOro rro.z:i:iny .z:i:ep)l(aBHOl BJJa,Zl;H Ha 

3aKOHO,Zl;aBqy, BHKOHaBqy Ta cy.z:i;oBy €, 30KpeMa, p03Me)l(yBaHH5I IIOBHOBa)l(eHh Ml)I( 

pi3HHMH opraHaMH .z:i:ep)l(aBHOl BJJa,Zl;H, ru;o 03Halla€ caMOCTiiiHe BHKOHaHH5I KO)l(HHM i3 
HHX CBOlX cpyHKUiii Ta 3.z:i:iiicHeHH5I IIOBHOBa)l(eHb Bi.z:i;rroBi,Zl;HO .z:i:o KoHCTHTy:UiY Ta 

3aKOHiB YKpalHH42. 
KoHCTHzy:uiiiHHH rrpHH:UHII rro.z:i:iny BJ1a,Zl;ll Ha Tpll He3aJie)l(Hi riJJKll 3a6e3rreqye . . . . .. 

c11cTeMY CTPIIMYBaHh 1 rrpoTIIBar, r:uo 3BO.lJ:IITh .z:i:o M1HIMYMY pII3IIKII y3yprra:u11 Bna.z:i:11 

41 Afoau rreplllwif rri.nrryHKTY 3.2 rryHKTY 3 MOTHBYBaJJhHoi' qacTHHH PiweHHH KottcTHTyuiifHoro Cy.ny YKpai'HH 
Bi,!l 13 qepBH5! 2019 po Ky .N!! 5-p/2019 ( crrpaBa rrpo HauioHaJJbHY KOMiCi!O, mo 3.D:iHCHIOE: .nep)l(aBHe peryJil0BaHH5I y 
ccpepax ettepreTHKH Ta KOMYHaJJhHHX rrocnyr). 

42 Afoau .npyrnif rri.nrryHKTy 2.1 rryHKTY 2 MOTHBYBaJJhHOi' qacTHHH PillleHHH KottcTHTyuiifttoro Cy.ny YKpai'Hw 
Bi.D: 8 JIHITH5! 2016 poKy .N!! 5-prr/2016. 

,-'.f, ', 
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o,n:Hi€IO oco6oro (rpyrroro oci6) 'IH rreBHOIO ,n:ep)KaBHOIO iHCTHTyr.i:iero. CaMe TOMJ 

6e3rrocepe,n:Hb0 B OcHOBHOMY 3aKOHi YKpaIHH 3aKpirrneHO rrop.si:,n:oK q>OpMJBaHH5I 

KJIIOqOBHX opraHiB ,n:ep)KaBHOI BJia,n:H, p03Me)KOBaHO IxHi IIOBHOBa)KeHH.H, a TaKO)K 

,n:eTaJibHO BH3HaqeHi rapaHTii" He3aJie)KHOro <pyHKU:iOttyBaHH5I opraHiB 3aKOHO,n:aBqoI, 

BHKOHaBqoI Ta cy,n:oBoI BJia,n:H. 

3.2. IlpaBocy,n:,n:.si: B YKpaIHi 3,n:i:iicHIOIOTo BHKJIIOqHo cy,n:H (qacTHHa rreprna 

CTaTTi 124 KoHcnrryu:ii" YKpai"HH); .ueneryBaHH5I cpyHKil:iH cy.urn, a TaKO)K 

rrpHBJ1aCHeHH5I :UHX g:>yHKU:iH iHIIIHMH opraHaMH qH rroca,n:OBHMH oco6aMH 

He norrycKaIOTbC5I ("LiaCTHHa ,n:pyra CTaTTi 124 KoHcnnyu:iI YKpaIHH). IlpaBocy,n:,z:i:51 

3.IJ:iHCHIOIOTb cy,[(,n:i, a y BH3HaqeHHX 3aKOHOM BHIIa,[(Kax rrpaBocy,n:,z:i:51 3.IJ:iHCHIO€TbC51 3a 

yqaCTIO rrpHC5I)KHHX (qaCTHHa rreprna CTaTTi 127 OcHOBHoro 3aKoHy YKpaIHH). 

Bi.n:rroBi.[(HO .no cTaTT1 126 KoHCTHTyu:iI YKpaIHH He3aJie)KHiCTb i 

He,[(OTOpKaHHlCTb cy,n:,n:1 rapattzyIOTbC5I KoHCTHTyD;l€IO 1 3aKOHaMH Y KpaIHH 

(qacTHHa rreprna); BIIJIHB Ha cy.n:.n:ro y 6y.n:o-5IKHH crroci6 3a6opoH51€TbC51 

(qacTHHa .n:pyra); cy.n:.n:;£ o6iHMae rroca.n:y 6e3crpoKoBo (qacTHHa rr' 51Ta); .n:ep)KaBa 

3a6e3rreqye oco6Hczy 6e3rreKy cy,n:,z:Jj Ta qneHiB :iioro ciM'I (qacTHHa BOCoMa). 

KoHCTHTy.U:iHHHH Cy.n: YKpaIHH 3a3HaqaB: ,,He3aJie)KHiCTb cy.n:,n:iB e 
HeBi,n:'€MHOI0 CKJia,n:oBOIO lXHbOro CTazycy. BoHa € KOHCTHTYU:iHHHM rrpHHD;HIIOM 

opraHi3au;iI Ta cpyttKU:iOttyBaHH5I cy,n:iB, a TaKO)K rrpo<peci:iiHOl .n:iAAbHOCTi cy,n:.n:iB, 51Ki 

rrpH 3.[(iHCHeHHi rrpaBocy,n:,z:i:51 rri,n:KOp5IIOTbC51 JIHIIIe 3aKOtty. He3aJie)KHiCTb cy,n:,n:iB 

3a6e3rreqyeT0Cx HacaMnepen oco6JIHBHM rropm;cKoM Ix o6pattH5I a6o rrpH3HaqeHH5I Ha 

rrocany Ta 3BiI1oHeHH5I 3 nocanH; 3a6opOHOIO 6yno-5IKOrO BIIJIHBY Ha cynniB; 3aXHCTOM 

Ix rrpocpeciHHHX iHTepeciB; oco6JIHBHM IIOp5I,UKOM rrpHT5JTHeHH51 cy,n:,n:iB ,n:o 

,[(HCU:HIIJiiHapHOl Bl,ZJJIOBi,n:aJibHOCTi; 3a6e3rreqeHH5IM ,n:ep)KaBOIO oco6HCT01 6e3rreKH 

cy,n:,n:iB Ta IxHiX ciMe:ii; rapaHzyBaHH5IM cpiHaHcyBaHH5I Ta HaJie)KHHX YMOB ,n:JI5I 

cpyttKu;ioeyBaHH5I cy.n:iB i .n:i.HJioHOcTi cy,n:,n:iB, Ix rrpaBoBoro i cou:ianoHoro 3axHczy; 

3a6opoHOI0 cy,n:,n:5IM HaJie)KaTH ,n:o IIOJiiTHqHHX rrapTiH Ta rrp0<pcrriJIOK, 6paTH yqacTb y 

6y,n:o-51KiH IIOJiiTWIHiM ,n:hI.ffbHOCTi, MaTH rrpe,n:CTaBHHU:bKHH MaH,n:aT, 3aHMaTHC5I 3a 
. . .. 

cyMICHIUJ:TBOM rreBHHMH BHL{aMH .ll15IJ1bHOCT1; IIPHT5IrHeHH5IM .no IOpH,n:HqHOl 
. . . 

Bl.lJ:IIOBl,UaJibHOCTl BHHHHX oci6 3a HerroBary .no cy,n:,n:iB i cy,n:y; cy,n:,n:iBCbKHM 

caMOBp5I,n:yBaHH>IM"43
. 

TaKUM l.JUHOM, He3aJte:J!CJ-tiCmb cyOOiB € BU3HQl.Ja.JlbHOJO 3GCaOOJO Op2aHi3Glfii° ma 
PYHKlfiOHY6GHH5/, cyoiB, a om:J/Ce, U cyooeoi' BJladU B lfUlOMy. Ba:JICJlUBOJO CKJZGdOBOJO 
maKoi' He3ane:JiCHOcmi €' nopadoK npu3Hat.JeHHR ma 3BillbHeHHR cyddiB 3 nocadu, a 
maKO:JIC numma-t5l cyiJOi6CbKOf Kap 'cpu. 

3.3. B YKpa"iHi ,n:iE: Bmn:a pa.n:a rrpaBocy.z:i:.z:i:51 ( cTaTT.H 131 KoHCTHTyu:iI YKpaIHH). 

OcHOBHHH 3aKoH YKpaIHH yHopMoBye IIHTaHH.H cpopMyBaHH5I Bmu:oI pa,n:H 

rrpaBocy,n:.z])I, iT KillbKiCHOro CKJia,n:y, BCTaHOBJIIO€ BHMOrH .n:o qJieHiB Bmu:oI pa,n:H 

43 Ili.unyHKT I. i nyHKTY I pe30Jil0Tl1BHOi" qacnrnH PirneHHH KottcmTyu;ilittoro Cy.uy YKpaYHH si.u I rpy.UHH 2004 poKy 
NQ l 9-pn/2004 ( cnpasa rrpo He3aJI~:lKHicTb cy.u.uis HK cKJia.uosy i"xtthoro cTaTycy). 
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rrpaBocy,n:.z1Ji:, BH3Ha1Iae cTpoK i'x rroBHOBa)KeHh, rrepe.n:6a11ae 3a6op0Hy o.n:Hiii oco6i 
o6iiiMaTH rroca.n:y T.JJieHa Bnrr:i:oi' pa,r:i:H rrpaBocyM51 ,r:i:Ba cTpOKH rrocrrim, Toru;o. 

Bi.n:rroBi.ZJ:HO .n:o qacTHHH .n:pyroi' CTaTTi 131 0CHOBHoro 3aKOHY Y Kpai'HH BHru;a 
pa.n:a rrpaBocy.n:.z::i:51 CKJia,r:i:aE:TbC51 3 .ZJ:Ba,r:i:n;5ITH O.ZJ:HOro T.JJieHa, 3 51KHX l{eC51TbOX - o6Hpae 
3'13.u cynlliB YKpai'HH 3 lJHCJ1a cynniB lJH cyp;niB y Bip:cTaBI.i;i, .D:BOX - rrpH3HalJa€ 
Ilpe3H.D:eHT YKpai'HH, ,r:i:Box - o6Hpae BepxoBHa Pa.n:a YKpai'HH, ,r:i:Box - o6Hpae 3'fa.n: 
a.n:BoKaTiB Y KpalHH, .D:BOX - o6Hpa€ BceyKpai'HCbKa KOH<pepeH1(i5I rrpoKypopiB, 
.ZJ:BOX - o6Hpae 3 'fa.n: rrpe,r:i:cTaBHHKiB IOpH.ZJ:H-Y:HH:X BHill;H:X HaB-Y:aJJbHH:X 3aKJia,r:i:iB Ta 
HaJKOBH:X ycTaHOB. 3ri.n:Ho 3 qacTHHOIO lJeTBepTOIO n:id CTaTTi ronoBa BepXOBHOro 
Cy.n:y BXO.ZJ:HTh .n:o CKJia,r:i:y BHru;oi' pa.n:H rrpaBocy.n:.z::i:51 3a rroca.n:oro. 

OmJICe, 3 06GOZfRmU OOH020 l../JleHa BUUJOi paou npaeocyooR 6illbutiCmb, 
npUHGUMHi OOUHGOZfRmb l../JleHi6, MG10mb 6ymu cyooRMU a6o cyooRMU y eiocma6Zfi. 

KpiM Toro, y KoHCTHTyn:ii' YKpai'HH MiCTHTbC51 crren:ianbHe 3aCTepe)KeHH51, 51Ke 

rrepe.n:6aqae, ru;o Bmua pana rrpaBocyp;ll51 Ha6yBae rroBHOBa)KeHh 3a yMoBH o6paHH51 
(rrpH3HalJeHH51) rn;oHaHMeHine rr'51THal{U51TH Ti lJJJeHiB, cepen 51KHX 6iJ1hllliCTb 
CTaHOBJ151Tb cyn.ui (qacTHHa .n:eB '51Ta CTaTTi 131 ). 

3.4. y 199 5 pon:i y Kpai'Ha B35IJ1a Ha ce6e HH3Ky <pOpMaJJbHHX 3060B '513aHb .ll:J151 
Ha6yrr51 lJJJeHCTBa y Pa,r:i:i €BpOIIH, 51Ki 6ynH BH3Ha-Y:eHi y BHCHOBKY 
.N2 190 (1995) IlapnaMeHTChKoi' AcaM6nei' Pa.n:H €BporrH ru:o.no 3a5IBKH YKpai'HH Ha 
BCTYII .n:o Pa.n:H €BpOIIH44. Cepe.n: Han;ioHaJJbHHX 3060B '513aHb 6yno BHOKpeMJJeHO, 
30KpeMa, rrpHHH5ITT5I Bi.n:rroBi.ZJ:HO .n:o rrpHHUHIIiB Pa,r:i:H €BpOIIH y ccpepi 3aKOHO.ZJ:aBCTBa 
HOBO! KOHCTHTyn;ii', rri.n:rrncaHH5I Ta paTmpiKan;iIO KoHBeHn:ii' rrpo 3aXHCT rrpaB JJIO.ZJ:HHH 
i OCHOBOIIOJ10)KHHX CBo6o.n: 1950 poKy TOill;O. 3 qacy Ha6yrr51 lJJJeHCTBa y Pa,r:i:i €BpOIIH 
YKpai'Ha rrocni,r:i:OBHO y CBOIH 3aKOHO.ZJ:aB1IiH ,r:i:i5IJ1hHOCTi BpaxoByE: IIOJ10)KeHH51 BKa3aH01 
KoHBeHn;ii', CTaH.n:apTH Ta peKoMeH.n:an:ii' Pa,r:i:H €BpOIIH (Ti .ZJ:OIIOMi)KHHX opraHiB ), . . . . 
3aKpmnem y BlLJ:IIOBlLJ:HHX rrpaBOBHX ,[(OKJMeHTaX. 

Heo6xi.[(HicTb icHyBaHH51 He3aJJe)KHOro opraey, Bi.n:rroBi,r:i:anhHoro 3a 
rrpH3HalJeHH5I ( o6paHH51), 3BiJihHeHH51 cyMiB, a TaKO)K ru:o.n:o BHpillleHH51 IIHTaHb 
cy.n:.n:iBCbKOl Kap' €pH nepe.n:6a~eHo HH3KOIO Mi)KHapo.n:Ho-rrpaBOBHX LJ:OKyMeHTiB, 
51KHMH BH3HalJaIOTbC5I CTaH.n:apTH y c<pepi cy.n:oycTpOIO Ta CTaTycy cy.n:.n:iB. 

TaK, 3ri,r:i:HO 3 IIYHKTOM 1.3 €BporreHCbKOl xapTii' rrpo 3aKOH ,,Ilpo CTaTyc cy,r:i:,r:i:iB" 
Bi,[( 10 JIHIIH51 1998 poKy rn:o.n:o KO)KHOro pillleHH51 CTOCOBHO Bi,r:i:6opy Ta rrpH3Ha1IeHH51 
cy.n:.n:i Ha rroca,r:i:y, rri,l],BHill;eHH51 no CJIY)K6i a6o rrpHIIHHeHH51 Moro IIOBHOBa)KeHb 
3aKOHOM Ma€ 6yTH rrepe.n:6a1IeHo BTpy-qaHH51 opraey, He3aJJe)KHOro Bi.n: BHKOHaBlJOl Ta 
3aKOHO,[(aBlJOl BJ1a,z:u1, y CKJia,r:i:i JIKoro Ill;OHaHMeHllle IlOJIOBHHa T.JJieHiB, 5IKi npHHMaIOTb 
y-qacTb y 3aci,n:aHHi, e cy.n.n:i, o6patti cy.n:,n:51MH, B nop51.[(KY, ru;o ,n:ae 3Mory rapaHTyBan1 
51KHaHlllHpllle rrpe,n;cTaBHHUTBO cy.n:,niBCbKOro Kopnycy45 . 

44 BttcHosoK N!! 190 (1995) TiapnaMeHTChKOi' AcaM6Jiei· Pa.rm €sponH ruo.n:o 3MBKH Y Kpai'HH Ha BcTyn .n:o Pa.n:H 
€spontt // [EneKTpOHHHM pecypc]. -- Pe)KHM .n:ocTyny: https://zakon.rada.gov.ua/laws/show/994_590. 

45 €sponeilchKOi' xapTii' npo 3aKOH ,,Dpo craTyc cy.n:.n:is" si.n: IO JIHTIH5! 1998 poKy // [EneKrpOHHHM pecypc]. - Pe)KHM 
,n:ocTyny: https://zakon_rada_gov.ua/laws/show/994_236. 
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Bi,llJIOBi,n;Ho ,n;o nyHKTiB 15-18 BHCHOBKY N2 10 (2007) KoHcynnTaTHBHOI pa,n:H 

E:BponeiichKHX cy,llJdB AO yBarH KoMiTezy MiHicTpiB Pa,n:H €BponH (Aani - KPEC) 
II(OAO cyAOBOl pa,n:H Ha CJIY)K6i cycninhCTBa, CXBaJieHoro Ha 8 3aCiL(aHHi KP€C 

(CTpac6ypr, 21-23 JIHCTonaL(a 2007 p.), AOKyMeHT N2 CCJE (2007) 5, cKJia,n: CYAOBoi° 

paAH Ma€ 6yTH TaKHM, 11(06 rapaHzyBaTH iT He3aJie)l(HiCTb Ta YMO)KJIHBHTH e<peKTHBHe 

BHKOHaHH5I HeIO CBOi°X <pyHKidii; CYAOBa paAa MO)Ke CKJia,n:aTHC5I a6o TIOBHiCTIO i3 
CYAAiB, a6o MaTH 3MilllaHHH cKnaA cyA,n:iB Ta He cy.n;,rdB, B o6ox BHna,n:Kax cni,n: yttHKaTH 

BiAqyTT5I KopnopanmHoro iHTepecy, npoTeKJ:.i:ioHi3MY Ta Ha,n:aHH5I npeq:>epem.i:iii; KOJIH 

cyAoBa paAa cKJiaAa£ThC5I BHKJIIOqHo i3 cyMiB, KP€C BBa)KaE:, II(O u:e MaIOTh 6yTH 

CYAAi, o6paHi iHIIIHMH CYAA5IMH; y BHilaJlKY 3MilllaHoro CKJia.n;y (cy.n;.n;i i He cy.n;.n;i), 

KP€C BBa)KaE:, ruo .n;m1 3ano6iraHH5I 6y.n;n-5IKOM)' MaHinynroBaHHIO qH 

HenpaBOMipHoMy THCKY, 3Hairna 6iJihIIIiCTb qJieHiB MaIOTb 6yTH cy.n;JJ;5IMH, o6paHHMH 

iHIIlHMH CyJJ;JJ;5IMH46. 

J!K 3a3J-lQl..{,ClJ10C5/,, BUUfG pada npaeocyiJiJ51, popMycmbC5/, maKUM L/UHOM, UfO 
6illbmicmb n cKJZaiJy cma1-toeJ151,mb cyiJiJi, 06pa1-ti caMUMU cydd5t,Mu; om:»Ce, ff cKJZad 
eiiJnoeiiJac 3a31-1at.te1-twvt cma1-1iJapmaM PaiJu €eponu. 

BHII(a pa.na npaBocy,z:m51 BiL(noBiAHO AO qacTHHH neprnoY cTaTTi 131 KoHCTHTyu:iY 

YKpalHH: 1) BHOCHTI:, IIO,ZJ:aHH51 npo npH3HaqeHH51 CYAAi Ha nocaAy; 2) yxBaJIIO€ 

pillleHH51 CTOCOBHO nopyrneHH51 CY.ll:AeIO qfi npoKypopoM BHMOr II(OAO HecyMiCHOCTi; 

3) po3rJI5IL(a€ CKaprH Ha pirneHH51 BiATIOBiAHOro opraHy npo npHT5IrHeHH51 AO 

AHCU:HTIJiiHapHOl Bi,ll,TIOBiAaJihHOCTi CYAAi qH npoKypopa; 4) yxBaJIIO€ pirneHH51 npo 

3BiJinHeHH51 cy,z:ui:i 3 noca,z:i:H~ 5) Ha,n:ae 3roey Ha 3aTpHMaHH51 cyMi qH yrpHMaHH51 iioro 

ni.[( BapTOIO; 6) yxBa.JII0€ pirneHH51 npo THMqaCOBe BiACTOpOHeHH51 CYA.ll:i Bi.I:( 

3AiHCHeHH51 npaBocy.r:i:A}[; 7) B)KHBa€ 3aXOAiB 11(0.ll:O 3a6e3neqeHH51 He3aJie)KHOCTi 

cyA.r:i:iB; 8) yxBaJIIOE: pirneHH51 npo nepeBeAeHH51 cyMi 3 OAHoro cy,r:i:y AO iHrnoro; 

9) 3AiHCHIO€ iHrni IIOBHOBIDKeHH51, BH3HaqeHi u:ieIO KoHCTHTYQiE:IO Ta 3aKOHaMH 

YKpatHH. 

qaCTHHOIO neprnmo CTaTTi 1 3aKOHY N2 1798 BCTaHOBJieHo, 11(0 BHII(a pa,r:i:a 
npaBocy,ri;,n;.S:[ E'. KoneriaJU,HHM, He3aJie)KHHM KOHCTHTYU:iHHHM opraHOM Aep)KaBHOi' 

Bna,n:H Ta CY.ll:AiBChKoro Bp51.ll:jBaHH51, 5IKHH ,r:i:ie B YKpaIHi Ha nocTiiiHiii ocHoBi L(JI5I 

3a6e3neqeHH5I HC3a.Jie)KHOCTi cy.n;oBOl BJiaJ(H, iT <pyttKu;ioHyBaHH51 Ha 3aCaAaX 

BiATIOBi,2l;aJihHOCTi, rri,z:i:3BiTHOCTi nepe.n: cycniJII>CTBOM, qmpM)'BaHH5I .n;o6poqecHoro Ta 

BHCOKonpocpeciiiHoro Koprrycy CY.ll.lliB, AO,Il;ep)KaHH51 HOpM KoHCTHTyu:iY i 3aKoHiB 

YKpalHH, a TaKO)K npo<pecittHOl eTHKH B Ai5IJihHOCTi cyMiB i npoKypopiB. 

TaKHM IIHHOM, ,Z:d5lJihHiCTb BHII(Oi' paAH npaBOCYM51 cnp5IMOBaHa, HaCaMnepe,n;, 

Ha 3a6e3neqeHH5I He3a.J1e)KHOCTi cy,r:i:oBOl BJiaAH, a TaKO)K qJOPMYBaHH51 A06poqecHoro 

Ta BHCOKOnpoq,eciMHoro Kopnycy cy.n,niB. 3oKpeMa, 3ri,r:i:HO 3 nyHKTOM 1 qacTHHH 

46 BwcHOBOK N2 IO (2007) KoHCYJI!,rn.TEBHoi' pal\H rnporreifchKHX cyMiB J:IO yBarn KoMiTeTy MiHicTpiB PaJ:111 €Bporrw 
moJ:10 cyJ:10Boi' p3l\H Ha CJiy)l(6i cycrriJihCTBa, cxBaJleHoro Ha 8 3aciJ:1aHHi KP€C (CTpac6ypr, 21-23 Jil1CTOII3J:la 2007 p. ), 
J:IOKyMeHT .N2 CCJE (2007) 5 II [EJ1eKTPOHHHH pecypc]. Pe)KHM l\OCTyrry: 
https://court.gov .ua/uscrfilejvi~rc_ 10 _2007 .pdf. 
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rrepIIIOl CTaTTi 131 KoHCTHTyu;i:i YKpalHH Bmu;a pa.n:a rrpaBocy.z:i:.z:i:51 BHOCHTh IIO)::{aHH5I 
IIpe3H,lleHTY YKpa:iHH rrpo rrpH3HaqeHH5I cy,1vli Ha rroca,uy (caMe rrpH3HaqeHH5I cy.n:.n:i 
Ha rrocaey IIpe311,z:i:eHTOM Y KpalHH HOCHTb cyTo u:epeMoHiaJibHHH xapaKTep ), yxBaJIIO€ . . . . . . 
p1IIIeHH5I rrpo 3BIJibHeHH5I cym:u 3 rroca,1u1, rrpo THMqacoBe B1ncTopoHeHH5I cynm Bin 
3niwcHeHH5I rrpaBocynn5I, B)KHBaE: 3axoniB mono 3a6e3rreqeHH5I He3aJie)KHOCTi cynni, 
BHpirnyE: IIHTaHH5I rrpo rrepeBe)leHH5I cynni 3 onHoro cyny no iHIIIoro (rryHKTH 4, 6 - 8 
T.J:aCTHHH rreprnoI CTaTTi 131 KoHCTHTyr.dI YKpa1m1). 

KoHCTHTyu;iwHi IIOBHOBIDKeHH5I Bm.u:or pa,n:H rrpaBOCYM5I y u:iw ccpepi 
KOHKpeTH3CBaHi B 3aKOHi NQ 1798. 3oKpeMa, Bm.u:a pa.n:a rrpaBocy,n:.z:i:51 yrroBHOBa)KeHa: 
BHOCHTH IIO,JJ:aHH5I rrpo npH3HaqeHH5I cy.n:.n:i Ha rroca;::i:y; 3a6e311eqyBaTH 3,Z:dHcHeHH5I 
.l(HCU:HIIJiiHapHI1M opraHOM .l(llCI(HIIJ1iHapHoro rrpoBa,l()KeHH5I rn:o.n:o cy.n:.n:i; YTBOpIOBaTH 
opraHH ,l(JI5I p03I'JI5I.l(y cnpaB rn:o.n:o ,l(HCU:HIIJiiHapHOl Bi,n:rroBi.l(aJibHOCTi cy,n:,n:iB; . ~ . . 
yxBaJIIOBanI pnneHIDI npo 3BlJ1bHeHH5I cy.n:.n:1 3 rroca,n:11; YXBaJIIOBaTH p1IIIeHH5I rrpo 

THMqacoBe Bi.UCTOpOHeHH5I cy .n:.rd Bi.I( 3.l(iHCHeHH5I rrpaBocy,n:,n:51; yxBaJIIOBaTH piIIIeHH5I . . . . . 
rrpo rrepeBe,n:eHH.SI cy)]J(I 3 o,n:Horo cy.n:y .n:o rnIIIoro, p1IIIeHH5I rrpo BIJJ:P5IJJ:)KeHH5I cy,n:,n:1 
.n:o iHIIIOro cy,ny Toro caMoro piBHJI i crreu:iarri3au;i:i; 3aTBep,n:)KyBaTH rrop5I,n:OK 
CKJia,n:eHH5I Bi,D,6ipKOBoro icnHTY Ta MeTO,IlJIKY ou;iHIOBaHH5I Moro pe3yJibTaTiB, rrop5I.l(OK 
CKJia,n:eHH5I KBaJiiq>iKa:o:iiiHoro icIIHTY Ta MeTO,l(HKY ou;iHIOBaHH5I KaH,n:H,n:aTiB, 
IIOJIO)KeHH5I rrpo rrpOBe.IJ:eHH51 KOHKypcy Ha 3aHH5ITT5I BaKaHTHOl TIOCa)]:H cy.n:.n:i, rrop5I.l(OK 
Ta MeTO,l(OJIOriKJ KBa.Jiiq)iKau;iHHoro ou;iHIOBaHH5I, rrop5I.l(OK <pOpMJBaHH5I i Be,n:eHH5I 
cy,n:,n:iBCbKOro ,Li;OChE: (,n:OCb€ KaH,l(H,D:aTa Ha rrocaey cy.n:.n:i); Ha,n:aBaTH o6oB'5I3KOBi .l(O 

. . 
po3rJIMY KOHCJJibT8.THBH1 BHCHOBKM mo.n:o 3aKoHorrpoeKTIB 3 TIHTaHb YTBOpeHH5I, 
peopraHi3au;il i:i:n JiiKBi.n:a:o:i'i cy,n:iB, cy,n:oycTpoIO i cTazycy cy,n:,n:iB, y3araJibHIOBaTH 
rrpOTI03HU:iY cy,rr.iB, opraHiB Ta ycTaHOB CHCTeMH rrpaBocy,n:,n:51 CTOCOBHO 3aKOHO,l(aBCTBa 
rn:o.n:o :ix CTaTycy Ta cpyHKI.l;ioHyBaHH.>I, cy.n:oyCTPOIO i CTaTycy cy,JJ:,n:iB (rryHKTH 1, 3, 4, 
6, 8, 131, 15 llaCTHHH nepruoY c'Iarri 3 3aKOHY }fa 1798). 

BiomaK, ca.Me Bw.4a paoa npaeocyiJi)51. cpaKmwmo e mUM op2aHoM oep:J1CaeHoi' 
e.naOU, piUWHHJi RK020 y numUHH5lX npU3Hff'-leHHR l/U 38i.nbHeHH5l cyooie, nepeeeOeHH5l 
cyooie 00 i1tUW20 cyoy (mo6mo 8UpiULeH1-t5l numaHHR cyOOi8CbKOi' Kap 'epu) € 
6U3Hal/aJlbHUMU. IJ,eu opzaH, 32io1w 3 Km-1cmumy71ie10 YKpaiHu, popMyembc5l 3a 
npUH1,JUnOM nepeea:JJ-Ci-/0,:0 npeOcma8HUtJmea y HbOMY cyooie (cyoi)ie y eidcmaetJi), 
o6paHUX Ca.J'AWvtU cydOJl.JWU (3 'l300M cyi)oie YKpaiHu), UJO Y320o:JICy€mbC5l 3 
Mi:J1CHapod1-tu1vzu cmmi<)apmaMu y tJlU cpepi, 30KpeMa cmaHOapmaMu ma 
peKOMeHOa'f.Ji5lM.u Paim €eponu. 

3.5. lfa.curnmo .uec5ITOID CTaTri 131 OcHOBHoro 3aKoHy YKpa:iHH nepe.n:6a1:1eHo, 
rn:o BinrroBinHo _J!Q_3aK0I-TY B CHCTeMi rrpaBOCY1Ul5l YTB0pIOI0TbC5l opraHH Ta ycTaHOBH 
nJI5I 3a6e3ne1.1eHH}I no6opy cyJ.l,lliB, npoKypopiB, Ix rrpocpeciwHoI rri.n:roTOBKH, 
ou;iHIOBaHH51, p03fJl5.!J(Y cnpaB mo.uo ix ,lJJiCU:HITJiiHapHOl Bi,n:noBi.l(a.JibHOCTi, 
q>iHattcoBoro 'fb. opraHi3aD;iiiHoro 3a6e3rreTieHH>I cy,n:iB. 

0CHOBI-HiH 3aKOH YKpalHH He MiCTI1Tb IIOJIO)KeHb, 5IKi 6 ,n:eTaJii3yBaTH 
KiJibKiCHHH 'Id. i£KiCHHH. CKJia,J; opraHy, Bi,n:rroBi.l(aJibHOrO 3a 3a6e3ne1:1eHH51 ,n:o6opy 
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cynniB, BH3HaqanH 6 iioro Ha3BY, rrpaBOBHH CTaTyc, IIOBHOBIDKeHH5I, rrop5I,z:i;OK 

q>OpM)'BaHH5I TOIIJ:O. IJ;i IIHTaHH5I KoHCTHTyr.JjeIO YKpaiHH BinHeceHO no nttcKpeu:iiiHHX 

IIOBHOBa)KeHb 3aKOHonaB1{5I. 
BinrroBinHo no qacTHHH rrepmoi cTarri 92 3aKoHy N2 1402 B penaKu:ii 

3aKoey N2 193 Bttru:a KBanicpiKau:iiiHa KoMici5I cynniB YKpaiHH e nep)KaBHHM 

KOJierianbHHM opraHOM cynniBCbKOro Bp5I.n;yBaHH5I, 5IKHH Ha IIOCTittHiii OCHOBi nie y 

CHCTeMi rrpaBocynn5I YKpaiHH. 
3rinHo 3 qacTHHOIO rrepIIIOIO CTaTTi 93 3aKOHY }(2 1402 Bttru:a KBanicpiKa:u;iiiHa 

KoMici5I cynniB YKpaiHH: Bene o6niK naHHx rrpo KiJihKiCTb rrocan cynniB y cynax, y 

TOM)' qHcJii BaKaHTHHX; rrpOBO.UHTb .n;o6ip KaH.UH.UaTiB .UJI5I rrpH3HaqeHH5I Ha rroca.n;y 

~' y TOM)' qHCJii opraHi30BY€ rrpoBeneHH5I ru:ono HHX crreu:ianbHOl rrepeBipKH 
BinrroBinHo no 3aKOtty Ta rrpHiiMa€ KBanicpiKau:iiiHHH icrrHT; BHOCHTb .n;o Bmuoi pa.n;H 
rrpaBocy.n;.n;5I peKoMeH.n;auiIO rrpo rrpH3HaqeHH5I KaH.n;tt.n;aTa Ha rroca.n;y cy.n;.n;i; BHOCHTb 

peKoMeH.n;auiIO rrpo rrepeBe.n;eHH5I cy.n;.n;i BinrroBinHo no U:boro 3aKoHy, KpiM 
rrepeBeneHH5I 5IK nHCI{HIIJiiHapHoi caHKU:ii; BH3Haqae IIOTpe6H y nep)KaBHOMY 

3aMOBJieHHi Ha rrpocpeciiiHy rrinroTOBKY KaHnHnaTiB Ha rroca.n;y cynni y Hau:ioHanbHiii 

IIIKOJii cy.n;.n:iB YKpaiHH; 3aTBep.n;)Ky€ 3a rroro.n;)KeHH5IM 3 BHlllOIO pa.n;oIO rrpaBocy.n;.n;5I 
q>OpM)' i 3MicT 3a5IBH rrpo yqacTb y .n;o6opi KaH.UH.UaTiB Ha rroca.n;y cy.n;.n;i, aHKeTH 

KaH.llH.UaTa Ha rroca.n;y cy.n;.n;i, rrop5I.llOK rrpoxo.n;)KeHH5I crreuianhHOi rri.n;roToBKH 

KaH.UH.UaTiB Ha rroca.n;y cy.n;.n;i; po3po6JI5I€ Ta rro.n;ae Ha 3aTBep.n;)KeHH5I BHmiii pa.n;i 

rrpaBocy.n;.n:51 rrpoeKTH rrop5I.UKY CKJia.n;eHH5I Bi.n;6ipKOBoro iCIIHTY Ta MeTO.UHKH 

ouiHIOBaHH5I iioro pe3yJibTaTiB, rrop5I.UKY CKJia)leHH5I KBaJiiq>iKauiiiHoro icrrHTY Ta 
MeTO,IlHKH ouiHIOBaHH5I KaH.)lH,IlaTiB, IIOJIO)KeHH5I rrpo rrpoBe,UeHH5I KOHKypcy Ha 

3attH5ITT5I BaKaHTHOl rroca.n;H cy.n;.n;i, rrop5I.UKY Ta MeTO,IlOJiorii KBaJiiq>iKauiiiHoro 

ouiHIOBaHH5I, IIOPMKY q>OpMyBaHH5I i Be,UeHH5I cy.u,uiBCbKOro .ll0Cb€ (.n;ocb€ KaH.UH.UaTa 

Ha rroca.n;y cy.n;.n;i); rrpoBO.UHTb KBaniq>iKauiiiHe ouiHIOBaHH5I; 3a6e3rreqye BeneHH5I 

cynniBCbKoro nocbe, nocbe KaHnttnaTa Ha rroca.n;y cy.n;.n:i; 6epe y Me)Kax KOMIIeTeHu:ii 

yqacTb y Mi)KHaponHOM)' crriBpo6iTHHU:TBi, y TOMY qHcJii BCTaHOBJII0€ 3B '5I3KH 3 
iH03eMHHMH 3aKJia.JJaMH, ycTaHOBaMH Ta opraHi3aui5IMH, rrpoeKTaMH Mi)KHaponHoi 
TeXHiqHoi norroMOrH, e 6eHecpiu:iapoM, peu:HrriE:HTOM Mi)KHaponHoi TexHiqHoi 
norroMOrH, roJIOBHHM p03IIOp5I,21;HHKOM Mi)KHaponHoi norrOMOrH Bin iH03eMHHX 

nep)KaB, 6attKiB 1 Mi)KHaponHHX cpiHaHCOBHX opraHi3au:iii; 3niiicHIO€ lHIIIl 

IIOBH0Ba)KeHH5I,BH3HaqeH13aKOHOM. 
3a qaCTHHOIO rrepIIIOIO CTaTTi 94 3aKOtty N2 1402 ( B penaK:u;ii 3aKOHY N2 193) .ll..Q 

CKJia.n;y Bttmoi KBanicpiKauiiiHOl KOMicii cy.n;,uiB YKpaiHH BXO,Il5ITb ,UBaHa,UU5ITb qJieHiB, 

5IKi rrpH3HaqaI0TbC5I BHlllOIO pa.n;oIO rrpaBOCY.ll.Il5I 3a pe3yJibTaTaMH KOHKypcy CTpOKOM 
Ha qoTHpH pOKH. 

qHHHa penaKI{i5I 3aKOHY N2 1402 He BCTaHOBJII0€ BHMOr ru:ono KiJibKOCTi cy.n;.n:iB 

( cynniB y BincTaBu:i), 5IKi MaIOTb BxonHTH no CKJia.n;y U:bOro opraey cynniBCbKOro 
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Bp5I,Zl;yBaHH5I, Ha Bi,n:Miey Bi,n: BHMOr 3aKOHo,n:aBCTBa, 5IKHMH BperyJibOByBaBC5I CKJia,n: 

Bm.u;oi: KBarricpiKau;iiiH01 KoMicii: cy,n:,n:iB YKpa1HH y rrorrepe,n:Hi poKH.47 

Cni,n: 3a3HaqHTH, ru;o 3a noriKOIO 3aKOHO,n:aBqHx 3MiH BHru;a KBarricpiKau;iiiHa 

KOMlCrn cy,n:,n:iB YKpaIHH orrocepe,n:KOBaHO Ha6yBa€ CTazyc opraHy, 5IKHH e 
rri,n:KOHTpOJibHHM Ta rri,n:3BiTHHM BHru;iii pa,n:1 rrpaBocy.n:M 51K He3aJie)I<:HOMY 

KOHCTHzyu;iiiHOMY opraHy ,n:ep)KaBHOI BJia,n:H Ta cy,n:,n:iBCbKOro Bp5I,n:yBaHH5I, ru;o B CBOIH 
6inbIIIOCTi CKJia,n:aE:TbC5I i3 cy;:miB (cy,n:,n;iB y Bi,n;cTaBI1;i), 06pam1x caMHMH cy.z:i;,n;5IMH. 

Bi.z:i;noBi,n:Ho .z:i;o nyHKTY 201 qacTHHH rrepIII01cTarri33aKoHy M~ 1798 BHru;a pa,n:a 
npaBocy,n:.z:i;5I npH3Haqae Ta 3BiJihH51€ 3 noca.u qneHiB BmuoY KBarri<piKauiiiHoY KOMiciY 

' C)'.Il.IliB YKpaYHH. 3acTepe)KeHb ru;o.z:i;o 5IKicHoro cKJia,n:y BHru;oY KBarricpiKau:iiiH01 KoMiciY 
cy,n:,n:iB 3aKOH N!:! 1 798 Ta 3aKOH N!:! 1402 He MiCT5ITb. 3aKOHO.[l;aBeil;b Bi,n:Hic u;e IIHTaHH5I 
Ha po3cy,n: BHru;oY pa,n:H npaBocy,n:,n:51. 

Ha rri,n:cTaBi Ha.[l;aHHX 3aKOHO,n:aBCTBOM y Il;bOMY IIHTaHHi )];HCKpeu:iiiHHX 

IlOBHOBa)KeHb 10 rpy,n:H5I 2019 poKy piIIIeHH5IM BHiu;Ol pa,n:H npaBocy.z:i;.z:i;51 
N!:! 3407 /0/15-19 6yno 3aTBep,n:)KeHo IloJio)KeHH5I rrpo rrpoBe,n:eHH5I KOHKypcy Ha 
3aHH5ITT5I rroca,z:i;H qneHa BHru;oY KBarricpiKau;iiiHoY KoM1c11 cy,n:,n:iB YKpaYHH48 

(,n:arri - IloJIO)KeHH5I). Bi.z:i;noBi,n;HO ,n:o nyHKTY 1.4 IloJIO)KeHH5I KOHKypc rrpoBO)];HTbC5I 3 
.[l;OTPHMaHH5IM npHHU:Hny ecpeKTHBHOro i cnpaBe,n:JIHBOro npou:ecy Bi,n:6opy 3 MeTOIO 
cpopM)'BaHH5I BHCOKOnpocpeciiiHoro CKJia.uy Bmuoi: KBarricpiKauiiiHOI KOMiciY cy.u.uiB 
YKpaYHH, 6iJihIIIiCTb qneHiB 5IK01 MaIOTb CTaHOBHTH cy.um, 5IK ,n:ep)KaBHOro 
KOJieriarrbHOro opraHy cy.n;,n:iBCbKOro Bp5I.z:i;yBaHH5I, 5IKHH Ha IIOCTiHHiH OCHOBi ,n:ie y 
CHCTeMi rrpaBocy.n;M YKpaYHH, € Bi,n;noBi,n;arrbHHM 3a Ka,n:poBe 3a6e3rreqeHH5I 
cy.z:i;.n;iBCbKOro Koprrycy Ta 3a BHpiIIIeHH5I IIHTaHb, IIOB '513aHHX i3 Kap' epoIO cy,n:,n;iB. 

y nyHKTi 5. 8 IlOJIO)KeHH5I 3a3HaqeHO, ru;o KoHKypcHa KOMiCi5I IIIJI5IXOM 
Bi,n;KpHTOro rroiMeHHOro ronocyBaHH5I cpopMye 3ararrbHHH peiiTHHr KaH.[l;H.[l;aTiB 3a 

cpopMOIO 3ri,n;HO 3 ,n:o,n:aTKOM 10, Bi,ll6Hpae Ha KO)KH)' BaKaHTHY rroca.uy O,llHOro 
KaH,n;H,llaTa 3 ypaxyBaHH5IM BHMOr, BH3HaqeHHX rryHKTOM 1.4 UbOro IloJIO)KeHH5I, Ta 
BHOCHTb Bmuiii paui npaBOCY.Il.Il5I o6rpyttTOBaHe piIIIeHH5I 3 peKOMeH,n;au;ieIO rrpo 

47 Bwma KBaJiiq>iKaQiHHa KOMicilf CYAAiB YKpai'HM y iT cyqacHOMY BMrJilf)],i 6yna yTBopeHa Bi)],IIOBi)],HO )],0 IIOJIO)l(eHh 
3aKOHY N2 2453. Y tl:oro rrepBMHHitl: peL1aK1.1ii' 6yno rrepeA6aqeHo, mo 1.1etl: opraH 1Iie y cKJiani OlIMHamunw qJieHiB. 
rrpwHatl:MHi rnicTh 3 lfKMX e cy1IIDIMM (qacTwHa rreprna cTaTTi 92). CTaTTeIO 102 3aKoHy N2 2453 B peL1aK1.1ii' 
3aKOHY N2 192, 6yno rrepeL16aqeHo, mo AO cKJia)],y Bwmoi' KBa.rriq>iKaQitl:Hoi' KOMicii' cyAAiB YKpai'Hw o6wpaIOThClf 
(rrpM3Ha%IOThCJf) qoTMpHalIUlfTh qJieHiB, lfKi E: rpoMa)],lfHaMM YKpai'HM, Ma!OTh IIOBHY awmy !OpM)],J,fqHy OCBiTy i CTa)I( 
po6oTw y ra.rry3i rrpaaa He MeHrne rr'liTHa,LIQlfTM poKiB (qacTMHa rreprna); AO cKJiaAy KoMicii' 3'13)],0M cyMiB YKpai'Hw 
o6wpaIOThClf rro qoTwpw qJieHw 1IwcuwrrniHapHoi' i KBa.rriq>iKauitl:Hoi' rra.rraT 3 qwcna cy1I1IiB. o6paHwx Ha rroca1Iy cy1I1Ii 
6e3CTJ)0K0B0 a6o cy1I1IiB y BilICTaBUi (rryHKT 1 qacTMHM llpyroi'). 

BiAIIOBiAHO crarri 94 3aKOHY N2 1402 (y pe)],aKQii' AO BHeceHHlf 3MiH 3aKOHOM N2 193) AO cKJiaAy Bwmoi' 
KBa.rriq>iKaQitl:Hoi' KOMicii' CYAAiB YKpai'HM o6wpa!OThCJf (rrpmHaqaIOThClf) rnicTHalIUlfTh qJieHiB, lfKi e rpoMa)],JfHaMM 
YKpai'HM, Ma!OTh IIOBHY awmy !OpM)],MqHy OCBiTy i CTa)I( rrpoqiecitl:HO! AilfJihHOCTi y cqiepi rrpaBa He MeHrne II 0 lfTHa)],1.15ITM 
poKiB (qacTMHa rreprna); )],0 Bwmoi' KBa.rriq>iKaQiHHOl KOMicii' cyMiB YKpai'HM o6wpa!OThClf (rrpmHaqaIOThClf) 3°13,LIOM 
cyMiB YKpai'Hw - aiciM qJieHiB KoMicii' 3 qwcna cy1I1IiB. lfKi MaIOTh CTa)I( po6oTw Ha rroca1Ii cy1I1Ii moHatl:MeHrne 1IeCJfTh 
poKiB. a6o cy1I1IiB y BilICTaBui (rryHKT 1 qaCTMHM 1Ipyroi'}. 

48 I1oJIO)l(eHHJf rrpo rrpoBe)],eHHJf KOHKypcy Ha 3aH:HlfTTJf rroca)],M qJieHa Bwmoi' KBaJiiq>iKaQiHHOi' KOMicii' cyMiB Y Kpai'HM 
3aTBep)],)l(eHo PirneHHlfM Bwmoi' paAM rrpaaocyAAlf BiA 10 rpyAHlf 2019 po Ky N2 3407 /0/15-19 // [EneKTpOHHMH pecypc]. 
- Pe)l(MM )],OcTyrry: https://hcj.gov.ua/doc/doc/1152. 
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npH3HaqeHHH KaH,n:H,n:aTa Ha BaKaHTHY noca.n:y "lJJieHa Bmu:01 KBarricpiKan;iHHOI KOMiciY 
cy,n:,n:iB YKpa1HH. 

TaKHM qHHOM, He3Ba)KaJOqH Ha Bi,n:cyTHiCTb y CTaTTi 94 3aKOHY N2 1402 
cneu:iarrbHOI BHMOrH ru:o.n:o Heo6xi,n:HOCTi npH3HaqeHH51 .n:o CKJia.n:y BHru:01 
KBarri<j)iKau:iiiH01 KOMiciY cy.n:,n:iB YKpa1HH 6inhIIIOCTi cy,n:,n:iB, BHru:a pa,n:a npaBocy.n:,n:51 
51K He3arre)KHHH KOHCTHTYU:iHHHH opraH ,n:ep)KaBHOI BJia,n:H Ta cy,n:,n:iBCbKoro 
Bp51,n:yBaHH51 3a6e3neqHB CBOlM piIIIeHH5IM iCTOTHe npe,n:cTaBHHU:TBO cy.n:,n:iB y HbOMy. 

Om:»Ce, no1t0:J1CeHHa ttacmuHu nepuwi" cmammi 94 3aKoHy N2 1402, eidnoeidHo 

do aK020 do cKJlady BuUjoi" KeanipiKaZfiUHOi" KOMicif cyddie YKpai11u exodamb 

deaHadlf5{,mb l./JleHie, aKi npU3Hatta10mbca BUU/010 pado10 npaeocydda 3a 

pe3yJ1bmamaMU KOHKypcy cmpOKOM Ha ttomupu pOKU, He cmeop10€ YMOB, 51,Ki 6 

npU3eeJ1u do 3ey:J1CeHHa 2apaHmiu cyddiecbKOi" He3ane:»CHocmi. 3aKoHodaeeZfb maKW\lt 

npunucoM HadiJ1ue dUCKpelfiUHW\ltU noeH06a:»CeHH5/,MU UjOdO 6U3Ha'-teHH5[, 5[,KiCH020 

cKJlady BuUjoi" KeanipiKaZfiUHoi" KOMicii" cyddie YKpai11u BuU/y paiJy npaeocyiJda, aKa e 

KOHcmumylfiUHW\lt opzaHOM, ynoeHoea:»CeHW\lt Ko1-1cmumylfie10 ma 3aKOHaMU YKpai11u 

3a6e3ne'-tyeamu He3ane:»CHicmb cydoeoi" eJ1adu ma q;opMyeamu eucoKonpoq;eciuHuu 

cyiJdiecbKUU Kopnyc, 6iJ1bzuicmb y aKoMy cmaHoeJ1amb cyddi (cydiJi y eiiJcmaeZfi), 
o6paHi cydd5t,MU. 

Buxo,lJ;Hqu 3 uaBe,lJ;euoro, ua uamy Ll:YMKY, noJio~euun qacTHHH nepmoi 
CTaTTi 94 3aKouy .N'!! 1402 Bi}];noBi,l1;a£ qacTHHi nepmiii: CTaTTi 126 KoHCTHTYUii 
YKpaiuu. 

4. lD;o,lJ;O Bi}];noBi}];HOCTi CTaTTi 281 3aKouy .N'!! 1798, nyHKTY 9 p03,lJ;iJiy II 
,,IlpHKiHQeBi Ta nepexi}J;ui DOJIO~eHHH" 3aKOHY .N'!! 193 qaCTHHi nepmiii: 
CTaTTi 126, qacTHHi nepmiii: CTaTTi 131 KoHCTHTyQii YKpaiuu 

4.1. JlK 3a3Haqanoc51, Bi,n:noBi,n:Ho .n:o cTaTTi 131 KoHCTHTyu:iI YKpaIHH B YKpaitti 
,n:i€ BHru:a pa,n:a npaBocy,n:,n:51, 51Ka € KOJieriarrbHHM, He3aJie)KHHM KOHCTHTYU:iHHHM 
opraHOM .n:ep)KaBHOI BJia.D:H Ta cy.n:,n:iBCbKOro Bp51.n:yBaHH51, IUO ,n:i€ B YKpa1Hi Ha 
IlOCTiHHiH OCHOBi .D:JI51 3a6e3neqeHH51 He3aJie)KHOCTi cy,n:OBOI BJia,n:H, iT q>YHKUioHyBaHH51 
Ha 3aca,n:ax Bi,n:noBi,n:aJibHOCTi, ni,n:3BiTHOCTi nepe.n: cycniJibCTBOM, qlOPMYBaHH51 
,n:o6poqecHoro Ta BHCOKonpo<peciiiHoro Kopnycy cy.n:,n:iB, .n:o.n:ep)KaHH51 HopM 
KoHCTHTyu:iY i 3aKOHiB YKpalHH, a TaKO)K npocpeciHHOl eTHKH B ,n:i5IJibHOCTi cy.n:,n:iB i 
npoKypopiB (cTaTT51 1 3aKOtty N2 1798). 

KoHCTHTYU:ino YKpai"HH B:0:ru:y pa,n:y npaBocy.n:,n:51 Ha,n:ineHo noBHOBa)KeHH5IMH: 
BHOCHTH no,n:aHH51 npo npH3HaqeHH51 cy.n:,n:i Ha noca.n:y; yxBarrIOBaTH piIIIeHH51 CTOCOBHO 
nopYIIIeHH51 cy.n:,n:eIO qlf npoKypopoM BHMOr ru:o.n:o HecyMiCHOCTi; po3rJI51,n:aTH CKaprH 
Ha piIIIeHH51 Bi.n;noBi,n:Horo opraHy npo npHT5IrHeHH51 .n:o .D:HCU:HTIJiiHapHOl 
Bi,n:noBi,n:arrbHOCTi cy,n:,n:i qH npoKypopa; yxBarrIOBaTH piIIIeHH51 npo 3BiJibHeHH51 cy.n:.n:i 3 
noca,n:H; Ha,n:aBaTH 3ro.n:y Ha 3arpHMaHH51 cy,n:,n:i qH YTPHMaHH51 iioro ni.n: BapToIO; 
yxBaJIIOBaTH piIIIeHH51 npo THMqacoBe Bi,n:cTopoHeHH51 cy.n:.n:i Bi,n: 3,n:iHcHeHH51 
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npaBocy.n:.z:vi; B)KHBaTH 3axo.n:rn :w:o.n:o 3a6e3ne1:1eHH5I He3aJie)KHOCTI cy.n:.n:rn; 
yxBaJIIDBaTH pirneHH5I npo nepeBe.n:eHH5I cy.n:.n:i 3 o.n:Horo cy.n:y .n:o rnrnoro 
(nyHKTH 1 - 8 1:laCTHHH neprnoY CTaTTi 131 ). 

3ri.n:Ho i3 3aKOHOM N2 193 3aKOH N2 1798 6yno .ll:OIIOBHeHO CTaTTeIO 281, 5IKOI0 
rrepe.n:6a1:1eHO CTBOpeHH5I HOBOro opraHy - KoMiciY 3 IlHTaHh .n:06po1:1eCHOCTi Ta eTHKH. 

Bi.n:rroBi.n:Ho .n:o 1:1acTHHH rreprnoY cTarri 281 3aKotty N2 1798 KoMici5I 3 mnaHh 
.n:o6poqecHOCTi Ta eTHKH c KOJieriaJihHHM opraHOM, 5IKHH .n:ic npH BH:ru:i:ii pa,z:Jj 
npaBOCY.ll:.Zl:51 Ta YTB0pID€TbC5I 3 MeTOID 3a6e3rreqeHH5I npo3opocTi i ni)l3BiTHOCTi 1:IJieHiB 
BmuoY pauH npaBocynn5I Ta 1IJieHiB BmuoY KBanicpiKaui:iiHoY KoMiciY cynniB YKpaYHH. 

qaCTHHOID .n:pyroID CTaTTi 281 3aKOHY N2 1798 BH3Ha1:leHO CKJia.n: u:i€Y KoMiciY: 
TPH 1:1neHH BmuoY panH rrpaBOCYJlJl5I Ta TPH oco6H 3 1:1Hcna Mi)KHaponHHX eKcrrepTiB, 
3anponOHOBaHHX Mi)l(Hapo.n:HHMH Ta iH03eMHHMH opraHi3au:rnMH, 3 5IKHMH YKpaYHa 

crriBnpau:10c y ccpepi 3ano6iraHH5I Ta npoTH.n:iY Kopyrru:iY Bi.n:rroBi.n:Ho .n:o Mi)l(Hapo.n:HHX 
.n:oroBopiB YKpaYHH, .n:o CKJia.n:y rpoMaJJ:CbKOl pa.n:H Mi)l(Hapo.n:HHX eKcrrepTiB, 
YTBopeHoY Bi.n:rroBi.n:Ho .n:o 3aKoHy YKpaYHH ,,IIpo BH:W:Hii aHTHKopyrru:i:iiHHH cy.n:" 
(a63aI.l neprnH:ii); y-qacTb Mi)l(Hapo.n:HHX eKcnepTiB y KoMiciY 3 IIHTaHb .n:06po1:1ecHOCTi 
Ta eTHKH 3aKiH-qy€TbC5I qepe3 IIIiCTb poKiB 3 .Zl:H5I Ha6paHH5I 1:IHHHOCTi U:HM 3aKOHOM, 
KO)KeH Mi)l(Hapo.n:HHH eKcrrepT rrpH3Ha1:la€TbC5I Ha .n:Ba pOKH 3 MO)KJIHBiCTID IlOBTOpHoro 

npH3Ha1:1eHH5I ( a63au: .n:pyrH:ii ). 
3ri.n:Ho 3 1:1aCTHHOI0 TPeThOID CTaTTi 281 3aKOHY N2 1798 1:IJieHaMH rpoMa)lCbKOl 

panH Mi)KHapOJlHHX eKcnepTiB MO)KYTb 6yTH rrpH3Ha1:leHi rpoMa)l5IHH YKpaYHH 1:IH 
iH03eMui, 5IKi MaIOTb 6e3.n:oraHHY .n:inoBy penyTaU:iID, BHCOKi rrpocpeci:iiHi Ta MOpaJinHi 
5IKOCTi, cycniJihHHH aBTOpHTeT, .n:ocBi.n: po60TH B iHIIIHX KpaYHax He MeHIIIe Hi)K n'5ITb 
poKiB i3 3.Zl:i:iiCHeHH5I rrpou:ecyaJinHOro KepiBHHU:TBa, rri.n:TpHMaHH5I .n:ep)KaBHOro 

o6BHHyBa1IeHH5I B cy.n:i qlf 3JJ:iHCHeHH5I cy.n:oqHHCTBa y crrpaBax, IIOB '5I3aHHX 3 
KOpyIIU:1€ID. 

Om:J1Ce, 3aKoHoiJael.[a Mema cmeopeHHR KoMicir 3 numm-tb oo6pol.[ecHocmi ma 

emuKu noJ1R2ae y 3a6e3nel.[eHHi npo3opocmi oiwbHocmi l.[Jle1-1ie BuUfoi' paou 
npaeocyaa51. ma l./JleHiB BUUJOl KBaJZirpiKa1JilJHOl KOMicif cyaaie VKpalHU ma ix 

niiJ3eimHocmi cycni!lbcmey. 3aKOHOM BU3Hal.[eHo cKJZaiJ Zjiei KoMicir y KiflbKocmi 

wecmu l.[JleHiB, RKUU q_JOpMyembCR Ha 3MiUlaHiu OCHOBi: mpu l(JleHU 3 l./,UCJ/a l.[JleHiB 

BuUfoi' paiJu npaeocyoiJR ma mpu - 3 l./,UC!la Mi:JICHapooma eKcnepmie. llpu ZjbOMY 

yl.[acmb Mi:JICHapoOHux eKcnepmie y OiRJlbHocmi KoMicir 3 numaHb oo6pol.[ecHocmi ma 

emUKU o6Me:JICeHO cmpOKOM y wicmb poKie. JlKUM 6yiJe ii CKJlad niCJIR Cn!IUBY ljb020 

cmpocy ma l./,U iJonycKaembcR ii icHyeaHHR 6e3 yl.[acmi Mi:J1CHapoiJ1-1ux eKcnepmie, 

3aKOHOM M 1798 He BU3Hal.[eHO. 

4.2. B YKpaYHi iceyc rrpaKTHKa CTBOpeHH5I .n:orroMi)KHHX (KOHCYJibTaTHBHHX) 
iHCTHzyu:i:ii rrpH opraHax CHCTeMH rrpaBOCY.Zl:.Zl:51, 3oKpeMa, rrpH BH:rn:i:ii KBaJiicpiKau:i:iiHi:ii 
KOMiciY cy.n:.n:iB YKpaYHH CTBOpeHi Ta cpyttKU:iOttyIDTb rpoMaJJ:CbKa pa.n:a .n:o6poqecHOCTi 
Ta rpoMa.n:cnKa pa.n:a Mi)l(Hapo.n:HHX eKcnepTiB. 
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TaK, Bi,ZJ;IIOBi.ZJ:HO .n:o CTaTTi 87 3aKOH)' N2 1402: rpoMa,llCbKa pa.ua .uo6poqecHOCTi 
YTBoproeTnC5I 3 MeToIO crrp1rnHH5I B11miii KBarricpiKauiiiHiii KoMiciI cy.u.uiB YKpaIHH y 
BCTaHOBJieHHi Bi,n:rroBi.IlHOCTi cy,n;,n;i (KaH,n:11,n:aTa Ha rroca,n;y cy,n;,n;i) KpHTepi5IM 
rrpo<]:>eciiiHoI eTHKH Ta ,n;o6poqecHocTi .UJI5I uineii KBani<]:>iKauiiiHoro ouiHIOBaHH5I 
(qacTHHa rreprna); rpoMa,z:i:cnKa pa.n:a .n:o6poqecHocTi cKna.n:aeTnC5I 3 ,z:i:Ba.ZJ:1(5ITH qneHiB 
(qacTHHa .n:pyra); qJieHaMH rpoMa.ZJ:CbKOl pa.n:11 .n:o6po-cieCHOCTi MO)KYTb 6yTH 
rrpe.n:cTaBHHKH rrpaB03aXHCHHX rpoMa,n:CbKHX 06' €,n:HaHb, HayKOB[(i-rrpaBHHKH, 
a,n:BOKaTH, ~pHaniCTH, 5IKi € BH3HaHHMH tj:>axiB1(5IMH y ctj:>epi CB0€1 rrpotj:>eciiiHOl 
,n:i5IJibHOCTi, MaIOTb BHCOKY rrpotj:>eciiiey perryTa[(iIO Ta Bi,IJ,HOBi,n:aIOTb KpHTepiIO 
IIOJiiTUCIHOl HeiiTpaJibHOCTi Ta .n:o6poqecHOCTi (-ciaCTHHa TpeT5I); rpoMa.ZJ:CbKa pa,n:a 
,n:o6po-ciecHocTi: 3611pae, rrepeBipHe Ta aHani3ye iHcpopMaui10 mo.uo cy,n;,n;i (KaH,n:11,n:aTa 
Ha rroca,n;y cy,n;,n;i), Ha,n:ae B11miii KBani<]:>iKauiiiHiii KoMiciY cy,n;,n:iB YKpaYHH iHQ?OpMauiro 
mo,n;o cy.u.ui (KaH,n:11,n:aTa Ha rroca,n;y cy.u.ui), Ha,n:ae, 3a HaHBHOCTi Bi.urroBi,n:HHX rri,n:cTaB, 
B11miii KBaJiiQ?iKauiiiHiii KOMiciI cy.u.uiB YKpaIHH BHCHOBOK rrpo HeBi.UIIOBi.UHiCTb cy.u.ui 
(KaH,n:11.uaTa Ha rroca,n;y cy.u,n;i) KpHTepi5IM rrpocpeciiiHOl eTHKH Ta ,n;o6po-ciecHOCTi, 5IKHH 
,n;o.uaeTbC5I ,n;o ,n;ocb€ KaH.u11,n;aTa Ha rroca,n;y cy,n;,n;i a6o ,n;o cy.u.uiBChKoro .uocbe, .n:enerye 
yrroBHOBa)KeHoro rrpe.n:cTaBHHKa .ZJ:JI5I y-qacTi y 3aci,z:i:aHHi B:a:w:oY KBaJii<piKa[(iHHOl 
KOMiciI cy.n:.n:iB YKpaIHH 11(0.ZJ:O KBaJii<piKau:iiiHoro 01(iHIOBaHH5i cy.n:.n:i (KaH.ZJ:H.ZJ:aTa Ha 
rroca.n:y cy.n:.n:i), Ma€ rrpaBO CTBOpHTH iHq>OpMauiiiHHH nopTa.n .ZJ:JI5I 36opy iHq>OpMau:iY 
:w:o.n:o rrpotj:>eciiiHoY eTHKH Ta .n:o6poqecHocTi cy.n:.n:iB, KaH,IJ,M,IJ,aTiB Ha rroca.n:y cy.n:.n:i 
(qaCTHHa IIIOCTa); .ZJ:JI5I 3.ZJ:iHCHeHH5I IIOBHOBa)KeHb, 3a3Ha"LieHHX y :o:iii CTaTTi, qneHaM 
rpoMa.ZJ:CbKOl pa.n:11 .n:o6poqecHOCTi Ha,lla€TbC5.l rrpaBO 6e:mrrnaTHOI'0 Ta IIOBHOro 

. . 
.IlOCTyrry .IlO Bl.IlKPHTHX .uep)KaBHHX peec:rprn. 

3ri,z:i:Ho 3 qacTHHOIO rreprnmo cTaTTi 9 3aKoHy Y KpaIHH ,,II po B11:w:11ii 
aHTHKopyrru:iiiHHii cy,n:" Bi,n: 7 qepBH5I 2018 poKy N2 244 7-VIU'19 (.n:ani - 3aKoH N2 244 7) 
3a3Ha-cieHO, 11(0 rpoMa,llCbKa pa,n;a Mi)KHapO.UHHX eKcnepTiB YTBOpIO€TbC5I CTPOKOM Ha 
IIIiCTb poKiB BHI1(0IO KBaniq>iKa[(iHHOIO KOMicieIO cy.n:.n:iB YxpaiHH ,n:mI crrpH5IHH5I rn y 
rri,n;roToBui p1rneHb 3 IIHTaHh rrpH3HaY:eHH5I Ha nocamI cy.u.uiB B11moro 
aHTHKopyrruiiiHoro cy.uy Ta € il ,lIOIIOMi)KHHM opraHOM. 

y qacTHHi .n:pyriii u:id CTaTTi 3aKOHY N2 244 7 3a3Ha"CJeHO, 11(0 rpoMa.UCbKa pa.ua 
Mi)KHapo,n:HHX eKcrrepTiB BHKOHY€ CBOI II0BHOBa)KeHH5l y CKJlaJJ,i rneCTH "CJJieHiB, 5IKi 
rrpH3Ha"CJaI0TbC5I B11m0IO KBanicpiKauiiiHOIO KOMiciE:IO cy.n;,uiB YKpai"HH BHKJIIOqHo Ha 
rri.ucTaBi rrporr03HUiii Mi)KHapO.UHHX opraHi3auiiI, 3 .5IKHMH y Kpa1Ha crriBrrpa1(IO€ y 
ctj:>epi 3arro6iraHH5I Ta rrpoTH.ZJ:iY Kopyrr.o:iY Bi,z:i:rroBi,n:Ho .n:o Mi)Kttapo,z:i:HHX .n:oroBopiB 
YKpaYHH. 

y -ciaCTHHi ,n:eB '5ITiii CTaTTi 9 3aKOH)' N2 244 7 BH3Ha"CieHO IIOBH0Ba)KeHH5I 
rpoMa.ZJ:CbKOl pa.n:11 Mi)KHapO.ZJ:HHX eKcrrepTiB. 3oKpeMa, u:ieIO HOpMOIO rrepe.n:6a-cieHO 
MO)KJIHBiCTb rpoMa,n:CbKOl pa.n:11 Mi)KHapo,z:i:HHX eKcrrepTiB: 3fo1pan1, nepeBip5ITH Ta 
aHani3yBaTH iH<]:>opMauiro w:o.n:o KaHn11,aaTiB Ha nocanu cynniB Bmuoro 
aHTHKopyrruiiiHoro cy,n;y; Ha.uaBaTH Bwrn:iii KBarric:piKaui:attiH KOMiciI cy.uniB YKpaIHH 

49 Bi~oMocTi BepxoBHoi" Pa~H YKpai"HH. - 2018. - N~ 24. - CT. 212. 
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iHCpopMauho mono KaHmmaTiB Ha rroca.IJJI cy,u,uiB BHmoro aHTHKopyrruii1:Horo cyny; 
6paTH yqacTI:, y crre:u;iaJibHOMy crriJibHOMY 3aci,n:aHHi y rrepe,n:6aTJeHHX 3aKOHOM N2 244 7 
BHIIa,n:Kax; B)KJIBaTH 3axo,n:iB .n:o 3axHCTY rrepCOHaJibHHX .n:am-1x, im:popMa:u;iI 3 
o6Me)KeHHM .n:ocTyrroM, 5.t:Ki CTaJIH Bi,n:oMi rpoMa)J;CbKiH pa.n:i Mi)l(Hapo,n:HHX eKcrrepTiB, 
iT TIJieHaM y 3B '5.t:3KY i3 3)J;iHCHeHH5.t:M 'ix IIOBHOBa)KeHb. ,Z:::(JUI 3)J;iHCHeHH5.l IIOBHOBa)KeHb, 
BH3HaqeHHX :u;ino CTaTTeIO, TIJieHaM rpoMa)lCbKOl pa,uH Mi)l(HapO,UHHX eKcrrepTiB 
Ha,Ua€TbC5.l rrpaBO 6e30IIJiaTHOro ,llOCTyrry ,uo Bi,UKpHTHX p:ep)KaBHHX pe€CTpiB 
(qacTHHa .n:ec.s.rTa cTaTTi 9 3aKoHy N2 2447). 

AHCl.!li3 HaeedeHux noJto:JICeHb 3aKoHy JV!! 1402 ma 3aK01-ty Ng 2447 ceiditumb, UfO 

3a ceoi°M npaeoeUJvt cmamycoM I'poMadcbKa paoa 006po4ecHocmi ma I'poMadcbKa 

pada Mi:JICHapodHux eKcnepmiB paKmUl./HO c oon0;v1i:J1CHUMU op2aHGMU, UfO 

3i)iucm01omb noeHoea:J1CeHHR, RKi 3a ceoc10 cymm10 c iJopaOl./UMU. OcHoeH010 Memo10 

pyHKZfioHyeaHHR lfUX pad c 3a6e3nel./eHHR mpacnapeHmHocmi npoZfedyp, RKUJvtU 

cynpoeod:J1CycmbcR do6ip i OlfiH10eaHHRM cydoie, y11wme1-tHR paKmopy 

KopnopamueHocmi lfUX npolJecie, UfO y niocyMK)J cnpuRmUJvte eioHoeJteHHlO cycniJtbHOi' 

doeipu do cydoeoi' @adu. 

4.3. lceyBaHH.s.r .n:orroMi)KHHX opraHiB ,I(JI.s.r 3a6e3ne11eHH5.£ npo.u:ecy Bi,n:HOBJieHH.s.r 
,n:oBipH cycrrinhCTBa .n:o cy,n:oBo'i Bnam1 3aranoM He cynepe11HTb Mi)l(Hapo,n:HHM 
CTaH,n:apTaM, xoqa y11aCTb TaKHX opraHiB € HOBOBBe,n:eHHJiM Ha E:BporreHCbKOMY piBHi y 
rrpo:u;eci Bi,n:6opy KaH,n:H,n:aTiB Ha cy,n:oBi rroca,n:i1 i1: He 3ra,n:yETbC5£ B )1(0.lJ:HOMY 3i 
CTaH,n:apTiB Pa,n:H €BpOrrH50. 

Y rryHKTi 10 ,,O.u;iHKH cy,n:oBoI pecpopM11 B YKpa'itti 3a rrepio.n: 3 2014 .n:o 
2018 poKy Ta Bi,n:rroBi,n:HiCTb pecpopM11 CTaH,n:apTaM i peKOMeH,n:a:u;i.s.rM Pamr €Bporr11" 
IlpoeKzy Pa.n:11 €BpOIIH ,Jii,n:TpHMKa BnpoBa,n:)KeHHIO cy,n:OBOl petjJOpM11 B YKpa'iHi" 
(KoHCOJii,n:oBaHl1H ,n:oKyMeHT; KBiTeHb 2019 poKy) 3a3HaYJeHo: ,, ... yqaCTb 
rpoMa,n:.s.rHCbKoro cycrri.JihCTBa - 11epe3 crnopeHH.s.r f poMa.[(CbKoi pa,JJJI .[(06po11ecHocTi y 

. . . . 
rrp113HaqeHH1 cy.n:.n:m - € Ba)KJIJIBHM HOBOBBe,D,eHH.>IM, il.l,O Bl,DJlOBl,lJ;aE: Bl1MOraM 
yKpa'iHCbKOro cycrriJibCTBa"51

• y rryHKTi 4 7 BKa3aHoro ,n:oKyMeHTY TaKO)K BKa3aHO, r:u;o 
yqacTh opraHi3au:iH rpoMaLJ:51:HChKoro cycrrim"cTBa y Bi.u6opi Ta ou:iHui cy.uoBoi' BJiaLJ:M 
MO)Ke CTaTl1 3aco60M rri.n:m1:r:u;eHH5.l np030pocTi; rrpo3opiCTb t: 0.[(HMM 3 OCHOBHHX 
eJieMeHTiB cy,n:OBOl Cl1CTeMM, 5.t:Ka Bi,n:noBi,I(aE: rrpttHU:HHaM BepxoBeHCTBa rrpaBa52. 

TaKUJvt l./UHOM, cmeopeHHR ma y4acmb op2a-Hi3alfiu 2poMadRHCbK020 

cycniJtbCmea y npOZ-Jedypax do6opy l./U Ol-JlHKJBQHHR cyooie, CrtpU51,HHi y OiRJtbHOCmi 

iHwux op2aHie cucmeMu npaeocyoiJ5l xol./a i npRMo He 3zaJyonbc5t y cma1-tdapmax Padu 

50 ):(HB rryHKT 39 ,,Ou;iHKH cy)lOBOI pe<popMH B YKpa1Hi 3a rrepio.u 3 20 i 4 )lO 20 ! 8 po Ky Ta Bi)lITOBi)lHiCTh pe<popMH 

CTaH)lapTaM i peKOMeH.uaui»M Pa.UH €E;JCII!'.'." DpoeKT)' ?a;i:H E:Bporm ,,I1i,r;TpH.\E{5. ELpo.:sa).J,)KeHl-lJO cy.uosoi' pe<popMH B 
YKpai'tti" (KottcoJii.uosaHHH .uoKyMeHT: KBiTeHh 2019 po Ky) 11 rEJieI<TpOHHI·,:, pecyp::]. - Pe)l(HM .uocTyrry: 

https://rm.coe.int/assessment-consolidated-ukr/168094dfe 7. 
51 ,,Ou;iHKa cy.uosoi' pe<popMH B YKpai'Hi 3a nepio.[( 3 2014 )lO 20i8 poKy Tel biJ:mosi.L:HiGTh pe({!OpMH CTaH)lapTaM i 

peKoMeH.uaui»M Pa;w E:sporrH" DpoeKTy Pami €sporrn .,Tii11TJ)V.:MK~ srrp0B,,1DJCEH!O c:1~.00.oi' pe<popMH B YKpai'tti" 
(KottcoJii.uosaHHH .uoKyMeHT; KBiTeHh 2019 po Ky) ! I [EneKTpOHHMH oecypc J. - Pe)l(HM .uocTyrry: 

https://rm.coe.int/assessment-consolidated-ukr/ l 68094dfe 7. 
52 TaM caMo. 
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€6ponu, oiJHaK e iJonycmUMUM y iJeMoKpamwmoMy cycniAbcmBi. PmoM 3 mUM 

no6H06a:J1CeHHR i poAb maKux iHcmumyl,f iU no6UHHi 36oiJumucR iJo iJonoMi:JICHUX ma 

06Me:J1Cy6amuc51, OtfiHKOJO iJo6pol.[ecHocmi ma emuKu cyiJiJi6, KaHiJuiJami6 Ha nocaiJy 

cyiJiJi, iHmux nocaiJo6ux oci6 l.[U KaHiJuiJami6 Ha 6iiJno6iiJHi nocaiJu y cucmeMi 

npa6ocyiJiJR. 

Merna ix cm6opeHHR nepeiJ6al.[a€ 6UKOHGHHR tfiAb06UX rpyHKtfiu y crpepax, 

perj;opMy6aHH5/, 5/,KUX 6e3 3GJ1,yl.(,eHH5/, 2poMadCbKOcmi 8Uda€mbC5/, MGJl,OUMOBipHUM, a 

om:JICe, icHy6aHH5/, maKUX op2aHi6 MG€ 6ymu mUMl./,QCOBUM. 

TaK, 3ri.r:i:Ho 3 peKoMeH.na:uieIO .N2 19 ,,O:uiHKH cy.noBoY pecpopMH B YKpaIHi 3a 
rrepio.n 3 2014 ,[(O 2018 poKy Ta Bi.[(IIOBi.[(Hicn, pec:popMH CTaH.napTaM i peKOMeH.na:ui5IM 
Pa.r:i:H €BpOIIH" IIpoeKTY Pa.r:i:H €BpOIIH ,,Ili.r:i:TpHMKa BIIpOBa,D)KeHHIO cy.noBOl pe<l_)opMH 
B YKpaIHi" (KoHconi.noBaHHH .noKyMeHT; KBiTeHb 2019 poKy) rpyHKtfii' I'poMaOcbKOi 

paiJu iJo6pol.[eCHocmi noBUHHi 06Me:J1Cyeamucb 36upaHH5/M i HadaHH5/M iHrpopMatfii' npo 

cyiJiJi6 i KOHCYAbmy6aHH51M 6 npotfeci OtfiHKu,· 60Ha He no6UHHa Mamu np51Mo20 a6o 

0606 'mK06020 6nAU6Jl Ha op2aH, RKUU yx6GJ1,JO€ pimeHH5/,.53 

Y BHcHOBKy54 rn:o.no PernaMeHTY f poMa.[(CbKo'i pa,n:H ,n:o6poqecHocTi 
Bi.[( 10 KBiTH5l 2017 poKy BKa3aHO, rn:o o:uiHIOBaHH5l cy)].,n:i (KaH,l.(H~aTa Ha rroca,n:y 
cy.n:.n:i), 30KpeMa o:uiHKa iioro/ri rrpoc:peciHHHX 3HaHb i KOMITeTeHTHOCTi, MOpaJibHOl, 
eTHqHoI Ta IICHXOJIOriqHQl .n:o6poqecHOCTi - :ue 3aB,n:aHmI opraHy, 5IKOMY .n:opyqeHO 
rrpoBO,[(HTH o:uiHIOBaHH5l (BH:w:a KBaJiiq>iKa:UiHHa KOMici51 cy.n:.n;iB YKpaIHH), a BHCHOBOK 
f poMa,l.(CbKOl pa,n:H .n:o6poqecHOCTi - :ue eJieMeHT, II(O Ma€ CTocyBaTHC.>I JimIIe IIHTaHb 
rrpoc:peciHHOl eTHKH Ta ,n:o6poqecHOCTi cy.n:.n:iB i KaH)],H)],aTiB Ha rroca.n:y cy.n:.n:i 
(rryHKT 1.3 po3,n:iny II ,,IIOBHOBa)KeHH5l, CI<Jia.[( i BHCHOBKM rpoMa.lJ:CbKOl pa,n:H 
.no6poqecHocTi"). 

BiiJmaK, iCHY6GHHR 6 3GK01-t00G6Cm6i nOJlO:JICeJ-tb, eiiJnoeiCJHO 00 RKUX 
nepeiJ6al.[eHO qJYHK1,fiOHY6GHH5/, opzaHi3GtflU 2poMa0JiHCbK020 cycniAbCm6a 5/,K 

oonoMi:JICHUX iHcmumyl,fiU npu op2aHax cucmeMU npa6ocyoiJx, HaoiAeHUX oopaOl./,UMU 
fPYHKZfi51Mu, He c6i0l.[Umb npo nopymeHTm He3Cllle:JICHocmi cyiJoi6, 2apaHmo6aHoi 

l.[acmuH010 nepmo10 cmammi 126 K0Hcmumy1,Jii' YKpaiHu. 

4.4. 3ri.n:Ho 3 qacTHHOIO BOCbMOIO CTaTTi 28 1 3aKOHY .N2 1798 OCHOBHHMH 
3aB,n:aHH5IMH KoMiciI 3 IIHTaHb ,n:o6poqecHOCTi Ta eTHKH €: 

1) o:uiHKa Bi,n:rroBi,n:HOCTi qneHa a6o KaH.n:H.n:aTa (ni;:i: 11ac cneu:iarrbHoI rrepeBipKH) 
.n:o CKJia.n:y BH:W:01 pa,n:H rrpaBocy.z:i:;:i:51 Ta BH:W:01 KBaniq>iKan:ittHOl KOMiciI cy.n:,n:iB 
YKpalHH rrpHH:UHIIaM .n:06pocoBiCHOCTi Ta enI<IHHX HOpM cy,n:,n:i, jfKi € HeBi.[('€MHOIO 
cKna.n:oBoIO rrpoc:peciiiHoI eTHKH -q_neHa Bmn,oI pa.21:11. rrpaBocy,n:,n:51, BHrn:oI 
KBaJiiq>iKa:UiHHOl KOMiciI cy,n:.z:i;iB Y KpalHM Ta KOHTpomo 3a npo3opicTIO ,n:i5IJibHOCTi 
BHrn:oI pa,n:H npaBocy.z:i:.z:i:51: Ta B11:w:0I KBan:i<l_)iKaI..(iiiHoY KoMlcii: cy.n:AiB YKpaIHH; 

53 TaM caMo. 
54BHCHOBOK IUOL(O PernaMeHTY fpoMaL(ChKOI paI(H .a:o6poqecHOCTi BiL( IO KBiTH~ 2017 po Ky, rri.a:roTOBJieHHH 

rrpoqiecopoM, L(OKTOpOM rrpaBa .UiaHO!O KoBa'IeBO!O, Mi:arnapOL(HHM eKcrrepTOM Pa.a:M €Bp0IIH // [EneKTpOHHHH pecypc]. 
- Pe)l<HM .a:ocTyrry: https://rm.coe.int/opinion-diana-public-council-of-integrity-uk-ccpy/1680727bdf. 
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2) 3aTBepll)I(eHH5I BHCHOBKiB rrpo HeBillIIOBillHiCTI, BCTaHOBJieHHM 3aKOHOM 

BHMOraM KaHllHllaTiB Ha rroca.zzy YIJieHa Bm::u:o'i pallH rrpaBOCYM5I llO o6paHH5I 
(rrpH3HatJ:eHH5I) 'ix Ha rroca.zzy, ru:o rrepeIIIKOll)I(a£ rrpH3HatJ:eHHEO 'ix Ha BillIIOBi,z:i:tty 

rroca.zzy; 

3) BHeceHH5I IIOllaHH5I Il(OllO 3BiJibHeHH5I YIJieHa Bttru:o'i pallH rrpaBOCYllll5l 3 

IIOCallH 3 IIlllCTaB, BH3HatJ:eHHX rryHKTaMH 3-6 tJ:aCTHHH rrepIIIo'i CTaTTi 24 
3aKoey N2 1798; 

4) BHeCeHH5I IIOllaHH5I Il(OllO 3BiJibHeHH5I YIJieHa Bm:u:o'i KBanicpiKal(iMHOl KOMiciI 

CYlllliB YKpaIHH 3 IIillCTaB, BH3HatJ:eHHX rryHKTaMH 3-6 qacTHHH rrepIIIOl CTaTTi 96 
3aKotty N2 1402; 

5) crrpH5IHH5I BpaxyBaHHIO tJ:JieHaMH BHil(Ol pallH rrpaBOCYM5I, BHil(Ol 

KBani<piKa:u;iMHoI KOMiciI CYlllliB YKpaIHH rpoMallChKOI llYMKH rrill tJ:ac BHKOHaHH5I 

IIOKJialleHHX Ha HHX 3aBllaHo; 

6) 3lliMcHeHH5I MOHiTopHHry iHCpopMa.uiI rrpo cy.z:i:.z:i:iB BepxoBHoro Cylly 3 MeToIO 
BH5IBJieHH5I llHCI(HIIJiiHapHHX rropyIIIeHb, rpy6oro a6o CHCTeMaTHtJ:HOro HexzyBaHH5I 

CYlllleIO CBOIMH 060B '5I3KaMH, Moro HecyMiCHOCTi 3i CTaTycoM CYlllli tJ:H Moro 

HeBillIIOBillHOCTi 3aMMaHiM IIOCalli, rropyIIIeHH5I 060B '5I3KY IIillTBepllHTH 3aKOHHiCTb 
ll)I(epena rroXOll)I(eHH5I MaMHa. 

,L(JI5I peani3a:u;iI U:HX 3aBllaHh KoMiCi5I 3 IIHTaHb ll06poqecHOCTi Ta eTHKH Ma€ 

rrpaBo: 36HpaTH, rrepeBip5ITH Ta aHaJii3yBaTH im:popMaUiIO, BKJIIOtJ:aIOtJ:H 

Kom:pi.ueHuiMHY Ta oco6ttcTy im:popMauiIO, rrpo YIJieHiB BmuoI pa.UH rrpaBocy.u.u5I, 
OTPHMJBaTH iH<pOpMau;iIO Bill iHIIIHX llep)I(aBHHX ycTaHOB Ta opraHiB Micu;eBoro 

caMOBp5I.zzyBaHH5I, IIillIIPH€MCTB, ycTaHOB Ta opraHi3au:iM, Heo6XillHY llJ15I BHKOHaHH5I iT 
3aBllaHb, KpiM iHcpopMau;iI, 5IKa 3rillHO i3 3aKOHOM BH3HatJ:eHa 5IK 

TaE:MHHI.VVKOH<pilleH:u;iMHa iHcpopMa:U:i5I; po6HTH 3aIIHT Ha OTpHMaHH5I Bill KaHllHllaTiB 

Ta YIJieHiB Bttru:oI pa,z:i:H rrpaBocy.z:i:.z:i:51, tJ:JieHiB Bttru:o'i KBanicpiKau;iMHOl KOMiciI CYlllliB 
YKpalHH, a TaKO)I( 6yllh-5IK01 iHIIIOl IOpHllHtJ:HOl oco6H tJ:H oco6H, yrrOBHOBa)I(eHOl Ha 

BHKOHaHH5I <pyttKI(iM llep)I(aBH a6o Mic:u:eBoro caMOBpMyBaHH5I, po3 '5ICHeHh, 
llOKyMeHTiB tJ:H impopMau:iI llJI5I .uineM rrepeBipKH KaHllHllaTiB Ta YIJieHiB BHil(Ol pa,z:i:H 
rrpaBOCYllll5l, qneHiB Bttru:oI KBani<piKau;iMHoI KoMiciI cy.z:i:.z:i:iB YKpaIHH; Ha 6e3orrnaTHHM 

,llOCTyrr no .uep)I(aBHHX peE:CTpiB Ta 6a3 .uaHHX, IIOBHHM ,llOCTYII no cy.u.uiBCbKHX ,ll0Cb€ 

i .ll0Cb€ KaH,llH,llaTiB Ha rroca.uy cy.u.ui (tiaCTHHa lleB'5ITa CTaTTi 28 1 3aKOHY N2 1798). 
AHani3 n0(3H06a:JICeHb KoMicii' 3 numaHb iJo6pol[eCHOCmi ma emUKU, 6U3Hal[eHUX 

y L/acmuHi eocbMiu cmammi 281 3aKoHy M 1798, iJae MO:JIC!lueicmb iJiumu eucHOBKY, 

UJO 6i!lbulicmb 3 HUX 3a ceoe10 cymm10 e oonoMi:JICHUMU ma cnp5LM,OBaHi Ha 

ecpeKmueHime 3iJiucHeHH.R BuUJOJO paiJ010 npaeocyiJiJ.R ceoix noeHoea:J1CeHb. KpiM 

mo20, noeHoea:J1CeHH.R KoMicii" 3 numaHb iJo6polJecHocmi ma emuKu e eiiJMiHHUJWU eio 

noeHoea:J1CeHb BuUJoi paiJu npaeocyiJO.R, BU3HaL/eHux y 1.iacmuHi nepmiu cmammi 131 
OcHOBH020 3aKoHy YKpai11u, a cy6 'eKm npaea 1-ta KOHcmumyl,fi'i:me noOaHH.R He eKa3aB, 

.RKi KOHKpemHO noBHOBa:JICeHH.R KoMicii' 3 numaHb iJo6poLteCHOCmi ma emUKU 

iJy6n1010mb KOHcmumytfiUHi noeHoea:J1CeHH.R BuUJoipaiJu npaeocyiJiJ.R. 
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4.5.1. Pa30M 3 THM OKpeMi 110BHOBIDKeHH5l KoMiciI 3 TIHTaHb ,z:i:o6poqecHOCTi Ta 
eTHKH € TaKHMH, :w:o He y3rO.IJ:)KyI0TbC5£ 3i CTaTycoM u;id KoMiciY, qHM CTaBJI5£Tb 11i,z:i: 
3arpo3y He3aJie)KHiCTb cy,r:i:oBoi' BJia,r:i:H. 

JIK 3a3HaqaJIQC5£, KoHCTHTyu;i5£ YKpai'HH ,z:i;eTaJibHO BH3Haqa€ 110p5C,r:i:OK 
cpopMYBaHH5l cKJiaey BH:w;oi' pa,z:i;H 11paBocy.r:i:.z:i:5C. Cy6' E:KTaMH, 5£Ki y110BHOBIDKeHi 

11pH3HaqaTH (o6HpaTH) lLJieHiB QbOro opraHy €: 3'13.z:i; cy.z:i;,z:i;iB YKpai'HH, IIpe3H,r:i:eHT 
YKpaIHH, BepxoBHa Pa.z:i;a YKpaIHH, 3'13.z:i; a,r:i:BoKaTiB YKpaIHH, BceyKpaIHCbKa 
KOHCpepeHQi.H 11poKypopiB, 3 'i'3.n: 11pe,n:cTaBHHKiB IOpH.[J;WIHWA BM:W:HX HaBqaJibHHX 

3aKJia,r:i:rn Ta HayKOBHX ycTaHOB. 

3a cTaTTeIO 131 OcHOBHoro 3aKoHy YKpai'HH: qneH BH:w;oi' pa,n:H 11paBocy,n:,n:.H He 
MO)Ke HaJie)KaTH .n:o TIOJiiTHqHHX 11apTiH, 11poq>c11iJIOK, 6paTH yqacTb y 6y,r:i:h-.HKiii 
TIOJiiTHqHiH ,r:i:i.HJibHOCTi, MaTH 11pe,n:cTaBHH1l;bKHH MaH,n:a1, o6iiiMaTH 6y,r:i:h-.HKi iHiui 
OTIJiaqyBaHi 11oca,r:i:H (KpiM TIOCa,r:i:H ronOBH BepXOBHoro Cy,n:y), BHKOHyBaTH iHIIIY 

OTIJiaqyBaey po6ozy, KpiM HayKOBOi', BHKJia,r:i:ao;bKOl i:rn TBopqo"i (qacTHHa IIIOCTa); qJieH 
BH:w;oi' pa,n:H 11paBocy,n:,n:.H Ma€ HaJie)KaTH .n:o 11paBHffqo1 npocpecii' Ta Bi,n:110Bi,r:i:aTH 
KpHTepiIO TIOJiiTHqHoi' HeiiTpaJibHOCTi (qacTHHa CbOMa); 3aKOHOM MO)KYTb 6yTH 
11epe.n:6aqeHi ,n:o,n:aTKOBi BHMOrH ,n:o qJieHa BH:W:01 pa,n:H npaBocy,n:,n:5:1: (-qacTHHa BOCbMa). 

l(HMH KOHCTHzyu;iiiHHMH 11pHI1HCaMH 11epe.n:6aqeHO, mo cy6' E:KTH 11pH3HaqeHH.H, 
y pa3i Bi.[(TIOBi,r:i:HOCTi KaH,n:H,[(aTa Ha 11oca.n:y "l:f.JieHa BM:W:01 pa,n,H npaBocy.n.n:.H BHMOraM, 
BCTaHOBJieHHM KoHCTHTyu;i€IO Ta 3aKOHaMH YKpalHH, yrroBHOBa)KeHi OcHOBHHM 

3aKOHOM YKpaIHH caMOCTiHHO 11pH:i1Man1 piIIIeHH.H :w:o.n:o 
11pH3HaqeHH.HIHe11pH3HaqeHH.H TieBHOi' oco6H ,[(0 CI<JiaAy Il;bOI'O opraHy. 

IIpoTe TIYHKTOM 2 qacTHHH BOCbMOl CTaTTi 281 3aKOHY N2 1798 BH3HaqeHO, :w:o 
KoMici.H 3 TIHTaHb ,r:i:o6poqecHOCTi Ta eTHKH 3aTBep,n:)Ky€ BHCHOBKH rrpo 
HeBi.[(TIOBi,r:i:HiCTb BCTaHOBJieHHM 3aKOHOM BHMOraM KaH,[(H,[(aTiB Ha 11oca.n:y lLJieHa 

BH:w;oi' pa,r:i:H 11paBocy,r:i:,r:i:.H .n:o o6paHH.H (npH3Ha"CieHmi:) ix Ha nocaJJ:y, mo 11epeIIIKO)l)Ka€ 
rrpH3HaqeHHIO i'x Ha Bi.UIIOBimry rroca.uy. TaKe IIOBHOBIDKeHIUI He € 3a CBOIM 3MiCTOM 
KOHCYJibTaTHBHO-,n:opa,n:qHM, a rrepe,n:6aqa( o6on '.H3KOBiCTb BpaxynaHH.H BHCHOBKY 
KoMicii" cy6'E:KTOM cpopMYBaHH5l cKJiany Bw:w:oi" pa;.ur rrpaBocy.u.J.>I. 

Om:J1Ce, HeMO:J1CJ1ueicmb npu3HalfeHH5l neeHozo Kmu)uoama Ha nocaiJy l(JleHa 

BuU/oi" paiJu npaeocyiJiJ.R 3a Ha.ReHocmi He2amueH020 eucHoery KoMicii MO:JICe 

po32Jl.Rdamuc.R .RK 3ey:J1CeHH.R noeHoea:J1CeHb cy6 'eKrnie, ynoeHoea:J1CeHux 

K0Hcmumylfi€10 YKpai"Hu npU3Halfamu (o6upamu) ww1-tie Bu'U{oipaiJu npaeocyiJiJ.R, U/O 

He eiiJnoeiiJac lfacmuHi iJpyziu cmammi 131 Oc1toeH020 3aKoHy YKpai11u. Pea;zi3alfi.R 

K0Micic10 ZfUX noe1-toea:J1CeHb maKO:JIC MO:JICe npu36ecmu oo 3ey:J1CeHH.R zapaHmiu 

cyiJoiecbKoi" He3aJZe:JICHocmi, U/O ceiol.Jumb npo nopyiueHi-t.R lfacmuHu nepiuor 

cmammi 126 KoHcmumylfil YKpai11u. 
4.5.2. 3ri,r:i:HO 3 rryHKTOM 3 qacTHHH BOCbMOl CTaTTi 28: 3aKOHY N2 1798 KoMici.a 

3 IIHTaHb ,r:i:o6po"CieCHOCTi Ta eTHKH IIOBHOBIDKHa BHOCHTH Il0)]JtHH.H :w:o.n:o 3BiJibHeHH.H 
lLJieHa BH:w;oi' pa,r:i:H rrpaBocy.n:.n:.a 3 noca.n:11 3 rri,n:cran, BH3HuqeHHX rryttKTaMH 3 - 6 
qacTHHH rrepIIIoi' CTaTTi 24 QbOro 3aKoHy. 

,~ ·J 
•" ..... , 
'' 
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BinnoBi,n:Ho no -qacnrnH Tpen,oi' CTaTTi 24 3aKoHy N2 1 798 pirneHH5I npo 

3Bim,HeHH5I 3 noca,n:H "llJieHa Bmu:oi' pa,n:H npaBOCYMH 3 rri,n:cTaB, 3a3Ha"lleHHX y 
rryHKTax 3 - 6 "llaCTHHH rrepIIIoi' u:id CTaTTi, rrpHHMa€TbC5I 3a rro,n:aHH5IM KoMiciI 3 

IIHTaHb no6po"lleCHOCTi Ta eTHKH Ha crriJibHOMY 3aci,n:aHHi Bmu:oI pa,n:H rrpaBocy,n:,n:51 i 

KoMiciI 3 IIHTaHb no6po"lleCHOCTi Ta eTHKH rrponJTOM rr' 5.ITH ,n:HiB rricJI5I Ha,n:xonm:eHH5I 

rro,n:aHH5I; piIIIeHH5I rrpo 3BiJibHeHH5I "llJieHa Bm.u;oI pa,n:H rrpaBocy,n:,n:51 BBam:aeTbC5I 

rrpHHH5ITMM, 5IKII1:0 rro,n:aHH51 He 6y,n:e Bi,n:xm1eHe Ha crriJibHOMY 3aci,n:aHHi Bm:u:o'i pa,n:M 

rrpaBocy,n:,n:51 Ta KoMiciI 3 IIHTaHb ,n:06po11ecttocTi Ta eTHKH 6iJinIIIicno ronociB 

y-qacHMKiB 3aci,n:aHH5I 3a YMOBH, ru:o 3a u:e rrporonocyBa.JIO rrpHHaHMHi .l(Ba Mim:Hapo.n:Hi 
eKcrrepTH - "llJieHH KoMiciI 3 IIHTaHb .n:o6poqecHOCTi Ta en:IKM. 

AHani3 U:bOfO IIOBHOBam:eHH5I KoMiciY 3 IUiTaHb ,ao6po-qecHOCTi Ta eTHKH y 

B3a€M03B'5I3KY 3 rronom:eHH5IMH qacTHHH TpeTbOl CTarri 24 3aKOHY N2 1798 CBi.l(qHTb, 

ru:o pOJib i IIOBHOBam:eHH5I KoMici"i 3 IIHTaHb ,LJ;o6poqecHOCTi ra eTHKH y IIHTaHHi 

3BiJibHeHH5I "llJieHa BHru;oI pa.n:H rrpaBOCYM.H cpaKTHqHo € BH3HaLJ:aJibHOIO. U:e CTaBHTb 

rri.n: cyMHiB He3anem:HiCTb Bm.u:oI pa.n:H npaBocy.n:.D}I, a Bi,[(flOBi.D:HO ii 3a6e3rreqeHH5I 

KOHCTMzyu;iHHHX rapaHTiH He3anem:HOCTi cy.n:,n:iB. 
Ha 1-1awy OYMKY, maKe noe1-1oea:J1Ce1-t1-t5l 1-te y3200:J1Cyembc5l 3i cmamycoM KoMicii' 

3 numa1-tb 006pol./ec1-1ocmi ma emuKu ma 1-1e eionoeioae noJ1,0:J1ceHH5l.l\lt l./acmu1-1u opy2oi' 
cmammi 131 Ko1-1cmumy4ii YKpai'1-1u, ocKi.JzbKU uo20 peaJZi3a-qtx MO:JICe npU3eecmu oo 
3Mi1-1u cKJiaoy Ko1-1cmumylfiu1-1020 op2a1-1y piwe1-t1-t5LM, op2a1-ty, 5tKuu 3a ceoe10 cymm,o 
noeu1-1e1-1 3oiuc1-110eamu euKJIJ04HO don0Mi:J1C1-1i rpy1-tK1Jzf 

4.5.3. 0,n:HHM i3 3aB,LJ;aHb KoMicii' 3 rnnaHb ,L.(OopoqecHOCTi Ta eTHKH € 

3JliHCHeHH5I MOHiTopHHry impopMauiI rrpo cy.z:r.z:riB BepXOBHOro Cy.z:ry 3 MeTOIO 
BM5IBJieHH5I ,[(HC:U:HIIJiiHapHHX nopyrneHb, rpy6oro a6o CHC'feManfqHoro HexzyBaHH5I 

cy,n:,n:eIO CBOIMM 060B '5I3KaMH, i1:oro HecyMiCHOCTi 3i cni:rycoM cy,n:,n:i "llM iioro 

HeBi.l(rroBi,n:HOCTi 3aHMaHiH IIOCa,[.(1, rropyrueHH5:£ 060B '.513Ky i11,U:TBep,aHTH 3aKOHHiCTb 

,n:m:epena rroxo,n:m:eHH5I MaHHa (rryHKT 6 LJ:aCTttHH BOCbMOi" crarri 28 1 3aKOHY .N2 1798). 
Bi,n:rroBi,n:Ho ,n:o IIJHKTY 9 po3,aiJ1y II ,,I1p11KiHU:eBi Ta rrepexi,n:Hi rronom:eHH5I" 

3aKOHY Mi 193 rrpOT5IfOM rneCTH poKiB 3 )lH}[ Ha6paHH5I ':i:fIHHOCTi UHM 3aKOHOM 

KoMiCi5I 3 IIHTaHb ,n:o6po"lleCHOCTi Ta eTHKH YIIOBHOBcc.}KCHa npHT5IryBaTH CYJl.llIO 

BepXOBHOro Cy.z:ry JlO Bi.z:rrroBi.UaJihHOCTi 3a BqlfHeHH5I ic'fO fHuro .D:HCU:HIIJiiHapHoro 

rrpoczyrrKy, rpy6oro "llH CHCTeMaTii"llHOro HexTyBaHH5I 060B, .>l::SKaMH, rn:o € HecyMiCHHM 

3i CTazycoM cy,n:,n:i a6o BH5IBHJIO iioro HeBi.2],IIOBi,n:HiCTb 3aHMaHii:i: rroca,n:i, rropyIIIeHH5I 

060B '5I3KY rri,n:TBep,n:HTH 3aKOHHiCTb .2],m:epena 110XO,D,)KeHH5I Mai'rna; rrpH IlbOMY KoMici5I 

KepyE:TbC5I rrpaBHJiaMH cTaTeii 48, 49 3a.KoHy YKpa'iHH ,,flpc Bnw;y pa,n:y rrpaBocy,n:,n:.51" 

i KOpHCTY€TbC5I IIOBHOBam:eHH5IMH L{HCUHIIJiiHapHOl nanaTH ~a63aU: nepIIIHH); 5.IKill;O 

ru;o,n:o cpaKTiB, 5IKi rrepeBip5Ie KoMici.R 3 IIHTaHI> ,n:c6po•iec.::wc'L·i 'fa e".;.·mm, 3,2J,iiicHIOE:TbC5I 

,[(HC:U:HIIJiiHapHe rrpoBa,n:m:eHH.:il ,U:HC[(MHJiiHapHOfO 11a.naTOI0 B}Hi..(01 pa.IJ;H rrpaBocy.n:M, 

TO BOHa rrpHIIMH.51€ ,[(HC:U:HIIJiiHapHe npm:m,n:m:eI-rn}l Ta nepe,n:at:: 1i6paHi ,n:o :U:bOfO -qacy 

MaTepianM KoMiciI 3 IIHTaHb .n.o6poqec:aocTi Ta eTHJ(lf (aG::m.u, D,pyrHH); BCTaHOBHBIIIH 

3a3Ha"lleHi cpaKTM, KoMiCi5I 3 rrn:TaHb JJ:QQ}.2ffY:eCHOCTi '(h eTJ.ifK}i BHOCHTh llO Bmu;oI pa.z:rH 



34 

npaBOCY.lUl5I no.rraHH5I npo 3BiJII,HeHH5I cy.rr.rri 3 rroca.u.H; 3 ,llH5I BHeCeHH5I TIO,llaHH5I npo 

3BinhHeHH5I TaKHH cy.z:i:.z:i:51 Bi,llCTOpOHIO€TbC.H Bi,n: rroca;a:H ,UO rrpHHH5ITT5I pirneHH5I 

(a63au; TpeTiii). 

Om:J1Ce, KoMicilo 3 numaHb oo6po4ecHocmi ma emuKu ynoeHoea:J1CeHo 
nepeeip51,mu i ecmaH06J110eamu (jJaKmu 6l.{UHeHH5f, cyooe10 BepxoeH020 Cyoy icmomH020 
OUClfWVliHapHozo npocmyney, 2py6020 l.{U cucmeMamul.{HOZO HexmyeaHH5/, 
060B '51,JKG.MU, UjO € HeCyMiCHWA Ji cmamycoM cyooi a6o 6URBWZO U020 HeeionoBiOHiCmb 
JaiiMaHiu nocaoi, nopyweHH5f, o6oe ':z3KY niomecpoumu saK01-tHicmb O:J1CepeJ1a 
noxoO:JICeHH5/, MGUHa cyooie Bepx06H020 Cyoy ma BHOCU!YlU noOaHHR npo 36illbHeHH5/, 
cyooi BepX06H020 Cyoy 3 nocaou 00 BuUf,oipaou npaeocyoiJ5t. 

Pa30M 3 THM BHeCeHH5I ,ZlHC[(ImniHapHOfO nai1,nmo 3a tlaC.:J1i.l(KaMH 3,UiHCHeHOl 

HeIO nepeBipKH npon03HIJ;ii" rn:o.n;o IIO.l(aHH5I rrpo 3BfribHeHH}( c.:y.u,,IJ,i BepxoBHOro Cy,n:y 3 

noca.l(H a6o npo THM"llaCoBe Bi.l(CT0poHeHH5I :iioro BiL( Jµ,iiicHeHH5I npaBOCYM5I € 

Heo6xi.l(HOIO CKna.l(OBOIO MeXaHi3M)' peaJii3a1.JjY KOHCTHTYl.(1.H.f-fl,fX IIOBHOBa)KeHh Bmu;oi" 

pa,llH npaBOCYM5I, nepe,n:6a11eHHX IlJHKTaMM 4, 6 -Y:i:t.C'IHHJ.1 nepruoi" CTaTTi 131 
KoHCTHTyu;ii" YKpai"HH. IlepeKJia,L1;aHH5I IIOBHOBa1KeHI, ~liCD,rll1i1iHapHHX rranaT Bmu;oi" 
pa,llH npaBOCYM5I, BH3Ha"lleHHX y rryHKTi 9 po3,[dJI.Y lI ,,IlpttKiHu;eBi Ta nepexi,n:Hi 

nono)KeHH5I" 3aKOtty N2 193, Ha KoMiciIO 3 I1HTaHb )J.06po"LieCHOCTi Ta eTHKH 

cynepe"CIHTh "CiaCTHHi nepIIIiH CTa'ITi 131 KoHCIHT)'llii Y Kpa'.{HH. 3.n:iiicHeHH5I IJ;HX 

IlOBHOBa)KeHh iHIIIHM opraHOM, 5IKHH He )..l,1€ Ha nocri:ilHiH OGH0B1, MO)Ke MaTH BTITIHB 

Ha He3ane)KHiCTh cy.n:.n:i BepXOBHOro Cy.n:y, .u.i:o CBi.LqP,Tt, npc, nopyIIIeHH5I "llaCTHHH 

nepIIIOl CTaTTi 126 KoHCTHTyr.di Y KpaiHH. 

TaKWA l.{UHOM, eea;;1caeMo. UfO nyHKm SI po3Jilly II .,llpuKiftZ,JeBi ma nepexiOHi 
noJ10:J1CeHH5[," 3aKoHy M 193 He r:,ionoeidae 1.{C!CmW--tt nr.:pwiu cmammi 126, 
ttacmuHi nepwiu cmammi 131 K0Hcmumy4ii YKpa,'Hn 

Buxo.z:i:Hqu 3 uaBe.z:i:euoro n:oBHOBa*eHHH KoMkli J n'iiinu-1h .[l;OopoqecuocTi 

Ta eTHKH, HKHMH BOHa Ha.LJ:iJletta nyHKTaMH 2 Ta 3 q;J.CTHHR BOCbMOl CTaTTi 281 

3aKony .N'!! 1798, ue y3ro.i:.m:yroThCH Ji c1'aTycoM old Jt'iHtdcii 'f.. a He Bi.LJ:noBi.rl:aroTh 
IlOJIOm'.eHHHM qacuuu neprnoi' CT3l'Ti U;6, qacTHHH lIJJYTOi' CT:lTTi 131 KoHCTHTyu:ii' 

YKpai'uu. 

KpiM Toro, BBa4Ka£MO, rn;o nyHKT 9 po::s.r..i.TI:r H ,111i;:m11du-u.,:eBi Ta nepexi.rt:ui 
noJrnm:euuH" 3aKouy N2 193 He ui;.J,nosba.c ·-m~~rn:lf!ii rneprniii cTaTTi 126, 
qacTHHi nepmi:ii CTaTTi 131 KoHCTH:ry.u:H 'YRpa11-rn .. 

Ili.rl:cTaB .LJ:JIH BU:3Ha1Ut8 'faKD:lttn, ill,O ue JS\,i.J,fWtsl[!_atOfb ... hiCTHHi nepmiii 

CTaTTi 126, qacTHHi nep:rnhi Cl aT'fi ] 31 KuHC'fM. fyll,H yl.(~ailldi .iHIIHt.X nyHKTiB 

qacTHHH BOChMOi CTaTTi 281 3a1rno.y j~!! i 7:_,{j tteWlaL 
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5. IIJ;o.i:.o Bi,z:J:UOBi,z:J:HOCTi "LlaCTDH .LJ:pyroi, Tp:cThOI ';'fl 'L112TBepTOI CTaTTi 24 
3aKouy .N!? 1798, nyuKry 10 po1)liJiy H ,,Hpmdm:1;esi Ta nepexi,ll(ui noJio~euuH'" 
3aKouy .N'!! 193 qacTuui Ll:pyrm cTaTTi 131 Koucnuyu:i1 YKpa'iu11 

5.1. 3aKOHOM NQ 1401 IIOBHOBa)KeHH5I Ta rrop5I,~OK cpopMyBaHH51 B:1nn:01 paJJ;II 

npaBocy.z1:.i::i:.s.c
55 

6ym-1 cyTTCBO 3MiHeHi. 5.IK 3a3HaIJaJI0C5I, 1IHHHHH nop5I,Z:t:OK <pOPMYBaHH51 

CKJia.z:i:y U:bOrO opraHy 3ararroM Bi.z:t:TIOBi,n:ac Mi)KHapO,[(HHM CT&H;J,apTaM y n:iH ccpepi. 

qHCeJibHiCTb Btt.fl(Oi pa.z:t:H npaBocytJ,,IJ,5i, a IaK0)K cy6 t:K'fiB npH3Ha1IeHH51 

( o6paHH51) lJJieHiB U:bOro cpraHy BH3Halic;l-W Y:a(.;'fl-'lliOJ:0 µ,p)'I'OID CTaTTi 131 
KoHCTHTyn:i:i YKpa:iHtt; y 1:iacn-rnl Tpe1iii: u;iE:..i CfaTii BKaJaHO. ill,U nop51,Z:t:OK o6paHH51 

(nptt3HaIJeHH51) Ha noca.z:i:tt tJJieHiB Binn:o:i pa.z:i:u rrpaBocy,D:;J}I BH3HatJaCThC5I 3aKOHOM. 

KoHCTHTyU:i51 YKpai.'HH He lvl:LCHfTb cneL(lWI.brtM:t np:nnttciB, 5IKHMH 6 

yperyJihOBYBaJIHC5I IlHTaHH5I 3BiJ1bHeHH5I YJ.lIE:B:iB Brili.l,01 paw-i npaBOCY.z:i:.z:t:51. IJ;i IlHTaHH51 

BperyJibOBaH13aKOHOM. 

IIi.z:t:cTaBH Ta nop51.z:t:0K 3BiJibHeHH.>l. lDieHa BHif(oi pa,att npaBocy,D,,n:51 y1I0pM0BaH0 

CTaTTeIO 24 3aKOHY NQ 1 798. 3oKpeMa, 11acnrffOI0 nepUI()H) :ujd CTaTTi BH3HatJeHO 

ni.z:t:cTaBH .z:i:mc 3BiJihHeHH5I 1:metta Bin.u:01 pa.[(H rrpaBocy,uJVI 3 noca,n:n: 
. .. ' 

HecnpoMO)KHlCTb BHKOHyBani: CBOl IlOBHOBa)KeHHM '3a CTC:..HOM 3,Z:t:OpOB 51 3a 

Ha5IBHOCT1 Me,Z:t:HtJHOro BHCHOBKy; 

no.z:i:aHH51 3a5IBH npo 3BlJ1bHeHH.>i 3 noca).JJI 11.1Ic:Ha B11ruui pa.u::n npaBocy.z:i:.z:i:51 3a 

BJiaCHHM 6a)l(aHH5IM; 

rpy6e 1IH CHCTeMan,rirne Hex1ysa.HH>l o6c-B' ;;i:r~ ct.\fT1, :.:.iG s HecyMiCHHM 3i 

CTaTyCOM lJJieHa BHII(Ol p&.[(H npa.130,~y,i .. ]Jif, 2.6c BI1. ,;BA:lO -;,OI'O HeBl,Z:t:TIOBi.[(HiCTb 

3aiiMaHiii noca,n:i, .[(onym:eHH.>I imnoi noBe,ZJ;it!Kn, mo 11i.u,p:r,rnaE: aBTopttTeT Ta 

cycniJihtty ,Z:t:OBipy .z:i:o npa.Bocy )],)::t;5I Ta cy1;,0_fsOl B.,I1.,iltt, y TOMY tJHCJii 

He,Z:t:OTpHMaHH51 eTnqmfX CTaH,[(apTiB cy;:c1i .IIK CKJla[(OBoi' rrpocpeciiiHOl eTHKH 

tJJieHa BttII(OI pa,DJi rrpaBocy,n:.n:}l; 

BmIBJieHH51 o6rpyHTOBaHOCTi Ha5f3HHX OIJCTaBJH{ LnO.Z\D '1oro HeBi.z:i:noBi.[(HOCTi 

BHMOraM, BH3HaIJeHHM y CTarri 6 3aKoHy SQ i. 7~,;) 
lCTOTHe nopyrneHH.>I LE.lYiOf, ycTaHOBHel:-',J'l)( '.1,ll{,)H(•,i.i/tBCTBO.M J ccpepi 

3ano6iraHH5I Kopym.1,ii:; 

CHCTeMaTHtJHa Hey-qa(:Tb y po6tYri B11.rn:01 pa,:i,11 11p .. rn..::,cy h,-1):l. 1.J:M. opraHy BttII(Ol 

pa.z:i:tt npaBocy.z:t:.D:51, ,[(O c1ma.n:y >1Kcro HIH Bxo;urn:i. 
Y pa3i HecnpoMO)KHOCTi BHKOH)'Ban1 IIOBHOBa)KeHH5I LJ:J1eHa BHII(Ol pa;::t:H 

npaBocy.z:i:.z:i:51 3a CTaHOM 3,Zl,OpOB '. }I_ 3a Hil.>IBHOCTl Mt,L(H4fl (,t(J J3V(B:OBKY a6o IIO,Z:t:aHH51 

3a5IBH npo 3BiJibHeHH51 3 noca.z:t:1,f '-:[Jl.eHa Bnmo·; pa.; .. ;'!1 :rr.pff:5()i'YICUI T?. BJ!aCHHM 6a)l(aHH5IM 

pirneHH51 npo 3BiJihHeHH5I 11.iieHd Bl1ll.l;Ol par;11 n_paBocyn)I>l. 3 [ii)(;d.,)J)i )'XBarIIO€TbC5I Ha 

Haii6JIH)l(tJOMY 3aCi.[(aHHi nicmi: OTpHMamur Me,IJ,JFI1·lC:,~o BHCHOBKY a6o 3a5IBH 

Bi.z:i:noBi.z:t:Ho; npon:e.z:i:ypa yx.aane.-rn_$l Bm1:i,010 pali,\JRJ 1ipaeo,.-:.yi.UUI pirneHH51 npo 
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3BiJTbHeHH5.I Ti lJJieHa i3 3a3Ha"I.Jemrx rri.ucTaB 1H1l])IO€TbC5.I ronoBOIO B11ru;o1 pa.n:11 
rrpaBocy.u.uH a6o iioro 3aczyrrHHKOM (-qacTHHa .upyra cTarri 24 3aKoHy N2 1798). 

3ri,n:Ho 3 "I.JaCTHHOIO TpeTbOIO CTaTTi 24 3aKoHy N2 1798 (y pe.uaKujI 
3aKoey N2 193) pirneHHH rrpo 3BiJibHeHH5.I 3 rroca.n;H "LJJieHa BmuoI pap;H rrpaBocy.n;.n;H 3 
rri.n;cTaB, 3a3Ha"I.JeHHX y rryHKTax 3 - 6 "llaCTHHH rreprnoY uid CTaTTi, rrpHHMa€TbC5.I 3a 
rro.n;aHHHM KoMiciY 3 .n;o6po-qecHocTi Ta eTHKH Ha crrinhHOMY 3aci.n;aHHi BmuoY pa.n;H 
npaBOCY)l.ZUI i KoMiciY 3 IlHTaHb ,n:06po1IeCHOCTi Ta eTHKH npOT5.IrOM n'5:ITH ,n:HiB niCJI51 
Ha,n:xo,n:)l(eHH51 no,n:aHH51. 

KpiM Toro, Bi,n:noBi,n:Ho .n:o nyHKTY 10 po3,n:iny II ,,IIpHKim.1;eBi Ta rrepexi.ri:Hi 
IIOJIO)l(eHH5.I" 3aKoey N2 193 KoMici5.I 3 IlHTaHb .uo6po"lleCHOCTi Ta eTHKH rrpOT5.IrOM 
30 ,n;HiB 3 .UHH iT YTBopeHHH rrepeBipHe -qneHiB BmuoY pa.n;H rrpaBocy.n;.n;H (KpiM ronoBH 
BepXOBHOro Cy.n:y), rrpH3Ha"lleHHX (o6paHHX) Ha rroca,n:y .uo Ha6paHH5.I "lJHHHOCTi 
3aKOHOM N° 193, Ha Bi,n:rroBi,n;HiCTb KpHTepi5.IM .uo6po"lleCHOCTi, eTH"lJHHX CTaH.n;apTiB 
cyn.z:d 5.IK cKJia,n;oBoY rrp0<peciHH01 eTHKH 1JJieHa BmuoY pa.UH rrpaBocy.n;.n;H, 3a 
pe3yJibTaTOM "l!Oro MO)l(e yx.BaJIHTH pirneHH5.I rrpo 3BiJibHeHH5.I "lJJieHa BmuoY pap;H 
npaBOCYJl.U5.I. 

TaKHM "l!HHOM, rroJIO)l(eHHHMH 3aKoHy N2 1798 Ta 3aKoHy N2 193 BH3Ha"I.JeHo 
ni,n:cTaBH Ta nop5.I.D:OK 3BiJibHeHH5.I "l!JieHiB BHmoY pa.UH rrpaBocy,n:,n:51., a TaKO)I( 
cy6' €KTiB, ynoBHOBa)l(eHHX rrpHHMaTH pirneHH5.I rrpo 3Bim,HeHH5.I "lJJieHa U:bOro opraHy, 
5:IKHMH e BHma pa,n:a rrpaBocy.u.ri:H ( rryttKTH 1, 2 qacTHHH rreprnoY cTarri 24 
3aKoey N2 1798); BHma pa.n:a npaBocy,n:,n:H Ta KoMiciH 3 IIHTaHb ,n:o6po-qecHocTi Ta 
eTHKH (nyHKTH 3 - 6 1.JaCTHHH rreprnoY cTarri 24 3aKoHy N2 1798); KoMiciH 3 IIHTaHb 
,n:o6po"l!eCHOCTi Ta eTHKH (nyHKT 10 po3,n:iny II ,,IIpHKiH:o;eBi Ta rrepexi.ri:Hi IIOJIO)l(eHH5.I" 
3aKoey N2 193). 

PirneHH51 npo 3BiJibHeHH511JJieHa BHmoY pa,n:H npaBocy.n:.z:i:5.r 3 ni,n:cTaB, 3a3Hal.JeHHX 
y nyHKTax 3 - 6 1.JaCTHHH rreprnoY cTarri 24 3aKoHy N2 1798, npHHMa€TbC5.I Ha rri,n:cTaBi 
rro,n:aHHH KoMiciY 3 ,n:o6po-qecHocTi Ta eTHKH Ha crrinhHOMY 3aci.uaHHi BKa3aHoY KoMiciY 
Ta BHmoY pa.UH rrpaBocy.u.uH. IIpH U:bOMY pirneHHH npo 3BiJibHeHH5.I qneHa BHmoY pa,n:H 
rrpaBOCY.U.U5.I BBa)l(a€TbC5.I rrpHHH5.ITHM, 5.IKID;O rro.uaHH5.I He 6y.ue Bi.UXHJieHe Ha crriJibHOMY 
3aci.uaHHi BHmoY pa.ri:H rrpaBocy.u.ri:H Ta KoMiciY 3 rr11TaHh .uo6po-qecHocTi Ta eTHKH 
6inhrnicTIO ronociB Yl.JaCHHKiB 3aci.uaHH5.I 3a yMoBH, mo 3a u:e rrporonocyBano 
npHHaHMHi .IJ:Ba Mi)l(Hapo,n:Hi eKcrrepTH - "lJJieHH KoMiciI 3 IIHTaHb .uo6poqecHOCTi Ta 
eTHKH. 

To6mo piweHH.R npo 36iJlbHeHH.R eea;JfCamwwembc.R yxeCl!leHww Haeimb y 

eunaOKGX, KOJ1U 6iJzbUliCmb l.lJleHi6 Buu;oi'paou npaeocyod.R 6yoymb npomu 36iftbHeHH.R 

eionoeiOH020 l.lJleHa, OOHGK 3a Hb020 He npo20J1ocy10mb oea Mi;JfCHapooHi eKcnepmu -

l.lJleHu KoMicir 3 numaHb oo6pol.JecHocmi ma emuKu. 

Bo,n:HO"I.Jac, cni.u 3a3Ha"l!HTH, mo rrpou:e.n:ypa 3BiJibHeHH5.I "lJJieHiB BHII(Ol pa,n:H 
rrpaBOCY.IJ:.U5.I, rrpH3Ha"lleHHX ( o6paHHX) Ha rroca.uy .uo Ha6paHH5.I "lJHHHOCTi 
3aKOHOM N2 193, 3a Ha5:IBHOCTi 3aKOHO,n:aBl.JHX ni,n:cTaB, rryHKTOM 10 po3,n:iny II 
,,IIpHKiHI(eBi Ta rrepexi.ri:Hi rroJIO)l(eHHH" 3aKoHy N2 193 tiiTKo He yperynboBaHa. 
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5.2. Pe,n:aKI.1:i51 CTaITi 131 KOHCTMTyniY YKpa'iHli .[(O BHeCeHH51 3MiH 

3aKOHOM N!~ 1401, T06To y rrepio.n: icHyBaHH51 Bm:uo'i pa.n:M IOCTMIJ;i'i, TaKO)I( He 

rrepe.n:6a11arra rropMKY Ta rri.n:cTaB 3BiJibHeHH5111neHa Qboro opraHy. 

3aKOHOM YKpa'iHM ,,IIpo Bm:rzy pa.r:i:y IOCTMIJ;i'i" Bi.[( 15 ci11H51 1998 poKy 

N2 22/98-BP56 6yno rrepe.n:6a11eHo, mo piIIIeHH51 rrpo rrpMIIMHeHH5157 rroBHOBa)l(eHb 

11neHa Bmuol pa1m IOCTMuil y pa1i 3aKiH11eHH51 CTPOKY, Ha 5IKMii iioro rrpM3Ha11eHo, 

Ha6paHH51 3aKOHHOi CMJIM o6BMHYBa.JibHMM mo.n:o Hboro BMpOKOM cy,n:y, BTpaTM HMM 

rpoMa,[(5IHCTBa YKpalHM, BM3HaHH51 iioro 6e3BiCHO Bi,n:cyTHiM a6o orOJIOIIIeHH51 

IIOMepJIMM, IIO.[(aHH5I HMM 3a BJiaCHMM 6a)l(aHH5IM 3a.SIBM rrpo rrpMIIMHeHH51 

IIOBHOBa)l(eHb, HeMO)l(JIMBOCTi BMKOttyBaTM CBOl 060B' 5I3KM 3a CTaHOM 3.[(0pOB' 51 rrpM 

Ha5IBHOCTi Me,[(M'IHOrO BMCHOBKY, rri.[(TBep.n:)l(eHoro cy.n:oM, 3BiJibHeHH51 3 rroca,n:M, i3 
3aMH5IIT5IM 5IKO'i BiH BXO.[(MTb .[(O CKJia.r:i:y BMmol pa.n:M IOCTMIJ;il rrpMiiMa€ Bmua pa,n:a 

IOCTMUi'i, rrpoTe y pa3i Ha5IBHOCTi rri.n:cTaB, BM3Ha11eHMX y CTaTTi 7 IJ:bOro 3aKOHY 

(HarrpMKJia.[(, BM3HaHH51 cy.n:oM 11JieHa Bmri:ol pa.n:M npaBocy.[(.[(5I He.n:ie3.[(aTHMMM a6o 

o6Me)l(eHO ,n:ie3.[(aTHMM), a TaKO)I( y pa3i nopyrneHH5I npMC5IrM a6o CKO€HH51 

aMopa.JibHOro B'IMHKY piIIIeHH5I rrpo rrpMilMHeHH5I IIOBHOBa)l(eHb rrpMiiMa€TbC5I 

opraHOM, ruo IIpM3Ha11MB 11JieHa BMIUOi pa.nM IOCTMUil (11aCTMHa .n:pyra CTaTTi 18). 
TaKMii rri.nxi,n; mo.n:o 3BiJibHeHH5I 'IJieHiB BMmo'i pa.[.(M IOCTMIJ;iY, 3rO.[(OM 11JleHa 

BMmol pa.n:M rrpaBocy.[(.[(5I, 6e3 KOHIJ;eIITYa.JibHMX 3MiH 6yJIO 36epe)l(eHO 3aKOHO.[(aBIJ;eM 

i rri.n: 11ac BHeceHH5I 3MiH .n:o cTarri 18 3aKoHy YKpaYHH ,,IIpo BMmy pa.n:y IOCTMIJ:il" 

Bi.n: 15 ci11H5I 1998 poKy N2 22/98-BP 3aKoHoM N2 192 Ta rri.n: 11ac rrpMHH5IIT5I 

3aKOHY N2 1798 ( cTaIT5I 24 B pe.n:aKIJ;il .n:o BHeceHH5I 3MiH 3aKOHOM N2 193). 
OT)l(e, 3MiHaMM .n:o 3aKoey N2 1798, BHeceHMMM 3aKOBOM N2 193 y 11acTMHi 

3BiJibHeHH5I 'IJieHa BMmol pa.n:M rrpaBocy.[(.[(5! 3 rri,n:cTaB, BM3Ha-IeHMX rryHKTaMM 3 - 6 
11acTMHM rreprnol CTaITi 24 3aKOHY N!~ 1 798, 6yj10 cyTT€BO neperJI5IHYTO rrop5I.[(OK . . . .. . 
3BlJibHeHH5I 11JieH1B IJ;bOro opraey, mo ICttyBaB y 3aKOHO)];aBCTBl .HK .[(O BHeceHH5I 3MIH 

.n:o KoHCTMTyniY YKpalHM 3aKoHoM N2 1401, TaK i nicsrn. 

5.3. KoHCTMzyr:i:iiiHMii Cy.n: Y KpaYHM B)Ke po3rm:r,n:aB muaHH5I 3BIBbHeHH5I 11JieHiB 

BMmol pan:M IOCTMIJ;il Ta 3a3Ha11aB, mo l10JIO)l(eHH5I 11.aCTMHH .upyroY CTaTTi 1 8 3aKOHY 

YKpalHM ,,IIpo BMmy pa.n:y IOCTMIJ:iY~' y B3a€M03B '5I3KY 3 noJIO)l(eHH.sIM a63a11;y rrepIIIoro 

IIYHKTY 8 11aCTMHM neprno'i r:i:id CTaITi Tpe6a po3yMiTH 'faK, mo piIIIeHH51 rrpo 

rrpMIIMHeHH51 IlOBHOBa)l(eHb 'IJieHa BMmo'i pa,n:M IOCTm.:d1 y pa3i nopyIIIeHH51 HMM 

rrpMc5IrM rrpMiiMae opraH, mo iioro rrpM3Ha11MB, i Ha.[(aHH5I D,:bOMY opraHy BMmoIO 

pa.noIO IOCTMIJ;iY OIJ;iHKM TaKMX cpaKTiB Ta piIIIeHH>I. rrpo Ha5IBHiCTb rri.n:cTaB .[(JI51 

rrpMIIMHeHH5I IIOBHOBa)l(eHb BKa3aHMM 3aKOHOM He nepe,n:6a11eH058
. TMM caMMM 

KoHcTMTyr:i:iiiHMii Cy.n: YKpalHM BM3HaB .norrycTHMMM Ha,naBan1 opraey, 5IKMii 

56 Bi.LIOMOCTi BepxoBHoi' Pam,1 YKpai'HH -1998. - N2 25. - CT. 146. 
57 y 3aKOHi YKpai'HH ,,Ilpo Bm.rzy pa.Lly IOCTHUiY" Bi~ 15 citJH,I 1998 poKy .v~ 21 198-BP He p03Me)l(OBYBaJIHC,I rri.LICTaBH 

rrpHIIHHeHiui: Ta 3Bim,HeHH,I 3 IIOCa,L\H qJieHa BHI.l.101 pa,L\H IOCTHUii". 
58 IlyHKT 2 pe10JII0THBH0i' tJaCTHHH PirneHH,I KoHCTHTyuiliHoro Cy.Lly YKpa1m1 Bi.LI 17 KBiTH,I 2008 poKy 

N2 7-prr/2008 ( crrpaBa U.IO,L\O rrpHIIHHeHH,l IIOBHOEmKeH,, qnem: BHU.IGJ paµ,E JOc:·;111i";"). 
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rrpM3HaqaB qneHa Buru:01 pa.n:M IOCTMU:iY, rrpaBO 3Bim,H1ITH iioro y pa3i BCTaHOBJieHH1I 
BMW:OIO pa.n:oro IOCTMU:il <paKTY rropyrneHH1I HMM rrpMC1IrH. 

Y PirneHHi Bi.n: 21 qepBH1I 2011 poKy N2 7-prr/2011, rrpHttH1ITOMY .n:o BHeceHH1I 
3MiH .n:o OcHOBHoro 3aKoHy YKpai:HH ru:o.n:o rrpaBocy.n:.n:1r, KoHCTMTyu;ittHMtt Cy.n: 
YKpalHM 3a3HaqMB: ,,3ri,n:HO 3 IIyttKTOM 23 qacTHHM rreprno1 CTaTTi 106 KoHCTMTyu:iY 
YKpalHH caMe rnaBa .n:ep)KaBM YTBOpIOE: cy.n:M y BH3HaqeHOMY 3aKOHOM rrop1r.n:Ky. 
AHani3 rroJIO)KeHI:, OcHOBHoro 3aKoHy YKpaYHM ... , ii:ac rri.n;cTaBM ,n:JI51 BHCHOBKY, ru:o 
rrpaBO niKBinoByBaTH CYJlM € CKJia,IlOBOIO IIOBHOBa)KeHmI, }!Ke 3.UiHCHI0€TbC51 y rrpoueci 
peani3auiY I1pe3M,IleHTOM Y KpaIHM <PYHKUiY mono yrnopeHH1I cyniB llill5IXOM CTBOpeHH1I 
CMCTeMM cyniB, .si:KoY He iceyBano paHirne, peopraHi3auii icttyioqMx CTPYKTYP, 3JIMTT.si: 
niroqux i niKBinauiY OKpeMMX 3 HUX. TaKHM qliHOM, rrpou:ec niKBi.n:au:iY cy,n:iB € 
HeBi.n:' E:MHOIO qacTMHOIO rrpou:ecy IX YTBopeHH1I"59. 

OT)Ke, opraH KOHCTHTYIJ:HIHOl IOpHC.[(MKU:ii: IIOB' 5£3aB KOHCTHTYIJ:IHHe 
IIOBHOBa)KeHH.sI ru:o.n:o YTBOpeHH5£ cy,n:iB 3 IIOBH0Ba)KeHH5£M y Y:acnrni Yx JiiKBi.n:au:iY, 
HaBiTh 3a YMOBM, ru:o TaKe l10BHOBa)KeHH1I Hpe3li,li,eHTa ~lKpalHII rrp.sIMO He 
BH3HaqacToc.si: y KoHcTMTyu:iY YKpaIHII. 

Y 36 '51,3ry 3 lfUM e acneKmi numaJ-tHR 3ei.nbJ-tem--t5t 4JleHie BuUJoipaou npaeocyoiJR 

MO:JJCJ-ta Oiumu 6UCH06K)l, UfO KOHCmumyl{iUHZ n06H06G:J1CeHll.fl y 1iaCmUHi npU3Hat./eHHR 

l/JleHa BuUJoipaou npaeocyiJiJR oxonmoe u noeHoea:JfCeHHR UJOOo uo20 3ei.nbHeHHR, KpiM 

eunaOKie, Ko.nu KoHcmumyl{i:H YKpaiHu np5tMO ecmaHoe.n10e iHuw20 cy6 'eKma 

(HanpuKllaO, cy6 'eKmu npU3Hat./eHHR ma 3ei.nbHeHHR cyoiJie KoHcmumyl{iUH020 Cyoy 

YKpaii---tu 3a K0Hcmumyl{ie10 YKpaii--tu c pi3Hwvtu). T o6mo noeHoea:J1CeHHR 3ei.nbHRmu 

l/JleHa BuUJoi paou npaeocyiJiJ51, cy6 'eKmoM npu3Hat./eJ--tHR (o6pamm) iMn.nil{umHo 

3aKJlaOeHi y meKcmi OcHoeHozo 3aKoHy YKpaii---tu. 

IHwuu nopaOoK 3ei.nbHeHHa MO:JKe 3Hiee.n10eamu 3Micm cnel{iaJZbHOi npoZfeOypu 

rpopMyeaHHa Zf b020 KOHcmumyl{iuH020 op2m-1y, U,fO 3aKpimzeHa l../acmuH010 opy2010 

cmammi 131 OcHoeH020 3aKoJ-ty YKpaiHu. 

BU3Hat./eHH5/, y 3GKOHi n06H06a:JICeHH.R 36iJlbHRmu tt.neHl6 Butqoipaou npaeocyooa 

He cy6 'eKmoM npU3Hat./emm (o6paHHa) MO:»Ce Mamu ftacJZiOKoM 3MiHy ecmaHoe.neH020 

K0Hcmumyl{ie10 YKpaii---tu npeocmaeHUZfbK020 6wzaHcy e lfbOMY op2aHi. Bpaxoey10t./u 

me, UfO U020 6i.nbUliCmb MGJOYllb CKJZaOamu cyooi (cyiJoi y eiocmaetJi), o6paHi cy0051MU, 

npeocmaeHUlfbKUU ouc6a.naHc MO:»Ce He2amue1--to 6t1J1uJ--tymu Ha He3wze:JJCHicmb BuUJoi 

paou npaeocyOOR, eionoeiOHO U Ha He3GJle:JJCHiCmb cyodie, a y niocyMKY - Ha 

He3a.ne:JJCHicmb cyooeoi e.naou e l{i.noMy. TaKa npolfeOypa 36illbHeHHa l/JleHa BuUJoi 

pai)u npaeocyi)i)51, cmaeUmb niiJ CYMJ--tie 3a6e3net.teft.1--t5l He3QJle:JICHOCmi cyiJOi6, 

2apaHmoeaHoi t./acmuHOJO nepwo10 crnammi l 26 RoHcmumyl{ii YKpaiHu. 

Ili.ll:cyMOBYIO'IH HaBetJ,eHe, BBama£MO, rn:o "lllCH:IHH Apyra, Tpen1 CTaTTi 24 
3aKoHy N!! 1798, nyHKT 10 po3)].JJIY 11 ,,llpm~h1ue.ei Ta n:epexi)]:Hi noJio~eHHH" 

59 PeqeHHH Tf)eTE:, qeTsepTe afoauy qernepToro rri,[(ITYHKTY 3.2 TI:VHKTY 3 MOTHBYBaJihHOi' qacTHHH PiweHHH 
KoHCTHTyuiifttoro Cy,n:y YKpai'HH Bi!l 21 qepBHH 201 I poKy N~ 7-prr/20 i 1 1 cnpasa npo nosHoBa)KeHHH ,[(ep)KaBHHX 

oprattis y c<t>epi cy,n:oycTpmo ). 
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3aKouy .N'!! 193 ue Bi,a;noBi,a;aroTh qacTuui nepmiu cTaTTi 126, qacTuui .a;pyriii 
cTaTTi 131 KoucTury1di YKpaiuu. 

6. I.IJ:o.a;o Bi,a;noBi,a;HOCTi qacTHHH BOChMO! CTaTTi 31, qacTHHH nepmoi 
CTaTTi 42, qacTHHH TpeThOl CTaTTi 47, qacntlflH "I€TBepToi CT2TTi 48 
3aKouy .N'!! 1798 qacTuui nepmiu cTaTTi 8~ iqacn1ui nepmiii cTaTTi 126 
KoucTnTytdi YKpaiuu 

6.1. He3aJie)lrnicn, ICO)f(Buro cy,r:i:,z:Jj Ma€ 6e3nocepe,r:i:HE: 3Ha"CJeHH1l L(JI1t: 

He3aJie)l(HOCTi cy,r:i:oBOI BJia,[(l-I B uiJioMy. 0CHOBHMH 3aKOH YKpaIHH BCTaHOBJII0€, :w:o 

He3aJie)l(HiCTb i He,[(OTOpKaHHiCTI, Cj.Ll)..Jj 1'apaH'fYi:O'fI:,(;}{ KuH(;T.i1TyD;i€IO i 3aKOHaMM 

YKpaIHH ("CJaCTHHa rreprna c:Tarri 126 ); cy,r:i:.[(x, ~.D.iliCHhlKl'-lJ1 npaBocy,r:i:,r:i:1t:, € 

He3aJie)l(HMM Ta KepyE:TbC.sI BepxoBeHCTBOM n_paBa (qacnma Hepwa C'faTTi 129). 
Bi,r:i:rroBiL(Ho ,r:i:o qacnrnn rr'HTOI cTaTTi 48 3aKoHy M~ 1402 He3aJie)l(HiCTh cy.z:u:d 

3a6e3rreqyE:TbC1£, 30KpeMa, oco6JIMBMM ITOPMKOM iroro rrpH3Ha<IeHH1l, npMT1lrHeHH1£ .n:o . . . . . 
Bl,n:IIOBl)!aJibHOCTl, 3BlJibHeHm:I Ta npMIIMHeHH1£ IIOBHOBaX<:eHL, He,[(OT0pKaHH1CTI0 Ta . . . . . . 
lM)'HlTeTOM CYMI, He3M1HIOBaH1CTIO cy Il)l,1 Torn:o. 

3ri,r:i:Ho 3 nyHKTOM 4 "CJaCTMHii nepIII01 crani 1.3 l KoHCTHryuii YKpaIHH BH:w:a 
. . 

pa,r:i:a npaBOCYM1l yrrOBHOBa)KeHa yxBaJIJ-OBaTM prnreHHif npo 3BiJibHeHH1£ cy,r:i:,r:i:1 3 

rroca,r:i:H; "llaCTHHOIO ,r:i:ec.HTOID u:iei.' CTaTri nepe:.[(6aqeHO, l.1(0 Bl,2],IiOBi,i.J;HO ,[(0 3aKOHY !! 
CHCTeMi rrpaBocy.z:u::i:1t: yTBOpIDIOThC>I opramr Ta ycTan:om1 z:prn ~a6e3ne"CJeHH1t: .n:o6opy 

cy.n:,n:iB, rrpoKypopiB, IX npocpecii1Ho1 ni;J:roTuBKH, ou,imcrnaHH>I, Q03rJur.uy crrpaB ru:o.n:o 

IX )!HCUHITJiiHapHOI Bi,n:rroBillaJlbHOCTi, q>iHaHCOBOIO Ta opiaHlJd[(iMHOro 3a6e3ITe"CJeHH1£ 

cy,r:i:rn. 

qacTHHOIO neplllOIO cTaTi 3 32,KoHy N2 1798 T-;JKpirmeHo, rn:o Bmua pa,z:i:a 

rrpaBocy,r:i:,r:i:1t:: 3a6e3rreqyc 3.D,iHCHeHH1£ LlliCUhfiJiiHapt:01\11 opraHOM .ZJJICU:HIIJiiHapHoro 

rrpOBa,z:t:)l(eHH1£ :W:OL(O cy,r:i:,r:i:i (rryHKT 3 ); YTBOpIO€ opraHli ,U:JI}l _po3rJIMY crrpaB :W:OL(O 

,[(HCU:HIIJiiHapHOI Bi,[(IIOBi,[(a.JlbHOCTi cy .[(LJ;lB (TIYHKT 4); _pu3rIDii(ac: CKaprtt Ha piII1eHH1l 

Bi,r:i:noBiL(HHX opraHiB rrpo rrpin.>1rHeirn>1 L{O D}f(:;UHfrnh-raf>HOl Bi,1noBiI(aJibHOCTi cy,r:i:,r:i:i 

"CJH rrpoKypopa (IT)'HKT 5); YXBaJiiD€ pimeHH5i rrpu 3}3lJl.bHeHH51 cyMi 3 ITOCa,z:t:H 

(rryHKT 6). 
,ll;JI1t: po3rJI1t:L(y crrpaB rn:0,110 ,l]JfCiJ)iIIJ_i:iHapHOl Bin,n,):.31.D,clJfoHOCTi cy,n:,r:i:iB BH:w:a 

pa,r:i:a rrpaBOCYM1l YTBOpIOE: ).\HCLIJfffJiiHapHi IUUii::tlT:· :_'> ':,.Ji(;J1:i i:rneHiB BH:W:OI pa,r:i:H 

rrpaBocy,r:i:,r:i:1t: ("llaCTHHa ,r:i:pyra c1arri 26 3aKoHy 1'12 1'79f~). 
3a "CJaCTHHOIO neplllOK> c.:ra.Tri 42 3aKOHY ]~Q 1/98 ,DJ1C(;HrniiHapHe npoBa,[()l(eHH1£ 

p03IIO"llHHa€TbC1£ rriCJI1£ OTpHMafH:iH Bi,LJJlOBi,n:HO .[(O 3aKOH,Y YKpa:ifHi ,,Iipo cy,r:i:oycTpiir 

i CTaTyc cy,r:i:,r:i:iB" CKaprH mo.n:o ,[(ii(;JJ:IUIJiiHapHOI'O rrpoc:Tyili{Y ~y µ)J;i, IIOBi.[(OMJieHH1£ rrpo 

B"CJHHeHH1l ,[(HCU:HIIJiiHapHoro rrpocTyrrKy cy,n,r:i:eIO a6o rricJrn caMOCTiHHoro BH1t:BJieHH1l 

"CJJieHaMH BH:W:OI pa,z:i:H rrpaBOC))J.llJi 3 O)'Ji:E,->IROF> .IT)Kc;j)t:Jm (16cramrn, :w:o MO)l(YTh 

CBi,r:i:qHTH rrpo B"CJHHeHHx CYA.J:cH) ,1HiCl(l11lJllHapBO[O rr;iocynK/. aGo 3a iHiu:iaTHBOIO 

,ll;HCU:HIIJiiHapHOI nanani:, KoMiciY 3 HWfaHb .n:o6pOLff:;CHOCTi Ta eTHKH "CJH BH:W:OI 
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KBarriq:>iKau;iiiHOl KOMlCll CY,ZlJl)B Y KpaIHH y BHrra.z:i:Kax, BH3Ha"LJeHHX 3aKOHOM 

(.D:HCU:HIIJiiHapHa CKapra). 

Bi,Zl;nOBi,ll;HO ,ll;O qacTHHH nepIIIOl CTaTTi 107 3aKOHY N2 1402 npaBO Ha 3BepHeHH5I . . . . 
31 CKaprmo II.J;O,Zl;O ,ll;HCI.J;HnmHapHoro npocTyrrKy CYMl, 3 nOB1,Zl;OMJieHH5IM npo 
BqHHeHH.sI ,ll;HCI.J;HnJiiHapHoro npocTynKy CY.D:.D:eIO (.D:HCU:HnJiiHapHOIO CKaproIO) Ma€ 

6y.D:b-.sIKa oco6a; rpoMa,ll;.sIHH 3.D:iiicHIOIOTb 3a3HaqeHe npaBo oco6HcTo a6o "Llepe3 

a,r:i:BOKaTa, IOpH,r:i:HqHi oco6H - qepe3 a,r:i:BOKaTa, opraHH ,r:i:ep)I<aBHOl BJia,[{H Ta opraHH 

Micu;eBoro caMOBp51,Zl;yBaHH5I - qepe3 CBOlX KepiBHHKiB a6o npe,Zl;CTaBHHKiB, KoMici.sI 3 

nHTaHb ,ll;06poqecHOCTi Ta eTHKH - "Llepe3 iT rOJIOBY a6o qJieHiB KoMiciY. 

IIpou:e.D:ypy po3rJI5I,Zl;y ,Zl;HCI.J;HnJiiHapHOl cnpaBH .ll:HCU:HnJiiHapHOIO narraTOIO 
BHru:01 PMH npaBocy.D:.D:51 yttopMoBaHo cTaTT.HMH 46 - 50 3aKoey N2 1798. 

TaKUM L/UHOM, iHil,fiamopoM 0UCifWvtiHapH020 npoeaOJ/CeHH.R 111000 cyooi MOJ/Ce 

6ymu 6yOb-.RKa oco6a (rpi3UL/Ha a6o 10puOUL/Ha), op2aHu oep:J1CaeHoi' @aou ma op2aHu 

Micifeeo20 cGMoep.ROyeaHH.R, KoMici.R 3 numaHb oo6poLtecHocmi ma emuKu, a maKO:JIC 

L/.!leH Bu111oi paou npaeocyoo.R; O.n.R po32.ll.ROy cnpae 111000 OUCifUfllliHapHoi 

eionoeiOGJlbHOCmi cyooie y Bu111iu paoi npaeocyOO.R OiJOmb /f UCl,fUfllliHapHi na.namu, 

.RKi cKJ1aOa10mbc.R 3 L/.!leHie Bu111oi'paou npaeocyiJO.R. 

6.2. ABTOpH KOHCTHTYU:iiiHoro no,ll;aHH5I 3a3Ha-craIOTb, ru:o IIOJIO)KeHH5IMH 

qacTHHH nepIIIo'i CTaTTi 42 3aKOHY N2 1798 nepe,Zl;6a-rreHO, ru:o ,Zl;HCU:HnJiiHapHe 

npOBa,Zl;)KeHH5I CTOCOBHO CY.D:.D:i MO)Ke 6yTH po3noqaTO Ha ni,Zl;CTaBi aHOHiMHOro 

3BepHeHH5I i TaKi 3MiHH 3arrpoBa,Zl;)KYIOTb iHCTpyMeHTH THCKY Ha cyMiB, ru:o 

HenpHHH.HTHO. HaTOMiCTb icHyBaHH.sI nepcoHarri3oBaH01 CKaprH € rapaHTiE:IO 

He3a.Jie)KHOCTi CY.D:.D:i Bi.z:i: 6e3ni,ll;CTaBHHX CKapr II.J;O,ll;O iioro .D:i5IJibHOCTi Ta rapaHTiE:IO 

Toro, ru:o CY.D:.D:5IM He 6y.D:yTb CTBOpIOBaTH HenpaBOMipHi nepeIIIKO,ll;H B 3,ll;iHCHeHHi 

npaBOCY.D:.D:51. 

Pa30M 3 THM Bi,ll;nOBi,ll;HO ,ll;O nyHKT)' 1 qacTHHH nepIIIOl CTaTTi 44 
3aKoey N2 1798 .D:HCU:HnnittapHa cKapra, no,ll;aHa 3 nopyIIIeHH.sIM nopMKY, 

BH3Ha-rreHoro 3aKOHOM YKpatHH ,,IIpo cy.D:oycTpiii i cTaTyc cy,z1,.z:i:iB", 3a.JIHIIIaE:TbC.sI 6e3 

po3rJIMY Ta noBepTa€TbC5I CKap)KHHKy. 3ri.z:i:Ho 3 qacnrnoIO .z:i:pyroIO CTaTTi 107 
3aKOHY N2 1402 .UHCUHnJiiHapHa CKapra no.uaE:TbC51 y nHCbMOBiii cpopMi Ta nOBHHHa 

MiCTHTH TaKi Bi.UOMOCTi: npi3Bmue, iM'.H, no 6aTbKOBi (HaiiMeHyBaHH5I) CKap)KHHKa, 

iioro Micue npO)KHBaHH5I (nepe6yBaHH5I) a6o Micue3HaxO,U)KeHH5I, nOIIITOBHH iH,n;eKC, 

HOMepH 3aco6iB 3B '513Ky; npi3BHII.J;e, iM' 51, no 6aTbKOBi Ta rroca,Zl;a CY.D:.D:i ( CY.D:.D:iB ), II.J;O,Zl;O 

5IKOro (5IKHX) no,ll;aHO CKapry; KOHKpeTHi Bi,ll;OMOCTi npo Ha.sIBHiCTb y noBe,Zl;iHu;i CY.D:.D:i 

03HaK ,ll;HCI.J;HnJiiHapHoro npocrynKy, 5IKHH Bi,ll;nOBi,ll;HO ,ll;O qacTHHH nepIIIOl CTaTTi 106 
[(boro 3aKOHY MO)Ke 6yTH ni,ll;CTaBOIO ,ll;JI5I ,ll;HCI.J;HnJiiHapHOI Bi,Zl;nOBi.D:a.JibHOCTi CY.D:.D:i; 

nOCHJiaHH5I Ha q:>aKTHTIHi .z:i:atti ( CBi,ll;qeHH.sI, ,ll;OKa3H ), m;o ni,ll;TBep,Zl;)KYIOTb 3a3HaqeHi 

CKap)KHHKOM Bi,[{OMOCTi. lIHCUHnJiiHapHa CKapra nim1HCY€TbC.SI CKap)KHHKOM i3 

3a3HaqeHH5IM .uaTH iT ni,n;nHCaHH51. 

Om:J1Ce, y 3aKoHoOaecmei 36epi2a10mbc.R euJ1102u 111000 nepcoHa.ni3aifii" 

OUCifUfllliHapHoi" cKap2u. 
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6.3. 1Iacnrnmo neprnmo cTarri 46 3aKoey N2 l 798 nepe,z:i:6aqeHo, rn:o 

,Zl)1:cll,HTIJiiHapHa nanaTa po3rm1,z:i:ae BHCHOBOK )l;OTIOBi,z:i:aqa Ta ,z:i:o,z:i:aHi )l;O HbOro 

MaTepianH 6e3 BHKnHKY cy.u.ui Ta oco6H, HKa no.uana p:J1:CUHTIJiiHapHy CKapry, Ta 3a 

pe3yJioTaTaMH TaKoro po3rJIH)l;Y yx.BanI0€ pirneHHH npo Bi,z:i:KpHTTH a6o Bi)l;MOBY y 

Bi)l;KpHTTi )l;HCll,HTIJiiHapHOl cnpaBH. 

Bi,z:i:noBi,z:i:Ho ,z:i:o qacTHHH neprnoi" cTaTTi 4 7 3aKoHy N2 1798 po3rnH,z:i: 

.ll:HCll,HTiniHapHOl cnpaBH 3,n:iHCHIO€TbCH .Zl:HCll,HTIJiiHapHOIO nanaTOIO 3a yLiaCTIO cy,n:,n:i, 
rn:o.n:o HKOro Bi,z:i:KpHTO .)]:HCl(HTIJiiHapHy cnpaBy, Ta CKap)KHHKa. qaCTHHOIO TpeTbOIO uid 
CTaTTi 3aKOHY N2 1798 nepe,z:i:6aqeHO, rn:o y pa3i Bi,ncyTHOCTi cy.u.ui, CKap)KHHKa 

po3rmm p:lfCUHTIJiiHapHOl cnpaBH 3,UiHCHIO€TbCH flHCUHI1JiiHapHOIO nanaTOIO 6e3 Ix 

)'1IaCTi 3a BHKnIOqeHHHM BHilaJJ;KiB, KOJIH CYJl.UH He 6yB IlOBi.UOMJieHHH a6o 

IlOBi.UOMJieHHH 3 nopyrneHHHM qacTHHH qeTBepTOl CTaTTi 48 UbOro 3aKoHy. 

qaCTHHa qeTBepTa CTaTTi 48 3aKOHY N2 1798 3aKpinJIIO€, rn:o cy,z:i:,z:i:H Ta CKap)KHHK 

MaIOTb 6yTH TIOBi.UOMJieHi npo 3aci,n:aHHH flHCUHTIJiiHapHOl mUiaTH He ni3Hirne Hi)K 3a 

TPH ,n:Hi .uo .UHH Moro npoBe,n:eHH5f B nopH,z:i:Ky, BH3HaqeHoMy pen1aMeHTOM BHrn:oI pa,z:i:H 

npaBocy,z:i:,z:i:H, Ta IIIJIHXOM p03Mirn;eHHH Bi,z:i:noBi)l;HOl i.mpopMauiI Ha ocpiuiHHOM)' 
Be6-caHTi BHrn:oI pa,z:i:H npaBocyMH. 

HaBe,z:i:eHi IlOJIO)KeHHH BCTaHOBJIIOIOTh Heo6rpyttTOBaHO CTHCJii crpOKH 

IlOBi)l;OMJieHHH cyMi npo 3aci,z:i:aHHH .Zl:HCl(HIIJiiHapHo'i nanaTH, a TaKO)K He 

nepe,z:i:6aqaIOTb MO)KJIHBOCTi nepeHeceHHH po3rJIH)l;Y .[(HCll,HTIJiiHapHOl cnpaBH HaBiTb 3a 

HaHBHOCTi TIOBa)KHHX npHqHH, 30KpeMa XBOp06H cy,z:i:,ZJ;i. 

Ha Hamy dYMKJl, Jle2imuMHa Merna 3anpoead:J1CeH1-tJl 3aKoHodaeZfeM maKux 

:J1CopcmKux npolfedyp y numaHHi npumJl2He1-tHJl cydiJie do dUClfUnlliHapHoi 

eidnoeida.JlbHocmi c 1-1eeunpaedaH010 ma cmaeumb nid cyMHie 3a6e3nel./eHHJl y lfiu 

npolfedypi 6aJ1aHcy Mi:JIC He3aJ1e:J1CHicm10 cyddie ma Heo6xich-1icrn10 npumJl2HeHHJl cyddi 

do eidnoeida.JlbHocmi y po3yMHi cmpoKu. 

TaKHH cyMHiB Il0CHJ1IO€TbC5f H 3 orJIH)];y Ha pe,z:i:aKII,ilO qacTHHH BOCbMOl CTaTTi 31 
3aKOH)' N2 1 798, Bi,z:i:rroBi)l;HO )l;O HKOl MaTepiarrH cyp:OBOl crrpam~ (Ix KOrrii"), IlOHCHeHHH 

Bin cy1I1IiB qH rrpoKypopiB IIIOlIO cynoBHX cnpaB HanaIOTbC5:f HeBi.IIKnalIHO, onHaK He . . . 
Il13HlIIIe TpbOX .UHlB 3 .UHH OTpHMaHHH 3aITHTy. 

y IlyttKTi 66 BHCHOBKY 3a3HaqeHO, rn:o ,,BHKmoqemuI MO)KJIHBOCTi rrepeHeCTH 

cnyxaHHH y )l;HCl(HITJiiHapHOM)' rrpoBa)l;)KeHHi, HaBiTI, 5:fKII(O Bi,z:i:cyTHiCTb cy,z:i:,z:i:i € 

BHnpaB,z:i:aHOIO, a IlOTiM npoBeCTH rrpoBa)l;)KeHHH in absentia HBHO cyrrepeqHTb rrpaBy 

Ha cnpaBe)l;JIHBHH cy,z:i:oBHH po3nrn,z:i: Bi,z:i:rroBi)l;HO .ao CTaITi 6 KoHBeHl(ii" rrpo 3aXHCT 

rrpaB JIIO.)]:HHH Ta OCHOBOITOJIO)KHHX CB06o,z:i:. IIpttKpO, mo 3aKOHO)l;aBell,b BHKJIIOqHB 

nyHKT 460, HKHH BCTaHOBJIIOBaB, I1(0 5fKII(O cy)l;.[(ii He .MO)Ke 6pafH y-iraCTb y 3aci,z:i:aHHi 

.[(HCl(HTIJiiHapHOl nanaTH 3 IlOBa)KHHX rrpi,rqHH, BiHIBOHa MO)Ke BHMaraTH rrepeHeceHHH 

60 ~eThCH rrpo qacnrny qeTBepTy CTaTTi 49 3aKOHY N2 1798 (B pcn;a;mii' ,,),0 BHeCcHH51 3MiH 3aKOHOM N2 193), 
Bi,!IIIOBi,!IHO ,!10 HKOI y pa.3i HeMO)l(JUIBOCTi 3 IIOB~H!i!X rrpwqHH 3351T'.,I yqac':'b y 3a2iJ1aHHi ll:HCUHITJliHapHOI rranaTH CYM51 

MO)l(e 3MBl1TH KJlOITOTaHHH rrpo Bi,!IKJia,!leHHH p03rJIH.IIY ,!IHCUHIIJliHapHOI crrpaBH: JlOBTCpHa He51BKa cyMi Ha 3aci.naHHH 

He3aJie)l(H0 Bi.II rrpwnrn He rrepeIIIKO,!l)l(aE: p03rJIH.IIY ,!IHCUHI1JliHapHoi crrpam1 3a iforo Bi.llCYTHOCTi. 

3aKOHOM NQ 193 UIO 'lacnrny 6yno Bl1KJ1IO'leHO. 
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neperm.r,n:y .lJ:HCU:HITJiiHapHOl cnpaBH O.lJ:HH pa3, OCKiJII,KII u:e TIOJIO)KeHHH 6yno MiU:HOIO 

OCHOBOIO 3a6e3ne11eHH51 IlOBarH .no npaB cy.n.niB 3 0.lJ:HOro 6oKy, Ta cnpaBe.lJ:JIHBOCTi 

npou:e.nypH 3 imrroro"61
• y IlyttKTi 67 BHCHOBKY BKa3aHO, rn:o ,,npHCKOpeHH51 

.lJ:HCU:HITJiiHapHoro rrpoBa.n)KeHH51, 6e3yMOBHO, € .niitcHO.fO MeTOIO 3MiH, o.n:HaK rrpaBO 

Bi.nrroBi.n:Horo cy.n.ni Ha HaJie)KHY rri.nroTOBKY Mae 6ynr 3a6e3rre11eH0"62
. 

TaKHM 11HHOM, 3MiHH B rrpou:e.nypi rrpHT5IrHeHH5i cy.n,z:d .no .lJ:HCU:HIIJiiHapHOl . . . . . 
Bl.lJ:IIOBl.lJ:aJibHOCTl, 5IKHMH cyTTE:BO CKOpo11eHO CTpOKH .IJ:JI5I m.n:roTOBKH cy.n:.n:1 .IJ:JI5I 

Ha.naHH51 II05ICHeHb y .lJ:HCU:HIIJiiHapHitt cnpaBi, HeMO)KJ111BiCTb xoqa 6 pa30BOfO 

rrepeHeceHH51 ff p03rJI5I.Z1:Y 3a HaHBHOCTi HOBa)KHHX npwqm-I He5fBKH cy.n.ni CBi.lJ:1IHTb rrpo 

3By)KeHH5I rapaHTiH He3aJie)KHOCTi cy.n.niB, 3aKpirrneHHX y L£acn,rni nepIIIiH CTaTTi 126 
KoHCTHTyu:iY YKpaIHH. 

Cni.n rrorO.lJ:liTHC5I 3 aBTOpaMH KOHCTHTyn:iihwro no,n;aHH5I, rn:o TaKHH 
3aK0Ho.naB11:ait MexaHi3M He rrepecni.nye MeTy 3a6e3ne11eHH5i cnpaBe.lJ:JIHBOI npou:e.nyp:a 

npHT5IrHeHH51 cy.n.ni .no .lJ:HCU:HIIJiiHapHOl Bi.nnoBi.nam,HOCTi. 
KoHCTHzyu;iitHHH Cy.n YKpa1m1 3a3HaqaB, mo eJieMeHraMH BepxoBeHCTBa rrpaBa 

€ npHHIIHITH piBHOCTi i cnpaBellJIHBOCTi, rrpaBOBOi Btt3Ha1IeHOCTi, .SICHOCTi i 

He.lJ:B03Ha11HOCTi rrpaBOBOl HOpMH, OCKiJfbKH iHrne He MO)Ke :sa6e3rre11Hni iT o.n:HaKOBe 

3aCTocyBaHH51, He BHKJII011a€ Heo6Me)KeHOCTi TpaKzyBaHH5I y rrpaB03aCTOCOBHiH 

rrpaKTHU:i i HeMHHyqe rrpH3BOllHTb .uo CBaBOJii63
. 

B6a11a€TbC5I, rn:o IIOJIO)KeHH.SI qacTHHH TpeTbOI CTaTT l 4 7' -qacnrnH qeTBepTOl 

CTaTTi 48 3aKOHY N2 1798 He 3a6e3ne-qyIOTb AOTpHMaHH.>I u::ooro eJieMeHTa rrpHHU:HIIY 

BepxoBeHCTBa rrpaBa. 

3 orJIH,z:t;y Ha BHKJia.[J;eHe, Ha uamy ,z:t;yMKY, 'lJ.:ilCTM.Ha BOChMa CTaTTi 31, 
qaCTHHa TpeTH CTaTTi 47, qacTHHa G:eTBepTa CTaTri 48 3aKOHY .N'!! 1798 He 

Bi.u;DOBi,u;aIOTh qacTHHi nepmiii CTaTTi 8 Ta qa,cnn1i neprniu CTaTTi 126 
KoncTuTy1di YKpaiuu. 

7. Bi.nrroBi.ni Ha IIHTaHH5Il, 2, 5, 7, IIOCTaBJieHi y ,n:opy-.:reHHi cy.n:Ai-.norr0Bi.na11a y 

crrpaBi, Ha)laHO y TeKCTi aHani3y KOHCTHTyuiHHoro rronaHH5I {BiIITIOBi)lb Ha IIHTaHH51 1 
- IIyttKT 1 u::ooro BHCHOBKY, BiJ(CiOBi.,/],b Hct rrn:TaHH5,i 2 -- IiftlKI _2 BHCHOBKY, Bi.nrroBi.lJ:b 

Ha IIHTaHH51 5 nyHKT 4 BHCHOBK.Y, Bi,ri:noBi.lJ:b Ha L:MTdHi--rn. ~ - rryHKT 6 BHCHOBKy). II(o.no 

IIHTaHb 3, 4, 6 3a3Ha1!a€MO TaKc. 
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62 Opinion on amendments to the legal framework governing the Surremc Crmt and judicial governance bodies, 
adopted by the Venice Commission at its ~21st Plenary Session (Venice, 6--7 December 2019) II [EneKTpOHHJ.-IH pecypc]. 

Pe)l(J.-IM AOCTyny: https://www.venice.coe.int/webforms/documents/?pdf=CDL--AD%282019%29027--
e&fbclid=lwAR2Btt5yAq7NlYXVEyOPj_aSR8xAy4gzFwNMTAPMHs2RT2xqhzVqVvmh9gX4. 

63 A63au Apyrnw niAnyHKTY 5.4 nyHKTY 5 MOTHBYBaJihHOi" qacrnHJ.-I Piwe,n--m KoHCTJ.-ITyuiAHoro CyAy YKpai"HH 
BiA 22 BepeCID! 2005 poKy NQ 5-pn/2005 ( cnpaBa npo noCTiHHe KOpttcTyBaHH51 3tMtJILHI1Ml1 AiJl51HKaMJ.-I). 
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7.1. "llu y3ro,11)KY£TLCS1 Ji cTaTTero 1311 iHrnHMM c-raTTHMH po3.ll,iJiy VIII 
,,Ilpanocy,11:,ii:H" KoHCTHTyu;ii YKpai·Hu noBuosa,iceH1-rn: Bumoi pa)J;u npanocy)J;)J;H 
npu3uaqaTn qJieuin Buw;oi KBaJii«l>iKa1.duuoi KOMicii cy.ll.,11:iB YKpaiuu Ta npaso 
OTpHMyBaTH MaTepiaJIU cy)J;OBOI cru:pasu (ix Konfi.) Ta IlOHCHeHHH cy)J;)J;iB qu 
npoKypopin w;o,ri;o cy)J;onux cnpas? 

Bi.n:rroBmHo .n:o CTaTTi 131 KoHCTMTyr.dY YKpalHH B YKpaYHi l(i€ Bml(a pa.n:a 
rrpaBocy.n:.rv1. 3ri.n:Ho 3 qacnrnoIO nepwoIO u,id c.;Htni B11w.a paµ,a rrpaBocy.n:.z:i:51:: 
1) BHOCMTb rro.n:aHH5I npo IIpli3H&.cic:HH5.i. cyL(µ,1 Ha 1100aAy; .~) JXBaJIIO€ pirneHH5I 
CTOCOBHO rropyrneHH>I cy.ru:i:eIO Y.A iipoKypopoM BH1V::C,f mo.u:c HecyMiCHOCTi; 

3) po3nrn.n:ae CKaprH Ha pimeHH5I Biµ,noBi.D.HOl'u o_prahy npo HJH115IrHeHH5I .n:o 
.IJ:MCU:MIIJiiHapHoi' Bi.n:rroBi.IJ:aJibH(,crl cy.n:.n:i ~rn rrpoKypopa; 4) yxBaJIIOE: pirneHH5I rrpo 
3BiJibHeHH5I cy.n:.n:i 3 rroca.n:0:; 5) Ha.n:ac 3ro.n:y Ha 3aTpHMaHH5I cy.z:u:i:i qM YTPMMaHH5I Moro 
rri.z:i: BapTOIO; 6) yx_BaJIIOC pirneHH5l IIpO THM"l!aCOBe Bill,CI0pOHeHH.5I cy.z:i:.z:i:i Bm 
3.z:i:iifcHeHH5I rrpaBocy.z:i:.z:i:51:; 7) B)KHBae 3axo,niB .w:o.z:i:o sa6t=;3ncY.eHH5I He3aJie)l<HOcTi 
cy.n:.n:iB; 8) yxBanIOE: pirneHmI npo nepeBe.z:i:eHH5I cyn . .ui '.3 0L(Horo cyii,y .no iHrnoro; 
9) 3.IJ:iMCHIOE: iHrni IIOBHOBIDKeHH5I, BM3HaY:eI-Ii uiero Kom:;nnyu:ieIO Ta 3aKOHaMM 
YKpa1HM. 

HaBe.l(eHHM rrepeniK 110BROBa)KeHb l(bOfO oprat1y He C :i:n1qepnHMM Ta MO)Ke 
BM3HaqaTMC5I iHIIlMMM IIOJIO)KeHH5IMM KoHcnrryu.ii' YKpaiHH a6o 3aKOHlB. 

lfacTMHOIO .nec5ITOI-O CTani 131 Kom.;rir:.y: t Y Kf'a'i::-E1 nepe.n.6aqeHo, mo . . . 
Bl.l(IIOBll(HO .n:o 3aKOHY B CMCTeMl npaBocy,21:;J)I YTBOpK:·J{)T':,(}j G_rra1n1 Ta ycTaHOBM .l(JI5I 
3a6e3rreqeHH5I .n:o6opy cy.u:.niB, npoKypcpiB, lX npotj1eCiMHOi° s:-i;_E'OTOBKM, on;iHIOBaHH5I, 
po3rJI.SI,I1:Y crrpaB mo.no i'x )]J1CU:MIIJi1HapnoY Bi,1JJl'JBiL1,ciJISH,)CTi, q::iiHaHCOBoro Ta 
opraHi3au;iMHoro 3a6e3rreqeHH5I cy.niB. 

OcHOBHMM 3aKOH YKpaIHM He MiCTHTb IIOJiC:>Kehb, MKi 6 ,n:eTani3yBaTM 
KillhKiCHMM Ta 51:KiCHMM CKJia.21: opraHy, BiJ0.10Bl.i}8J1bH0[0 :-:sa '3a6e3rreqeHH5I .no6opy 
cy.n:.n:iB, BM3Hal{aJIM 6 Moro Ha3BY, npaBOBMH cunyc :1,)H.HOB&)KeHH5I, nop5I.UOK 
Q)OPMYBaHH5I Tomo. l(i IIHTaHH}l Kotte;nnyuino YKpai'HH B1.LJ}ff;Cel10 .uo ,n:11cKpeu;iMH11x 
IIOBHOBa)KeHb 3aKOHO.l(aBI:(5I. 

OT)Ke, 3aKOHOJ(aBe.IJ;b Bi.JJ:IIOBi.l(HO ,L.(CJ CTaTTi 13 i 0~HObH0i.~O 3aKotty YKpalHM 
MO)Ke Ha,n:iJI5ITM 3aKOHOM Bmr~y pa..z:i.y rrpaBOCYM.5I fIOBHOBa)KeHHSIMM, 5IKi rrp5IMO He 
BM3Hal!eHi y u:iM CTaTTi l{H B lH:.:IiMX i10J10)KeHH.>1X KoHCTH'fYHil VKpai'HH. Bo.n:HolfaC TaKi 
IIOBHOBa)KeHH5I IIOBHHHi Y3I'0.l.J:)KyBaTHC5i 3 KOHC'fJ.1T)'lJ.;;t. tf0--'1p~lBO.l3l1.Jl,i CTa-rycoM B0:moi' 

pa.UM rrpaBocy.z:i:.z:i:51, 
3 021151,i)y Ha me, UfO Rm-u:mum.yqi:l Y1<.poiHu n,>>iJnit: B-ih'-1.Y pady npa6ocyi)i)51, 

no6H06a:JICeHH5/MU 6Hocumu noiJmmJl npo npu3Hff!.ie1-tHJl (VOoi J-ta nocady, yxBGJl106amu 

pimeHH5l npo nepe6edeHH5l cyooi 3 00H020 cyoy do iHUiOZO, 3uxpinllt:HH5l y 3GKOHi 3G 

lJUM opzaHOM no6H06G:JICeHb UJO(]O npu3Ha"-tel-ihf{, l1H) "6tJib1-1eJiHh l.lJleHie BUU/Oi' 

KBGJlitpiKalJi{moi" KOMicii cyoiJie YKpaiHu. Ha Hau.J ,JJ·;;..t\Y, c ()onycmUNtWvt ma He 

cynepeimmb KOHcmumyZJiia-10-npaeo80My cmamycy u.1>c,2u op:::-,-,;-J v 
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Bi,n:rrnBi.ZJ:HO .n:o CTaTTi 30 3aKoHy N2 1798: MaTepiarIH cyp;oBoY crrpaBH (Ix KorriI), 
I105ICHeHH51 Bill: cy.n:.n:iB qH rrpoKypopiB rn:o.n:o cy.n:oBHX Ci-LpaB lvlO)KYTb 6yTH Ha.n:aHi Ha 
BHMory Bmu:01 pa.n:H rrpaBocy,n:.n:51, ri opraHy a6o ~meHa Bnqci' pa.UH rrpaBOCYM51 TiJihKH 
IUO.llO THX crrpaB, po3rmm 5IKHX 3aKiHqeHO, TIJieH Bnru:oi"_paJ]}I npaBOCYJl,IlJ[ He MO)Ke 
BHTpe6yBaTH MaTepiaJIH cy,p;OBHX crrpaB, P03I'JI5I1L_)IKEX He 3aKiHqeHO, KpiM 
BHTpe6y:saHH51 KOIIiH MaTepianiB cynoBOl cnpaBH y BHII~J]J~Y rron:aHH5I )lHCUHIIJiiHapHOl 
CKaprH 3 rri.ucTaB, rrepe.u6aIJeHEX nyHKTOM .upyn-Ev1 . 1-IaCTI-IEJI rrepIIIOl CTaTTi 106 
3aKoey YKpaIHH ,,Ilpo cyp;oycTp1H i c1a:ryc cyµ;.uiB'' ~'-i...,,vl'~~n~ l.Loc1a); xKmo cy.n:oBy 
crrpaBy HarrpaBJieHo Ha HOBHH po3rJI5i.[( c:160 i"i nepe,llaHo y :rp0B2.;J)KeHH.H imnoro cyMi, 
a rrpe.n:MeTOM rrepeBipKH € Bi,l.l,OMOCTi CTOCOBHO .ui11 C/1-(,Ui, y npoBa.n:)KeHHi 5IKOro 
rrepe6yBana 3a3HaIIeHa crrpaBa, B:nm:a pa,D,a rrpaBocy,ll,J..'.Z, Ii 0pru::.Hf a6o rmeH Bmu:oI 
pa.n:H rrpaBOCY.ZJ:.ZJ:51 MO)KYTb BHTpeoyBal'A Konii MJ.TtjJI8Jili:a u:id cy .[LOB01 crrpaBH B 
qacTHHi, iu:o po3rmu:i:anac.:I UJfM .:y.u,.n:ew a6o cTccyc;:_,;.:;;:;. Liure; JJjir ,111 6e3.D;i5IJihHOCTi 
(qacTHHa CbOMa); MaTepiarm C)'.L(OBOl errpamr (lx KGIIil.,:, ll{J5:ii.'.Hei-UI.:i Bl.ZJ: cy.n:.n:iB qH . , . 
rrpoKypoprn iu:o.n:o cy.n:oBHX cnp:.m Ha,2J;a1:0TbC}I HeBUl;K.J1a,..1,1:'f_(J. on:11aK He m3HIIlle rpbox 
.ZJ:HiB 3 .ZJ:H51 OTpHMaHH5I 3am,ny (~aCTl1Ha BO(;bMa). 

KoHCTHTYU:iHHMll Cyri: '.Y"Kpaimr 3a:ma<IaB, w:c: 
- ,, ... 03HaiioMneHH5f (6e3 npa:aa BHTp~6y1:1aHH.'.i: r1e!JjJ1 Jl>IHyroY cnpamr) He 

03Haqae rrepeBipKy cy,n:oBo'i cnpaBH no cyn i He € tl'fJJ)IYnffr:<:5f1'vI :\/ npo~ec 3.ZJ:itlcHeHH51 
rrpaBOCY.ZJ:.ZJ:51 . . . IJ;e o6yMOBJieHa iWHKpen1HM.i< u,~O() ,mHOC'I5IMH cnpaBR, m:o 
po3rn51.ZJ:a€TbC51 BHID:OtO pa,Il,Ci'.::! I0C1HU:il, TiepeHlpKl; 'v)_d.'1 :;!HaJfiB i o6cTaBHH, 
impopMaU:i51 iu:o.n:o 5IKHX M1CTI1fi';C5I ca.Me B ::.:y.rroB1(i (·,Uf;dHi. 3°,?.'<-1H HctJJ:at: TaKe rrpaBO 
BHin:iH pa.n:i IOCTHIJ,il wrn 3a6e~me11emu1 3JdMCH~PH'r Hen '~BOIX KOHcnnyu:iiiHHX 
IIOBHOBa)KeHb " 64

• 
' 

- ,,3aKOHOM .N2 218 i BHKJJaI(eho B HOBiii pe;J,atn\t·i c::·;_;_·~~..:1c 2S 3&KOHY NQ 22, 3a 
qacTHHOIO TpeTbOIO 5IK01 BHI1JY oa.L(y lOC'fHQiI HaJ:(iJJeHC lll)i:'.Kl(d FH'.fpe6yBaTH Bi.n: cy.n:y 
KOIIiIO Bcid cy.n:oBOl cnpaBli, 0D3r.JUI;J, .>TKOi He 3f)\lH'cCH(: :.iaEen;ette IIOJIO)KeHH51 
3aKOHY .NQ 22 cpaKTWIHO 03H8}fct\:, ll\O bfi.LI.la pa1B iU,;) j, q}i" \j((;+,~: Uc::7eBip5ITM cy.n:oBi 
crrpaBH cy.n;iB ycix piBHiB Ta lHCtaRL(I0 .LXO 3.aK1HY:cdl-L>" ix. ~)t~"il ;1~_.:J:y cy,UaMH, a TaKO)K 
.n:aBaTH ou:iHKY rrpou:ecyaJibHJ1iv{ id~M cy;.:i:ri:iB IlJO]J,U p03[ FAAY KOHKpeTHOl cy.n:oBOl 
crrpaBH, xoqa TaKi IIOBH0Ba)Kemur He rrt-pe,n:6a<:IeF:i CT8.T :''.°;K l ·_:' 'I :<ofJCTJITyu:iY YKpalHH 
.ZJ:JI51 U:bOro opraey i MO)l{Y1'f) 3tJ:!¥.!CrtDB6-ItJC:5i J:Jl,,L~i .-y,:;:;.hlJ,i aneJI5IIJjliHOl qlf 
Kacau:iiiHOl iHCTaHIJ,iI. ToMy 1:H1Tpe6yllJFj'i<;[ Ihi)l:'.i__;f:; JL.:.;·J,,) i'X;nnJ;il 6y,n:h-5IKHX 
MaTepianiB cy.n:oBoI crrp&.B:n ( op•1riHrmi:-; T-0_1:1 Kor1tr > 'v_, : ,0 Hae-: '..'(KUM ,:J~iHKY B':IHHeHHX 
cy.n:.ZJ:eIO IIpOIJ,ecyaJihHMX .ZJ:iH. Ti:",&S. oniHt~a J.~O Bhf{,:(~f:Hfhf riilM ,:_,. ·ca·1occHOT'O piIIIeHH51 y 
crrpaBi € BrpyqaHH5IM y '.3.LJ:1:vl:CEeHHM fiJ)aBOCY)])Hi'., lll,0 cyrn;pe.:.;::n lo Lf&CTnHaM neprniii, 
.n:pyriii CTaTTi 126, qacnrni nevillih cra1rl '. 29 K(,e-(,_:;'llff)'U,11 ~,"t:pa1m·('112

• 

64 A63au rr'SITHH rryHKTY 6 M•.)":JL~yL&JI _,,,;" '1.<C'~.'.i;}• f';ri;t;Hlii r:_«~i:1·· J ,i:c,· : '-~YI,· '.>'::.JalfiH B'~1 21 TpaBHSI 
2002 poKy .NQ 9-prr/2002 (crrpaBa rrpo '3&K,H 'hp,;.'Cm, Jipc fhauy t!'Jcl) t:,u~a;· .. 1. 

65 A63aUH BOChMHH, )leB 0 SIT!{li ITi/lTIYHKfj _. .2 r:yHKT'/ ·, ,,1onrn::n3.,i;:1cF(Ji ,;r,:nrw, ::.. if· '.r:E>I l<OHCTl1TyUiHHOf0 Cyny 
YKpaiHH Bi,[( 11 6epe3HSI 201 l poKy r~ 2-pn _ ._I. l. 
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Bpaxoey10'-lu HaeedeHi 10pudu'-lHi no3u71ii KoHcmumy71iuH020 Cyi>y YKpai11u 

BuU/iU pai>i npaeocyi>i>R 3GKOHOM Mo:>JCe 6ymu HadaHo npaeo ompW'vtyeamu MamepiCl.!lu 

cyooeof cnpaeu (ix Konii) mi.nbKU mux cnpae, po32.1mi> RKUX 3aKiH'-leHo, KpiM eunaoKie 

He3GKOHHOf eidM06U 6 oocmyni do npaeocyooR a6o iHutUX icmomHUX nopyuteHb HOpM 
npo71ecyCl.!lbH020 npaea nio '-lGC 30iUCHeHHR npaeocydoR, U/0 yHeMO:>IC.llU6WlO 
peCl.!li3a11i10 yf./aCHUKGMU cyooeo20 npo11ecy HaoaHux iM npo11ecyCl.!lbHUX npae ma 

euKoHaHHR npo11ecyCl.!lbHUX o6oe 'Jl3Kie a6o npU3eeJto oo nopyweHH.R npaewz UJOOo 

10pucoUK'lfii" a6o CKllaOy cyoy. CaMe maKUU MeXaHi3M 6U3HGf./eHO y cmammi 31 
3aKoHyM 1798. 

TaKnM quuoM, noBHOBa*euuH Bumoi' pa.z:i:u npaBocy.z:i:.z:i:H npuJuaqaTu 
qJieHiB Bumoi' KBaJii4>iKau;iiiuoi' KOMicii' cy.z:i:.z:i:iB YKpai'uu Ta npaBO OTpnMyBaTu 
MaTepiaJiu cy.z:i:oBoi' cnpaBu (i'x Konii) Ta noHcueuuH cy.z:i:.z:i:iB qu npoKypopiB mo.z:i:o 
CY.LJ:OBUX cnpaB yJrO.LJ:~IOThCH Ji CTaTTelO 131 Ta He cynepeqaTh iumuM CTaTTHM 
poJ.z:i:iJiy VIII ,,IlpaBocy.z:i:.z:i:H" KoucTnTyu:ii' YKpai'uu. 

7.2. "llu yJro.z:i:~£ThCH npunuueuuH noBHOBa*eHh qJieuiB Bumoi' 
KBaJiicl>iKau;iiiuoi' KOMicii cy.z:i:.z:i:iB YKpaiuu, 4>opMyBaHH~ HOBOro CKJia.z:i:y U:hOro 
oprauy Ta JMeumeuuH iioro CKJia.z:i:y Ji cTaTTHMH 6, 19, qacTuuoro nepmoro 
CTaTTi 126, qacTUHOIO nepmoro CTaTTi 129, CTaTTeIO 1301 KoHCTUTyu:ii YKpaiuu? 

1. OpraHH 3aKOHO):(aB"l!OI, BHKOHaB"l!OI Ta cy ,LJ:OBOI BJia,nH 3):(iHCHIOIOTb CBOI 

IIOBHOBa)l(eHH5I y BCTaHOBJieHHX u;ieIO KoHCTHTyu;ioo Me)l(aX i Bi,nrroBi):(HO ,n:o 3aKOHiB 

YKpaIHH (-qacTHHa ,npyra cTarri 6 KoHCTHTyu;iI YKpaIHH). 

CTaTTeIO 19 0CHOBHoro 3aKOHY y KpaIHH rrepe,n6a-qeHO, 11(0 rrpaBOBHH rrop5I):(OK 

B YKpaIHi rpyttzy€TbC5I Ha 3aca,n:ax, Bi):(IIOBi):(HO .[(O }IKHX HiXTO He MO)l(e 6yTH 

rrpHMYIIIeHHH po6HTH Te, II(O He nepe,n6aqeHO 3aKOHO,naBCTBOM 

("l!aCTHHa rrepIIIa); opraHH .nep)l(aBHOI BJia):(H Ta opraHH Micu;eBoro caMOBp5I,nyBaHH5I, IX 

rroca,noBi oco6H 3060B '513aHi ,ni5ITH JIHIIIe Ha rri,n:cTaBi, B Me)KaX IIOBHOBa)l(eHh Ta y 

cnoci6, :m;o nepe,n:6aqeHi KoHCTIITyu;iE'.IO Ta 3aKOHaMH y KpaIHII ( i:iaCTHHa ,npyra ). 

BHKJIIOqJJO 3aKoHaMH YKpaIHH BH3Ha"llaIOTbC>I cy,noycTpiii:, cy,n:o"CJ:HHCTBO, 

CTaTyc cy,n:,niB (rryttKT 14 "llaCTHHH rrepIIIOI CTaTTi 92 KoHCTHTyu;ir YKpaIHH). 

BionoeioHo oo 3GKOHY e cucmeMi npaeocyooR ymeop1010mbc51, op2aHu ma ycmaHoeu 

o.nR 3a6e3nef./eHHR Oo6opy cyooie, rrpoKypopiB, ix nporj;eciuHoi' nio2om06KU, 

ou;iHIOBaHH5I, po3rAA,ny crrpaB mo.no IX ):(HCI.l;HIIJiiHapHOl Bi,nrroBi):(aJibHOCTi, 

cpiHaHCOBoro Ta opraHi3au;iii:Horo 3a6e3rrei:ieHH>I cy.n:iB (-qacnrna ,nec51Ta CTaTTi 131 
KoHCTHTyu;iI YKpaIHH). 

Om:>JCe, caMe oo noeHoea:>JCeHb BepxoeHol Paou YKpai11u RK eouH020 

3GKOHooaef./020 op2aHy e YKpaiHu eioHeceHo numaHJm ymeopeHHR maKUX op2aHie, 

eu3Haf./eHHR ixHbo20 cmamycy, KillbKicH020 CKJlaoy, nop5lOK)l ,PopMyeaHHR moU/o. 
2. B YKpaIHi B 2014 pou;i 3 orn5I,n:y Ha Heo6xi,nHiCTb Bi,a:HOBJieHH5I cycrriJihHO'i 

):(OBipH .no cy,noBo'i BJia):(H 6yno rrpHHH5ITO 3aKOH YKpa'iHH ,,Hpo Bi):(HOBJieHH5I ):(OBipH 
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.n;o cy,n;oBoi' Bna,n;H B YKpai'Hi" Bi,n; 8 KBiTH5I 2014 poKy N2 l l 88-VII66 

(.n;ani - 3aKOH N2 1188). y nyHKTi 3 po3.n;iny II ,,IlpHKiHIJ;eBi Ta rrepexi.n;Hi IIOJIO)I(eHmI" 
3aKotty N2 1188 3a:maqanoc51, mo 3 .[l;H51 Ha6paHH51 HMM l.JHHHOCTi IIOBH0Ba)I(eHH51 
qneHiB BHmoi' pa.n;H IOCTHIJ;ii', KpiM THX, 51Ki rrepe6yBaIOTh y [(bOMY opraHi 3a IIOCa.[l;OIO, 
Ta BHIUOi' KBani<piKau;iiiHoi' KOMicii' cy;::u:i;iB Y Kpai'HH rrpHIIHH5IIOThC51. 

0KpeMi IIOJIO)I(eHH51 3aKoHy N2 1188 6ynH rrpe.n;MeTOM aHani3y BeHeIJ;iHChKOi' 
KoMicii'67; 3aCTepe)KeHb mo.no Ta:rrn:x 3aKOHO.r:(aB1IHX KpOKiB HeIO BHCJIOBJieHO He 6yno. 

Pa10M 3 THM y nyHKTi 25 BHcHoBKY mo.no 3aKoHy N2 193 3a3Ha~ieHo, mo 
,,iH,ZJ;HBi,n:yannHi IIOBH0Ba)I(eHH51 l.JJieHiB BHmoI KBanicpiKaIJ,iHHOi' KOMicii' cy.n;,n;iB 
YKpalHH 6ynH rrpHIIHHeHi ex lege 6e3 6y,n;h-5IICOro 11epexi,n;H010 IIOJIO)I(eHH51, a TOH 
<paKT, mo Qeii opraH 6yB po3rrymeHHH 7 JiHCTOIIa,[(a 2019 poKy, rrpH3BiB .n;o IIOBHOl 
3YIIHHKH rrpoQe.n;yp rrpH3Hal.JeHH5I cy.niB rrepwo'i Ta .n;pyroi" iHcTaHQiii, mo e 
IIpHKpHM"68. 

Ha Harny ,n;yMKY, yxBaneHH51 BepxoBHOIO Pa.n;mo YKpatHH 3aKoHo,n;aB1IHX 3MiH, 
5IKHMH rrepe.n;6aqaE:ThC51 panTOBe rrpmmHeHH51 IIOBHOBa)KeHb ;J,ep)I(aBHOro opraHy 6e3 . . . . . 
Bl.[l;IIOBl.[l;HOro rrepex1,n;Horo rrep10.n;y, He IIOBHOIO MlpOIO )'3rO;Q)I(Y€TbC5I 3 rrpHHQHIIOM 
npaBOBOl BH3Hal.JeHOCTi 51K eneMeHTOM rrpHHIJ;Hny BepxoBeHCTBa npaBa. TaKi 
3aKOHO,[l;aBl.Ji .n;ii' He crrpH5IIOTb CTa6iJ1hHOCTi Ta nporH030BaHOCTi HaQiOHaJihHOro 
3aKOHO.[l;aBCTBa, 3MiIJ;HeHHIO .[l;OBipH AO rrpaBOBOl CHCTeMH Yxpa'iHH. 

3. CKJia,n; BHmor KBaJii(piKaQiHHOI KOMicir cy.n,n;iB Y KpaIHH Heo,n;Hopa10Bo 
3MiHIOBaBC51. 3aKOHOM N2 2453, y iioro rrepBHHHiM pe,n;aKI.i;ii, 6yno rrepe.n;6a1.JeHo, mo 
Qeii opraH ;:de y cKJia,ni o.n:HHa,n;u51T:a LLJieHiB (qacnrna nepma c1&TTi 92). 

CTaTTeIO 102 3aKoey N2 2453 B pe.l(aKr.dI 3aKoHy .N2 192 6yno rrepe.n;6a1.JeHo, mo 
.no CKJia.n;y BHmoi' KBaJii(piKaQiHHOl KOMlCll cy,n)..]JB YKpai'HH o6HpaIOTbC5I 
(rrpH3Hal.JaIOThC51) l.JOTHpHa)lU51Th l.JJieHiB, 51Ki € rpoMa,ll,5IHaMli )': Kpai:HH, MaIOTh IIOBHY 
BHIIJ:Y IOpHAH1IHY OCBiTy i CTa)I( po60TH y rany3i npaBa He MeHwe rr'5ITHa,ll,Q5ITH poKiB 
(qaCTHHa rreprna). Bi.nrroBi,n:HO .no CTaTTi 94 3aKOHY ]'{2 1402 (y pe.namiY .no BHeceHH51 
3MiH 3aKOHOM N2 193) .no cKJia,ey BHmoI KBcmi<piKau;iiiHoI KCMicii' cy.n.niB YKpai'HH 
o6HpaJIHC51 (rrpH3Haqam-IC5I) rnicTHamrnn, qJieHiB, 5IKi € rpoMa)l.>IHaMH YKpalHH, MaIOTh 
IIOBHY BHIIJ:Y IOpHAHl.Jtty OCBiTy i CTa)K npO(peciHHOl .niMhHOCTi y ccpepi rrpaBa He 
MeHrne n'5ITHa,n;Q5ITH poKiB (11acT11Ha rreprna). 

Ta:rrn:M l.JHHOM, BH3Ha1IeHH51 KiJihKicHoro CKJia.ny BttUJ;Ol KBanitj:)iKaQiiiHoi' KOMicir 

cy.n.niB YKpai'HH (36iJibllleHH5:t: ·qH 3MeHllleHH5:( K~JibKOCTi y_~1IE:HiB U:hOro opraHy) € 
rrpeporaTHBOIO 3aKOHO,n:aBQ51 Ta HaJie)I(HTh .n:o itoro ,llllCKpeu;iHHHX llOBHOBa)I(eHb. 

66 Bi.uoMocTi BepxoBHoi' Pam1 YKpai"mr - 2014. - N2 23. - CT. 870. 
67 ,L(HB., Harrpm<Jia,U, IlpoMi)l(HHM BHCB030K BeHeuittChKOY KO Mid\ .'.ll·)i;u 3aKO!:':Y .. ~~.o O'lHll(eHH}I BJiami'' (3aKOH ,,Ilpo 

mocTpau;iIO") cxBarreHHM BeHeu;ii1:chKOi' KoMicieIO Ha i"i IO l-11 IlneHapHii1: cecii" (BeHeu;i}I, 12-13 rpy.um1 
2014 poKy), OcTaTO'lHHM BHCHOBOK BeHeu;ii1:ChKOi" KOMicii" ,,Ilpo 3aKOH YKpai"HH .,Ilpo 0°rnweHH}I BJia,UH" (CTpac6ypr, 19 
'lepBIDI 2015 poKy). 

68 Opinion on amendments to the !eg2l framework governing tht Su;m me: CoJ( :,ud judicial governance bodies, 
adopted by the Venice Commission at its 121st Plenary Session (Venice. 6- 7 December 2019) // [EneKTpOHHHM pecypc]. 

Pe)l(HM .uocTyrry: https://www.venice.coe.int/webforms1 documents; :pdf=CD L-AD%282019%29027-
e&fbclid=Iw AR2Btt5yAq7NlYXVEyOPj_aSR8xAy4gzFwNMT APMHs2RT2xqhzV q Wmh9gX4. 
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4. Bi,n:rroBi,n:Ho .n:o cTaTTi 1301 KoHCTHTy1Jji' YKpai"HH ,n:m1 3axHcTy rrpocpeciHHHX 
iHTepeciB cy,n:,n:iB Ta BHpirneHH5I IIHTaHb BttyTpillIHbOl ,n:i5IJ1hHOCTi cy,n:iB Bi,n:rroBi,n:Ho ,n:o . . 
3aKOHY ,[(1€ cy,n:,n:IBCbKe caMOBp5I,n:yBaHH5I. 

CTaTTeIO 127 3aKoHy N2 1402 BH3HaqeHo opratti3a:u:iiitti cpopMH cy,n:,n:iBchKoro 
caMOBp5I,n:yBaHH5I. TaK, 3ri,n:Ho 3 IIaCTHHOIO rreprnoIO ujd CTaTTi opraHi3a:u:iiiHHMH 

cpopMaMH cy,n:,n:iBChKOro caMOBpHJJ:yBaHHD: € 36opH cynniB, Pa,n:a cy,u,n:iB YKpai"HH, 
3'13,u cy.u,n:iB YKpai"HH. 

3ri,n:Ho 3 qacnrnoIO TpeThOIO CTal'Ti 12 7 3aKOHY }fo. l 402 nop5I;r:I:OK 3,n:iiicHeHH5I 
cy,n:,n:iBChKOro caMOBp5I,n:yBaHH5I BH3Ha•-Ia€ThC5I BiAITOisiAHO AO KoHCTHTy:U:ii" YKpai"HH 
:U:HM 3aKOHOM Ta iHllIHMH 3aKOHaMH, a TaKO)K pernaMeHTaMH i IIOJ10)KeHH5IMH, r:u:o 
rrpHii:MaIOThC.sI opraHaMH cy.n:,n:iBCbKOrO caMOBp5I,J,yBaHH)l 3fl,[(HO 3 KoHCTHTy:u:ieIO 
YKpalHH Ta :U:HM 3aKOHOM. 

Bo,n:Hoqac Bmua K8,miq;iKar.(ii1.B.a i<oMici5f cynrdB YKpaYHH E: ,n:ep)KaBHHM 
KOJJeriaJJhHHM opraHOM cy,n:,n:iBChKoro BpH)!yBaHHH, HKHM Ha nocTiiiHiM OCHOBi ,n:ie y 
CHCTeMi rrpaBocy,n:,n:.sI Y Kpai:HH ( qacTHHi:t. rreprna CTaTTi 92 3aKoHy N~ 1402 ). 

OT)Ke, CTaTT5I 1301 KoHCTHTyIJj'i YKpai'.HH CTOCV€ThCii f.iHTaHh cy.rrniBChKOrO 
caMOBp.sI,n:yBaHH.sI, a BHr:u:a Kmmitj:,iKal.l,lHHa KOMicilI cy ,Ll,,n:iB \' KpaiHH E: ,n:ep)KaBHHM 
KOJierianbHHM opraHOM CYll,l(i.BCbKOro BPMYBaHH}l Ta He E: opraHi3auiiiHOIO cpopMOIO 
cyw:riBChKOro caMOBP@YBaHH.sl. fa 3a3HaqeHoro B6a"l!a€TbC5I, r:u:o CTaTT.sI 1301 

KoHCTHTy:u:ii" YKpai"HH Ma€ iHIIUiM npe,n;MeT npaBOBOIO pcl)'JiI-OB:lH.HJL 

IlpunuueHHH IlOBHOBa'.IKeHb qJ'111e.aiB B.u1.u,01 KBaJd4»i;\{:~U~iiiuo1 KOMicii cy,z:i:,z:i:iB 

YKpaiuu, f)>opMyBaHHH HoBoro CKJiaAy .._horo oprauy Ta 3MenmeHHH uoro CKJia,z:i:y 

ue cynepequTL cTaTTHM 6, 19, qacTuui neprni:H cTaT:ri l. 26, qacTMHi nepmiu 

cTaTTi 129, cTaTTi 1301 Koucnny:o:ii'YKpaYttH. 

7.3. qu £ 3aJiyqelJiHH )J,0 ICKJia)J;y KoMidi 3 rnrraHb JI:Otl/j}01.J.eCHOCTi Ta eTHKH 

MDKHapo,z:i:uux eKcnepTiB, 3anponOH0BaRHX Mhlttt:apo,i:uu1MU Ta iHo3eMHHMH 
oprauba:u:iHMH ( CTaTTSi 2~ 3a~OHY J\f!! l 7 96 ), y '·HU; 110 ti jfll ;t,&13;Ji.lHHi ;:i:ep)KaBHHMH 
cnpaBaMn (qacTuua n:epma C:TaTTi 3~ KuHCTMTJll.ii Yfi"Ji-»atnli ,'! 

Bi,n:rroBi,n:Ho .n;o i:iacnrtlll 11epwoi" (:TaTn .3 8 K0Hcnrry1(1· VKpaIHH rpoMa,n:5IHH 
MaIOTh rrpaBO 6paTH yqacTh B yrrpaBJiiHHi ,n:ep)KaBHHMll cnpaBaMH. OT)Ke, :u:e 
IIOJIO)KeHH5I IIOllIHpIO€TbC5i J1hlllt; Hct {pOMa,11.5iH. YKpa'1tlh. 

y qacTHHi ,n:pyriii CfaTl1 281 321.Kotty J\/Q 17~3 jJ,':"pc;,20aYcHO, r:u:o ,l(O CKJJa,n:y 
KoMicii" 3 IIHTaHh .zxo6po-qecHOCl'i 'fa eTHKH B;(0J,5J.Tb: 1 Ui( '-lJIC::tlH B1-n.u:oi" pa,n:H 
rrpaBocy,n:,n:.sI; TPH OCOOH 3 Y.h(;Jia MiJKHapOJ..l.tlHX f;i<..•..:ll~'f'B, 3arrporroH0BaHHX 

Mi)Kttapo,n:HHMH Ta iHo3eMHHMH onr<!-Jii::?,_:!J!IBMH, 3 5IKHMH YKpa1sa cniBrrpa:U:IOE: y ccpepi 
3arro6iraHH5I Ta rrpoTH,n:i1 Kopym.J,11 Bi,DJIOBi,U:HO L/,0 MbKHapO,D.h.::1X .noro:sopiB YKpalHH, 
,l(O CKJJa.p:y rpoMa.[(ChKOl PMH MbimapO,JJ,HHX eKCHeJ/flB, VT?'JPeHoi" Bi,[{IIOBi,l(HO ,l(O 
3aKoey YKpaYHH ,,IIpo B:011.uiii aHJlH<_QJLilliVJifiHM 9\1.,;i" (:nym<~(1 1, 2); nporro3H:U:iI Bi,n: 
Mi)Kttapo,n:HHX Ta 1H03eMffHX opntrli38.Id.a L.XOTJ:O \1).,ft-i~pO.ZXHHX eKcrrepTiB 
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Ha.z:i;CHJ1aIOTbC5I .z:i;o Bmu;oi: pa,n:H rrpaB0cy,n;,n;51 rrpOT5IrOM ,n;Ba,n;u;5ITH ,n;HiB 3 MOMeHTY 

Ha6paHH5I qHHHOCTi U:HM 3aKOHOM (a63au: qeTBepTHii); yqaCTb Mi)l(HapO,IlHHX eKcrrepTiB 

y KoMiciY 3 IIHTaHb .no6poqecHOCTi Ta eTHKH 3aKiHqy£ThC5I l/epe3 zuicmb poKiB 3 .I;(H5I 

Ha6paHH5I qHHHOCTi UHM 3aKOHOM; KO)KeH Mi)l(Hapo,r:i:HHH eKcrrepT rrpH3HaqaE:ThC5I Ha 

,r:i:Ba poKH 3 MO)KJIHBiCTIO IIOBTOpHoro rrpH3HaqeHH5I (a63au; rr'5ITHH). I1op5I,UOK o6paHH5I 

qnettiB Bmu:01 pa,r:i:H rrpaBocy,r:i:,r:i:51 ,r:i:o cKna,r:i:y KoMiciY Ta 3aTBep.u)KeHH5I oci6 3 qHcna 

Mi)l(Hapo,nHHX eKcrrepTiB Bll3Haqa£ThC5I pernaMeHTOM BHIU01 pa,Z:Uf rrpaBocy.z:r.zu1 

(qacTHHa rpeT5I cTaTTi 28 1 3aKoHy N2 1798). 
J[K 3a3Haqanoc5I, B YKpai:Hi icHyE: rrpaKTHKa YTBOpeHH5I ,r:i:orroMi)l(HllX opraHiB . . 

rrpH opraHaX CHCTeMH rrpaBOCYM5I, ,r:i:o CKJia,r:i:y 5IKMX MO)KYTh BKJ1IDqaTHC5I 1H03eMU:1, 

HarrpHKJia,r:i:, ,r:i:o rpoMa,r:i:ChKOl pa,r:i:H Mi)l(Hapo,r:i:HHX eKcnepTiB, :w:o ,r:i:iE: rrpH BH:w:iii 

KBaJii<piKau;iiiHiH KOMiciI cy,r:i:,r:i:iB YKpalHM. 

fa 3a3HaqeHOfO B6aqaE:ThC5I, :w:o TllMqacoBe 3anyqem-rn iH03eMU:iB, 51Ki € 

KOMIIeTeHTHHMll cpaxiBU:5IMll y ccpepi BH5IBJieHH5I HeBi,r:i:rroBi.[.(HOCTi, 30KpeMa, cy,r:i:,r:i:i 

BepxoBHOfO Cy,r:i:y KpHTepi5IM ,r:i:o6poqecHOCTi (Mopani, "lleCHOCTi, Herri,r:i:KyIIHOCTi), a 

caMe :w:o.r:i:o 3aKOHHOCTi ,r:i:)Kepen IIOXO,r:i:)KeHH5I iioro MaiiHa, Bi,r:i:rroBi,r:i:HOCTi piBH5I )KllTT5I 

cy,r:i:,r:i:i a6o qneHiB iioro ciM'13a,r:i:eKJ1ap0BaHHM ,r:i:oxo,r:i:aM, Bi,r:i:rroBi,r:i:HocTi crroco6y )KHTT5I 

cy,r:i:,r:i:i Moro CTaTycy, 3,r:i:iiicHIOE:ThC5I Ha BMKOHaHH5I Mi)l(Hapo,r:i:HHX ,r:i:oroBopiB, Ha 

rri,r:i:cTaBi 5IKHX Y Kpai:tta crriBrrpau:10£ 3 Mi)l(Hapo,r:i:HHMH opratti3au;i>IMH y ccpepi 

3arro6iraHH5I Ta rrpoTH,r:i:iY Kopyrru:iY. 

KoMiCi5I 3 IIHTaHb ,r:i:o6poqecHOCTi Ta eTHKH ,r:i:iE: npH B1un,iii pa,r:i:i rrpaBocy.z:i:.z:i:51 Ta 

YTBOpIO€ThC5I 3 MeTOIO 3a6e3rreqeHH5I rrpo3opocTi i rri,r:i:3BITHOCTi qJfeHiB Bll:W:01 pa,r:i:H 

rrpaBocy,r:i:,r:i:51 Ta qJieHiB Bn:w:01 KBaJii<piKau;iiiHOl KOMlCll cy,n:.i:i:iB YKpalHll 

(qaCTHHa rreprna CTaTTi 281 3aKOHY }fo 1798). 3araJ10M Ha Hel ITOKJia,r:i:aIOThC5I 

KOHCYJinTaTHBHo-,r:i:opa,r:i:qi cpyHKD;iL Pa3oM 3 THM IIOBHOBa)KeHH>I u:id KoMiciI, 

rrepe,r:i:6aqeHi rryttKTaMH 2, 3 qacTHHll BOCbMOl CTaTTi 28 1 3aKOHY N2 1798, 
rryHKTaMH 9, 10 po3,r:i:iny II ,,IlpHKiHu;eBi Ta rrepexi,r:i:Hi rIOJIO)KeHH5I" 3aKotty N2 193, 
BHXO,r:i:5ITh 3a Me)Ki ,r:i:opa,r:i:qHX (,r:i:onoMi)KHHX ), rn:o MO)l(e po3nrn,r:i:aTHC5I 51K yqacTb B 

yrrpaBJUHHl ,n;ep)l(aBHHMH crrpaBaMM. 

TaKUM quuoM, BBa~aCMO, m;o 3aJiyqeHHH AO CKJ]a)];y KoMicii' 3 DHTaHb 

,LJ;06poqecHOCTi Ta CTHKH Mi~Hapo,a:HHX eKcnepTiB, 3anponOHOBaHHX 

MOKHapO,ll;HHMH Ta iH03CMHHMH opratti3au:iHMH ( CTaTTii .z:;: JaKoHy .N'! 1798), 3 

or JIH,LJ;Y Ha DOBHOBa~eHHH u:ici' KoMicii B OKpeMHX BHHa)):Kax MO~e po3r JIH,LJ;aTUCH 

HK yqacTb B ynpaBJiiHHi ACp~aBHHMH cnpaBaMH. 

BHCHOBOK 

B acneKTi KOHCTHTyu:iDuoro noµ,aHHil: 

1. qaCTHHa nepma CTaTTi 3i' 3aKOH)' ~fo 1402 'j ri B3aCM03B'H3KY h 
DYHKTaMU 4 - 7 p03));iJiy Il ,,IlpuKiHI.(eBi Ta nept::x.m:ui l!lu.Jt04KeHHH" 3aKOHY .N'! 193 
He Bi.[l;noBmac qacTHHi neprn:iii cYaTTi 6, qacntHaM nepmiu, ,ll;pyriu cTaTTi 8, 

.. /'l;_; 
t \. 
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qacTuuaM nepmiii, ,LJ;pyriu cTaTTi 55, qacTunaM nepmiii, ,LJ;pyriii, n'sniii, mocTiii, 
ChOMiii: CTaTTi 126, ni,LJ;nymuy 4 DYHIHY 161 p03,LJ;iJJy XV ,,flepexi,LJ;ui DOJJO)KeHHH" 
KoucTnTyuJi YKpaiuu. 

2. IIynKT 3 IJ3CTHHH TpeThOi CT3TTi 135 3aKouy .N'!.! 1402 y pe,LJ;aK.u;ii 
3aKouy .N'!! 193 cynepeIIHTh qacTHHi nepmiii CTaTTi 126 KoHCTHyYU:ii YKpaiuu. 

3. IloJJO)KeHHH IJ3CTHHH nepmoi CTaTTi 94 3aKOHY .N'!! 1402 Bi)];noBi)];a£ 
qacTuui nepmiii cTaTTi 126 KoHCTHTy1di YKpaiHu. 

4. IlyHKTH 2, 3 qacTHHH BOCbMOi CTaTri 281 3aKOHY .N'!! 1798 He 
Bi)];noBi)];aIOTb DOJJO)KeHHHM qacTHHH nepmoi C:TaTTi 126, '-IaCTHHH ,ll;pyroi 
CT3TTi 131 KoHCTHyYU:ii YKpaiHH. IHwi DOJJOaceHHH CTaTTi 28 1 3aKouy .N'!! 1798 ue 
cynepeIIaTb IJaCTHHi nepmiii CTaTTi 126, qacTHHi nepmiii CT2TTi 131 KoHCTHTYU:ii 
YKpaiHu. 

5. IlyHKT 9 po1)],iJ1y II ,,l1puKiuu;eBi 
3aKoHy .N'!! 193 He Bi)];noBi,LJ;ar qacTHHi neprniii 
cTaTTi 131 KoHcTuryu:ii YKpaiuu. 

Ta nepexmui noJioaceHHH" 
CTaTTi 126, IJaCTHHi nepmiii 

6. qaCTHHH ,a:pyra, TpeTH CTarfi 24 3a1-rnuy .N2 1798, nyHRT 10 poJ,a:iJJy II 
,,IIpuKiH.u;eBi Ta nepexi,LJ;Hi noJim«eHm1" JaKoHy J,!! 193 ue Bi)];noBmaroTh qacTnHi 
nepmiii CT3TTi 126, IJaCTHHi ,a:pyriii CTaTTi 131 KoHCTHTy1.di J'KpaiHH. 

7. qaCTHHa BOChMa CTaTTi 31, IJaCTHHa TpeTH CTaTTi 47, IIaCTHHa IJeTBepTa 
CTaTTi 48 3aKOHY N!! 1798 He Bit(HOBUJ.aiOTh qacnu.:i nepmiu CTaTTi 8, 
qacTuHi nepmiii cTaTTi 126 Koucnuyu:iI YKpai1:rn. 

3acTyIIHMK KepiBHMKa IIpaBOBOf'O .z:i:enapTaMeHYY -­
KepiBHMK YrrpaBJiiHIDI orrpau;ioBaHH5I 

KOHCTMzy:U:iHHMX rro.n:aHb Ta KOHCTMryuiidH.0:X 3B~pB~7 M. o. rPHU:EHKO 

BHKOHaBuj: 

fOJIOBHHH KOHCYJihTaHT 

3aCTYI1HHK 3aBi.llyBaqa BiMiny 

IOpH.lllfqHoro attani3y KOHCTHTyuiaH!fX 

110.llaHh Ta KOHCTHTyidttHHX 3BepHeHh 

KoHTPOJih: 

3aCTYI1HHK KepiBHHKa YnpaBniHH51 

onpaUIOBaHH51 KOHCTHTyUiHHHX 110.llaHh 

Ta KOHCTHTYUiMHHX 3BepHeHh - 3aBi.UyBaq 

BiMirry iopH.UHqHoro attani3y KOHCTHTyuiiiHHX 

110.llaHh Ta KOHCTHTyUittHHX 3BepHeHh 

H. M. KanittiHa (T. 12-73) 

T. L JJKiMeUh (T. 14-63) 

0. B. llorpe6H51K ( 10-79) 




