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A judge shou ld  speak

through his  or her reasons for judgments

i n  deal ing wi th  cases  be ing dec ided

The Bangalore Principles of Judicial Conduct, 

UNODC Commentary § 74:

…only…

…



…  i n  e x e r c i s i n g  f r e e d o m  o f  

ex p r e s s i o n ,  j u d g e s  s h a l l  a l wa y s  

c o n d u c t  t h e m s e l v e s  i n  s u c h  a  

m a n n e r  a s  t o  preserve  the 

d igni ty  o f  t h e i r  o f f i c e  a n d  t h e  

i m p a r t i a l i t y  a n d  i n d e p e n d e n c e  o f  

t h e  j u d i c i a r y .
UN Basic Principles on the Independence 

of the Judiciary (1985)

p r i n c i p l e  o f  modera t ion  

( “ M ä ß i g u n g s g e b o t " )  w i t h  r e s p e c t  t o  c o n d u c t  

o u t s i d e  o f f i c e :  judges  should  not  

ment ion thei r  of f i ce  w h e n  t h ey  

ex p r e s s  p o l i t i c a l  o p i n i o n s  i n  p u b l i c ,  e x c e p t  

w i t h  r e s p e c t  t o  a  l e g a l  q u e s t i o n  ( l e c t u r e  

a n d  l a w  r e v i e w  a r t i c l e  f o r  i n s t a n c e ) .
the Venice Commission Report on the Freedom of Expression of 

Judges (2015) re: Germany



Judges  mus t  REFRAIN  f rom any 

behav iour,  ac t ion  or  express ion  of  a  

k ind ef fec t ive ly  to  affec t  conf idence 

i n  the i r  impar t ia l i ty  and the i r  

i ndependence.

E u r o p e a n  C h a r t e r  o n  t h e  s t a t u t e  f o r  j u d ge s  

( 1 9 9 8 )  



a judge shall  not make public sta tements ,  

comment  in  the media on pending cases  and cas t  

doubt  on  judgments  that  came in to  force .

T h e  C o d e  o f  J u d i c i a l  E t h i c s  o f  U k ra i n e ( 2 0 1 3 )  



F o r e i g n  j u d g e s  j o i n  Po l i s h  l a w y e r s  i n  

t h e  ' M a r c h  o f  a  T h o u s a n d  Ro b e s '  i n  

W a r s a w,  Po l a n d  

T I M E S  M a l t a ,  J a n u a r y  2 0 2 0

J u d g e s  j o i n  s i l e n t  r a l l y  t o  

d e f e n d  Po l i s h  j u s t i c e
G u a r d i a n ,  J a n u a r y  2 0 2 0



Cr i t i que  o f  t he  s ta te  o f  

i ndependence  i n  t he  j ud i c ia ry

K u d e s h k i n a  v .  R u s s i a ,  a p p l .  N o .  2 9 4 9 2 / 0 5 ,

E C t H R  j u d g m e n t  o f  2 6 . 0 2 . 2 0 0 9

V iews  on  re fo r ms  a f fe c t i ng  

t he  j ud i c ia ry

B a k a  v .  H u n g a r y,  a p p l .  N o .  2 0 2 6 1 / 1 2 ,  

E C t H R  j u d g m e n t  o f  2 3 . 0 6 . 2 0 1 6

F reedom o f  expre s s i on  o f  j udges  

t ran s fo r med  i n to  a  du ty  t o  speak  ou t  

i n  de fen se  o f  t he  r u l e  o f  l aw and  

j ud i c ia l  i ndependence  

Ż u r e k  v .  P o l a n d ,  a p p l .  n o .  3 9 6 5 0 / 1 8 ,

E C t H R  j u d g m e n t  o f  1 0 . 1 0 . 2 0 2 2

The  du ty  t o  speak  up  i n  favo r  o f  t he  

re s to ra t i on  o f  democ ra t i c  o rde r
L ó p e z  L o n e  e t  a l .  v .  H o n d u r a s ,  

I A C t H R  j u d g m e n t  o f  0 5 . 1 0 . 2 0 1 5



2002

Judges should be allowed to 

participate in certain debates 

concerning national judicial 

policy.

CCJE Opinion No. 3, § 34

2007

There are limited circumstances in 

which a judge may properly speak 

out about a matter that is politically 

controversial.

The Bangalore Principles of Judicial 

Conduct, UNODC Commentary § 74

2010

The State and each judge are 

responsible for promoting and 

protecting judicial independence.

CCJE Magna Carta of Judges, § 3

2013

There is now a collective duty on the 

European judiciary to state clearly and 

cogently its opposition to proposals 

from government which tend to 

undermine the independence of 

individual judges…

ENCJ Sofia Declaration, § vii

2015

… if judicial independence or the 

ability of the judicial power to exercise 

its constitutional role are threatened, or 

attacked, the judiciary must defend 

its position fearlessly.

 CCJE Opinion No. 18, § 41

2022

…each judge has an ethical 

and/or legal duty to 

preserve judicial 

independence and speak out 

in defence of the rule of law 

and  judicial independence

 CCJE Opinion No. 25, § 58 



RULE OF LAW

JUDICIAL  INDEPENDENCE

i n t e r n a l  a n d  e x t e r n a l

DEMOCRACY

SEPARATION 

OF POWERS 

FUNDAMENTAL 

R IGHTS



Thank you!

Kostiantyn PILKOV

Supreme Court, Ukraine
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