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OKPEMI TTMTAHHA SACTOCYBARHHA KPUMIHAJTBHOI O
IPOLUECYANTBHOI O SAKOHOLABCTBA 14 HAC PO3I TTALLY
<

ﬁ

PIMIHATIBHUX TTPOBALIXXEHb, MOB'A3AHX 3 IOMALLHIM
ACWJTIbCTBOM

CeitnaHa AKOBJIEBA,

cyana KacaudintHoro KpumiHanbHoro cyay
y cknagi BepxosHoro Cyay,
LOKTOP (inocodil y ranysi npasa



3AKOHOABCTBO YKPAIHY

* 3aKOH YKpalHu «[1po 3amnobiraHHa Ta NPOTUAIKD A0MALIHLOMY HacunbeTBY» Bif 07 rpyaHs 2017 poky
N92229-VIII

e 3aKOH YKpalHu «[1po BHeceHHA 3MIH A0 KpuMiHanbHoro ta KpuMIHanbHOro npoLecyanbHoro
KOAEKCIB YKpaiHW 3 MeTo peanisauil nofoxeHb KoHBeHUil Pagu €Bponu npo 3anobiraHHLo
HACUIbCTBY CTOCOBHO XIHOK i [OMALUHbOMY HAaCWAbCTBY Ta 60POTLOY 3 LMK ABuLiaMmn» Bif 06
rpyaHsa 2017 poky N22227-YlI



HOBEJIN SAKOHOZJABCTBA

» BHeceHi amitn o KK Ta KIK 3 MeTor peanidalil nonoxeHb KoHBeHLiT Pagn €Bponu npo 3anobiraHHs
HACUIbCTBY CTOCOBHO XIHOK | AOMALLUHbOMY HAacUIbLCTBY Ta 60POTHOY 3 LIMU ABULLAMY

* HOBI 3/104MHN:
[puMyLLYyBaHHSA 40 abopTy 6€3 A06POBINLHOI 3roAv NOTepninol 0cobw (4. 2 cT. 134 KK)
[pyMyLLYBaHHS [0 CTepunisalil 6e3 406POBINbHOI 3roAn NoTepninoi 0cobm (4. 4 cT. 134 KK)
[pyMyLLYBaHHS A0 Wby (cT. 151-2 KK)

HeBMKOHAHHS 06MEXYBabHUX 3ax0AiB, 06MEXYBaNbHIX NPUIUCIB aB0 HEMPOXOAXEHHS NPOrpaMu
ona kpuaHukiB (cT. 390-1 KK)

3MiHM fo cT. 152 KK



NOHATTA JOMALLHBOI O HACUJIbCTBA

* Lle pisHHa (gil a60 6e3[iAnbHICTb) Qi3MYHOr0, CEKCYanbHOrO, MNCUXOAONIYHOrO ab0 EeKOHOMIYHOMO HACUIbCTBA, Lo
BYMHAOTbCH:

* -BCIM T4/ B MEXaX MiCLA NPOXMBAHHS
* - MiX poamyamu,
* - MK KOJIULLHIM Y1 TENEPILLHIM MNOAPYXKAM,

* - MDK iHWWMKM 0CcObamK, SIKi CMiNbHO MPOXMBAKOTb (MPOXMBANM) OfHIEl CiM €0, ane He nepebyBatoTb (He
nepebyBani) y POAMHHMX BiAHOCKHAX YN Y LKOBI MiXK COBOIO, HE3ANEXXHO Bifj TOTO, YW NPOXKMBAE (MPOXMBaa) 0c06a,
KA BUYMHMNA [OMALLHE HACWIbCTBO, Y TOMY CaMOMy MiCLi, L0 ¥ mocTpaxaana 0coba, a TakoX Morpo3n BUMHEHHS

TakuX OiHb
3akoH Ykpaikun Big 7 rpyaHsa 2017 poky Ne 2229-VII|

«[1po 3anob6iraHHs Ta NPOTULIK JOMALLIHLOMY HACUIIbCTBY»



NOHATTA JOMALLHBOI O HACUJIbCTBA

e BCi aKTM (I3MYHOro, CekcyanbHOro, MCUXOMOTIYHOTO ab0 EeKOHOMIYHOMO HAaCUIbCTBA, SKI
BiAOYBAKOTLCS B JIOHI CIMT Y/ B MEXaX MICLUA MPOXMBAHHA ab0 MK KOMMULWHIMK YW TenepiwHiMu
NOAPYXOKSAMMU ab0 NapTHEPAMM, HE3aNEXHO Bifj TOr0, YM NPOXMBAE NPABOMOPYLLUHWUK Y TOMY CaMOMy
MiCLIi, LLIO ¥ XXePTBa, UM Hi ab0 He3anexHo Bif TOro, Y1 MPOXMBAB NMPABOMOPYLIHUK Y TOMY CaMOMY
MICLII, LLIO V1 XXEepPTBa, UM Hi.

n1. «b» cT. 3 KoHBeHwii' Pagn €Bpomny npo 3anobiraHHs HaCUbCTBY CTOCOBHO XIHOK |
JIOMaLLIHbOMY HacuIbCTBY Ta 6OPOTLOY 3 LMy siBuiLiamu (CTambynbCbKa KOHBEHL]s)



3/1041HK, MOB'A3AHI 13 AOMALLUHIM HACKUIbCTBOM

1. Cnig BBaXatu 6yab-aKe KpUMiHabHe NPaBonopyLUeHHs, 06CTaBUHU BUMHEHHS AKOTO CBIAYaTb NPO HASBHICTb Y AiSHHI Xx04a 6
OIHOrO 3 enemMeHTiB (03HaK), nepeniyeHnx y cT. T 3YY N2 2229-VIIlI He3anexHo Bif TOro, Y/ BKa3aHO ix B iHKPUMIHOBAHIiA CTaTTI
(YacTuHi cTaTTi) KK KBanidikoBaHoro cknaay 3n04mHy.

2. 3N04YMH, MOB'A3aHUI i3 AOMALUHIM HACUIbCTBOMY:

* € lWKMPLWKM 33 MNOHATTH «JOMALLHE HACKIbCTBO» Y HOPMI CT. 126-T KK i MOXe nonaratin He intle Y BYMHEHHI LibOT0 3/104MHY, a
N B IHLUMX CYCNINIbHO HEOE3MEYHMX AiHHAX, AKi MatOTb 03HAKM OMaLLUHbOr0 HaCKIbCTBA;

* He € BIJICMI0YHMM, Y PO3YMIHHI 3aKOHOAABLISI MA€e KOMM/IEKCHIUI XapaKTep N PErnaMeHTYeTbCs Y PidHMX cdepax CyCninbHUX
BIAHOCMH. [TpW BCTAHOBJIEHHI 3MICTY 3raflaHoro MOHATTS Cifl BUXOAMTU 3 KOHKPETHUX (DaKTUYHMX O0BCTaBMH CrpaBK, a He
TINbKKW 3 KBaniQikaLil ai BUHYBaTLS;

* ¢ Oyab-g9Ke KPUMIiHaNbHe NPaBONOPYLUEHHS, 0O6CTaBNHM BYMHEHHS AKOFO MICTATb X04a 6 OAMH i3 IEMEHTIB, NEPeniveHunx y
cT. 1 3Y N2 2229-VIII, He3anexHo Bif TOro, Yu BKasaHo 1X Yy BiANOBIAHIA cTaTTi (4acTuHi cTaTTi) KK FK 03HAKM OCHOBHOr0 abo
KBaniQikoBaHOro CKnaay 3M104MHY.

3. BctaHoBneHa y . 7 4. 1 1. 284 KK 3a60p0oHa 3aKpUTTS KPUMIHANbHOMO NPOBAMXEHHS MOWMUPHOETLCA Ha 0CI6, AKi BYMHUN
3/104MH, NMOB A3aHNI i3 JOMALLHIM HAaCWIbCTBOM, 3@ YMOBW, L0 CAiAYi OpraHu npea 9BuinM 0cobi Take 06BMHYBAYEHHS | BOHA
Mana MOXJIMBICTb 3aXMLLATUCH BifJ HbOrO.

[ToctaHoBa Ol KKC cnipasa N° 453/225/19, nposazxeHHs N° 51-4000kmo19



OBIrPYHTYBAHHA HAABHOCT! JOMALLIHBOM0 HACW/TbCTBA

NOCUNAHHA NULLE Ha Te, WO MOTEePniNMM Bif 3M104MHY € YNEH CiMT 0O6BMHYBAYEHOT0, HEOCTATHBLO
0N TOr0, abu CTBEPAXYBATY MPO ICHYBaHHS CUTYaLil JOMALLIHbOro HaCUNbLCTBA

CTOPOHA 0OBWMHYBAYeHHSi Mae [O0BEeCTV O06CTaBMHM, #Ki CBig4aTb, WO noTepnina Bif
IHKPMMIHOBAHOI0 3/104MHY 0C06a € Y TOW Xe Yac i XepTBOK A0MaLLHbOr0 HaCKIbCTBA

[I0Ka3N iCHYBaHHA CWTYaLil JOMALUHbOr0 HaCUAbCTBA MOXYTb MICTUTUCA | B camux 06CTaBUHAX
3M0YMHY, AKi JOBOAATD, L0 NEBHWIA BUNALOK HACUIbCTBA € NPOABOM MOBEAIHKM, XapaKTepHO! A
[IOMaLLHbOr0 HaCKIbCTBA

MocTaHosa KKC BC y cnpasi N° 717/764/20 (npoBagkerHs N° 51-6117km20)



BUAN JOMALLIHBOI O HACUJIbCTBA

(Ii3NYHE HAaCUIIbCTBO;

CEKCYyaJibHE HACWJIbCTBO,

NCUXONOTIYHEe HACUNIbCTBO;

eKOHOMIYHe HacuIbCTBO.



OISNYHE HACUJTBCTBO

« QopMa AOMALLHbOr0 HACKMbCTBA, L0 BK/HOYAE NSIMACK, CTYCaHW, WTOBXAHHS, WWNAHHSA, LUMaraHH4,
KYCaHHS, @ TaKOX He3aKOHHe M036aBfieHHA BOMI, HAHECEHHS MOO0IB, MOPAYBaHHS, 3amoAifgHHS
TINECHUX YLIKOKEHb PI3HOr0 CTYNEHA TSXKKOCTI, 3aULEHHA B Hebe3neLi, HeHafaHHS A0NOMOrK
0C00i, fAKa mnepebyBae B HEOE3MNEYHOMY AN XUTTH CTaHi, 3amnofidHHS CMEpTi, BUMHEHHS IHLLIMX
NPaBOMNOPYLIEHb HACUNbHULBKOr0 XapakTepy.



CEKCYAJIbHE HACUJ1BCTBO

Gopma [OMaLLUHLOr0 HACWNbCTBA, L0 BKIKOYAE OYAb-AKi OISHHS CeKcyasibHOro XapakTepy, BUYMHEH
CTOCOBHO MOBHOMITHbOI 0COOW 6e3 1I 3roan abo CTOCOBHO AUTWHWM HE3aNEeXHO Big 11 3rogu, abo B
NPUCYTHOCTI AUTWUHW, NPUMYLLYBAHHS 1O aKTy CEKCyasibHOro XapakTepy 3 TPETbO 0COH0H), a TaKOoX
IHLLI MPaBOMOPYLUEHHA NPOTK CTAaTeBOI CBOOOAM YW CTAaTEBOI HEJOTOPKAHOCTI 0COOW, Y TOMY YUCHI
BUMHEHI CTOCOBHO AWUTWHM abo B 1 MPUCYTHOCTI.



[ICMXOJIONHYHE HACWJIBCTBO

GopMa [JOMALLHbOro HaCUIbCTBA, L0 BKJIKOYAE CNOBECHI 06pa3n, Morpo3n, y TOMY YUCHI WOA0 TPETIX
OCI6, TMPUHMKEHHS, NepecnigyBaHHs, 3aNdKyBaHHA, IHLWI AiAHHS, CNPAMOBAHI Ha O0OMEXEHHS
BOMIEBUSIB/IEHHA OCOOW, KOHTPO/b Y PENPOAYKTVBHIA COepi, AKWO Taki Al abo 6e3[iabHICTb
BUK/IMKANW y TMOCTPaXAaanol 0cobw MnobotBaHHSA 3a CBOK 6Oe3neky 4u 6e3neky TPeTix ocio,
CIPUYUHWUAM EMOLIINHY HEBMNEBHEHICTb, HE3[ATHICTb 3aXUCTUTK cebe abo 3aBAanu LUKOAM MCUXIYHOMY
3[]0POB't0 0COOM.



EKOHOMIYHE HACWJ1BCTBO

GopMa AOMALIHLOTO HACUMIbCTBA, L0 BKI/IKOYAE YMWUCHE MO30aBEHHS XUTNa, BKi, OAATY, HLWOro
MaiHa, KOWTIB Y1 AOKYMEHTIB ab0 MOX/MBOCTI KOPUCTYBATUCA HWUMU, 3aWLLEHHST 6e3 AOTNsSay Uu
NiKNYBaHHA, NEPELKOIXaHHA B OTPUMaHHI HEOOXiAHUX MOCNYT 3 NiKYBaHHA Y peabiniTaLllil, 3a60poHyY

npawuroBaTt, NPUMYLLIYBAHHA A0 MpaLi, 3ab0poHY HaBYaTUCA Ta iHLLUI MPABOMOPYLIEHHS EKOHOMIYHOIO
xapakTepy.



BIAMEXYBAHHA [TOJTIOXEHHA CT. 126-1 KK TA CT. 1/3-2
A

cT. 173-2 KYnAIT

BUNHEHHA OYAb-AKMX AisHb  (4ii abo  6e3disnbHOCTI)
(I3NYHOro, NCUXOMOTIYHOrO Y EKOHOMIYHOTO XapakTepy

BHACNIAOK YOro Morna 6yt um 6yna 3aBAaHa LWKOAa
(i3nYHOMY ab0o NCKXiYHOMY 340POB'HO NOTEPMINOro

HEBMKOHAHHA  TEPMIHOBOrO  3abOPOHHOr0  MpUMUCY
0C060t0, CTOCOBHO KOl  BiH  BWHECEHWUW,  abo
HEMoBIAOM/EHHA YMNOBHOBAXeHUM MiApOo3ifaM opraHis
HauioHanbHOl  moniuil  YKpalHM  nNpo  Micue  CBOro
TUMYacoBOro nepebyBaHHA B Pasi BWHECEHHA TaKOro
npunucy

CcT. 126-1 KK

YMUCHE  CWUCTEMATUYHE  BYMHEHHS  (I3WNYHOrO,
NCMXONOrYHOro abo eKOHOMIYHOr0 HacWIbCTBA LLOAO
NOAPYXOKSA UM KOMULIHBOTO MOAPYXOKA ab0  iHLWOI
0CobK, 3 KO BUHHMI nepebyBae (nepebyBaB) Y
CiMeHNX ab0 6AN3bKNX BiJHOCKUHAX

O NPWU3BOAUTL A0 QI3NYHUX ab0 MCUXONOTiIYHMX
CTPaXAaHb, pO3MajiB 3[10pOB'S, BTPaTK
npaLes3aaTHoCTi, EeMOLINHOI  3aNEeXHOCTI abo
NOripLUEHHS AKOCTI XUTTS NOTEPNIN0I 0CobK



BIAMEXYBAHHSA MONOXEHHA CT. 126-1 KK YKPAIHW TA CT.
173-2 KYnAIT

lkoga  @idMyHOMYy ab0o  MCMXOMOrYHOMY  3[0POB'HO  MOTEPMiNol  0cobw,  nepefdaveHa
cT. 173-2 KYnATl, caMe 3 METOl BIAMEXYBaHHA Bif LWKOAW, BW3HAYEHO! cT. 126-1 KK, He
OXOMOETHCHA MOHATTAM «(Di3NYHI ab0 MCUXOMOriYHI CTPaXJaHHS, BTpaTa NpaLesgaTHOCTI, EMOLiAHA
3aM1EXHICTb, MOTrIiPLWEHHS SKOCTI XUTTS MOTEPNIN0I 0COOU».

[octaHoa KKC y cripasi N° 583/3295/19 (npoBagxerHs N° 51-6189km20)



3N104NHN, NOB'A3AHI 3 CEKCYAJIbBHUM HACWJ1I5CTBOM

e CT1.152 KK. 3reantyBaHHs
« CT1. 153 KK. CekcyafibHe HackNbCTBO

o CT. 154 KK. lMpMyLlyBaHHA A0 BCTYMY B CTaTEBUI 3B'130K



CT. 152 KK. 3T BANTYBAHHA

HoBa pepakuis

* «BYWMHEHHS [ CeKcyanbHOro XapakTepy

NOB'A3aHUX I3 <..> MPOHUKHEHHAM B TiNO iHLLIOI
0Ccobm <..> 6e3 A06POBINbLHOI 3roan NoTepninol

0CO6M (3r'BanTyBaHHA)»

* «<..> WWOAO 0COobM, HKa HEe

YOTMPHAZLUSATM  POKIiB, He3aneXxHo Bif
[06POBINbHOI 3roAmn»

focarna
-

[TonepepHsa peaakuis

 «3r'BaNTyBaHHS, TOOTO CTaTeBi 3HOCWHU i3

3aCTOCYBaHHAM  (i3WYHOr0  HaCMNbCTBA,
norposM  #oro  3acTocyBaHHA  abo 3
BUKOPUCTAHHAM 6e3nopajgHoro CTaHy

noTepmninol 0cobu»



OCOBJINBOCTI KBANIGIKALI 3A CTATTAMM 152 1 153 KK

 KBani(ikalig 3anexuTb Bifl 4acy BUNHEHHS 3M10UNHY

« 3MiHa ancnoanuin y. 4 ct. 152 i 4. 3 ¢1. 153 KKy 3B'A3KY 3 HabpaHHAM YMHHOCTI 3akoHoM N2 2227-VIII Big
06.12.2017 He cBIAYMTL MNPO [eKpPUMIHANI3aLild YM HaBMakKM — KpuUMIHani3auito okpemux gin. Mix
NnonepeaHbOKo Ta HOBOK peaakuiaMu 3a3HaYeHnx HOpPM 3aKOHY NPO KpUMIHaMbHY BIANOBIAANbHICTL Ma€e
MiCL|e MpaBOBa HACTYMHICTb.

 BignoigHo Ao 4. 1 cT. 152 KK (B pepakuii 3akoHy N2 2227-VIII Big 06.12.2017) 3rBanTyBaHHA €
KPUMIHANbHUM NPAaBOMOPYLUIEHHAM 3 afbTePHATUBHUMM O3HAKaMu 00'EKTUBHOI CTOPOHW. BYMHEHHS
0CO000 Pi3HUX POPM CTAaTEBOIO MPOHUKHEHHS LWOA0 OAHIET | TIET XX 0COOW CNifg po3rnafatv Sk OAUHNYHE
KPUMIHaNbHE NPaBOMOPYLUEHHS. AKLIO B MEXax eAuHOro yMUcay ocobu OAHI 3 uux (pOpM BUSABUIUCS
BAAMMM, @ Hillli — Hi, CKOEHe BCe OAHO CNif po3rnaaaT gk 3akiH4eHe KpuMiHaibHe NpaBonopyLLIEHHS.



OCOBJINBOCTI KBANIGIKALI 3A CTATTAMM 152 1 153 KK

« CaHkuig 4. 4 c1. 152 (B pepakuii 3akoHy N° 2227-VIII Big 06.12.2017) nom'aKLiye KpUMIHANbHY
BiZINOBIAANBHICTb 0COOW MOPIBHAHO 3 CaHKLigMM Y. 4 ¢T. 152 Ta 4. 3 cT. 153 KK (B peaakLii 3akoHy
Ne 2295-VI Big 01.06.2010), wo nepegdayany KprMiHanbHy BiANOBIAANBHICTb 3a Lii X cami Ail. Tomy,
B [JaHOMY BMMafKy, Mae Miclie 3acTocyBaHHA nosioxeHb 4. 1 ¢T. 5 KK 1040 3BOPOTHOI Al 3aKOHY
NPO KPMMIHaNbHY BIANOBIAANBHICTb Y Yaci.

» [loctaHoBa Ol KK BC y cnpasi N° 562/1629/17



CEKCYAJIbHE HACWJTBCTBO MDX MOLPYXXKAM

 BignosiganbHICTb 3a 3rBanTyBaHHs, abo CekcyasfibHe HAaCUAbCTBO, IKE BUMHEHO MK MOAPYXIKAM / KOMMLWHIM NOAPYXKAM Y1 3 0CO60H0, 3
AKOK KPUBAHWK He nepebyBae B OQIUIMHO 3apeecTpoBaHOMY wWO6I, ane nepebyBae Yy CIMEMHMX YW MPOCTO OGAN3bKMX BIJHOCKUHAX
nepefgbayeHa y. 2 c1. 152 a60 4. 2 c1. 153 KKY.

* BigMiHHiCcTb y KBanidikauil nondrae y BCTaHOBAEHHI 06'€KTUBHOI CTOPOHM 3M0UMHY - Ail, NOB'A3aHi 3 NPOHUKHEHHSAM B TiNO iHLWOI 0co6u (cT. 152
KK) a60 He noB'a3aHi i3 NPOHNKHEHHAM B Tifo iHWoi ocobu (cT.153 KK)

* [loTPiBHO BCTAHOBWTH, LLO Ail CEKCYaNbHOMO XapakTepy 6y/in BUMHEHI 3@ BIACYTHOCTI YiTKO BMPAXXEHOr0, ABHOI0, MEPEKOHINBOr0, TaKoro, oo
IHLIa 0coba 3p03yMina, Lo 0coba Haxae CekcyanbHOro NMPOHMKHEHHS B 1i TifIO ab0 BYMHEHHS IHLUWX A, BONEBUAB/IEHHS, 3@ IKOTO KOXEH i3
NapTHEPIB YNEeBHEHWA Yy [OOPOBINbHIA 3rofli iHLWOr0 Ha KOHKPETHI Al CeKCyaNlbHOro XapaKTepy, WO BUpPaxXeHa B MEBHIi 30BHILWHIA GopMiI
(BepbanbHO, XXecTamu, MiMIKOK Y KOHKIOAEHTHUMM [isM TOLLIO);

 [106pOBIfbHICTL 3roan Mae 6yTh NiATBEPAXKEHA [OKa3aMu B KpUMIHAIbHOMY MPOBAKEHHI, OCKIiIbKM 3aKOHO4aBeLb yCTaHoBMB Y CT. 152 KK
npesyMnLito HesroAu NoTepninoro;

* Bifg KOHTEKCTY CynyTHIX 06CTaBMH 3HAYHOK MIPOO 3aMIEXMUTb BU3HAYEHHS BiIbHOCTI BONEBUSABAEHHS MPO A0OPY BOKO OCOOM.

 [locTtanoBa KKC BC vy cripasi N° 566/1420/19 npoBagxeHHA N2 51-326km21



[TOYATOK 4OCYLOBOI0 PO3CHIAYBAHHA

KpuMiHanbHe NPoBaaXeHHS 3[INCHIOETLCA Y (POPMI NPUBATHOIO 06BUHYBAYEHHS

Moxxe 6yTK posnoyaTe Cnig4nm, fisHaBayem, MPOKYypopoM JIMLLE Ha NiACTaBi 3asiBM NOTEPMINOro

[1.74.1cT. 477 KINK 4ONOBHEHO

 «cTaTTeto 126-1 (AOMalLHE HACWUIbCTBO)»
 «CTaTTero 134 (He3aKOHHNIA abOPT abo CTepuidaLlis)»
« «cTaTTero 151-2 (MpuMyLLYyBaHHS [0 WAO6Y)»

*  «YaCTMHOI NepLloto cTaTTi 153 (CekcyanbHe HaCUTbCTBO)»



BHECEHHS BIAIOMOQCTEW 10 EPAIP
(CT. 126-1 KK)

» HasBHICTb 3asBK NOTEPMINOI 0COOU

o [lil KpBAHMKA NPU3BOAUTb A0 (i3NYHMX ab0 MCUXOMOMYHMX CTpaxkJaHb, pPO3NajiB 340pOB's, BTPaTW NpaLe3faTHOCTI,
eMOL|IHOI 3aM1EXXHOCTI ab0 MOTiPLWEHHS AKOCTI XXUTTS NOTEPMINOI 0CO6M

 HasBHICTb CUTEMATUYHOCTI BUMHEHHS JOMALLIHBOrO HACUbCTBA (KiNbKICHWIA KpUTEPIN) — TpK Ta GiflblUe aKTiB HAaCUIbCTBA

» CuUcTeMY MOXEe CTaHOBMTM ik HEOAHOPA30BO 3aCTOCOBAHA OfHA i3 TPbOX (DOPM HACW/IbCTBA, 3a3HaveHa y cT. 126-1 KK, TaK i
Pi3Ha BapiaTUBHICTb NOEAHAHHA AK (i3UYHOr0, TaK i MCUMXOMOTIYHOr0 Ta EKOHOMIYHOrO HAaCKIbCTBA WOAO OAHIET | Tiel camol
NoTepninol 0cobu Y ocib.

« [1n9 0OBEAEHHS CUCTEMATUYHOCTI AOMALLIHbOr0 HAaCUbCTBA BAXANBUMIK € CaM (DaKT i 06CTaBUHN BYNHEHHS OKPEMMX OO
eni3ofiB, He3anexHo Bif NPaBOBMX HACMIAKIB, AKi HACTANM YM HE HacTanu 49 KPUBAHMKA 3a LMMKU OKPEMUMU enisogamu, a
TAKOX Yac, KOJv Taki HaCiaKW HacTasu.

MocTanosa KKC Big 28.02.2023 y cnpasi N2 725/4683/20 (npoBagkeHHs N2 51-6067km21)



BHECEHHS BIJOMOCTEW [0 EP/P
(CT. 126-1 KK)

o AKWO AiSHHA € TOTOXHUMK Ta 6y 06'€AHaHI EAVHUM YMUCNIOM, HE CTAHOBNSATL [BOX OKPEMUX
CKNafiB 3n104nHy, nepeabdayveHoro c1.126-1 KK, a € enisofiamu 04HOr0 TPMBAKYOro KpUMIiHanbHOro
NPaBOMOPYLIEHHS, HOBI Eeni3oAn Takoro HacwabCcTBa Nif 4ac Po3ChigyBaHHA LbOro 3/104UHY He
060B'A3K0OBO BMMaArakdTb BHECEHHSI HOBOr0 3anucy o EP/1P

[loctaHoBa KKC BC Big 21.12.2021 y cnipasi N° 236/2450/20



Ob'€KTVUBHA CTOPOHA KPUMIHAJTIBHOT O MPABOTMOPYWEHHA,
[EPEABAYEHOIO
CT.126-1 KK

OAHiet0 3 YMOB KPWMIHaNbHOI BigNOBIAaNbHOCTI 3a AOMalUHE HACWILCTBO € Te, WO BOHO Mae 6yTH
CUCTEMATUYHUM,

CUCTEMATUYHICTb MOXHA BU3HAYUTY K BYMHEHHS TPbOX ab0 Oifblle AifHb, AKi NOB'A3aHi 04HaKOBMMM abo
NOAIOHUMM 06’ eKTaMK, BUMHSKOTHCS Y MEXaX OAHIET 1 Tiel caMol GOPMU BUHM, CNIPAMOBAHUX Ha [OCATHEHHS
3arafibHOro pesynbrary

3aKiHYeHNM AOMALLHE HACWNbCTBO BBAXAETbCA 3 MOMEHTY BYMHEHHA X04a 6 OAHIEl i3 TPbOX (MOPM
HacuMNbCTBA (Pi3NYHOro, MCUXOMOTIYHOrO YN EKOHOMIYHOr0) BTPETE, Y PE3YNbTaTi YOro HacTaB xo4ya 6 OAuH
I3 BKa3aHWX B 3aKOHI HacniakiB. [na [NOBeAeHHA 03HAKW CUCTEMATUYHOCTI HEOOXiAHO 6paTw 40 yBaru i
QaKTV NPUTATHEHHSA HACKIbHUKA [0 aAMIHICTPATUBHOI BiANOBIaNbHOCTI.

BifCyTHICTb CMCTEMATUYHOCTI = BIACYTHICTb Cknady CT. 126-1 KK=M0OXnuBICTb nepekBani@ikalil Ha MeHLL
TAXKNA 3M10YMH

[loctaHoBi KKC y cnpasi N° 583/3295/19 (npoBagxeHHs N° 51— 6189«m20)



LOKA3YBAHHA GAKTY IOMALLIHBOI O HACUJTbCTBA

[na TOro, o6 06rpyHTYBaTW HAABHICTL JOMALUHBOr0 HACKIbCTBA Y KOHKPETHOMY BUMajKy, CTOPOHA
0OBUHYBAYEHHS Mae [OBECTI 0OCTaBUHW, SIKi CBIAYaTh, WO NOTepnina Bif iIHKPUMIHOBAHOIO 3/104MHY
0C0ba € y TOil e 4YaC i XepTBOK AOMAlIHbOr0 HacWNbCTBA. Lle He BuKIOYae TOro, WO [JOKa3
ICHYBaHHSA CUTYaL|il JOMALWHbOro HaCUIbCTBA MOXYThb MICTUTUCS | B CaMuX 06CTaBUHAX 3M10UNHY, SKi
NOBOASATH, WO MEBHWM BMNAAOK HACKMIbCTBA € NMPOABOM MOBEAIHKW, XapaKTepHo!l ANs AOMAaLIHbOro
HACW/IbCTBA.

HeoOXigHOK YMOBOK BU3HAHHA CYLOM 3/104MHY TakMM, L0 MOB'A3aHMA 3 AOMALLUHIM HACUIbCTBOM, €
BiJOOPAXEHHAM L€l 0O6CTaBUHM Y (OPMYNIOBAHHI 0OBMHYBAYEHHA 3 BCTAHOBJ/IEHHSIM OpPraHoOM
[0CY0BOr0 PO3C/ifyBaHHA BiAMNOBIAHUX PAKTUYHMUX OOCTABYH.

[ToctaHoa KKCy cripaBi N 717/764/20 (npoBagkerHs N2 51-6717km20)



LOKA3YBAHHA GAKTY IOMALLIHBOI O HACUJTbCTBA

[loMallHe HAcMNbCTBO € CUCTEMOKD B3AEMOMOB'A3aHMX A, AKi NONAratoTb Y BUMHEHHI CUCTEMATUYHUX Al (HE MEHLUEe TPbOX) i NonArarTb Y
BUMHEHHI (DI3NYHOrO, NMCMXOONIYHOr0 ab0 eKOHOMIYHOrO HaCWIbCTBA LOAO MOAPYXOKA UM KOMULIHBOrO MOAPYXKA abo iHLIOI 0CO6M, 3 SKOH
BUHHWIA NepebyBae (nepebyBaB) y CiMelHWX ab60 6AK3bKMX BiAHOCUHAX, LLO NPKU3BOANTL A0 Bi3NYHMX ab0 MCUXOMOriYHUX CTPaxJaHb, pPo3naiB
3[]J0POB’s, BTPATK NpaLe34aTHOCTI, EMOLIAHOT 3a1EXHOCTI ab0 NOTipLIEHHS SKOCTI XMUTTS NOTEPNINOI 0Coou.

[loBeaeHHs (hakTy CMCTEMATUMYHOCTI akTiB AOMALIHbOrO HAaCWMIbCTBA MOXE 3AIACHIOBATUCS PISHUMM 3ac06aMu. B TOMy 4MChi OAMH 4 KinbKa
enisofliB Takoro HaCUIbCTBA, 3a AKi 0c0ba 6yna NPUTArHyTa A0 aAMIHICTPaTUBHOI BiANOBIAANLHOCTI 3a CT. 173-2 KYnAIl. BogHovac nopsf i3
TakMMK €eni3ofiamMn AOMALIHbOrO0 HACWIbCTBA MAE ICHYBATU OAWMH YW [ieKinbKa enisofliB HaCWAbCTBA, 3@ AKi 0coba He MpuTAryeanacs [o
aZiIMiHICTPaTV1BHOI BIAMNOBIAAIbHOCTI.

[loBeleHHs 03HakW CUCTEMATUYHOCTI Y Cknaji AOMAaLWHbOro HacKIbCTBA MOAArae y KOHCcTaTauil Toro, Wo BiANOBIAHI Al CTAHOBMATL CUCTEMY,
TOOTO € MOCNIJOBHUMM Ta MOBTOPHOBAHUMI. FKLIO Manu Micle (GakTW NPUTATHEHHS OCO6WM 3a BYMHEHHS [OMALUHbOrO0 HaCW/IbCTBa [0
afIMIHICTPATMBHOI BIAMNOBIAANbHOCTI, OAHAK BOHA 3HOBY BYMHIOE aKT AOMALIHbOTO HACWIbCTBA | KifIbKICTb OKPeEMUX (AKTIB [OMALUHbOro
HaCU/IbCTBA CYKYMHO BYMHEHO LLOHaMMEHLLE TpWYi, TO € NiACTaBW /15 KPpUMIHaNbHO NPaBOBOI OLIHKM Takux Aiv 3a cT. 126-1 KK.

IMoctaHoBa KKC cnpasa N 755/4894/22 (npoBamkeHHs N 51-6608km23)



LOKA3YBAHHA GAKTY IOMALLIHBOI O HACUJTbCTBA

[isHHA Ta Hacnigky, 3asHadeHi y 1. 126-1 KK, nignaratoTb [OKa3yBaHHIO i OLiHL, BUXOAAYM 3 MOMOXEHb cTaTeit 84, 92, 94
KTTK.

Moxe BigbyBaTUCH OYAb-AKMMMK A0KA3amMi, AONYCTUMUMK Y KPUMIHANbHOMY MPOBAMXKEHHI, i 3aKOH He MICTUTb BMMOTHK
[I0BEJIEHHS 0r0 CMeLianbHO BM3HAaYeHMI 3ac0baMi [JOKa3yBaHHS

QakT AOKYMEHTYBaHHA JOMALUHbOTO HACWJIbCTBA Ma€ 3HAYEHHA /1A [OKA3yBaHHA CUCTEMATUYHOCTI, aNe He BiNbLUe HX IHLL]
I'Iepe,q6al4eHi 3dKOHOM [JOKa3u

3aKiHYEHM KpUMiHabHe NpaBonopyLUeHHs, nepefdaveHe cT. 126-1 KK, BBaaeTbCs 3 MOMEHTY BUMHEHHS X04a 6 OfHIEl i3
TPbOX (hOPM HacknbCTBa (Di3NYHOrO, MCUXOMOFIYHOIO YN EKOHOMIYHOr0) BTPETE, Y Pe3ynbTaTi YOro HacTaB xo4va 6 OAMH i3
BKa3aHWX B 3aKOHI HACiAKIB.

He Mae 3HayeHHs, Yu 6y10 BigoObpaxeHo B aiMiHICTPAaTUBHOMY NPOTOKONI MOJLT, B 06MeXyBalbHOMY MPUMUCE Y/ B IHLLOMY
[OKYMEHTI (haKTK akTiB HaCWU/IbCTBa

CuCTeMATMYHICTb AOMALLIHbOr0 HACWbCTBA, KEe HAMONEerIMBO NPOAOBXKYE BYMHATY BUHYBATa 0C064, Y TOMY YUCHI, ane He
BUKJ/TKOYHO, MOXE O6YTV NiATBEPAXKEHA NONepeaHiM NPUTArHEHHAM 1T 40 aAMIHICTPaTVUBHOI BiNOBIAaNbHOCTI HE MEHLLE [1BOX

Pa3iB 3a BUMHEHHS NPaBOMNOPYLLIEHHS, NepefdayveHoro ct. 173-2 KYnAll

[MoctaHosu KKC BC y cnpasi N° 585/3184/20 (npoBagxeHHs N© 51-5266km21)
cnpasa N° 583/3295/19 (nposagxeHHs N2 51-6189km20)



KBAJII®QIKALIA 3MTOYNHIB, MOB'ASAHNX 3 IOMALLHIM
HACWJIbCTBOM

* AKLIO [OMAallHE HAcK/IbCTBO MOAArae B [isiHHI, Sike cniBnafae 3 03HakaMu [HLIOrO 3/104MHY, ane
noTepnifinin - cnewianbHUin, HACUIBCTBO HOCUTb CUCTEMATUYHUI XapakTep i MakCMMYM CaHKLIl 3a Lei
IHLLIVIA 3M104MH HKYE Y pIBHUIA CaHKLT, nepeadadeHin  c1. 126-1 KK, - kBanidikauis BiadyBaeTbCs 3a CT.
126-1 KK (Hanpuknag, SKWO JOMALlHE HACUAbCTBO MONArae B CMCTEMATUYHOMY 3aMOAISHHI YMUCHOO
NIErKOro TINECHOrO YWKOMKEHHS, nepeadayeHoro 4. 1 c¢1. 125 KK, - BUnMHEHe notpebye kBaniQikadil 3a
cT. 126-1 KK);

 AKLO NOTEPNiNNA CcneLiaibHWiA, ane HEMae CUCTEMATUYHOCTI —KBanidikalis 3a BianoBigHoK cTatTeto KK
YkpaiHm Tan. 6-14. 1 cT. 67 KK (Hanpuknag, 4. 1 cT. 125, n. 6-1 4. 1 cT. 67 KK).

* AKWO AOMAlUHE HAcK/bCTBO BYMHAETbCHA WOAO CMELiafbHOr0 MOTEPMINOro Y MPUCYTHOCTI AUTUHK -
BpaxoBYeTbCA i M. 6 4. 1cT. 67 KK.



KBAJII®QIKALIA 3MTOYNHIB, MOB'ASAHNX 3 IOMALLHIM
HACWJIbCTBOM

* AKWOo gucnosuuieto cT. 126-1 KK (3a HAafBHOCTI 03HaK AiiHHA, NepefoayYeHoro y Uil cTaTTi) He
OXOMOKTLCA [HLI 3M104MHM, WO CTAHOBASATH 3MICT HACWIbCTBA, - BOHK MOTPEOYHOTH [J04aTKOBO!
KBani®ikaLil 3a iHWWMK CTATTAMMK, BIANOBIAHO, KBanidikaLis BigOYBaTUMETbCS 3@ CYKYMHICTIO CT.
126-1 KK Ta iHwwmx cTaTeit KK, Wwo nepeabdavatoTts Li 3n04nHu (Hanpuknaa, cT. 126-1 KK ta 4. 1 cT.
122 KK);

* SKLLO CrewianbHWiA NOTEPMiNnA nepefdadYeHnii K KBaniQikyroda 03Haka NeBHOTO CKAaAy 3M0UNHY -
KBaniikaLis BiabyBaeTbCA 3a TiEK YACTMHOK CTaTTI, ie nepeabadyeHa Ls o3Haka (Hanpuknag, 4. 2
cT. 152 KK «3rBantyBaHHA» B OHOBJEHIA pefakLil nepeadayae 3reanTyBaHHA, BYMHEHE LWOAO
MOAPYXKS UM KOANLLHBOrO MOAPYMOKS abo iHWOI 0C06W, 3 AKOK BUHHWIA nepebyBae (nepebysaB) y
CIMEIHMX abo 6IM3bKIX BIJHOCMHAX).



[IOKA3YBAHHA 3B'A3KY KPUMIHAJIBHOI O
[TPABONOPYLUEHHA 3 LOMALUHIM HACWJ1IBCTBOM

* AKLIO CTOPOHa 06BMHYBAYEHHS BBAXaE, L0 CYCMiIbHO Hebe3neyHe [iiHHA NOB'A3aH0 Came 3 [OMaLLHIM
HAaCWNbCTBOM, BOHAa TMpPO LEe OOO0B'A3KOBO Mae 3a3Hauuti Y TOBIJOMIEHHI Mpo  Migospy, B
0OBVMHYBANbHOMY aKTi, @ Ha OOIPYHTYBaHHS CBOEI MO3WMUII HagatTk BIAMOBIAHI A0Ka3W. [Hakle
nigo3ptoBaHniA  (06BMHYBaAYeHWA) 6Oyme MNO30aBAEHWA  MPOLECYanbHOI  MOXAWBOCTI  e(@eKTUBHO
3axMLLaTUCS Ta CMPOCTyBaTV BUCYHYTE 0OBMHYBAYEHHS.

 BifCyTHICTb B 06BMHYBaNbHOMY aKTi XOAHWUX MOCUMAHb HAa BYMHEHHSA OCOOOH 3/104MHY, MOB'A3aHOI0 3
[OMAaLLHIM HacUIbCTBOM Ta BIACYTHICTb BIAMNOBIAHMX OOTHAXYOUMX 0OCTABUH CBIAYMTL MPO MPO Te, Lo
0CO0iI He [HKPUMIHYBaNoCs BYMHEHHHA 3/104MHY, MOB'S3aHOr0 3 [JOMAalUHIM HAacWIbCTBOM, BiH He OyB
06i3HaHW i3 TaKNM 0OBUHYBAYEHHSAM | HE MaB MOXJIMBOCTI 3aXMLLATUCA Bifi HHOrO

* [MocTtaHoBa KKC BC y cnpagi N® 531/193/19 (npoBamxeHHsa N¢ 51-797km20)



OCOBJIMBOCTI AN M. 6-1 4. 1 CT. 67 KK YKPAIHW

e CTOCYETbCS BYMHEHHA KPWMIHANbHOMO TMPaBOMOPYLUEHHS LWOAO MNOAPYXKS UM KOMWLLHBOTO
NOAPYXKA ab0 iHLIOT 0CO6M, 3 AKOK BUHHWIA nepebyBae (MepebyBaB) Y CiMeriHUX abo BIU3bKUX
BIAHOCUHAX

€ 06CTaBUHOL, LLIO 06TAXYE NMOKapaHHS

o [OWNPHOETLCSH, HE3aNEXHO Bif QakKTy CMiNbHOrO MPOXWBAHHSA, B TOMY YMUCA, Ha AiTei 0Ci6, AKi
CNiNbHO NPOXMBaNK (MPOXMBAOTh) OAHIEID CiM'Et0, ane He nepebyBatoThb (He NepedbyBanit) y WO
MK CO60t0

[NloctaHoa KKC BC y cripasi N° 741/1454/18 (nposagxerHs N0 51-703km20)



NOTEPTI BIA AOMALLHBOIO HACJTIBCTBA

* [lepenik Bn3HaveHuin cT. 3 3Y «[1po 3anobiraHHs Ta npoTUAIKD JOMALUHLOMY HACUILCTBY»

o [loCUNaHHS NnLIe Ha Te, WO NOTEPNiUM Bif 3/104MHY € YeH CiMT 00BMHYBAYEHOr0, HE0CTATHLO
ON8 TOr0, abu CTBEPAKYBATK NPO ICHYBaHHSA CUTYaL|l JOMALIHbOro HaCWUIbCTBA. 0OBUMHYBAYEHHS
Ma€e [JOBECTU 0O6CTaBMHK, AKi CBigYaTh, O NOTEpnina Bif iHKPUMIHOBAHOIrO 3/104MHY 0C06a € Yy TOW
KEe 4ac I KepPTBOK A0MALLHbOr0 HaCKIbCTBA

o [lian 614 1 c1. 67 KK nOWMPIOETLEH, HE3aNEXHO Bif (PaKTy CMifibHOrO MPOXMUBAHHS, B TOMY
yucni, Ha AiTen ocib, sKi CiNbHO NPOXMBANW (MPOXMBAOTh) OAHIED CIM'EI0, ane He NepebyBatoThb

(He nepebyBanu) y W6 MiX COOOHO.



OATUHA, AK TTOTEPHIUIT BIA AOMALWHBOT O HACUJIBCTBA

» [IMTWHa - 0C063, fAKa He gocarna 18 pokis
* 3a3Hana JoMallHbOro HaCUNbCTBA Y OYab-SKil QOPMI
 A60 cTana cBigkoM (04eBMALEM) TAKOFO HACUIbCTBA

(3 «lMpo 3ano6iraHHs Ta npoTUAIK JOMALUHLOMY HAaCU/LCTBY»)



YIroan nPo NPUMUPEHHA

* Yrofa npo NPUMUPEHHS Y KPUMIHANbHMUX MPOBAAKEHHAX LLIOAO0 3/10UMHIB, MOB'A3aHMX 3 AOMALLHIM
HAaCUIIbCTBOM, MOXe OYTV YKnajeHa nullie 3a iHILiaTUBOK NOTEpniforo, Moro npeactaBHMUKa abo
3aKOHHOro NpeacTaBHMKaA.

o AKWO A 4M [HTepecu 3aKOHHOro MpeACcTaBHMKA Cynepeyatb iHTepecaMm 0Cobu, $KY BiH
NpPeAcTaBNfe, 3a pPilleHHAM TMPOKypopa, CRigyoro cynfdi, Cyay Takui 3akOHHWIA NpeacTaBHMK
3aMIHIOETHCH IHLUMM i3 YMcna 0Ci6, BU3HayeHux cT.44 Lboro Kogekcy



SAKPUTTHA KPUMIHAJIBHOI O MPOBAXEHHA

* 3aKPUTTS KPUMIHANBbHOrO MPOBAMKEHHS Y 3B'A3KY 3 BIAMOBO) MOTEPMINOro Biff 06BUHYBAYEHHS Y
NPOBAKEHHSX LLOAO 3M104MHIB, MOB'A3aHKX 3 JoMallHiM HacunbcTBoM HE [JOTMYCKAETHCH

 BcTaHoBneHa B n. 7 4. 1 cT. 284 KIIK 3abopoHa 3aKpUTTH KPUMIHANbHOMO MPOBagXeHHS
NOLUMPIOETHLCA Ha OCIO, AKi BYMHUN 3/104MH, NOB'A3aHUIA i3 JOMALLHIM HaCUIbCTBOM, 3@ YMOBH, LLO

CMigyi opraHu npej B 0coobi Take 00BMHYBAYeHHSI | BOHA Mafla MOX/IMBICTb 3axullaTucs Bif
HbOrO



L

BepxoBHM#
Cyn

[1aKyto 3a yBary!



