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AKTyanbHa cyaoBa npakTuka BepxosHoro Cyay
B CrnpaBax npo 6aHKpyTCTBO

OnekcaHap baHacbko

Cynnsa cyfoBol nanati Ans po3raamy cnpae npo 6aHKpyTCTBO
KacaLinHoro rocnogapcbkoro cyay y cknagi BepxosHoro Cyay



3a peiTnHroMm CBITOBOrO 6aHKy YKpalHa 3a nokasHukoM «BperynoBaHHA HennaTocnpoMOXHOCTI»
OnycTUNach e Ha OAHY CxoAnHKy — 146 MicLe, Xxo4a B «3arafibHoMy 3aniky» nigHanacb 3 /6-ro Ha 64 MmicLe.

OuiHKa noka3HWKa «BPEeryatoBaHHSA HEMnIaToCnpoOMOXHOCTI»  3anexuTb Bif TPWUBANOCTI MpoLledypu, 1I BapTOCTI
Ta e(heKTUBHOCTI.

3riAHO i3 UMM AOCAIAXKEHHAM, TPUBANICTb NPOLEAYPY B YKPaiHi CTaHOBUTL Y cepeaHbomy 2,9 poku (2016, 2017, 2018).
Onsa nopieHaHHg: CLUA Ta Benmka bputaHia — 1 pik, HimewdnHa — 1,2 poku, lpnaraia nvie 3 Micau.

BapTicTb npoleaypn 6aHKpyTcTBa B YKpalHi B cepeaHbomy cTaHoBUTL 40,5 % Bif BApTOCTI MaitHa 60pXHUKA. Y Benukii
bpuTaHil BoHa cknagae 6 %, y HimevunHi — 8 %, y CLUA — 10 %. Hangelwesla BapTicTb npoLeaypy 6aHKpYTCTBa TaKoX
B HopBeril - nuwe 1 %.

E(QeKTUBHICTb YKpalHChKOI NpoLeaypy TakoX AOCUTb HU3bKA — IHAEKC CTATHEHHSA CTaHoBMUTL 9,3 LeHTIiB Ha gonap y 2016,
8,4 -y 2017,89y 2018 poui. Y Monbui — 63,1, y HimevuunHi - 79,8; y CLLUA — 81, y Benukin bputaHii — 85,4. HaiiBuLLmiA
koegiuieHT B Hopseril - 92,9 ueHTta Ha gonap.




21 xoBTHs 2019 poky BBeAeHO B Aito Koaekc YkpaiHu 3 npoueayp 6aHkpyTcTBa (gani — Kogekc), a 3akoH
Ykpaitn «[1po BiAHOBAEHHS NNATOCMPOMOXHOCTI 60PXHMKa ab0 BU3HAHHS MOro 6aHKPyTOM» (Aani — 3aKoH)
BTPATVB CBOK YMHHICTb.

[OCNOAAPCbKUM CyflaM HeobXiHO 3AiCHIOBATK PO3TASA CnpaB npo 6aHKPYTCTBO BiAMOBIAHO 40 HOBMX
npaBun nepegdaveHnx Kogekcom.

(anB. nyHKTY 2, 4 [TouKiHLEBMX Ta nepexigHux noaoxeHsb Kogekcy)




TnymaveHHa nyHkTy 4 [puKIHLEBUX Ta nepexigHnx nonoxeHb KY3[b npuBoauTb [0
BMCHOBKY, L0 3aKOHOAABLIEM 3a TEMMOPabHUM KPUTEPIEM BU3HAYEHO MPSAMY it HOPM
KY3lb Ta IX 3aCTOCYBaHHA MpW PO3raagi cnpasB npo 6aHKPYTCTBO HE3anexHo Bif AaTh
BIAKPUTTSA NPOBA[XKEHHSA Yy CrpaBi NPo 6aHKPYTCTBO, 3a BUHATKOM CrpaB, fKi Ha [eHb
BBe/IeHHS B fito Liboro Kogekcy 21.10.2019 nepebyBatoTb Ha CTajil caHalil.




YacTuHoto apyrow cTatTi 7 Kofekcy nepefdavyeHo KOHLeHTpaLiio po3rnsay rocnofgapcbkum cyaom
y MeXax cripaBu nNpo 6aHKPYTCTBO BCiX MaitHOBMX CMOPIB 3a y4acTO 60PXKHMKA HE3ANEXHO Bif TOrO,
KOO CTOPOHOIO Cropy BiH € (BiAMOBiAAYEM YM MO3MBAYEM) i Lie BUMOMM 4O OOPXKHMKa abo Moro
NO30BW NP0 BUTPEOYBaHHA MaliHa, BiAWKOAYBAHHS WKOAK TOLLO.

Ha BIAMIHY Bif 3aKOHY, NoNIoXeHHAMK KoJekcy He BCTAaHOBIEHO XOOHMX BUHATKIB LWOAO CMOPIB,
DO3INIAL AKUX KOHLEHTPYETLCS B MEXax CripaBu Npo 6aHKPYTCTBO.

3 BBefdeHHAM B Aito Kopekcy Benuka [lanata BepxoBHoro Cydy Yy CBOIX MocTaHOBax Ailluna
BWCHOBKY, L0 PO3rnsig BCIX MalHOBMX CMOPiB, CTOPOHOK B AIKMX € OOPXHMK Yy crnpasi npo
6aHKPYTCTBO, MOBMHEH BiAbyBaTUCA Came i BUKIOYHO roCrnofapCbKUM CyAOM, Y NPOBaAKEHHI AKOro
nepebyBae crpaBa Npo 6aHKPYTCTBO, B Mexax Li€ei cnpaewu (noctaHosu Bl BC Big 15.01.2020 no
crpasi N° 607/6254/15-y, Big 28.01.2020 no cripasi N° 50/311-6).




NoctaHoBa Bl BC Bipg 28.01.2020 y cnpasi N2 50/311-6

43.Y uiii cnpasi 3 NO30BOM 10 Cyay 3BepHYBCS 6OPXKHIK - TTAT "KIBCbKNiA 3aBOA FYMOBMX Ta NaTEKCHWX BMPO6IB", BiANOBIAa4aMM 3a LiMM NO30BOM € (isnyHi
0co6wu, a NpeMeTOM M030BY € BUMOra LOA0 BUTPedyBaHHS MaiiHa 3 YyXOro He3aKOHHOM0 BOMIOAIHHA Ta BU3HAHHA NpaBa B/IaCHOCTI.

48. 3Biacu Benuka Manata BepxosHoro Cyay 3a3Havae, WO No30BHI BuMoru MAT "KuiBCbKWiA 3aBOA YMOBWX Ta NaTEKCHUX BMPOBIB" - GOPXKHIKA, CTOCOBHO
AIKOrO BIAKPUTO MPOBAZXXEHHSA Yy ChpaBi NPO 6aHKPYTCTBO, Manu PO3rNfAaTuCs i3 BpaxyBaHHAM CY6'eKTHOr0 CKiafy CTOPiH, NpefmeTa Cropy Ta xapakTepy
NPaBoBIAHOCUH B NOPALKY LIMBINIbHOO Cy04MHCTBA.

49. 3a Takux 06CTaBMH BWCHOBKM CYyAiB MONEPeAHiX IHCTaHLINA Npo Te, WO Ll cnip He nignsrae posrnaay B NOPSAKY LMBINbHOTO CY0YMHCTBA, @ HaNeXxuTb
[10 MOBHOBAXeHb Cyfly roCnoAapCbKol KOPUCAMKLIT Ta Mae BUPILLYBATUCA TOCMOAAPCHKAM CY[OM Y Mexax Cnpasu Npo 6aHKPYTCTBO 63 MOpYyLWeHHsS HOBMX CMpas,
€ NMOMWIIKOBUMMU.

50. Mpote Benuka Manata BepxoBHoro Cyay 3BepTae yBary Ha Te, WO NICAS YXBaNeHHS OCKapXyBaHUX Cy[JOBUX PilleHb 3aKOHOAABCTBO 6YN0 3MIHEHO,
30kpemMa 21 xoBTHA 2019 poky HabpaB YnHHOCTI Kogeke Ykpaitu 3 npoueayp 6aHkpyTcTBa Big 18 )oBTHA 2018 poky N 2597-VIII.

51. Y nyHkTi 4 MpUKIHUEBMX Ta NepexigHnX NonoxeHb Koaekcy YkpaiHu 3 npouefyp 6aHKpyTCTBa BCTAHOB/IEHO, WO 3 [HS BBEEHHSA B [it0 LUboro Kogekcy
nofanblWuii po3rnag cnpas Npo 6aHKPYTCTBO 3AiACHIOETLCS BIANOBIAHO A0 NOMOXEHb Lboro Kofekcy HesanexHo Bif AaTv BIAKPUTTA NPOBa[XXEHHS Y CNpaBi npo
6aHKPYTCTBO, KPiM CMpaB Npo 6aHKPYTCTBO, AIKi Ha [leHb BBEAEHHS B [Ait0 Lboro Koaekcy nepebyBatoTb Ha CTafil caHaLil, NPOBAMKEHHSA B AKUX MPOAOBXYETbCS
BIAANOBIAHO A0 3aKOHY NP0 6aHKPYTCTBO.

52. BianoBigHO [0 YacTuHKM Neploi cTaTTi 7 Koaekcy YKpaiHu 3 npoueayp 6aHKpyTCTBa Cropw, CTOPOHOK B AKMX € BOPXKHUK, PO3rIsSAaTbCA rOCNOAaPChKAM
CYAI0M 3a NpaBunami, nepeabadeHumy focnogapcbkiM NpoLecyanbHUM KOAEKCOM YKpaiHi, 3 ypaxyBaHHAM 0COOIMBOCTEN, BUSHAYEHNX LiEt0 CTATTER.

53. Tocnoaapcbkuin ¢y, Y NPOBaMXEHHI SKOro nepebyBae crnpaBa NPo H6aHKPYTCTBO, B MeXax Liel CnpaBy BUPILLYE BCi MaHOBI CMOPYW, CTOPOHOK B AKMUX
€ GOPXKHWMK; CNOpW 3 MO30BHUMU BUMOramn [0 60PXHWKA Ta WOAO MOro MaiiHa; Cnopu NpO BW3HAHHA HefiiCHMW pe3ynbTaTiB ayKLUiOHY; Cropy MpO BU3HAHHS
HedifcHUMK ByAb-AKMX MPABOYMHIB, YKNaAeHUX GOPXHMKOM; CMOPM MPO MOBEPHEHHS (BUTPebyBaHHA) MaiiHa GOPXHWKa abo BiALIKOAYBAHHA MOro BapTOCTI
BIZINOBIAHO; CMOPW NPO CTATHEHHS 3apOBITHOI MiaTh; CNopW NPO MOHOBMIEHHST HAa POBOTI MOCAAOBMX Ta CAYXO0BKX OCIO GOPXKHWKA; CrOpW LOAO iHWKUX BUMOT
[0 60p>XHUKA. CKlaf Y4aCHUKIB PO3risy Cropy BM3Ha4YaeTbCs BiAMNOBIAHO A0 [OCNOAAPCHKOro npoLecyanbHOro Kogekcy Ykpaiku. Focnoaapcbkuin Cya posrnsgae
Cropy, CTOPOHOK B AKUX € BOPXKHMK, 3a Npasuiamu, BU3Ha4YeHUMK [OCNOAAPCbKUM NPOLECYanbHAM KOAEKCOM YKpaiHu. 3a pesynbTaTamu po3risgy crnopy CyA
YXBasoe pilleHHs. Y pasi AKLO BignoBigayeM y TakoMy Cropi € Cy6'eKT BNaAHNX NOBHOBAXEHb, Cyl KEPYETbCS NPUHUMMOM OQILIMHOTO 3'iCYBaHHSA BCiX 06CTaBWH
y CnpaBi Ta BXWBAe BM3HAYEHUX 3aKOHOM 3aXO0fiB, HEOOXIAHUX AN 3'ACYBaHHSA BCiX 06CTABWH Y CNpaBi, y TOMY YXCAI WOAO BUABAEHHS Ta BUTPEOYBaHHSA [0Ka3iB,
3 BNacCHOI iHiliaTuBK (YacTuHa apyra cTatTi 7 Kogekcy YKpaiiu 3 npoueayp 6aHKpyTCTBa).




[ocTaHoBa BN BC Big 28.01.2020 y cnpasi N2 50/311-6 (IpooBXeHHS)

54. 3rigHoO 3 YaCTMHaMK NEPLLOHD - TPETHOK CTaTTI 3 [0CcnoAapcbKOro NpoLecyanbHOro Kogekey YkpaiHu (Y peaakuil, YMHHIA Ha yac KacauiitHoro nepernsay)
CY[0YMNHCTBO B FOCMOAAPCHKMX CyAax 3MIMCHIOETLCS BiANOBIAHO A0 KOHCTUTYLI YKpaiHu, uboro Kogekcy, 3akoHy Ykpaiku “lpo MixXHapoaHe npuBaTHe npaBo’,
3akoHy YkpaiHu "Mpo BiAHOBAEHHSA NNaTOCMIPOMOXHOCTI 60PXHMKa abo BU3HAHHS MO0 6aHKPYTOM", @ TAKOX MiXXHapOAHWX JOrOBOPIB, 3rofja Ha 060B'A3KOBICTb AKMX
HajaHa BepxoBHoto Paaoto Ykpaitu. Cya0unMHCTBO Y rOCMofapChKmx cyax 3M4iNnCHIETHCS BINOBIAHO [0 3aKOHY, YUHHOrO Ha Yac BUMHEHHS OKPEMOT NMpoLecyanbHol
Ail, po3rnsay i BUPILWEHHSA CnpaBu.

55. To6TO 3aKOHOfaBelb YKasaB, WO Y 3aKOoHi YKpaiHu "TIpo BiAHOBAEHHSA MAATOCNPOMOXHOCTI 60PXHMKA ab0 BU3HAHHA MOr0 6aHKPyTOM' MICTATHCS
npoLecyanbHi HopMK, K NnepeadayatoTb 0COBMNBOCTI PO3rNA4Y CnpaB yKa3aHo! KaTeropil.

56. 3akoH N 2343-XIl BTpaTVB YnHHICTb 3 21 0BTHA 2019 poKy, 3 HabpaHHAM YMHHOCTI Kogekcom YKpalHu 3 npoueayp 6aHKpyTCTBa.

57. BiaTak MOXHa 3p0obWTW BWCHOBOK, L0 BKa3aHWii Kopekc YKpaiHu 3 npoueayp 6aHKpyTCTBa nepeadayae TakoX 0CO6MMBOCTI pO3rnsay chnpaB npo
6aHKPYTCTBO, WO i MiATBEPAXKEHO Y CTaTTi 7 LUboro Kogekcy.

58. BianoBiagHO 0O YacTWHW TPeTbol CcTaTtTi 3 [0CMOAApCbKOro MpoLecyanbHoro KoAekcy YKpaiHW Cy[OYMHCTBO Y rOCMOAAPCbKUX CYAax 34IMCHIOETbCA
BIAANOBIAHO [0 3aKOHY, YNHHOIO Ha YaC BYMHEHHSI OKPEMOI MpoLecyanbHol Ail, posrnaay i BupilleHHs cnpasw. BoaHovac Benuka ManaTta BepxosHoro Cymy 6epe
[0 yBaru, WO B Pa3i CKacyBaHHA CyA0BKX PilleHb i3 3aKpUTTAM MPOBAMKEHHS Y Liii CNpaBi N03uBay 6yae 3MYyLIEHMIA 3HOBY 3BEPHYTUCA A0 Cyay Tiel X camol
topucamkuil. ToMy BUXOASAYM 3 MPUHUMMY npoLecyanbHol ekoHoMil Bennka [lanata BepxoBHoro Cydy BBaXKae MOXJ/IMBUM BU3HAYUTW FOPUCLAMUKLIKO Y LA CnpaBi
BMXO0/f4M 3 NPOLIECYaNbHOIr0 3aKOHOJaBCTBA, YMHHOMO Ha Yac KacaLliiiHoro po3rnsay, TobTo 3acTocyBaTit Hopmu Koaekcy YkpaiHu 3 npoueayp 6aHKpoTCTBa.

59. YacTtuHa gpyra ctatTi 7 Kogekcy YkpalHu 3 mpouefyp 6aHKpyTCTBa BM3Ha4ae MifCYAHICTb CMOPIB OJHOMY rOCMogapCbKoMy Cyay, SKUN aKyMyntoe YCi
MaliHOBI BMOTY 3a y4acTH BOPXHMKa.

60. TaknM YWHOM, 3 OrNSAY Ha MOMOXKEHHS 3aKOHOAABCTBA YKPaiHK, YMHHOTO Ha MOMEHT posriany cnpasu Benvkoto Manatoto BepxosHoro Cyay, posrnsg ycix
MaiHOBMX CMOpIB, CTOPOHOD B SIKUX € BOPXHMK y cnpaBi Npo 6aHKPYTCTBO, MOBWHEH BigbyBaTUCA CaMe i BUK/OYHO rOCMOAapCbKUM CYAOM, Y NPOBafpKEHHI AKOro
nepebysae crpaBa npo 6aHKPYTCTBO, B MEXaXx Liel cnpasu.

61. Taka mpaBoBa noawulis Bignosigae BucHoBKkaM Benukor Manatn BepxoBHoro Cyay, BuKnafeHum y 1i moctaHoBi Big 15 ciyHs 2020 poky y cnpasi
Ne 607/6254/15-1 (npoBapxerHs N 14-404uc19), BifcTynaTy Bif AK1X NPaBOBMX MNiACTaB HEMAE.




NoctaHoBa Bl BC Big 18.02.2020 y crnipasi N2 918/335/17

CnpaBa 3a no3oBoM depmepcbkoro rocnogapcTea «IM. LLleByeHka» B 0cobi nikeigatopa apbiTpaXHOro Kepy4oro
Tkavyka [. B. ao uneniB @I «Im. LLleB4eHKa» @isnyHMX OCI6 NMPO BU3HAHHA NpaBa BMAaCHOCTI HA BPOXaid B Mexax
cnpasm Npo 6aHKpyTcTBO O «IM. LLleBYeHKa»

Benuka lManata BepxoBHoro Cyfoy 3BepTae yBary Ha Te, WO MICAS YXBaNEHHA OCKapXyBaHMX CYAOBKX PilleHb 3aKOHOAABCTBO 6Y/10 3MIHEHO,
30Kkpema 21 xoBTHA 2019 poky Habpas YMHHOCTI Kofeke YKpaitu 3 npoueayp 6aHkpyTcTBa Bif 18 0oBTHA 2018 poky N2 2597-VIII.

YacTuHa apyra ctaTTi 7 Kogekcy YKpaiHu 3 npouenyp 6aHKpyTCTBa BU3HAYaEe NiACYAHICTb CNOPIB OAHOMY FOCMOAAPCbKOMY Cyy, KW aKyMYIIHOE
yCi MaiiHOBI BMMOTIW 3a y4aCTH BOPXKHMKA.

TakyM YMHOM, 3 Or1A4Yy Ha MOMOXEHHS 3aKOHOAABCTBA YKPaiHM, YMHHOrO Ha MOMEHT po3rnaay cnpasu Benukoro lManatowo BepxosHoro Cyay,
PO3rnaf yCix MaitHOBKX CMOPiB, CTOPOHOK B SIKUX € BOPXKHWUK Y CnpaBi NPo 6aHKPYTCTBO, NOBUHEH BiA6YBaTUCA CaMe i BUKIIOYHO rOCNOAapChKUM
CYZI0M, Y NPOBAKEHHI IKOrO NepebyBae cripaBa npo 6aHKPYTCTBO, B MEXaX L€l crpaBMy.

Taka npaBoBa no3wuuid Bignosiaae BucHoBkam Benwkol [Manatn BepxosHoro Cyay, BUKNageHuWM y i noctaHosax Big 15 ciyHs 2020 poky y crnpasi
N® 607/6254/15-1 (npoBamxkeHHs N2 14-4041c19), Bia 28 ciyHa 2020 poky y cnpasi N2 50/311-6 (npoBamkeHHs N 12-143rc19), BiacTynaTh Big SKMX
NpaBOBWX NiCTaB HEMAE.




[locTaHoBa KI'C BC Big 17.06.2020 y cnpaBi N2 921/490/18

YXBasieHHA Cy[0BOr0 PIlIEHHS, SIKE I'PYHTYETbCHA MIMLIE HA aHanisi Cyo'eKTHOro CKnady Y4aCHWKIB CMOpPYy B KOHTEKCT
3 ICYBAHHS HAABHOCTI BIAKPUTOI WIOAO HWX ChpaBu MPO 6aHKPYTCTBO, HE Y3rOAXKYETbCHA i3 3aBAAHHSAMM TOCMOAAPCHKOr0
CY[J0YMHCTBA Ta He 3abe3nedye A0TPUMaHHS NPUHLKMY MOBHOTU, BCEOIYHOCTI i 06'EKTUBHOCTI 3 ICYBaHHSA 06CTaBWUH CNpaBu.

HaBegeHe He BiANOBIAae NPUHLUMMY NPaBOBOI BU3HAYEHOCTI, IK OAHOr0 i3 yHAaMeHTaNbHUX acreKTiB BEpPXOBEHCTBA Npasa.

CkacyBaHHS Cy0BOrO PilleHHs NI1Le 3 MiACTaB BCTaHOBNEHHS (haKTy NOPYLIEHHS CnpaBy Npo 6aHKPYTCTBO (y AaHOMY BUMAAKY
Yepes 8 MicAUiB Micnsa yXBaneHHs PilleHHs CYA0M NepLIOl iHCTaHLIT), SKe XOAHUM YMHOM He BMAVHYAO Ta He MO0 BRIMHYTU
Ha 3aKOHHICTb | 0OI'PYHTOBAHICTb CY0BOr0 PilleHHS, € BIACTYNOM Bif MPUHLMMNY NPaBOBOI BU3HAYEHOCTI Ta NPOSBOM MPaBOro
nypusmy.

He MoOXHa CKacoByBaTW MpWIHATE MO CYTi PillEHHs 3a BiACYTHOCTi MOro OCKApXEHHs 3 MOPYLUEHHA MOPAAKY
PO3r/sfy NO30BHWUX BUMOr 3 MOTUBIB MOPYLUEHHS TAaKOrO MOPSAKY, 30CEPEAMBLLMCH NIULLE Ha aHanisi cy6'eKTHOro
CKNlajly YYaCHWKIB B KOHTEKCTI NOPYLUEHHS B NOAANbLLOMY LLOAO HUX NPOBAMKEHHSA Y CpaBi Npo 6aHKPYTCTBO Ta 6e3
ypaxyBaHHS NPeAMETY 3asiBNIEHOIO MO30BY, 3MICTY CMiPHWX NPaBOBIAHOCKH Ta haKTUYHIUX 06CTaBUH CrIPaBy.




LLlogo nopaaky posrnsgy crnopiB B MeXax cnpaBu Npo 6aHKPYTCTBO

[HOCTaHOBa KI'Cy cknagi BC Big 12.01.2021 y cnpagi N2 916/97/20 ]

gHaqui yacTuHoto Aapyroto ctaTti / KYs[lb cnopu posrnagatoTbCA Ta BUPILLYOTHCA CYLOM Y BiJOKPEMIIEHOMY HO3OBH®
npoBamkeHHi 3a npaeunamu [TIK YkpalHu. CyaoBi pilueHHs, yXBaneHi cygaMu NepLiol Ta anenadiHol iHcTaHuii B nopsaaKy cTatTi /
KY3lb 3a pesynbtatamu po3rasgy Cnopis, CTOPOHOK B SIKMX € BOPXHMK, OCKapXYTbCA B KacalitHOMY MOPSAKY 3a NpaBuiamu
[TIK YKpaiHu 6e3 byb-aKnux 0CO6NMBOCTENR, BCTaHOBNEHMX CcTaTTerd 9 KY3lb.

CyZoBI pilLeHHA, yXBaseHi cyaamu nepLiol Ta anensuinHol iHCTaHLin 3a pesdynbTaTaMu po3risay 3adB, CKapr, KNonoTaHb, NogaHnx
B ME&XaX OCHOBHOrO MPOBaKEHHS Y CNpaBi NPO 6aHKPYTCTBO, PO3rNAAAKTLCA CYA0OM 6€3 3aCTOCYBAHHS YCiX CTafil Cya0BOro
PO3rNAdYy, NpUTaMaHHNX BUKKOYHO PO3rIfdy CrpaB MO30BHOMO NPOBAAXKEHHS, Ta OCKAPXYKTLCA B NOPSAKY, BCTaHoBNeHOMY [T1K
YKpalHu 3 BpaxyBaHHsAM ocobnnsocTen ctatTi 9 KYallb.

Takuii nigxig NOBHICTHO BifoOpaxae KOHCTPYKUil ctateidr 7, 9 KYs[b woao nopagky posrnagy sk OCHOBHOI CnpaBu Mpo
OaHKPYTCTBO, TaK | CMOPIB, CTOPOHOI B AKMX € BOPXHMK, AKi X04a | BUPILWYHOTLCA B MEXax OCHOBHOI ClpaByi NPo 6aHKPYTCTBO,

\I‘IDOTG € CrpaBamu NO30BHOrO NPOBAAKEHHS, BIJOKPEMIEHUMI Bifi OCHOBHOI CNpaBu Npo 6aHKPYTCTBO. /




lLlo10 cTaBKM Cya0BOro 360py 3a po3rsa MaiHOBOro cnopy B Mo30BHOMY
NPOBa/KEHHI Y cnpa.i NPo 6aHKPYTCTBO

[locTaHOBa CyA0BOI Nanatu 3 poarnsay cnpas npo 6aHkpyTcTBo KI'C'y cknadi BC Big 14.04.2021 y cnpasi
N2 905/1818/19

4 N

3a posrngn y no30BHOMY MPOBAMXKEHHI Yy MexXax CrnpaBi NPo 6aHKPYTCTBO, MPOBAMKEHHS Y AKIA PeryneThCS
Hopmamiu KY3[1b, MaiiHOBOro 41 HEmMaiHOBOro CMopy rOCMOAapCbKOMY Cyfay HEOo6XigHO 06paxoByBaTU PO3MIp
CYAOBOro 360py BMXOASAYM i3 CTaBKW, WO MiANisrae crnnati 3a NOAAaHHS MO30BHOI 3asBM BiAMNOBIAHO MaiiHOBOMO
Yu HEMAVHOBOrO xapakTepy (MignyHKTW 1, 2 NyHKTY 2 YaCTWUHKM Apyrol cTaTTi 4 3akoHy YKpaiHu "TIpo cyaoBuii 36ip").

BoaHouac cTaBKW Cya0BOro 360py 3a NofaHHs 3asiB B OCHOBHIM npoLeAaypi 6aHKpYTCTBa NepeabayeHi nignyHKkTamy 8-
10 nyHKTY 2 yacTuHu apyroi cTaTTi 4 3akoHy Ykpainu "[po cyaoBuit 36ip".

. v




lLlofgo noknageHHsi Cya0BKUX BUTPAT Ha NPOMECiiAHY MPaBHUYY JOMOMOrY Ha
KpeauTopa, iKW He € CTOPOHOLO Cropy

[HOCTaHOBa KI'C BC Big 03.02.2022 y cnpasi N2 904/1169/17 ]

4 \

CUCTEMHWIA aHani3 NonoXeHb ctaten 126, 129 MK YkpalHu CBIg4NTb, O BUTPATH, NOB'A3aHI 3 PO3rNsiaoM Crpasu,
00 $KWX, 30KpemMa, BiJJHECEHO BWTPATWU Ha NPOQECIAHY MNpaBHWYY [OMOMOrY, 3a BIACYTHOCTI MPSMOI BKa3iBKMK
B NPOLECYaNbHOMY 3aKOHI LLOAO NOKNAAeHHS TaknxX BUTPAT Ha iHLLIY 0CO6Y MOXYTb BYTH MOKNaeHi 3a pesynbTaTamm
BUPILLEHHA CMopY 1LLIe Ha CTOPOHU TaKoro Cropy.

ButpaTtn Ha npogeciinHy npaBHWYy AOMNOMOTY, 3[IMCHEHI CTOPOHOK CMOPY, AKUIM PO3rNsSAaETbCA B BiIOKPEMIIEHOMY
NO30BHOMY MPOBAMKEHHI B MEXaX cnpaBu NPo 6aHKPYTCTBO, HE MOXYTb MOKNIaAaTUCs Ha KpeauTopa — 0coby,
fika OCKapxyBasna NnpuiuHATI 3a PesynbTaToM PO3raaay Lboro Cropy CyAoBi pilleHHs Ta He € CTOPOHOK TaKoro Cropy.

. v




lLlo10 BUKOYHOI MiICYAHOCTI y CnpaBax 3 y4acTio 6OPXXHMKA

[HOCTaHOBa KI'Cy cknagi BC Big 21.04.2021 y cnpasi N2 910/12641/19 ]

mpouecyaanOMy acnekTi OCHOBHWM HOPMaTMBHWM aKTOM Y rocrnofapcbkomy cyaouuHcTBi € [TIK YkpalHu, axkui BmsHah
OPUCAMKLIKO Ta MOBHOBAXEHHSA rOCMOAaPChbKMX CYAiB, BCTAHOBIIKOE MOPAAOK 3AIMCHEHHSA CY0YMHCTBA Y TOCMOAaPChbKUX Cyaax.

3rigHo 3 yactuHoto 9 ctatTi 30 [TIK YkpaiHu cnpaBu, nepeabdayeHi NyHKTOM 8 vacTuhu nepwoi ctatTi 20 uboro Kopgekcy,
PO3rNALaTHCS rOCNOAaPChKNM CYy0M 3a MiCLIE3HAX0MKEHHSIM HOPXXHUKA.

BogHouac yacTtuHoto n'atoto ctatTi 30 TTIK YkpalHu cnopw, y sKux Bignoiaayem e KabiHeT MiHICTpiB YKpalHu, MIHICTEPCTBO UM
IHLIWIA LieHTpanbHUn opraH BWKOHABYO! Bnaau, HauioHanbHuin 6aHK YKpaiuu, PaxyHkoBa nanata, BepxoBHa Paga ABTOHOMHOI
Pecny6nikn Kpum ab6o Paga MiHicTpiB ABTOHOMHOI Pecnybniku Kpum, obnacHi, Kniscbka Ta CeBacTononbCbka MiCbKi pagu abo
obnacHi, KniBcbka i CeBacTonoONbCbKa MICbKi [ePXKaBHI aAMIHICTPaLil, a TakoX ChpaBu, MaTtepianu sKux MICTATb AepXKaBHY
TAEMHULIO, PO3rNsaaoTbCsd MiCLUEBWUM TOCNOLAPCbKMM CYIOM, KOPUCOMKLIA KO0 MOLUMPOETbCSA Ha MICTO KWUIB, He3anexHo Bij
HAABHOCTI IHLIMX BU3HAYEHMX Liieto CTaTTeto NiAcTaB 414 BUKIIKOYHOI NIACYAHOCTI TAKOro Cropy iHLLIOMY rOCnogapcbKoMy cyay.

OcKinbky Yy Ui cnpasi BignosigayeM B13HayeHO MiHiCTepCcTBO toCTULT YKpalHK, TO B cuny YacTuHu n'atoi c1atTi 30 [TIK YkpaiHu
[laHa cnpaBa NpaBoMipHO po3rndHyTa ['ocnoaapcbkuM cyaoM Micta Kuesa.




LLloao nopsaaky posrnsgy No30BHWX BUMOT 3 MalHOBUMM BUMOramu 10 60PXKHUKA 3asiBNIEHMX
B N030BHOMY MPOBaPKEHHI MIiCNA BIAKPUTTSA NPOBaAYKEHHS Y CripaBi Npo 6aHKPYTCTBO

[locTaHOBa CyA0BOI Nanatu 3 poarnsay cnpas npo 6aHkpyTcTBo KI'C'y cknaai BC Big 23.09.2021 y cnpasi
N2 904/4455/19

MpouecyanbHWiA 3aKOH BW3Ha4Yae NPaBWIO BWKIOYHOI MiACYAHOCTI ChNpaB Mpo 6aHKPYTCTBO Ta CMpaB Yy cropax 3 MalHOBMMM BWMOramu [0 6GOPXHWKaE, CTOCOBHO SIKOrO BIfKPWUTO
NPOBaKEHHS Y cnpaBi NPO 6aHKPYTCTBO, HE3aNEeXHO Bifl MOMEHTY BUHWKHEHHSI TAaKMX BUMOT, CEpPefl iHLIOrO0 CNpaB 3a N030BaMu 3 MaiiHOBKMM (FPOLIOBKMMM) BUMOraMn 10 BOPXKHMKA,
NO30BHE MPOBAXEHHS Y AKMX BIAKPUTO A0 BIAKPUTTS NPOBAMKEHHS Y CNpaBi Npo 6aHKPYTCTBO BiNOBiAayYa, CTOCOBHO AKMX Y YaCTUHI TpeTii cTatTi 7 KY3[1b BCTaHOBNEHO iMMepaTUBHY
BUMOrY IX Nepefavi o rocrnofapcbkoro cyay, B NpoBaAKeHHI AKOro nepebyBae crnipasa Npo 6aHKPYTCTBO, ANs pO3rAsay Mo CyTi Cnopy B MeXaXx Liel cnpasu.

MpuiiMatoun Taky crpaBy 3a NO30BOM 3 MalHOBMMM (FPOLIOBMMM) BUMOraMi 10 BOPXHWKA, rOCMOAapCbKuiA Cya, B NPOBafXeHHi Akoro nepebyBae cnpaBa Npo 6aHKPYTCTBO, 3 SICOBYE
MUTAHHA LLOAO 3asB/IEHHS MO3MBAYeM KPeauTOPCbKMX BUMOT BiAMNOBIAHO [0 YacTuHU nepuioi ctatti 45 KYs[1b Ta, AKLo Taky 3asBy NoAaHO No3nBayYeM A0 3aBepLUeHHs PO3risay NO30BHYMX
BMMOT, FOCMOAIAPCHKMIA Cyi Ma€e 3YMUHATK NPOBAZXXEHHS Y CrpaBi 3a M0O30BOM 3 MaiiHoBMMM (FPOLLIOBMMY) BUMOraMuM 40 6OPXHMKA Ha NiACTaBi NyHKTY 5 YacTuHM nepuoi cTatTi 227 MK
YKpaiHu 10 HabpaHHSA 3aKOHHOI CUAW YXBaok CyAy 3a pesyNbTaTaMy PO3rAsAy KOHKYPCHMX BUMOT Takoro nodveada B nopaaky KYsfib.

Micna NOCTaHOBNEHHS! rOCMOAAPCbKUM CyOM yXBanu 3a pesynbTaTamyt po3rfisay Takux BUMOT MO30BHE MPOBAXEHHS y CMpaBi 3 MaiHOBMMM (FPOLIOBUMM) BUMOrammu A0 GOPXKHMKA,
IO PO3rASAaeThCs B MEXAX CNpaBu Npo 6aHKPYTCTBO, NiANArae 3aKpUTTIO NOBHICTIO 260 B YaCTUHI HA NiACTABI NYHKTY 2 YaCTWHW nepLuol cTaTTi 175, NyHKTY 3 yacTuHU NepLor cTaTTi 231 MK
YKpaiH1y BUNaaKy TOTOXHOCTI Cy6 €KTHOro CKNnagy, npeAMeTa i nifcTas no3os.y.

Y pasi He3asBAeHHsS BUMOT A0 BOPXKHMKA Y CripaBi Npo 6aHKPYTCTBO CMpaBa 3a N030BOM 3 MaitHOBMMM (TPOLLIOBUMM) BUMOTaMi A0 GOPXKHMKA, L0 BUHWUKAW [0 BIAKPUTTS NPOBaAXEHHS
y cnpaBi Npo 6aHKPYTCTBO, BiANOBIAHO A0 npunucie cTatTi 7 KY3Mb mae 6yTn po3rnsHyTa rocnofapcbkumM CyaoM, B NPOBaJXKeHHI SKoro nepebyBae cnpaBa Npo 6aHKPYTCTBO BiAnoBiAaya,
no cyTi cnopy 3a npaBunamu MK YkpaiHu y No30BHOMY NpOBaPKeHHI B MeXax CrpaBK Npo 6aHKpYTCTBO.

KY3[b He BCTaHOB/OE MPEK/IO3UBHOIO CTPOKY A1 3aBNIEHHS KPEeAMTOPaMM BUMOT, LLO BUHUKAW A0 BiAKPUTTS MPOBAXEHHS Y CrpaBi Npo GaHKPYTCTBO, 0AHaK 3BOJMIKaHHS Kpeautopa
i3 3aB/IEHHAM KOHKYPCHWX BUMOT [0 BOPXHMKA Yy BM3HAYEHWIA YACTWHOK MepLioro cTaTTi 45 KY3Mb TpuaUaTUAEHHWA CTPOK, 30KpeMa Yepes3 Po3rfisif aHanoriyHux BUMOT Yy MO30BHOMY
NPOBaMKEHHI, B CUAY MPUMUCIB YACTWUHM YETBEPTOI L€l CTATTi 3BY)Xye 06CAr NPaBOMOYHOCTEN TaKoro KpeanuTopa, 30KpeMa Ha 3anepeyeHHst BUMOT iHLWIKX KPeAUTOPIB Ui OCKapXXEHHS CY0BMX
pilleHb y CrpaBi MPO 6aHKPYTCTBO, @ TaKOX MOXE BMAMHYTW HA MOBHOTY 3a[0BONEHHS BUMON, afXe Taki KpeauTopu He MaroTb MpaBa BWPIlIaNbHOMO rojocy Ha 36opax Ta KOMITETI
KpeauTopiB, @ 1X BCTYN y CNpaBsy Nicid PO3paxyHKiB 3 iHUMMKU KPEAUTOPaMM He 3MIHIOE 3ICHEHOTO PO3MOAINY paHiLle CrniayeHux KoLWTis.



http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2021_07_15/pravo1/T182597.html?pravo=1
http://search.ligazakon.ua/l_doc2.nsf/link1/an_674/ed_2021_07_15/pravo1/T182597.html?pravo=1#674

lLloao nopaaky posrnsay no3oBHWX BUMOI 3 MaiiHOBUMM BUMOraMm 10 60PXKHUKA 3asiBIEHUX
B MNO30BHOMY MPOBAPKEHHI MiCNA BiIKPUTTA NPOBAKEHHSA Y CNpaBi Npo 6aHKPYTCTBO

[locTaHoBa CyA0BOI NanaTtu 3 po3rnsay cnpae npo 6aHkpytcTBo KIC y cknagi BC Bifg 23.09.2021 y cnpasi
N2 904/4455/19

CuctemHUin aHanis nonoxeHo craten 39, 45, 60, 64 KY3[1b gae nigctasu Ans BUCHOBKY, WO CYAOBE PILUEHHS NPO 3a[0BOMIEHHA MOTOYHUX BUMOr KpeamTopa y crnpasi
NO30BHOIO NPOBAAXEHHS, WO Habpano 3akoHHOI cunn B nopsaaky MK Ykpaiky, came no cobi He € NiacTaBol A1 HabyTTs CTAryBaYeM 3a LIMM PilLEHHAM NPaBOMOYHOCTEN
NOTOYHOrO KpeauTopa B AikBifaLiiHiM npoueaypi 60pXKHUKa Ta BHECEHHA BiAMNOBIAHWX BiAOMOCTEN A0 PEECTPY BUMOM KPEAUTOPIB, a TOMY, i AN 3a[0BONEHHA TakUX BUMOT
y_nikBifaUiiHiA npoLeaypi, afxe He € pesynbTaTOM BW3HAYEHOro 3akOHO[aBLEM MPOLECYanbHOro MOPAAKY BW3HAHHA | 3a[0BO/IEHHS BUMOI KPEAMTOPIB Y crpasi npo
6aHKPYTCTBO - YXBA/OK CYAy 3a pesynbTaTamn po3rnaay 3assu KpeanTopa Npo BU3HAHHS FPOLIOBMX BMMOT 0 6OPXHMKA B NOPSAAKY peanidauil HopM crewianbHoro 3akoHy -
ctatein 39, 60 KYallb.

Came TOMy No3uBay y Crpa.i 3a NO30BOM 3 MOTOYHUMM MaitHOBUMM (FPOLLOBUMM) BUMOramm 40 60PXHIUKa, HE3aNeXHO Bif CTaHy (cTaail) posrnsay ioro no3osy, abo cTarysay
3a CYAOBWM DILLEHHAM Y Takiii cnpasi ANA 3a40BOSIEHHS MOTOYHUX BUMOF MICNsi BU3HAHHA GOPXHMKa GaHKPYTOM i BiAKPWUTTA NiKBiAaUiAHOI npoueaypu NOBMHEH MOAaTy
MUCbMOBY 3asiBY 3 BMMOramMu [0 OOpXHMKA, a TakKoX [AOKYMEHTH, Lo IX NiATBEPAXKYIOTb, B MOPAAKY, BM3HauyeHoMy cTaTTeto 60 KY3[b, T06TO 3a BNACHOK BOMEHD
TpaHC(OPMYyBaTK MNO30BHY BMMOTY Y BUMOTY NOTOYHOMO KPEAMTOPa 0 GOPXKHIKA, L0 MOXe 6YTh 3a40BOEHa B NiKBIAaLifHIA npoLueaypi.

3aKoHOJaBeLb He BCTAHOBMB 060B A3KY 3abe3neyeHoro Kpeautopa NofaTh 3asBy NP0 BU3HAHHA TPOLLIOBKX BUMOT, 3a6e3MeYeHnx 3acTaBol MaiiHa 6OpXKHMKA, 3aans
X 3a[]0BONIEHHA Y CNpaBi Npo 6aHKPYTCTBO, NPOTe Nepenbdayuns Ans 3a6e3ne4eHoro KpeauTopa MoXIMBICTb N0JaTH TaKy 3asiBY CTOCOBHO 3a6e3MedYeHnx BUMOT, a TaKOX NpaBo
Ha 3asBJIEHHA rPOLLOBKX BUMOT 10 BOPXHIKA, AKi He3abesneyeHi 3acTaBoto abo 3a BiAMOBM Bif 3a6e3neyeHHs, WO Y LIMX JBOX BUMALKAX MalOTb BYTU 3adBNeHi KpeauTopom
Ta PO3rNAHYTI CYI0M 3a 3aranbHUMy NpaBUnaMu AN KOHKYPCHUX a60 MOTOYHUX BUMOT 40 GOPXKHUKA.

Tomy cam (aKT noaaHHs abo HenoAaHHA 3abesneyeHnuM KPeaUTOPOM 3asBW MPO BKU3HAHHSA MOr0O FPOLLIOBMX BUMOT [0 GOPXKHMKA HE MOXE BBAXaTWUCA BiAMOBOK MN03WBaYa
BiZ pO3rnsay Takux BUMOT Y NO30BHOMY NPOBAMKEHHI Yu 6yTW MiACTaBOK ANS BiAMOBMW Y 3a0BONEHHI NO30BY 3 MaiiHOBUMMU (FPOLIOBMMU) BUMOramm 3aCTaBHOIO KpeauTopa
[0 60PXKHMKA, L0 3a 3araibHM NPaBUAOM Mae ByTy PO3rASHYTUIA B MeXax CnpaBu Npo 6aHKPyTCTBO BigNoOBiAaya B nopaaky ctaTTi 7 KYa[lb.




LLlono nopaaky ofgHoYacHoro (CnifbHOr0) posrnsaay 3asB iHiLitoYMX KpeaMTopIB NPo BiAKPUTTS NPOBAMKEHHS
y CrpaBi Npo 6aHKPYTCTBO, SIKi HAAIMLAW 40 rocrnoAapcbKoro cyay Ao AHS NiAroTOBYOro 3acifaHHs

MocTaHoBa Cy0BOI NanaTu 3 po3rnsmy cnpas npo 6aHkpyTcTBo KI'C y cknagi BC Big 06.07.2022 y cnpasi N2 913/288/21

IHILiFOFOYMIA KPEAMTOP, AKMIA NeplwyM NOAaB 3a8BY NP0 BIAKPUTTA NPOBaZKEHHS Y CpaBi Npo 6aHKPYTCTBO A0 AHA NMOYaTKY QYHKUIOHYBaHHA E4MHOI CyA0BOI IHDOPMaLiiHO-
TeNeKOMYHIKaLiAHOT CUCTeMM, Y pasi 06I'PYHTOBAHOCTI TaKoi 3asBM, Mae NEriTUMHI OYikyBaHHS LLOAO NPU3HAYEHHS apbiTPaXKHOro KEPYYOro, AKuiA 3a3HayYeHuii y Moro 3assi,
L0 NPSIMO Y3rOKYETHCSA 3 MONOXEHHAMM N. 2-1 [NpuKiHLEBMX Ta NepexiaHux nonoxeHb KY3rb.

OnHOYacHMin po3risA 3asB Npo BiAKPWUTTA NMPOBaAXEHHS y cnpaBi Npo 6aHKPYTCTBO, KA nepeabayeHuii 4. 4 cT. 39 Koaekcy YkpaiHu 3 npoueayp 6aHKpyTCTBa nossrae
y TOMy, WO Yy pasi Konu L0 NpoBefeHHA NIAroToBYOro 3acigaHHA 40 rocnofjapCbKoro cyay Bif PisHWUX KPeauTopiB HAAINLLNO AeKinbKa 3asB Npo BIAKPUTTA NPOBALXKEHHA Y
CnpaBi Npo 6aHKPYTCTBO WOAO OAHOMO i TOro 60PXKHKKA, FOCNOAAPCbKUIA CyA Y NiArOTOBYOMY 3acifjaHHi po3rnsgae 3asBy, ika HafinLLna NepLUoto, i NnLLIe Nicns BCTAHOBJEHHS
HeoO6I'pyHTOBaHOCT (HE06XiAHOCTI MOBEPHEHHSA 6€3 PO3rNsAY) NEPLUOT 3asBM PO3INISAAAE NO CYTi HACTYMHI 3a8BM NPO BiKPUTTA NPOBAKEHHS Y CripaBi Npo 6aHKPYTCTBO.
HaBeaeHe CBiAYMTb NpO Te, WO npunucn Y. 5 ¢T. 38, 4. 4 c1. 39 Kogekcy YKpaiHu 3 npoueayp 6aHKpyTCTBa B13HAYaKOTb NOPAAOK Aid rOCnoAapcbkoro cyay y NiagrotToBYOMy
3acifiaHHi Ha po3rnsAai SKoro nepebyBatoTh [eKinbKa 3asB NPO BIAKPUTTS NPOBAMAXXEHHS Y CNpaBi NP0 6aHKPYTCTBO LWOA0 OAHOrO | TOFO BOPXKHMKA, L0 HaAIALLAN Bif PISHWX
KPeauTOopiB 3@ YMOBY, KONW OfiHA 3 3asB (sIka NoJaHa NepLIoto) NOBEPTAEThbCS 63 PO3rNsAY.

Mpunuck cT. 38 Koaekcy Ykpaiky 3 npouesyp 6aHKpyTCTBa He BU3HAYatOTb Y AKOCTI NiACTaBM MOBEPHEHHS 3afBW MPO BIAKPUTTA NPOBA[KEHHSA Y CnpaBsi Npo 6aHKPYTCTBO
06CTaBMHY 06rPYHTOBAHOCTI pPaHille NofaHol 3asBW NPO BIAKPUTTA NPOBAMKEHHS Y CNpaBi NPo 6aHKPYTCTBO A0 3asB, AKi NofgaHi nisHiLle.

OCKifNbKM 3a8BW NPO BIAKPUTTA MPOBAMXEHHSA Y CNpaBi NPo 6aHKPYTCTBO, AKi MOAAHI Ni3Hile, He NiAN[raTb PO3rnaay no CyTi y NIArOTOBYOMY 3acifaHHi y 3B'A3Ky
3 06r'PYHTOBAHICTIO paHillle NoJaHol 3asBM NP0 BIAKPUTTSA NPOBAIKEHHS Y CNpaBi NPo 6aHKPYTCTBO, @ Takox Hepyyun 4o yBaru Te, WO Taki 3asBu, Y BIANOBIAHOCTI A0 Y. 1 CT.
38 Kogekcy YkpaiHu 3 npoleayp 6aHKpyTCTBa, HE MOXYTb 6yTU NMOBEPHYTI 6€3 PO3rNsffy, 3 ypaxyBaHHAM TOrO, WO Y BKa3aHWX 3asiBax 3a3HayvatoTbCs, HA BUKOHAHHS BAMOT
a63. 1 4. 3 c1. 34 Kogekcy Ykpaitv 3 npoueayp 6aHKpyTCTBa, BiJOMOCTi MPO PO3MIp BMMOT KpeanTopa Ao 60pXKHMKa, AN SOTPUMaHHS npunucie Y. 2 cT. 47 Kogekcy YKpaiHu
3 npoueayp 6aHKpyTCTBa, CNif NpU3HayaTh A0 PO3rnsagy y nonepefHbOMY 3acifjaHHi rpOLLOBi BUMOrM KpeaUTOPIB [0 B0PXKHMKA, L0 MICTATLCA B NpUeaHaHUX [0 maTepianis
CnpaBu 3asBax Npo BiAKPUTTS NPOBAKEHHSA Y CNpaBi Npo 6aHKPYTCTBO, AKI HAAIALLAM NisHiLLe.




LLlofo nopaaKy posrnsay crnopy B IKOMy 60pXHUK HE € CTOPOHOKO

[HOCTaHOBa KI'Cy cknagi BC Big 09.06.2020 y cnpasi N2 910/3704/13 ]

4 \

[To3oBHa 3adBa MiHICTepCTBa PO3BUTKY EKOHOMIKM, TOPFIB/I Ta CiIbCbKOr0O rocnogapcTsa YKpaiHu Npo BU3HAHHA
HediicHUM OrOBOPY NPO BiACTYMNEHHS NpaBa BUMOrY (LIECIT), YKNaAEHOro MidX TPETiIMIU 0C06aMK, B IKOMY BOPXKHMK
He € CTOPOHOIO, He NiAnArae posrnsay B MeXax cripaBu npo 6aHKPYTCTBO 6OPXXHUKA.

. v




lLlof0 mopsiaKy pos3rnsy cropy B IKOMY 60pXXHUK € TPETbOK 0CO60t0

[HOCTaHOBa KI'Cy cknagi BC Big 13.10.2020 y cnpasi N2 910/22904/15 ]

4 R

Buxogsun 3 amcnosuuii ctatTi 7 KY3l1b, yyacTb 60pXHMKa Yy CNopi came ik CTOPOHM (Mo3uBaya, Bignosigaya)
nepenbavae, Wo y 6yab AKOMYy BWMAAKY 3a pesynbTaTaMu posrfigay Crnopy HacTarTb MPaBOBi HACMigKW Ans
6OPXKHUKa (HABYTTS, NPUNMUHEHHS, 3MiHA NPaB YK 060B A3KIB).

BogHouac amcnoauuia ctatti 50 TTIK YkpalHu, sika nepefbadae MOXIMBUWIA BNIMB PILLIEHHSA Cyay Y CMOpi Ha npaBa
ab0 060B A3KM TPETbOI 0COHM 63 CaMOCTIMHMX BMMOT, AOMYCKae, WO 3a pesynbTaTamu posrngay BiAnoBiAHOMO
CMOPY Taki NpaBOoBIi HACNIAKM MOXYTb He HacTaTw.

BiaTak, y4acTb 60pXXHUKA Y CMOPi IK TPETHOI 0CO6M 6€3 CAMOCTINHWUX BUMOT, BUKITIOYAE MOXXJIMBICTb PO3rsiAy Takoro
CMopY B MeXax crnpasm nNpo 6aHKPYTCTBO 3a npaBunamu ctatTi 7 KYs[b.
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[locTaHoBa Benukol [Tanatu BepxosHoro Cyay Bif 21.09.2021 y cnpasi
N2 905/2030/19 (905/1159/20)

lLlono BM3HAYEHHSI MPEAMETHOI MiACYAHOCTi CMOpiB 3a NMO30BOM GOPXHWMKA MPO BWU3HAHHA MPOTUMPABHUM
Ta CKacyBaHHS NM0AaTKOBOr0 NOBiJOM/EHHS- PilLIEHHS

Ctatra 7 Kogekcy Ykpaiuu 3 npoueayp 6aHKpyTCcTBa

ADMVIHQTTQM KY3llb 3akoHofaBeLb 3MIHMB MNpaBWna BWU3HAYEHHS HOPUCAMKLIT CrMOpPIB, CKOHLUEHTPYBABLWM PO3rNifg YCiX ManHOBMX Ta pm
HEMalHOBMX BMMOI B MeXax OfHiel CyaoBOI mpouesypy 6aHKpYTCTBA B Cyfdax roOCnOAapCbKOl HOPUCAMKLIT, 3aAfis NMOBHOMO Ta KOMIMIEKCHOrO

BMPILLEHHS YCiX NPaBOBKX NPO6IEM HEMNATOCMPOMOXHOI 0COBK (K (i3NYHOI, Tak i FOPUAMYHOI), AKa MOXe 6yTW BM3HAHA 6aHKPYTOM (NikBigoBaHa)
3a HacnifKom Takol Npouesypu, WO MaTUME HacMiAKOM 3aKpWUTTS (MPUMMHEHHS) NPOBAAXEHHS 3 PO3rnsay CMOPIB Y BCIX iHWMX HOPUCAMKLIAHMX
opraHax 3 BuMoramu o Hel.

Cnip 3a NO30BOM HOPXHMKA NP0 BU3HAHHS NPOTUNPABHUM Ta CKACyBaHHSA MOAATKOBOr0 MOBIJOM/IEHHS-PILIEHHS € MaHOBUM 3a CBOEK NMPaBOBOO
NPUPOJ0HD, OCKINbKM 3@ HACNIAKOM MOr0 PO3rsay B NMoJaTKOBOro OpraHy MoXe BUHUKHYTW NPaBO Ha CTATHEHHS 3 H0PXXHMKA NEBHOI FPOLLOBOI CyMU
(MaiiHoBe NpaBo), Aka B po3yMiHHi cTaTTi 190 LIK YkpalHu € MaitHOM 60pXHMKA.

OTXe, BMMOra 0CobM, W00 AKOI NMOPYLIEHO CrpaBy Mpo 6aHKPYTCTBO, NPO BM3HAHHS NMPOTUMPABHKUM Ta CKacyBaHHs MOAATKOBOrO MOBIAOMIEHHS-
PillEHHA K MalHOBWIA Cnip BOPXKHWKA, NifArae posrnaay B MeXax NpoBaf)KeHHs Y crpaBi Mpo 6aHKPYTCTBO 3 BU3HAYEHHAM HOPUCAMKLIAHOCTI
PO3r/NIAAY Takoro Criopy rocrofapcbkomy cyay.

- LoA10 BiACTYNY BiA BUCHOBKY B cnpasi N2 905/2030/19 (905/1159/20) - Ha poarnsai BM BC (naTa sacigaHHs
&3.11.2022 — 3HsiTa 3 po3rnsay) /




lL|o/10 BUSHAYEHHSI MOMEHTY BUHUKHEHHS rPOLLOBKX 3000B'Ai3aHb 60PXXHUKA
Mo cnnati NoJaTKOBUX MNNaTeXiB 3a HeYy3rogKeHNMN NoAaTKOBUMM
MOBiJOM/IEHHAMU-PILLEHHAMM.

[HOCTaHOBa Benwukol lNanatn BepxosHoro Cyay Big 15.12.2020 y cnpasi N2 904/1693/19 ]

4 A

3 OrNAfy Ha NonoXeHHa ctaten 23-25 3akoHy N2 2343-XIl, YAHHOro Ha MOMEHT BIAKPUTTA NPOBALXKEHHS Y Uit cnpaBi, N04aTKOBUN
OpraH, Tak caMoO $K | iHWI KOHKYPCHI KpeauTopK, NMOBMHEH MOAATV [0 FOCNOAAPCbKOro Cyay BUMOIM A0 GOPXKHMKA WOAO AOro
rPOLLIOBMX 30608 13aHb MO CMAaTi NOAATKIB i 360PIB, WO BUHUKAW [0 AHSA BiAKPUTTS NPOBaAXeHHS (MpoBagXeHb) y cnpasi Npo
OaHKPYTCTBO Pa3oOM 3 AOKYMEHTaMW, WO Li 3000B i3aHHS MiATBEPAXKYIOTb, @ TOCMOAAPCbKWiA Cy 30608 A3aHNIA PO3TAAHYTU BC
B/MOTW Ta 3anepeyeHHs NPoTH HUX Ha NiACTaBi NOAAHUX KPEAUTOPOM i GOPXHUKOM AOKYMEHTIB, OLIHATY NPaBOMIPHICTb LIMX BUMOT
HEe3aNIeXHO Bifl HAABHOCTI B aIMiHICTPaTMBHOMY CYAi CrOpY LLOAO HEY3roPKEHOro NoAaTkoBOro 30608 13aHHS, 3 IKOro chopMoBaHa
KpeAMTopCcbKa BUMOra noaTKkoBOro opraHy.
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lllogo posrnagy cnpas 3a HeMaHOBMMM NMO30BaMK OOPXKHUKAE,
qKI He NiANAraroTb BaPTICHIN OLIHLI M03a MeXaMu/B Meax crpaBy
Npo 6aHKPYTCTBO

CtatTa 7 Kogekcy YkpaiHu 3 npoLeayp 6aHKpyTCTBa

[HOCTaHOBa Benukoi Manatu BepxosHoro Cyay Bif 15.06.2021 y cnpasi N2 916/585/18 (916/1051/20) ]

¢

W3HAYEHHS HOPUCOMKLIAHOCTI YCiX MaitHOBMX CMOPIB rOCNOAAPCbKOMY CyAy, AKWA NMOPYLUVB CNpaBy Npo 6aHKPYTCTBO, Mae Ha M(D
1K YCYHEHHSA NPaBOBOI HEBM3HAYEHOCTI, TaK i 3aXMCT MNpaB KpeamTopa, Skuii MoXe 3a YMOBW CBOEYACHOI0 3BEPHEHHA peanisyBaTy
CBOI NpaBa i 0TpUMaTK 3a[0BOJIEHHA CBOIX BUMOT.

Po3rnan ycix MaiHOBMX CMOPIB, CTOPOHOK B SIKUX € OOPXHWK Y CnpaBi NPo 6aHKPYTCTBO, MOBMHEH BiabyBaTUCS came | finlle
rOCMoAapCbKMUM Cya0M, Y NPOBaIKEHHI AKOr0 NepedyBae cripaBa Npo 6aHKPYTCTBO, B MeXax L€l cnpaBu.

AKLLO HacnigKOM 3a[J0BOMIEHHSA BMMOTM, 3asBNEHOI Y CNpaBi, CTOPOHOK AKOI € 0C06a, W00 SKOI BIAKPUTO NPOBAXKEHHSA Y CrpaBi
Npo 6aHKPYTCTBO, MOXe 6yTU 3MiHa Po3Mipy abo cknady nikeigauiiiHOI Macu GOPXHKMKA, Taky crnpaBy Chif po3rnagaTv y mexax
Qpaem npo 6aHKPYTCTBO Ha niacTtasi cTaTTi 7 KY3[1B, a cnip € MaiiHOBUM Y PO3YMIiHHI NONOXeHb Liboro Kogekxcy. /




LLlogo posrnagy ckapr Ha opraHu [1BC nosa mexxamu/B MeXax crpasu npo
6aHKPYTCTBO

CratTa 7 Kogekcy YkpaiHu 3 npoLeayp 6aHKpyTCTBa

[HOCTaHOBa KI'C BC Big 27.04.2022 y cnpagi N2 27/1046 ]

4 \

3 Ornsay Ha O06CTaBWHW 3AIMCHEHHS LWOAO OOPXHMKA MPOBAXEHHS Yy CnpaBi NPo 6aHKPYTCTBO, MiABIJOMYICTb
PO3rNsiAy CKaprm 6OopXHWKA Ha fAil Aep)XaBHOro BMKOHaBUA, BYMHeHi nicns 21.10.2019, cnig BW3Ha4aTH i3
3acTocyBaHHAM MosoxeHb ctaTTi / KY3[lb Ak 3akoHy, AKMMK PO3risf Takoro Cnopy BigHECEHO A0 HPUCAMKLIl
FOCMOAAPCbKOro Cyay, SKUA 3[iNCHIOE NPOBAAXKEHHS Y CNPaBi NPO 6aHKPYTCTBO.

(MocTtaHosu KI'C BC Big 29.08.2022 y cnpagi N2 910/10877/17, Big 22.09.2022 y cnpasi N2 910/13550/20)

\_ v




lLlo10 cy6'eKTHOr0 CKJ1aay Cropy npo BUSHAHHS HEAiNCHUM pesy bTaTiB ayKLioHY,
KW PO3rNAAAETbCS Y MeXax crpaBu npo 6aHKPYTCTBO Ta CY6 EKTIB NpaBa

Ha 3BepHeHHSA [0 cyay I3 3asBOL0 MNP0 3aCTOCYBaHHA NO30BHOI JABHOCTI 4O BUMOT
NP0 BU3HaHHSA HELIUCHUMU pesynbTaTiB ayKLIOHY

[HOCTaHOBa KICy cknapi BC Big 05.03.2020 y cnpasi N2 14/325 "6" ]

GODOHHMVI Cropy NP0 BM3HAHHA ayKUIOHY Ta MOro pesynbTaTiB HEAIMCHUMKM, SKUA PO3rNAfaeTbCid CYAOM B Mexax MpOBaLXKeHHd Y Cnpah
Npo 6aHKPYTCTBO € NPOAAaBELb, NEPEMOXELb aYKLIIOHY Ta OPraHisaTop Liboro ayKLjioHy.

Hopmoto 4. 3 cT. 267 LK Ykpalhu nepen6ayeHo npaBusio, 3rigHO 3 AKMM CYO'€KTOM 3BEPHEHHS i3 3asBOK MPO 3aCTOCYBaHHSA MO30BHOI aBHOCTI
€ BUKJIFOYHO CTOPOHA Yy Ccropi.

[TOHATTSA CTOPOHM CMOPY MPO BM3HAHHA ayKLUiOHY Ta WOro pesynbTaTiB HeAiMCHUMK, AKUA CYA PO3rNgfac B Mexax NpoBafKeHHd Yy crpasi npo
6aHKPYTCTBO, HE € TOTOXHUM MOHATTIO y4YacHMKa (CTOPOHM) y cnpaBsi Npo 6aHKPYTCTBO, OCKINbKI 0OMEXYETLCSH KOMOM YYaCHUKIB, IKUX CTOCYHOTbCS
CMIpHI NPaBOBIAHOCUHMN.

Hacnigku cnivBy No30BHOI AaBHOCTI, BCTaHOB/EHI YacTuHamu 3, 4 ¢T. 267 LIK YKpalHu, 3aCTOCOBYHOTHCA NNLLIE 3@ 3adABOK CTOPOHM Y cropi. [1ogaHHA
@o‘haﬂsm Y4aCHWKOM CrpaBy, AKUI He € CTOPOHOIO Y CMOPI, YHEMOX/UBKOE 3aCTOCYBaHHA HAaC/iAKiB CMKUBY NO30BHOI AaBHOCTI. /




lLlof10 KONa ocib, iKi MatoTb NPaBO BUMarati BUSHaHHS HeAiiCHUMMW Pe3ynbTaTiB
ayKL|iOHY 3 NMpoAaxy MaiHa 6aHKpyTa, NPOBEEHOrO 3 NMOPYLIEHHSIM BUMOT 3aKOHY

MocTaHosa CYZA0BOI Nanatu 3 po3rnsay cnpae npo 6aHkpyTcTBo KI'Cy cknaai BC Big 02.10.2019
y cnpasi N2 5006/5/396/2012

_CTaTTi /73, 74 Kogekcy YKpaiHu 3 npoveayp 6aHKpYyTCTBa

J

/ OTXe, BUMaraTu BU3HaHHS HeLiCHUM pe3ynbTaTiB ayKLioHY, NPOBEAEHOTO 3 MOPYLUEHHAM BUMOT 3aKOHY, MOXYTb 6G0PXXHMK (30KpeMa aD6iToa>Km
Kep bCH

yIOuMii Bif iMeHi BOpXHMKA), KDeAUTOpM, 3aPEECTPOBaHI Y4aCHUKM ayKLioHy, 0CO6M, AKi BBaXalOTb cebe BACHUKAMM MaiHa, WO BUCTABASET

Ha ayKL|iOH.
IHWWi 0co6y, sIKi 6axanu B3ATU y4acTb B ayKLiOHi, ane He 6yNnu 3apeecTpPoBaHi i, BignoBigHO, He 3MOrM 6YTH Oro y4acHUKaMK, He MatoTb NnpaBsa

OCKap)XyBaTu pesynbTaTi ayKLioHYy WASXOM Npeg ABIEHHA BUMOTU NPO BUSHAHHSA HEZINCHUMM pe3yNbTaTiB ayKLioHY.

BupiLytoun nTaHHS PO CNOCI6 3aXMCTY IHTEPeCy OcCi6, AKi 6axanu B3ATH y4acTb B ayKLiOHI, Ci MaTy Ha yBasi, L0 OCMOPHOBAHHSA Pe3ybTaTiB
ayKLIOHYy He MpU3BOASATb [0 3aXMCTY LbOro iHTepecy. [iicHO, y pasi Koau ocoba He 3Morfia B3ATW y4acTb abo MepeMOrTW B ayKLiOHi, BM3HAHHS
HefiCHM Pe3ynbTaTiB ayKLioOHy caMe Mo cobi B3arani He MOHOBAOE I MpaB, ayke iI NpaBOBe CTaHOBULLE BHACMIAOK BU3HAHHS ayKLiOHY HefinCHUM
He 3MIHIOETbCS. TOMY 3aCTOCYBaHHS TaKoro ‘Cnocoby 3axuCTy” Ha BUMOTY Y4aCHWKA, IHTEPEC IKOTO MOPYLUEHIA, € HENPUMYCTUMUM.

BianoBiganbHiCTb OpraHi3aTopa aykuioHy nepea ocobamu, Aki He 3MOMM B3ATU Y4acTb abo MEPEMOrTM Ha aykLioHi, nepeabayeHa y crarTi 53

3aKoHy. Lle i € HanexxH1M cnocoboM 3axmUCTy NPaBOMIPHOro IHTepecy Lyx ocib. BogHoyac cnif Matvt Ha yBasi, L0 NPaBO Ha CTATHEHHS LWTPady MatoTb
JIULLIE Ti 0COBU, IKi HaMaranucs B3sATU y4acTb Ta NEPEMOTTU Ha ayKL|iOHi.

OXYTb OCMOPIOBATW Pe3yNbTaTh ayKLioHY 3 NPOAaXy MaitHa 6OPXKHMKA.

\ - OO0 YTOYHEHHS BUCHOBKY CTOCOBHO BCTAHOBJIEHHSA BUYEPMHOMO Mepeniky ocib, sy
M



lLlof10 KONa ocib, iKi MatoTb NPaBO BUMarati BUSHaHHS HeAiiCHUMMW Pe3ynbTaTiB
ayKL|iOHY 3 NMpoAaxy MaiHa 6aHKpyTa, NPOBEEHOrO 3 NMOPYLIEHHSIM BUMOT 3aKOHY

[locTaHoBa cyA0BOI Nanatu 3 poarnsay cnpas npo 6aHkpyTcTBo KI'C'y cknafi BC Big 20.05.2021 y cnpasi
N2 910/24368/14

YnoBHoBaXeHa 0coba 3aCHOBHWKIB (y4acHMKIB, akLiOHepiB) 6OPXKHMKA € 3aiHTEPECOBAHOK B ayKLiOHi 3 Mpofgaxy MaiiHa GOpXHWKA Yy CrpaBi Mpo 6aHKpYTCTBO, amxe
NOPYLUEHHS1 BCTAHOBMIEHOTO MOPAAKY MOr0 MiArOTOBKM YW MPOBEAEHHS MOXE MepewkoanT Npofaxy MaiHa 6aHKpyTa 3a HaWBWLLOK LIHOK, WO MaTUME HaC/iAKOM
HefJOCTaTHICTb OTPUMAHMX KOWTIB ANA MOKPUTTS BCIX BUMOI KPEAWTOPIB, @ OTXKE, YHEMOXIIMBUTL BIHOBMEHHSA MiANPUEMHULBKOI iSNIbHOCTI 6OPXKHMKA abo OTpUMaHHS
B/IACHMKAMM KOPMOPAaTMUBHUX NpaB 3anLLIKY akTUBIB NiCASA AOro nikeigawir.

3a 4. 5cT. 41 3akoHy Npo 6aHKpyTCTBO (4. 2 cT. 67 KY3[B 3 21.10.2019) Ha 3aCHOBHWKIB (y4aCHWKiB, akLioHepiB) 60pXHWKa B pasi HeLOCTATHOCTI MaiiHa 60PXHUKa MoXe 6yTH
noknageHa cybcugiapHa BignoBifanbHICTb 3a MOro 3060B'A3aHHSAMM, @ PO3MIP TaKMX BUMOT BM3HAYAETbCA 3 PisHULI MiXK CYyMOK BYMOT KPeAWTOPIB i NiKBIAALIAHOK Macow
(a63. 1 4. 5 cT. 41 3aKOHY Npo 6aHKPYTCTBO, a63. 14. 2 ¢T. 61 KY31b 321.10.2019).

HabyTTs ynoBHOBaXEHOK 0COB0K0 3aCHOBHWKIB (Y4aCHMKIB, akLlioHEPIB) CTaTyCy y4acHMKa CnpaBy Npo 6aHKPYTCTBO Mae I'PYHTYBATHCS Ha yXBai Cyay Npo 3a/y4YeHHs Takoi
0CO6M [10 y4acTi y cnpaB.i, NOCTaHOBAEHiI B nopsafky CT. 234 MK Ykpaitu.

3 HabpaHHAM Takok YXBasiok 3aKOHHOI CU/M YNOBHOBAXEeHa 0Coba, OKPIM HanexHuX i cnewianbHux Npas — 6paTi y4acTb 3 NPaBOM A0OPALYOro rosiocy y 36opax KpeauTopis
Ta PO6OTI KOMITETY KPEAUTOPIB BOPXKHYKA, HALINAETbCA NPOLECYaNbHUMI NPABOMOYHOCTAMM yYacHMKa cnpask 3a 1. 42 [TIK YkpaiHu.

YNoBHOBaxeHa 0coba 3aCHOBHMKIB (y4aCHMKIB, akLlioHepiB) G0pXHMKA Mae NPaBO Ha OCKAaPXXEHHS CYA0BUX PillieHb, NOCTAHOBAEHMX Y CNPaBi NPo 6aHKPYTCTBO Ta y cnpaBax,
AKi po3rnagannca B Mexax cnpasu Npo 6aHKPYTCTBO, HE3ANEXHO Bif TOrO, MOCTAHOB/IEHI BiAMNOBIAHI CYAOBI PILLEHHSA A0 YX NICNS NPUSHAYEHHS ii YIOBHOBAXEHOK 0CO6OI0,
ane B pasi A0BeAEHHS BiAMNOBIAHOMO NPABOBOMO 3B'A3KY MiX OCKApXXyBaHUMMW Cy0BUMM PIiLLEHHAMM Ta NOPYLUIEHHAM IHTepeciB Takol ocobu. [na peanidauii BignoBigHOrO
npaBa ¢y 3060B'A3aHMi1 NOBIAOMUTM YNOBHOBaXEHY 0CO6Y 3aCHOBHUKIB (y4aCHMKIB, akLiOHepiB) 6OPXHMKa NPO CYA0BI 3aciaaHHs y CnpaBi Npo 6aHKPYTCTBO Ta Yy Cnpagax,
AKi PO3rNaaaloTbCsH B MeXax crpaByu Npo 6aHKPYTCTBO. Takuili 060B'A30K iCHYE NWLIE LLOAO YNOBHOBaXXEHOI 0CO6M 3aCHOBHMKIB (y4aCHMKIB, aKLioHEPIB) BOPXKHMKA, SKa
HaNEXHUM YMHOM NeriTuMoBaHa, TO6TO BUHWKAE 3 MOMEHTY NOCTAHOB/IEHHS YXBasn CyAy NPO BU3HAHHA Takol YNOBHOBAXXEHOI 0COBM YYaCHMKOM CMpaBu Npo 6aHKpyTCTBO.




LLloao npaBoBOI NPUPOAY MPOLLOBUX BUMOT A0 HOPXXHMKA, SIKi BUHUKIW MiCNS BUSHAHHA 60PXXHUKA 6aHKPYTOM
Ta BigKPUTTA NiKBiAaLiiiHOI npoleaypu y 3B'A3KY 3 BU3HAHHAM HefiiicCHUMU pesynbTaTiB ayKLioHy 3 NpoAaXxy
MaitHa 6aHKpyTa

MNocTaHoBa cyaoBOI Nanatu 3 po3rnsay crnpas npo 6aHkpyTcTBo KIC y cknapgi BC Big 23.09.2021 y cnpasi
N2 904/1907/15

ﬁ)mosa CymMa, fKa crjayeHa GOPXHMKY 3a pesynbTaTamu ayKUioHy Ta Migndrae noBePHEHHIO GOPXKHUKOM MOKYMLIHO ni%
BW3HAHHA pesynbTaTiB ayKUioHy i yknafeHoro 3a Moro Hacniakom [0rosopy HeadincHUMK, He € BUMOrok MOTOYHOro Kpeautopa

[0 60PXHMKA Ta Ha HEl He MOLLMPIOOTLCA MONOXEHHA cTaTeid 64, 133 KY3lb woao 4eproBocTi (MOpSAKY) 3a40BOSIEHHS BUMOT
KPeAMTOpIB Yy CnpaBi Npo 6aHKPYTCTBO (HEMNATOCMPOMOXHICTb) GOPXHMKA, a i MOBEPHEHHS GOPXHWKOM Mae 3[iiCHIOBATUCH
Y N03a4eproBoMy MopsaaKy.

BuMora nmpo 3acTocyBaHHA HacnifkiB HeAiCHOCTI NpaBOYMHY MOXEe 6yTM 06'efHaHa 3 BMMOramu Mnpo BWU3HAHHSA MPaBOYUHY
HefiiCHUM abo 3asBfieHa K CaMOCTiiiHa BMMOra y BUrNsifi OKPEMOro MO30BY, PO3rNnaf SKOro y Crpasi Npo 6aHKpYTCTBO
30iACHI0ETbCS B nopaaky cTatTi 7 KY3[1b y BifokpeMneHoMy NMo30BHOMY NPOBa[PKEHHI B pasi BiAMOBKM OOPXHMKA MOBEPHYTH
OTpMMaHIi 3a LM NPaBOYMHOM KOLLUTK B J0OPOBINILHOMY MOPSIAKY.

[MpaBuno ctatTi 216 LK Ykpaltu wofo ABOCTOPOHHLOI PECTUTYLI CTOCYETbCA BUK/IKOYHO CTOPIH NMPaBOYMHY. [l NOBEPHEHHS
BMKOHAHOT0 3a HeAiNCHUM NPaBOYMHOM Y Pasi, KOMU TiNbKW 0JHa i3 CTOPIH 3AiCHWNA MOro BUKOHAHHS, NONOXeHHA cTaTTi 216 LK
Q)a'w He 3aCTOCOBYHOTHCS, @ TaKe NOBEPHEHHS 3[INCHIOETLCA Ha MiACTaBI NON0XeHb rnaBu 83 "HabyTTd, 306epexeHHst MaiiHa 69

[0CTaTHbOI NpaBoBol niacTaBn' LIK Ykpaiuu.




lLlo0 3acTocyBaHHs cTaTTi 42 KY3I1b 10 NpaBO4YUHiB, BYNHEHUX BOPIKHUKOM
[0 BBE[IeHHs B A0 Lboro Kogekcy

[locTaHoBa cyA0BOI Nanatu 3 po3rnsay cnpas npo 6aHkpyTeTBo KI'C y cknapi BC Big 02.06.2021 y cnpasi
N2 904/7905/16

[lo nopii, hakTy 3aCTOCOBYETHCS 3aKOH (iHLLNA HOPMATUBHO-NPaBOBWIA akT), Nif Yac Ail AKOro BOHW HacTanu abo Manu MicLe.
BianoBIAHICTb YW HEBIANOBIAHICTb NPAaBOYMHY BUMOraM 3aKOHOAABCTBA Mae OLiHIOBATUCS CY/OM BIifNOBIAHO [0 3aKOHOAABCTBA, IKe AI/10 Ha MOMEHT BYUHEHHS NPaBOYMHY.

CtatTa 42 KY3[1b 3 ypaxyBaHHAM NPUNUCIB NYHKTY 4 MpUKIHLEBMX Ta NEPEXiAHMX NMONOXEHb Lboro Kofekcy, SKknii CTocyeTbes npouecyansHux Hopm KY3Ib, 3aCTOCOBYETHCH
[0 YCiX 3asB apbiTpaXHUX Kepyumnx Ta KpeauTopis, nodanux nicna setyny B fito KYs[1b, a TeMnopanbHAM KpUTEpieM i 3aCTOCYBaHHA € AaTta BIAKPUTTA MPOBALXEHHS
y CrpaBi Npo 6aHKpyTCcTBO. Mepeabavernin uieto ctaTttero KYsMb TpupiuHuin CTPOK y Byab-9KOMY pasi BifpaxoBYETbCA Bif AaTW BIAKPUTTA MPOBAMXEHHS Y CNpaBi Npo
6aHKpyTCTBO. Takwuii CTPOK 3 ornsay Ha BCTyn B Aito KY3B 21.10.2019 Moxe NOBHOLIHHO AISTW NULLE Y pasi BIAKPUTTA BiANOBIAHOMO NpoBamKeHHs nicns 21.10.2022.

Mpunuck cTatTi 42 KY3Mb y YacTuHi NiACTaB BM3HAHHA HEAINCHUMMW NPAaBOUYNHIB BOPXHMKA HE MiANarakTb 3aCTOCYBAHHIO A0 MPaBOYMHIB, WO 6YM BUMHEHI BOPXKHUKOM
[0 aatn BBeAeHHs B aito KY3l1b, 10670 21.10.2019. 1o npaBOBIAHOCHKH, WO cknanues Ao 21.10.2019, nignararoTb 3aCTOCYBaHHIO Npunucu cTatTi 20 3akoHy Npo 6aHKPYTCTBO.

YKnafeHHs AoroBopy 60pXHMKa nosa Mexamu "nigospinoro nepioay" (0AHOro poky, L0 nepeayBas NOPYLIEHHIO CpaBy Npo 6aHKPYTCTBO), BUSHAYeHOro cTaTTero 20 3aKoHy

HEe BUKJIHOYAE MOXJ/IMBOCTI BU3HAHHA HemiiCHUM npaBo4nHy 60p>KHl/lKa, CMPAMOBAHOro Ha YHUKHEHHA 3BEPHEHHA CTAMHEHHA Ha MOro mMarHo, Ha niacTaBi 3arafibHMX 3acaf

LIMBINIbHOrO 3aKOHOAABCTBA Ta HEeAOMyCTUMOCTI 3/10BXMBAHHA NPaBOM, a BIANOBIAHWIA CMOCIG 3aXMUCTy rapaHTye NPaKTUYHY i ehEeKTUBHY MOXIMBICTb 3aXWUCTY MOPYLIEHNX
npas.

- OO YTOYHEHHS BUCHOBKY CTOCOBHO fil 3-piYHOro Migo3pinoro nepioay.




lLlomo 3acTocyBaHHs cTaTTi 42 KY3[l1b A0 npaBo4nHiB, BUUHEHUX HOPXKHNKOM
[0 BBEJIEHHA B [1it0 L|boro Kogekcy

[ocTaHOBa CyA0BOI Nanatu 3 po3rnsaay cnpas npo 6aHkpyTcTBo KI'C'y cknaai BC Big 02.06.2021 y cnpasi
N2 904/7905/16

[lo nogii, pakTy 3aCTOCOBYETHCS 3aKOH (iHLLINA HOPMATUBHO-NPaBOBWIA aKT), MifA Yac Ail AKOro BOHM HacTanm abo Manu MicLe.
BignoBigHICTb Y/ HEBIANOBIAHICTb MPABOYMHY BUMOraM 3aKOHOAaBCTBa Mae OLjiHOBATUCA CYLOM BiANOBIAHO 40 3aKOHOAABCTBA, AKE Aif/10 HA MOMEHT BYUHEHHS NPABOYMHY.

CtatTa 42 KY3[1b 3 ypaxyBaHHAM NPUNUCIB NYHKTY 4 [NpuKiHLEBWX Ta NEPEXiAHUX NMOMOXEHb LUboro Kogekcy, Akuii cTocyeTbed npolecyansHux Hopm KY3Ib, 3aCTOCOBYETHCH
[0 YCiX 3asB apbiTpaxHMX Kepytumnx Ta KpeamTopis, nodaxux nicns sctyny B gito KYs[1b, a TeMnopanbHAM KpUTEPIiEM i 3aCTOCYBaHHA € AaTa BiAKPUTTA MPOBA[XEHHS
y cnpaBi Npo 6aHKpyTCcTBO. MepenbdaveHnii uieto ctatteto KY3Mb TpupiyHWA CTPOK Y 6YAb-AKOMY pasi BifpaxoByeTbCA Bif AaTW BIAKPUTTS NPOBALXEHHSA Yy CNpaBi Mpo
GaHKPYTCTBO. Takuin CTPOK 3 ornaay Ha BeTyn B fito KY3MMb 21.10.2019 MoXe NOBHOLHHO AiATU e Y pasi BiAKPUTTS BiANOBIAHOMO NpoBamxeHHs nicng 21.10.2022.

Mpunuck ctaTTi 42 KY3Mb y YacTuHi NifcTaB BU3HAHHS HEAIACHUMW NPaBOYMHIB GOPXKHMKA He MiANsaratoTb 3aCTOCYBAHHIO [0 MPABOYMHIB, WO 6YM BYMHEHI BOPXKHUKOM A0
natv BBeaeHHs B fito KY3Mb, 10670 21.10.2019. [lo npaBoBigHOCHH, Lo cknanmncs Ao 21.10.2019, nignaratoTb 3aCTOCYBaHHIO npunuck ctaTTi 20 3aKoHY Npo 6aHKPYTCTBO.

YKnafieHHs 0roBopy 60PXKHIKa No3a Mexami "nigospinoro nepiogy” (0AHOr0O PoKY, WO NepeayBaB NOPYLIEHHIO CNPaBy Npo 6aHKPYTCTBO), BU3HAYeHOro ctatTeto 20 3akoHy

He BUK/IKOYAaE MOXIMBOCTI BU3HAHHS HeRiiCHM NPaBOYMHY GOPXKHMKA, CMPSMOBAHOMO Ha YHUKHEHHS 3BEPHEHHS CTATHEHHS Ha MOr0 MaiiHo, Ha MiACTaBi 3aranbHUX 3acaf

LIVBINIbHOrO 3aKOHOAABCTBA Ta HefoMyCTUMOCTI 3M10BXBAHHA NPaBOM, a BiAMOBIAHWA CNOCI6 3aXMCTY rapaHTye NPaKTUYHY i eDeKTUBHY MOX/MBICTb 3aXMUCTy MOPYLUEHMX
npas.

- L|0J0 YTOYHEHHS BUCHOBKY CTOCOBHO fil 3-piYHOr0 Migo3pinoro nepiogy.




LLlof0 BUSHAHHSA NpaBOYMHY HEAIMCHUM, AK TaKOrO L0 HanpaBieHW! Ha YHUKHEHHS
3BEPHEHHS CTATHEHHS Ha MaiiHO 6OPXXHMKA ((payaaToOpHICTb)

[locTaHoBa CyA0BOI Nanatu 3 poarnsay cnpas npo 6aHkpyTcTBo KI'C 'y cknapi BC Big 24.11.2021 y cnpasi
N2 905/2030/19 (905/2445/19)

JloroBip, SKWin yknageHuii 3 METOK YHUKHYTU BUKOHAHHS OFOBOPY Ta 3060B'A3aHHA 3i cniaTi 60pry, € 310BXMBaHHSM NpaBOM Ha YKNafaHHA [OroBOpY Ta PO3MOPAMKEHHS
BMACHICTIO, OCKiNbKM YHEMOXMBIIOE BUKOHAHHSA 3060B'A3aHHA | 3aBaae WKOAM KpeanTopy. Takuil A0roBip MOXE BBaXaTucs GpayaaToOpHAM Ta MOXe 6yTi BUSHAHWIA CyLOM
HeZiCHUM 3a N030BOM 0CO6M, NPABO AKOT MOPYLIEHO, TOBTO KpeauTopa.

CynoBa nanaTta BBaxae 3a HeobxigHe po3MexoByBaTH KBanidikauito GiKTMBHUX Ta GpayaaTOPHUX NPaBOYMHIB.

QiKTMBHUIA NpaBOYMH, Ha BIAMIHY Bif (GpaynaToOpHOro, BUKJ/IKOYAE HAABHICTb HaMipy CTBOPUTM HOPUAMYHI HACMiAKM B MOMEHT WOr0 BYMHEHHS, IO, B CBOK Yepry,
YHEMOXIMBIIHOE BUHUKHEHHS BY1b-IKUX MAiHOBMX HACMiAKIB, OCKINbKM TaKMA NPaBOYUH X He Nopoaxye. OCKiNbku Ha NiACTaBi GIKTUBHOIO NPaBOYKHY BIACYTHS MOX/IUBICTb
nepefadi MaiiHa, restitutio in integrum BUKNOYAETHCA HOPUANYHOK KOHCTPYKLIEH BIKTUBHOMO NpaBoUnHy. AKLLO X 6yae BCTAHOBNEHO, LU0 Taka nepefaya de facto Binbynacs,
TaKWiA NPaBOYNH HE MOXe 6YTK KBaniQikoBaHWA 9K QIKTUBHUIA, i TOMY HOpMa cTaTTi 234 LIK YkpaiHu He nigndrae 3acTOCYBaHHIO, ake GiKTUBHMIA NpaBoYuH de jure
He nopomxye 6yb-aKMX NPaBOBMX HACAiAKIB. B CBOK yepry, NpaBOBi HACAIAKM BU3HAHHS QIKTMBHOMO NPaBOYMHY HEfIACHMM BCTAHOBIOOTLCS 3aKoHaMK (4. 3 ¢T. 234 LIK
YKpaiHu).

paypaTtopHi yroan — Le yroau, WO 3aBAani WKoAW BOPXHWKY (SK MPUKNag, yroga 3 MeTo BUBEAEHHA MaiHa). MeTa Takoro npaBO4YMHY B MOMEHT MOro yKnajaaHHs
€ NPVXOBAHOM, ane NposBAAETHCA Yepes Ail 6o 6e3fiANbHICTb, L0 BUNHAKOTLCA GOPXKHUKOM AK [0, TaK i MiCAs HAaCTaHHA CTPOKY BMKOHAHHS 3060B'A3aHHS LiNecnpsamMoBaHo
Ha YXWUNEHHS Bifl BAKOHAHHSA 060B'A3KY.

OpayaaTopHUM MOXe BUSIBUTUCS BYb-AKWUIA NPaBOYMH, L0 34INCHIOETLCS MK y4aCHUKaMy rocnoapCbKnx NpaBOoBIAHOCUH, KA YKNAAEHUA Ha LWKOLY KPeaMTopam, OTXe,
TaK1i NPaBOYMH MOXe 6YTU BU3HAHWIA HeAINCHUM B MOpsiAKY MO30BHOr0 NPOBapKEHHS Y MeXax cripaBu Npo 6aHKPYTCTBO BignosigHo Ao cTaTTi 7 KY3Ib Ha nigcTasi NyHKTY 6
yacTuHM nepLuoi cTaTTi 3 LIK YKpaiHu sK Takui, WO BYMHEHMIA BCYnepey NpuHLmMY A06POCOBICHOCTI, Ta YaCTUH TPETbOI, WocTol cTaTTi 13 LIK YkpaiHu 3 nigctaB HeaonycTUMOCTi
3N0BXMBaHHA NPaBOM, Ha BiAMiHY Bifl BUSHaHHA HEINCHUM QiKTUBHOIO NpPaBOYMHY, il Ha NiacTaBi CTaTTi 234 LIK Ykpaiuu.




lLlo10 eekTUBHOro Cnocoby 3axXucTy KpeauTopa npu 0CnoproBaHHi pe3ynbTaTiB
ayKLiOHYy B 6aHKPYTCTBI

[TocTaHoBa Benwukol [anatn BepxosHoro Cyay Big 06.07.2022 y cnpa.i N2 914/2618/16

BanOByI-OL-Il/I TE, WO 6aHK 6yB inoTeko- Ta 3dCTaBOepXxXartesieM I He OTPMMaB HaJIEXXHOI0 3a[0BOJIEHHA CBOIX BMMOT 3a 3a6e3ﬂequaﬂbHMMM
A0roBopamMu, no3mBay4 MOXe O6I"pyHTOByBaTI/I, L0 BYMHEHI NpPaBoO4nHN, 30KPEMA nignucaHuni 60p)KHl/IKOM i3 NepeMoXLEM ayKLl,iOHy (I'IOKYI'ILI,EM)

[OrOBIp KyniBAI-Npofaxy, He MOrn 6yTh JOCTATHLOK NMPABOBOK MiCTaBOK A5 HAGYTTA 3aCTABHOMO MaiHa TakiUM nepemMoxLemM. A ToMy Brpasi,
BPaxOBYO4M BUMOMW YaCTWH APYroil Ta TpeTbol CTaTTi 264 LIK Ykpaihu, y Umx cripHuX NpaBoOBiAHOCMHAX BUTPEOYBaTH B iHTEpecax 60p)HWKa 3acTaBHE
MaiiHO y NepeMoXLA ayKLioHy Ha nigctasi ctatTi 1212 LIK Ykpaitum (y pasi, SKio Le MaitHo 6yae Bigyy»KeHe TPETiik 0cobi, - BUTPebyBaTH Oro Bia Hel
Ha niacTasi cTaTeit 387, 388 LIK Ykpaitu). [1ns 4boro HeMae NOTpebu OKPeMO OCKapXyBaTu pesynbTaTi ayKLioHy Ta AOroBip KyniBni-NpoAaxy, Akum
0opMAeHuin NpoAaXk 3aCTaBHOMO MaitHa Ha ayKLjioHi.

[M030BHI BUMOMW MPO BU3HAHHS HEAIMCHUMW pe3ynbTaTiB ayKUioHy Ta AOroBOpY KYMiBMi-NPOAAXY Y CMipHUX NPaBOBIGHOCUHAX He € e(eKTUBHUMM
crnocobamu 3axXuCTy iHTepecy Ta npasa no3ueava.

Benuka lManata BepxosHoro Cyay BMCHyBana npo epekTUBHICTb Y CMipHUX MpaBOBigHOCKHAX caMe BUMOrMM Mpo BUTPebYBaHHSI 3aCTaBHOIMO MaiHa
Ha KOpUCTb BOPXHMKA. 3a 3MICTOM LA BUMOra He TOTOXHa BIMO3i NPO 3060B A3aHHS NEPEMOXLS ayKLiiOHY NOBEPHYTU 3aCTaBHe MalHO 6GOPXHUKOBI.
Y pasi 3a[10BOSIEHHS MO30BHOI BMMOIM NP0 BUTPEOYBAHHS MalHa 3 Yy)KOro He3akOHHOro BOJIOAIHHA Cy[ BMTPEOOBYE Take MaiiHO Ha KOPUCTb
nosueaya (y faHOMy BWMAAKY - GOPXHMKA), @ He 3060B A3ye Bignosigaya (y Wik cnpaBi - NEPEMOXLS ayKLiOHY) NOBEPHYTK BiAMNOBIAHE MaitHO

QaCHMKOBi. ToMy BUMOra 3060B'3aTi NEPEMOXLIA ayKLiioHY (MOKynLsA) NOBEPHYTH 3acTaBHe MaiiHO GOPXHUKOBI TEX He € eheKTUBHUM cnocomy

3aXMCTY Y CMipHMX NPaBOBIJHOCUHAX.




LLlogo 3acTocyBaHHA BiANOBIAHO A0 YaCTUHM TPETbLOI cTaTTi 26/ LIK YKpaiHu CTpoKy
NO30BHOI IaBHOCTi Ha MiCTaBi 3asiBM NNLLIE CTOPOHM Ta/abo iHLLOro KpeauTopa
y CrnpaBi Mpo 6aHKPYTCTBO

[ocTaHoBa CyA0BOI Nanatu 3 po3rnsay cnpas npo 6aHkpyTcTBo KI'C 'y cknagi BC Big 09.09.2021 y cnpas.i
N2 916/4644/15

ﬁcnpasi Npo 6GaHKPYTCTBO MNpW PO3rNSAl KPeAMTOPCbKMX TPOLIOBMX BUMOF [0 OOPXHMKA 3aCTOCOBYHOTHCS 3arajbHi HOPMY Ll,VIBiﬂth
3aKOHOAABCTBA MPO NO30BHY [aBHICTb, BU3Ha4YeHi Yy rnasi 19 "Mo3oBHa AaBHicTb" LUK YkpalHu.

TnymayeHHst YaCTUH N'ATOI, WOCTOl CTaTTi 23 3aKOHy Mpo 6aHKPYTCTBO (Y4acTuH M'aTol, wocTol cTaTTi 45 KY3Mb 3 21.10.2019) y B3aeM03B'A3Ky
3i cTaTTeto 256, YaCTMHaMM TPETLOK, YeTBEpPTOK CTaTTi 267 LIK Ykpaihu CBiguuTb, O CTOPOHO, fKa MOXE 3p0buTM 3asBYy NP0 3aCTOCYBaHHS
NO30BHOI AaBHOCTI Nif Yac po3rnsgy rpoLioBUX BUMOr KPeAMTopa B NpoLeaypi po3nopsaKeHHs MaitHOM 6OPXXHUKA, CAif PO3yMiTK

Ta

KpeanTop HafineHwin npaBom 3BepHYTUCA [0 Cyay i3 3ad4BOKO NP0 3aCTOCYBaHHA MNO30BHOI AaBHOCTI NiJ Yac pPo3rnday rpoLoBKX BUMOT KPeanTopiB
y npoueaypi PO3NOPAIKEHHA MalHOM BOPXXHMKa:

1) y pasi po3rnsgy 3asBAeHWUX BUMOr KpeanTopiB A0 H6OPXHMKA B nepioa Ail 3akoHy npo 6aHkpyTcTBo Bifg 19.01.2013 — 3 MOMEHTY BM3HAHHSA 0ro
BUMOT 6OPXXHUKOM Y rOCMOAAPCbKUM CY0M,;

\Z)y pasi po3rnamy 3asBAeHnx BUMOr KpeauTopiB [0 60pxHMKa B nepiof Ail KY3Mb — 3 MOMEHTY NoAaHHs HUM 3asiBU MPO BU3HAHHSA MPOLLIOBUX BUMOT
; /

0 BOPXKHMKA.




LLloao aBTOMAaTMYHOr0 NPUNUHEHHA AIl MopaTopito nicna cnausy 170 gHiB

[locTaHOBa CyA0BOI Nanatu 3 po3rnsaay cnpas npo 6aHkpyTcTBo KI'C'y cknadi BC Big 22.09.2021 y cnpasi
N2 905/1923/15

BianoBigHO A0 YacTuHK BocbMOl cTatTi 41 KY3[b aig MopaTopito NPUNUHAETLCS 3 [HA 3aKpUTTA NPOBAMXKEHHS Y CnpaBi Npo 6aHKpyTcTBO. oo
3a[l0BOJIEHHSI 3a6e3MeveHnx BUMOr KPeaWTOpIB 3a PaxyHOK MaiHa BOpXHWKa, fKe € NpeameToM 3abe3neveHHs, fis MOpaTopik MpUNMHAETbCA
aBTOMaTW4HO nicng crimey 170 KaneHAapHWX OHIB 3 AHA BBeAeHHA NpoLeaypu POSNOPAAXKEHHA MaitHOM, AKLIO0 FOCNoAapCbKUM CYAOM MPOTATrOM
LIbOro Yacy He 6y/i0 BUHECEHO MOCTAaHOBY NPO BU3HAHHA 60PXHWKA 6aHKPYTOM abo yxBany Npo BBEAEHHA NpoLefypuy caHaulil.

Y yacTuHi wocTiin ctaTTi 41 KY3[1b 3aKpinneHo, o 3aA0BONEHHS 3a6e3NeYeHnX BUMOT KPeAMTOPIB 3a PaxyHOK MaiiHa 6OpXHUKaE, AKe € NPeaMETOM
3a6e3MneyeHHs, 3AiINCHIOETHCA NNLLIE B MEXXaxX NPOBaIXXEHHS Y CNpaBi Npo 6aHKPYTCTBO.

3 METOH [JOTPUMaHHS MPUHLMMY CYAO0BOr0 KOHTPOMKO Y BiJHOCMHAX HEMIaTOCMPOMOXHOCTI Ta 6aHKPYTCTBA, 3BaXatouu Ha BiACYTHICTb
HOPMaTVBHOIO BPErytoBaHHS CMiBBiAHOLIEHHS NPOLEAYP BUKOHABYOr0 NPOBaKEHHSA Ta Npoueayp 6aHKpyTCTBa, 3 Ornsay Ha MeTy Ta uini KYa[lb,
TakuMu, LLO BiAMOBIAAKOTb MOMOXEHHAM YMHHOIO 3aKOHOAABCTBA YKpalHW, MOXHa BBaXaTu finlle Ti Al AepXaBHOr0 BUKOHABLA 040 3BEPHEHHS
CTATHEHHs Ha MaiiHo 6OPXKHIKA, AKi 6YNN [03BONEHI (CaHKLIOHOBAHI) Cy[0BUM pillieHHsM (YXBasot cyay) B Mexax cripasu Npo 6aHKPYTCTBO.

OTxe, nicna cnavy 170 AHIB 3 AHA BBEAEHHS NPOLEAYPU PO3NOPSAKEHHA MANHOM, SKLLO rOCMNOAaPCbKAM CYJOM MPOTSArOM LibOro Yacy He 6yno
BWHECEHO MOCTAHOBY MPO BW3HAHHSA GOPXHMKA GaHKPyTOM abo yxBany NpO BBEAEHHA NPOLEeAypu CaHalil, 3af0BOJIEHHA 3abesrnevyeHnx BUMOr
KpeauTopiB 3a paxyHOK MaiiHa 60pXHMUKa, SiKe € NpeaMeTOM 3abes3rneyeHHs, Mae 3AiNCHIOBaTUCS 3a YXBAJIOK Cyay, Y NPOBaKEHHi AKOro nepebyBae
cnpaga npo 6aHKPYTCTBO, MOCTAHOB/IEHOK FOCMOAAPCbKUM CYI0M 3@ Pe3ybTaToM PO3Ify 3asiBu KpeanTopa, BMMOI IKOro € 3a6e3nedYeHnMM.




lLloi0 3acTocyBaHHA NyHKTY 2 po3ainy |l "MpukiHuesi Ta NepexiaHi NoN0XKeHHS'"
3aKkoHy N2 145-IX

[locTaHoBa CyA0BOI Manatu 3 poarnsay cnpas npo 6aHkpyTcTBo KI'Cy cknafi BC Big 18.11.2021 y cnpasi
N2 1-24-7-5/297-06-7817

ﬁﬂOﬂyCKaeTbCﬂ 3BY)XXEHHA KONa AepXXaBHWX MIANPUEMCTB, Ha SKMX MOLWMPHOKOTLCA BU3HAYEHI LIMMW MOMOXKEHHS OOMEXEHHS Y 3aCTocme
npoueasyp caHauil Ta NikBigaLil, OKpiM TUX BUHATKIB, AKi NPAMO BW3HaYeHi B NyHKTI 2 posainy Il "MpukiHuesi Ta lNepexigHi NonoxeHHa" 3akoHy

N2 145-IX - 3a60p0OHa y 3aCTOCYBaHHI NpoLeaypy caHalil, He nowmproeTbesd Ha [l1, Wo 3aAisiHi Y BUKOHAHHI AepXXaBHOr0 060POHHOMO 3aMOBJIEHHS,
BMPOOHMLTBI, PO3POONEHHI, MOAEPHI3aLlil, PEMOHTI, 06CNYroByBaHHI 03OPOEHHA Ta BIICbKOBOI TEXHIKM; @ 3abOpOHa y 3aCTOCYBaHHI NpoLeaypw
niKBiAaLil He nowvpoeTbea Ha [, W0 NiKBIAYHTLCS 3a PiLIEHHAM BIAaCHWUKA NPOTArOM TPbOX POKIB 3 IHA HAaBPAHHS YMHHOCTI LM 3aKOHOM.

Xo4ya Hopmu MyHKTY 9 yacTuHu nepuwol ctatTi 90 KY3[1b Ta nyHkTy 2 yacTuHu nepwol ctaTti 231 TTIK YKpalHu | He MICTATb NPAMOI BKa3iBKY
Ha 3aKpWTTA NPOBAKEHHA Y CNpaBi Npo 6aHKPYTCTBO 3 NificTaB 06OMEXeHHs Y 3aCTOCYBaHHI NoAanbLuMX (Nicns npoLeaypy pO3nopsIKEHHS MaitHOM)
npoueasyp caHauil/nikeigauii, NpoTe 3aCTOCYBAaHHA LUMX HOPM SIK MiACTaB ANA 3aKPUTTS MPOBAMXXEHHS Y CrpaBi NPo 6aHKPYTCTBO Y3romKyeTbCs
i3 NnepeabayeHo0 3aKOHOAABLEM B YaCTUHI nepuiii cTatTi 49 KY3lb MOXIMBICTIO 3aKpUTWU MPOBAPKEHHS Y CnpaBi Npo 6aHKPYTCTBO Y MpoLeaypi
PO3MOPSKEHHA MaWHOM 4epes3 BCTaHOBMeHI B MyHKTI 2 posainy Il "MpukiHueBi Ta [epexigHi nonoxeHHs" 3akoHy N2 145-IX 06MexeHHs
y 3aCTOCYBaHHi noganbLumx (Micns npoLeaypy po3nopsmKeHHs MaitHoM) cyaoBux npoleayp (ctatts 49 KY3[lb).

Ha 6opxHukia — [I1, 00 AKMX Npoueaypu caHalii/nikeigauil y cnpaBax Npo 6aHKPYTCTBO 3aCTOCOBaHi 40 HabpaHHs YMHHOCTI 3akoHOM N2 145-IX,
MONOXEHHA Moro NyHKTY 2 poaainy Il “MpukiHueBi Ta epexifHi NONOXEHHA" He MOLUMPIOKOTHCA Ta HE 3aCTOCOBYHOTHCA AK NiACTaBa ANA 3aKpUTTH

QBE&LL)KEHHH y BiANOBIAHIN crpaBi NPo 6aHKPYTCTBO, a MPOBAIKEHHS! NPOJOBXYETLCA BiAMNOBIAHO A0 3aCTOCOBAHOI Y BifiNOBIAHIMA crpasi npoLeaypu,

3 ypaxyBaHHAM NyHKTY 4 [1puKiHUueBmx Ta [lepexigHux nonoxeHb KYa[lb.




LLlo10 NpUNMHEHHS NPOBaPKEHHS Y crnpaBax Nnpo 6aHKPYTCTBO 60PXXHUKIB, CTOCOBHO
AKUX MPUAHATO PILLEHHA NPO NpUBaTK3aLito

‘MocraHosa CYA0BOI Manatu 3 posrnsaay cnpas npo 6aHkpyTcTBo KIC'y cknaai BC Big 12.11.2019 y cnpas.i h
N2 10/1106
\ CtatTa 2 Kogiekcy YkpaiHu 3 npoLeflyp 6aHKpyTCTBa p

[ocnogapcbki Cyam, SKi 3AICHIOITL NPOBAMKEHHSA Y CipaBax Npo 6aHKPYTCTBO BOPXKHUKIB, AKMMU € Aep)KaBHi NiANpUEMCTBa Ta/abo rocnoaapchKi
TOBapuUCTBa, Binblue HixX 50 BIACOTKIB aKUiid (4acToK) AKMX MPSMO YiM OMOCEPEAKOBAHO HanexaTb [epXKaBi, LWO0A0 AKWX MPUAHATO PilLEHHS

Npo npuBaTM3aLlito, MOBUHHI BpaxoBYBaTW 060B'A3KOBY BMMOrY 3aKOHOLABLA Ta 3aCTOCYBATM iMNepaTUBHI BUMOIM YaCTWHM 5 CTaTTi 12 3aKoHy YKpaiHu
"Mpo Np1BaTM3aLlito 1epXXaBHOI0 i KOMYHANbHOrO MaiHa" (OKPEMO a6o Pa3oM 3 HOPMOK NYHKTY 4-3 po3ainy X "TpuKiHLEBI Ta nepexiaHi NoNoXeHHs"
3aKOHy Npo 6aHKPYTCTBO) WOAO MPUMMHEHHS (3aKPUTTS) NPOBaPKEHHS Y Takux crpaBax Yy pasi NpUAHATTA KOMMETEHTHUM OpraHOM PilLEHHSI Mpo
npuBaTM3aLlito AepXaBHOro NianpueMCcTBa-b60pXXHUKa Ha Oyab-AKiid CTafil NPOBafKEHHs Yy Crpa.i, HE3aNeXHo Bifg TOro, sika CyaoBa npoueaypa
6aHKpYTCTBA 3aCTOCOBYETbCS A0 BOPXHMKA i HA AKUX CTajisx po3rnsfy nepebyBae Ls crpaBa Npo 6aHKPYTCTBO (PO3MOPSMKEHHS MaiiHOM, CaHalis,
nikeigauis).

0N NPUAHATTA PiLLEHHS NPO 3aKPUTTS/NPUNMHEHHS NPOBAMAXKEHHS Y CNpaBi NPO 6aHKPYTCTBO BOPXHWKA BIANOBIAHO A0 YaCTUHKM N'ATOI CTATTi 12
3aKoHy YKpaiHu "Tpo npuMBaTW3aLit0 AEPXABHOMO i KOMYHaNbHOr0 ManHa" HeobXiAHWM i AOCTAaTHIM € BCTaHOBEHHS CYAOM Ha MiAcTaBi NMOAaHMX
CTOPOHaMM A0Ka3iB y CrnpaBi 06CTaBWUH HanexHOCTi [epxaBi YKpalHa NpsiMo abo 0nocepeKoBaHO YacTKM akLii LbOro 60pXKHUKaA, L0 NepeBuLLye
50 BiACOTKIB aKLii,, Ta YMHHOCTI (Ha MOMEHT yXBaneHHs BiAMOBIAHOrO CyAOBOrO PillleHHSs) MPWUAHATOrO CTOCOBHO GOPXHMKA PillleHHS npo

npuMBaTM3aLlito.
wTaBMHM 3[INCHEHHSA NPOLIeAYPW NPMBAaTH3aLlil 06'eKTa GOPXHMKA 3aKOHOAABLIEM A0 YBaru He 6epyTbCs. /




LLlo0 npunmMHEHHA NPOBaKEHHS Y cripaBax npo 6aHKPYTCTBO YEPES BiACYTHICTb
npegmeTa cropy

" MocTaHoBa CyA0BOI Manatu 3 poarnaay cnpas npo 6aHkpyTcTBo KI'Cy cknagi BC Big 10.12.2019 y cnpasi h

N2 906/1290/15
| C1atTa 96 Kogekcy Ykpaihu 3 npoueayp 6aHKpyTCTBA y

4 N

[peaMeToM NPOBaXKEHHS Y crnpasi NPo GaHKPYTCTBO € AOCATHEHHA NETiTUMHOI METK, BM3HAYEHO! 3aKOHOM Mpo 6aHKPYTCTBO, AKUM
BCTAHOBJIEHO YMOBM i MOPALOK BiJHOBNEHHSA NNATOCNPOMOXHOCTI 6OPXHUKA a60 BU3HAHHS HOr0 6AHKPYTOM Ta 3aCTOCYBAHHA NiKBIAALiAHOT

npoueanypn 3 METOKO NMNOBHOTIO ab0 YaCTKOBOr0 3a3/J0BOIEHHS BUMOT KpE}J,l/ITOpiB.

OTXe, HafABHICTb BCTAHOB/IEHOTO 3aKOHOM OOMEXEHHS OO 3aCTOCYBaHHA [0 BOPXHMKA, SKWUIA HE 6YB BUKIOYEHUI 3 Nepesiky 06'eKTiB
NpaBa [epXaBHOI BAACHOCTI, O He NiansratoTb NpuBaTK3aLlil, NpoLeayp caHauil abo nikBiaalil (4acTuHa YeTBepTa cTaTTi 96 3aKOHY Mpo
6aHKpYTCTBO), HeyKNaJeHHs BNPOAOBX TPMBANOro CTPOKY MUPOBOI YroaW B NpoLieaypi po3nopsamKeHHs: MaitHOM Y Liiid cnpaBi Ta BiACYTHICTb
y 3B'fI3KY 3 HaBeAEHUM YCMILLHOro 3aBepLUEHHS npoueaypu 6aHKPYTCTBA OOPXHUKA M036aBse MOXI/IMBOCTI AOCArHEHHS NEriTUMHOI METH
3aKOHY Npo 6aHKPYTCTBO.

\_ v




lLlo10 npoLiecyanbHUX HacniaKiB 3aKpUTTA NPOBaPKEHHS Y cnpasi NPo 6aHKPYTCTBO

[locTaHoBa cyA0BOI Nanatu 3 po3rnsay cnpas npo 6aHkpyTcTBo KI'C'y cknafi BC Big 20.01.2021 y cnpasi
N2 5017/2833/2012

/I"Ionox(eHHﬂ YaCTVHM N'ATOI CTaTTi 12 3aKoHy YKpalHu "T1po npuBaTM3aLito AEPXaBHOTO i KOMYHabHOro MalHa" € 6e3yMOBH®
Ta He CTaBNsATb 060B'A3KOBICTb NPUNUHEHHS NPOBAMKEHHA Y CrpaBi NPo 6aHKPYTCTBO B 3aMeXHICTb Bif HAABHOCTI 6y ab-AKUX YMOB.

[IPUNUHEHHS/3aKPUTTA NPOBAMKEHHS Y CNpaBi NPo 6aHKPYTCTBO He MPUMMHAE NpaB Ta 060B'A3KIB YY4aCHUKIB CrpaBy, AKi BUHUKIX
B LMX NpoLueaypax, Ta He NpusBeae A0 YHEMOXIIMBIIEHHS BXWUTTHA 3aX0AiB [/15 NOBEPHEHHSA MaiiHa 3 OrNigay Ha Te, WO CyA0BWiA
3aXWCT MOPYLUEHOTO MpaBa 0COOW He O0OMEXYETbCH Nulle PO3rASA0M CrnpaBu Npo H6aHKPYTCTBO Ta CMOPIB, CTOPOHOK B SIKMUX
€ HOPXKHMK, B MEXax Crnpasu Npo 6aHKPYTCTBO.

Y pasi 3aKpUTTA/NPUNMHEHHS NPOBAMXEHHS B CNpaBi NPo 6aHKPYTCTBO, PO3IAAL CropiB, CTOPOHOK B SKMUX € BOPXHMK, Y Mexax
cnpaBu Npo 6aHKPYTCTBO 3aBEPLUYETbCH 1X PO3rNg4oM N0 CYTi cyaneto, SsKoMy 6ynu nepeaaHi Taki cnpaBy aBTOMaTU30BaHOK
CUCTEMOIO JOKYMEHTOOBIry cyay, 3 yXBaNEHHAM BifANOBIAHOMO CyJOBOr0 PilUEHHS, WO Y3romKyeTbCs 3 MPUHLMMNOM "HE3MIHHOCTI
CKfaay cyay', 3a41a HefonyLleHHA CTBOPEHHS AN CTOPIH NepeLIKoA Y peanisalil npaBa Ha CyOBWiA 3aXWUCT i 3arpo3n CyTHOCTI

QpaHTOBaHOFO KOHBEHLie0 Npo 3axucT npaB MOAMHW | OCHOBOMOMOXHMX CBOGOA NpaBa CTOPIH Ha AocTyn Ao Cyﬂyy

eQeKTUBHWIA 3aci6 3aXUCTY YNPOJOBX PO3YMHOr0 CTPOKY.




LLlof0 3aKpUTTA NPOBAMKEHHS Y CnpaBi NPo 6aHKPYTCTBO Ha CTafjl
PO3MOPSIKEHHS MaiHOM HOPXXHMKA NPU HEBUCYHEHHI KPEAUTOPCbKUX BUMOT

[MoctaHoBa KI'C y cknagi BC Big 11.02.2021 y cnpasi N2 910/16593/19

Y pasi Konu nicns onpuaogHeHHs odiliiHOro oronoleHHs Npo BIAKPUTTA NPOBafXEHHS Yy crpasi Npo GaHKPYTCTBO Ha AaTy NpOBEAEHHS MonepeaHboro
3aCilaHHa 10 GOPXHMKA HE BUCYHYTO BMMOF, CY[l He Mae 3MOrM HaneXHWM YMHOM AaTu OBrPYyHTOBAHY OLiHKY TBEPAKEHHAM GOPXKHMKA LOAO #0ro

HEenNaToCNPOMOXHOCTI, afXe Taki TBepXKeHHS BOpXKHMKA Yy npoueaypi 6aHKpyTCTBa MakTb 6YTW AOCMIMKEHI CY[OM 3 ypaxXyBaHHAM K AYMKU PO3NOPSAHMKE
MaiiHa, TaK i iHWKX KOHKYPCHUX KpeauTopiB. TOMy noganblue NpoBafpKeHHs Y CNpaBi Npo 6aHKPYTCTBO € HEMONXJIUBUM, Y 3B'A3KY 3 UMM MOr0 HaNeXuTb 3aKpUTH
Ha nigcTas.i n. 8 yactuHu nepuwoi ctatTi 90 KYsIb.

Hopma 4yactuHu 4vetBepTol cTaTTi 49 KY3[lb, KOt BCTAHOBMEHO MPaBO Cyay MPUAHATM MOCTAHOBY MPO BW3HAHHS OOPXHKMKA OGAHKPYTOM Ta BIAKPUTTH
NiKBiAaLiAHOT Npoleaypy, 06MEXeHa BWMAAKOM HasBHOCTI KOHKYPCHMX KPeAMTOPIB i3 MPaBOM BWpilLanbHOrO roiocy (360piB KpeawuTopiB) 3a YMOBM
He06POCOBICHOI 6e3iANbHOCTI LIbOro OpraHy LWoA0 NPUAHATTA PILLEHHS NPO NoAanbliy A0 NpoLeaypy 6aHKpyTCTBa.

BMCHOBOK anensuinHoro cyfy npo Te, WO B pa3i HebaxaHHA KPeauTOpiB 3 TUX YW iHWMX NIACTaB 6paTy yyacTb Y ChpaBi Npo 6aHKPYTCTBO OOPXHMKA
Ta 3a[10BONIEHHSI CBOIX BMMOT Y NpoLeaypi 6aHKpYTCTBA i, BiANOBIAHO, HENOAAHHA A0 BOPXHMKA KPeaMTOPCbKMX 3adB 3aKOHOAAaBeLb nepeabdaynB BiANOBIAHI
HacnigKky, SKi BUSHAYeHi HAM B YacTuHi YetBepTiit cTaTti 90 KY3lb, a came BU3HAHHA TakuMX BMMOr MOralleHUMK, @ BUKOHABYMX JOKYMEHTIB 3a BifnOBiAHUMM
BUMOramu - TakUMW, LLIO He MiANIAralTb BUKOHAHHIO CYNEPEYUTb CUCTEMHOMY T/TyMaYeHHKO YyacTuHU YeTBepTol cTaTTi 45 KY3IB, fka cepef HacniakiB HenoaaHHs
3asBU KOHKYPCHIUM KpeauTopoM npoTtarom 30 AHiB nepeabavae nuLie no36aBAeHHS MOro npaBa BUPILLanbHOro ronocy, a He BU3HAHHS MOro BUMOT MOraLleHumMMm,

d BUKOHAB4Y1X }J,OKyMeHTiB 3a BIANOBIAHUMM BUMOTAMM - TaKUMW, LLIO HE MIANAratoTb BUKOHAHHIO. /

o




lLlo10 3aKPUTTA NPOBaKEHHS Y cnpaBi Npo 6aHKPYTCTBO Ha CTafil PO3MOopsiAKEHHS
MaliHOM H60PXXHUKA NP HEBUCYHEHHI KPEAUTOPCHKUX BUMOT

[locTaHOBa CyA0BOI Nanatu Ans posrnsay cnpas npo 6aHkpyTcTBo KI'C 'y cknagi BC Big 05.10.2022 y cnpasi
N2 921/39/21

Y pasi HasBHOCTI NiACTaB 414 BiAKPUTTS NPOBAIKEHHS Y CripaBi NPO HEMMATOCMPOMOXHICTb (Di3YHOT 0CO6M, OHAK HEMOAAHHS KPEeAUTOPaMK 3asB 3
FPOLLIOBMMM BUMOramm 10 BOPXKHMKA Y BU3HAYEHMIA 3aKOHOM CTPOK, 3aKPUTTA Takoro NpoBafKeHHS pobuTb HefieBUM nepeabayeHe Hopmamu KYsllb
npaBo 60PXHMKA — Qi3NYHOI 0COBM L0 3AICHEHHSA NpoLeaypy 6aHKPYTCTBa Ta BiAHOB/IEHHS NNATOCMPOMOXHOCTI.

BepxoBHuiA Cyf 3ayBaye, L0 YaCTMHOK nepwoto cTatTi 45 KY3[1b BCTaHOBNEHO 060B'I30K KOHKYPCHUX KPeauTOpiB MoAaTh A0 roCnofapCbKoro
CyAy BiANOBIAHI MMCbMOBI 3a8BW 3 BUMOraMi 10 6OPXKHMKA Y BU3HAYEHWIA 3aKOHOM CTPOK. PasoM 3 TWM, XO4 aHani3 NoIOXeHb YaCTUHM YeTBepTOl
Liel cTaTTi CBiAYATb MPO MpaBO KpeauTopa 3asBWTK BiANOBIAHI BUMOIM i MiCNA 3aKiHYEHHS CTPOKY, BCTAHOBMEHOr0 ANS 1X MOAaHHA (L0 He
BM/IMBATMME Ha XapaKTep Ta YEproBiCTb TakMX BMMOP Ta MaTUME 3HAYEHHS NuLIe WOAO MpaBa BUPIWANbHOrO rofocy Ha 360pax Ta KOMITETI
KPEAMTOPIB), OJ]HAK Take MPaBO He MOXE 3BiNIbHUTW KPeAUTOpa Bif NPaBOBWX HACNIAKiB HEJOTPMMAHHA HAM BKA3aHOro OGOB'A3KY OO0 MOAAHHS
NUCbMOBOI 3asiBY 3 BUMOramMu 10 60PXXHMKA Y BiANOBiAHI CTPOKM.

TakuMu NpaBOBMMM Hachiikamn € 3aKpUTTA NPOBAMKEHHS Y CMPaBi MPO HEMMATOCNPOMOXHICTb (i3NYHOT 0CObM Ha MiACTaBiI NYHKTY 6 YaCTMHW NepLLOI
ctatTi 90 KY3lb Ta BM3HAYeHa YaCTMHOK YETBEPTOK L€l CTATTi MOXMBICTb BM3HAHHS MOralleHUMU BUMOT KOHKYPCHUX KPEaMTOpiB, AKi He 6ynu
3asBJIEHI B YCTAHOB/EHUI UMM KOJEKCOM CTPOK abo 6ynin BiAXWEH rOCNOLapCbKUM CYA0M, @ BUKOHaBYMX AOKYMEHTY 3a BiAMNOBIAHAMM BI/IMOFaMl/I/

TakUMU, LLIO He NigNsTatoTh BUKOHAHHIO.




LLloj0 3aKpUTTA NPOBaKEHHS Y CripaBi Npo 6@HKPYTCTBO Ha CTafil pO3nOpAIKEHHS
MaiiHOM 6OPXXHMKA NPU HEBUCYHEHHI KPEANTOPCbKUX BUMOT

NocTaHoBa cyA0BOI Nanatu Ans poarnsay cnpas npo 6aHkpyTeTBo KIC y cknapi BC Big 05.10.2022 y cnpasi
N2 921/39/21

[poTuneXxHun nigxia, a caMe HenoAaHHs KOHKYPCHUMM KPeAMTOpaMi BiAMOBIAHMX 3a$B 3 TPOLIOBMMK BUMOramn [0 OOPXHUKE Y BU3HAYEHWN
3aKOHOM CTPOK HiBENOE 3060B'A3aNbHUIA XapakTep MOPSAKY BMSIBNEHHSI KPeAUTOPIB Ta YHEMOXJMBIIOE 3MiACHEHHS MOAZasblUol npouemypu
HeNNaTocnpPOMOXHOCTI (i3UYHOI 0CO6M, OCKINIbKM OAHMM i3 HACNIAKIB BIACYTHOCTI KpeauTOpiB 60PXKHIKA € HEMOXMBICTb OpraHiauil i NpoBefeHHS
360piB KPeANTOPIB, A0 OCHOBHYX 3aBAaHb SKINX Y NPOLeAypi PeCTPYKTYpKU3aLlil 60priB 60pXHMUKA BiAHECEHO PO3rNAa NPOEKTY NaHy pecTpyKTypuaalil
60priB 60PXHMKA Ta NPUAHATTA PILLEHHS NPO MO0 CXBANEHHS.

HaToMmicTb, y B1NagKy, SKLWO MiCAsS BiAKPUTTA NPOBAIKEHHS Yy CNpaBi NPO HENMATOCMPOMOXHICTb (i3UYHOI 0COOK KOHKYPCHUMMW KPeamTopaMu He
NOAaHO y BM3HAYEHWI 3aKOHOM CTPOK 3asiB 3 FPOLLIOBUMM BUMOramu 10 6OPXKHMKaA, FOCNOAAPChKUIA CYA 3@ pesybTaTaMi nonepeaHboro 3acigaHHs
NOCTaHOBASE YXBasy, AKOK:

1) Kepytounch NPUHLMMNOM CYA0BOr0 KOHTPOJO Y CNpaBax Npo 6aHKPYTCTBO Ta 3 ypaxyBaHHAM Poni apbiTpaXHOro Kepyryoro Y Liid kaTeropil cnpas
(HapineHoro Hopmamu KY3lMb BifnoBiAHAMM MOBHOBAXEHHSIMW LIOAO B3aEMOAIl 3  KpeauTopamn GOPXKHMKA), 3000B'A3YE  KEpYHUOro
PECTPYKTYpK3aLlieto 6opriB G0PXXHUKA MUCbMOBO MOBIAOMUTY KPEAMTOPIB (3a3HaYeHNX GOPXHUKOM Y 3asBi NPO BiAKPUTTA NPOBaZXEHHS Y CMPaBi
Ta 3a60proBaHiCTb nepej SKMMK cTana MNifcTaBo AN BiAKPUTTS CYAOM TaKOro MPOBAAXEHHS) LIOJ0 MPABOBKX HACMiAKIB HEMOAAHHS HUMM
y MOPYLLEHHS BUMOT YacTWHM nepLuol cTaTTi 45 KY3[1b 3asB 3 rpoLoBUMI BUMOramit 10 6OPXKHIKE;

mesHaqae BIZINOBIAHO 0 NYHKTY 2 YyacTuHW YyetBepTol cTaTTi 122 KY3[1b cynose 3acifaHHa Ang BUPILLEHHS NUTAHHA NPO nepexig Ao HaCTyW

Cy10BOT npoLieaypu (MpoLeaypy noralleHHs 60priB) Yu NPO 3aKPUTTS NPOBAAXKEHHS Y CNpaBi.




lLlo10 BiACTOPOHEHHS apbiTPaXXHOro KEPYHOYOro BiJj BUKOHAHHS MOBHOBAXEHb

[locTaHOBa CyA0BOI Nanatu 3 poarnsay cnpas npo 6aHkpyTcTBo KI'C 'y cknapi BC Big 20.05.2021 y cnpasi
N2 922/3369/19

- CYA0BUMY PilLEHHAMM, LLIO NiANArarTb KacaliiHOMY 0CKapXeHHIO B MOPSAAKY ab3. 2 4. 3 ¢T. 9 KY3l1b, MOXyTb 6yTy TifibKM NOCTAHOBM anensLiiiHoro rocnogapcbKoro cyay,

- MpoLecyanbHa MOX/MBICTb CMIIbHOMO KacaliiHOro OCKapXKeHHs B mopsaaky a63. 2 4. 3 cT. 9 KYs[1b BHacnigok BK/KYEHHS CKapri Ha MOCTAHOBM anensiuiinHux
rocnofapCcbkux CyAiB, yxBaneHi 3a pesynbTaTaMii OCKApXeHHs yXBan rOCMOAapCbKOro CyfAy y CnpaBax Npo 6aHKPYTCTBO, SKi He MiAnArardTb OCKAPXEHHK) OKPEMO,
[0 KacaLliiiHOI CKaprv Ha yxBanu, MOCTaHOBM y CnpaBax Mpo 6aHKPYTCTBO, L0 MiANAratoTb OCKAPXEHHIO, MOXe 6YTW 3aCTOCOBaHa TifbKi A0 KacaliHOro OCKapXKeHHS
TUX CyAO0BKX PilleHb (NOCTaHOB anensuiHoro rocnoJapcbKoro cyay) B nmpoueaypax 6aHKpyTCTBa, IKi CTOCYIOTbCS He BUPILLIEHHSI CMIOPIB, @ PO3B’'S3aHHSA CreLndiYHNX NUTaHD,
NpuTaMaHHKX came npoLeaypam 6aHKpYTCTBa;

- KY3Mb He nepea6ayae npouecyanbHOI MOXIMBOCTI BKIKOUYEHHS CKapru Ha NOCTaHOBM anensuiiHUX rocrnofapcbKux CyaiB, yxBaieHi 3a pesynbTaTaMii OCKapXXeHHs! yXBar,
piLLeHb rocnoAapchbKoro cyay 3a npaeunamu cT. 7 KYaIb (y nopsiiky N030BHOTO NPOBapKEHHST) Y MeXax crpaBu Npo 6aHKPYTCTBO, A0 Kacal|iiHOT CKapru Ha yXBanu, NoCTaHoOBK
y crpaBax npo 6aHKPYTCTBO, WO NifNArakTb OCKAPXEHHHO 3riagHO i3 4. 3 ¢T. 9 KY3l1b, i HaBnakw.

BignosigHo [0 a63. 3 4. 4 cT. 28 KYs[1b KOMITET KpeauTopiB Mae npaBo y 6yAb-AKWi Yac 3BEPHYTUCA A0 rocrnogapCbKoro cydy 3 KAOMOTAHHAM MpO BifCTOPOHEHHS
apbiTPaXKHOro KepyK4oro Bif, BUKOHAHHA NOBHOBA)XEHb HE3aNEeXHO Bif, HASBHOCTI MiACTaB.

[ocnofapcbKuid cya, po3risiAaryn KNONoTaHHS KOMITETY KPeAMTOPiB NPO BiACTOPOHEHHS apbiTPaXHOro Kepyryoro Bifj BUKOHaHHS MOBHOBAaXEHb 6e3 3a3Ha4eHHs MiAcTas,
30060B'I3aHUIA NOPSAA i3 BCTAHOBMIEHHAM O6CTaBWH AOTPUMaHHA MOPAAKY CKIMKAHHA Ta MPOBEAEHHs 3arajbHuX 300piB Ta/abo KOMITETY KpeauTopiB, 3aKOHHOCTI
06paHHsa / HOpMyBaHHA 3arafbHMK 360paMu KPeauTopiB KOMITETY KpeAWUTOPIB, YXBaNeHHS 360pamMit KpeanuTopiB Y KOMITETOM KPEAMUTOPIB PilleHHs Ta peanisalil Lboro
PiLEHHS LAAXOM NOAAHHS BifNOBIAHOMO KNONOTAHHSA [0 FOCNOAAPCbKOro Cyay B NOPAAKY Y. 4 ¢T. 28 KY3[1b BXMUTW 3ax0iB 415 3anobiraHHs 30BXMBAHHIO MPOLIECYanbHUMM
npasamu.

3BEPHEHHS! 10 TOCMOAAPCbKOro CyAy 3 KOMOTaHHAM Mpo BiACTOPOHEHHS apbiTPaXKHOro Kepyk4oro Bif BUKOHAHHA MOBHOBaXeHb 360pamMu KPeauTopis, a HE KOMITETOM
KPeAUTOpIB He € NOpyLUeHHAM npunucie a63. 3 Y. 4 ¢T. 28 KY3Ib.




LLlogo nopaaKy HabyTTs CTaTycy KpeauTopa y crpasi Mpo 6aHKPYTCTBO

[locTaHoBa CyA0BOI Manatu 3 poarnsay cnpas npo 6aHkpyTcTBo KI'C'y cknafi BC Big 16.07.2020 y cnpasi
N2 910/4475/19

Ocob6a HabyBae CTaTyCy KOHKYPCHOr0 KpeauTopa (CTOPOHM, YYaCHMKa MPOBAMKEHHS Y CMpaBi Npo 6aHKPYTCTBO) 3 MOBHWM 06CATOM MPOLECYanbHOI Aie3AaTHOCTI (B TOMY YMCAi NPaBOM
OCKapXXeHHS CyA0BUX pilleHb) 3a CYKYMHOCTi TaKMX YMOB:

— MOAaHHsl [0 rocrofapcbkoro Cydy MUCbMOBOI 3asiBU 3 BUMOraMi 0 GOPXKHWKA, a TakoX [OKYMEHTIB, WO iX NiATBepAXyroTb, Npotarom 30 AHIB 3 AHA OQIUIAHOrO ONPUAKOAHEHHS
OrOJIOLLIEHHS MPO BIAKPUTTS MPOBAMKEHHS Y cnpaBi Npo 6aHKpyTcTBO (4. T cT. 23 3akoHy YkpaiHu «Mpo BifHOBNEHHS MAaTOCMPOMOXHOCTI BOPXKHMKA ab0 BU3HAHHS AOT0 GAHKPYTOM»,
4. 1 cT. 45 KY3[b);

— po3rnsfj rocnofapCbkuM CyAOM 3asiBM KOHKYPCHOrO Kpeautopa y nonepeaHboMy 3aciaaHHi cyay (4. 6 cT. 23, cT. 25 3akoHy Ykpaiu «[po BigHOBAEHHSI N1aTOCMPOMOXHOCTI BOpXKHMKA
ab0 BU3HaHHS 10ro 6aHKpyTOM», 4. 6 CT. 45, cT. 47 KY3l1b);

— BU3HAHHSA BMMOT TaKoro KpeauTopa, Lo hopManisyeTbes y CyJ0BOMY PilEHHi rocnofapcbKoro cyay — yxeani (4. 6 cT. 23, cT. 25 3akoHy YkpaiHu «[1po BiAHOBNEHHS MNaTOCNPOMOXHOCTI
BOPXKHMKa abo BM3HAHHS 10ro 6aHKpYTOM, Y. 6 CT. 45, ¢T. 47 KY3[1b).

HasBHiCTb 3a6e3neyeHHst BUKOHAHHSI IPOLIOBOrO 3060B'A3aHHS Y BUrNsfi 3acTaBW/iNn0TeKM Hafae Takiii 0cobi (CTaTyc KpeauTopa SKOI Lie He MiATBEpAKeHO) NeBHI 0COBNMBOCTI Y CTaTyC
i 06Cc513i NPOTAroM npoLeayp 6aHKPyTCTBa NOPIBHAHO 3 iHLLMMM KpeanTOpamMm 60pXHUKa,

Bi3HayeHi 3akoHOM MpO 6aHKPYTCTBO HACMiAKK, WO HACTarTb 3 MOMEHTY MOPYLIEHHS CrpaBW NpO 6aHKPYTCTBO, MOAArarThb, 30KPeMa, B 0OMEXEHHI MpaB 3acTaBofepaTens MaiHa
BOPXHMKA BilbHO 06MPaTK CNOCOBK Ta NPOLEAYPY 3BEPHEHHSI CTAMHEHHS Ha NepefiaHe B 3acTaBy (iNOTEKY) MaiiHO, @ TaKoX B 0COGMMBOCTSX 3a[l0BOMIEHHS BUMOT 3abe3neyeHix KpeamTopis
[0 BOPXHMKA — NULLEe B NOPSAAKY, NnepefdadyeHoMy 3aKOHOM NPO 6aHKPYTCTBO, Ta B MeXax NPOBaAXKEHHS y CNpaBi Npo 6aHKPYTCTBO.

YxBana npo BiJKpUTTA NpoBafKeHHA Yy CrpaBi Npo 6aHKPYTCTBO Mae HACNifKOM 3MiHy MOPSAKY 3a40BOJIEHHS BUMOI 3aCTaBOAEPXKATeNs MmaiiHa 60pXHUKA, Y 3B'A3KY 3 YMM € CYLOBUM
pilLIEHHSIM, SIKe YXBaNeHo Npo NpaBa Ta iHTepecH L€l 0cobu, Lo Hafjae 3acTaBOAepXaTeNo NpaBo 3anepeyysaTy y NigroToBYOMY 3acifjaHHi BiLKpUTTA NPOBAMKEHHA Y CrpaBi NPo 6aHKPYTCTBO
BOpXKHMKA 3 HafiNeHHAM Y TaKOMY pasi 3acTaBoAepXaTeNs npoLecyanbHUMK NpaBaMi yHaCHWKA Y CrpaBi Npo 6aHKpyTCTBO — LWOAO NOLAHHSA KNOMOTaHb, HaiaHHA A0KasiB TOLLO, @ BiANOBIgHO
— i npouecyanbHUM NPaBoOM Ha OCKapXXEHHS YXBau Npo BiAKPUTTA NPOBaAKEHHS Y CNpaBi Npo 6aHKPYTCTBO B PO3YMiHHi Y. 1 CT. 254 [TIK YKpaiHu.

BiAnoBiAHO 40 ab3ally NepLioro YacTuHw WocToi cTatTi 45 KY3[1b kpeanTop Mae npaBo OTpUMMYBATK Bif PO3NOPSAHMKA MaiiHa IHOOPMALLO LWOAO BAMOT IHLINMX KpeaUTOopiB. Takuii KpeanTop
MOXe MOoaTV PO3MOPSAHVKY MaliHa, BOPXHWKY Ta Cyay 3anepeyeHHst WOA0 BU3HAHHS BUMOT iHLUMX KPeaUTOpIB.




LLlogo npaBa KpeanTopa Ha OCKapXXeHHs Cy10BuX pillieHb

y cnpaBi N2 910/9535/18

4 \

BusHayanbHy ponb y npouenypi 6aHKpyTCTBa Bidirpae AOTPUMAHHA NPWHUMNY KOHKYPCHOIO iMYHITETY KPEAWTOPIB, KW CNpSMOBaHWIA
Ha NonepeXeHHs Ta YCYHEHHSA 6YAb-AKMX NepeBar 0fHWUX KPeanTopIiB Ha LWKOAY iHLIMX. Baxnnee 3HaYeHHS Y AOTPUMAHHI LIbOrO MPUHLNMY
Mae pOPMYBaHHS KOHKYPCHOI Mach, 1l peanisawlis Ta 3aj0BO/IEHHS BUMOT KpeMTOpIB B YCTAHOB/IEHI 3aKOHOM YeproBoCTi.

[HOCTaHOBa CYA0BOI Manatu 3 poarnaay cnpas npo 6aHkpyTcTBo KI'Cy cknapi BC Big 02.10.2019 ]

3 orngay Ha Te, wo AT "PaiddaiseH bank Aanb' Ta TOB "Mepia Excnept lntoc” € kpeautopamu y cnpasi N® 910/18739/16 npo
6aHkpyTcTBO TOB "3axinbyniHeect KomnaHi KoHcanTuHr', pesynbTaT posrfisdy NosoBy Y [aHiid cnpasi MaloTb 6esnocepeHiii Bnave
Ha mpaBa Ta iHTepecu AT "PaiiddaitseH baHK ABanb', OCKifibKy NPUIAHATE PILLEHHS Y Wi cnpaBi NPM3BOAMTL A0 36iNblIEHHS 60ProBUX
3060B'A3aHb 60PXXHMKA Ta, IK HACNIA0K, 3MEHLLIEHHS NOr0 KOHKYPCHOI Macy, @ 0TXE, i pO3Mipy 3a[10BOIEHHS BUMOT KPEAMTOPIB.

KpeauTop y cnpaBi Mae NpaBO OCKapXXMTU CY0BE PiLleHHS Y cnpasi, B AKil BiH He € y4aCHUKOM, Y pasi BNnBY LibOro PilleHHA Ha HanOBHEHHS
KOHKYPCHOI Macy 60pXXHMKA, PO3NOiNeHHs iT MiX KpeauTopamu Ta GOpMYBaHHS BUMOT KpeuTopiB.

. v




lL|o10 MOMEHTY HabyTTA NpaB y crpaBsi MPo 6aHKPYTCTBO 3a6e3neyeHnM
KpeaMTopoMm

N2 910/11946/18

4 R

[epea6ayeHi 3aKoHOM NPo 6aHKPYTCTBO HACMiAKY, WO HACTAOTb 3 MOMEHTY MOPYLEHHS CNpaByu Npo 6aHKPYTCTBO, NONATaoTb,
30KPeEMa, B 0OMEXEHHi NpaB 3acTaBofepXXaTensa MaiiHa 6OpPXHUKA BilbHO 06MpaTh CNOCO6K Ta NpoLieaypy 3BEPHEHHSA CTATHEHHS
Ha nepeaaHe B 3acTaBy (inNOTeKy) MaitHO, @ TakoX B 0COBNMMBOCTSAX 3a[J0BONIEHHS BUMOT 3abe3neyeHnx KpeauTopiB A0 60PXHMKa:

[HOCTaHOBa CypnoBoi nanatu 3 posrnsay cnpas npo 6aHkpyTcTBo KICy cknagi BC Big 22.10.2019 y cnpasi ]

ToX yxBana Npo BiAKPUTTA NPOBA/PKEHHA Yy cCnpasi MPo 6aHKPYTCTBO MAae HACMiAKOM 3MiHy MOpSAKy 3aJ0BONEHHS BUMON
3acTaBofepxarens mMaiHa 60pPXHMKA. Y 3B'A3KY 3 LUM , WO Hajae
3aCTaBOAepXaTe/o NpaBo 3anepevyBati y NigroTOBYOMY 3acifaHHi NPOTK BIAKPUTTS MPOBAIKEHHS Y CNpaBi NPO 6aHKPYTCTBO
OOPXXHMKA 3 HafINEHHSAM Y TaKOMY pasi 3aCTaBoJep aTens npoLecyanbHUMM NpaBamit y4acHMKa y Cnpasi Npo 6aHKPYTCTBO W00
NOJaHHA KNOMNoTaHb, HafaHHA [0KasiB TOWO i, BIAMOBIAHO, MpOLEcyanbHUM MPaBOM Ha OCKApPXEHHs yxBanu NPO BIAKPUTTH
NPOBAMKEHHSA Y CrpaBi NPO 6aHKPYTCTBO B PO3YMiHHI YaCTUHM NepLiol cTaTTi 254 [TIK YKpaiHu.

. v




lLlof10 Kona ocib, iKi MatoTb NPaBO OCKapXXyBaTH CY/0BI PilLEHHS Y CrpaBi Npo
6aHKPYTCTBO

[HOCTaHOBa KI'C BC Big 01.04.2021 y cnpagi N2 910/17428/19 ]

4 h

3aKOHO1aBCTBOM MPO 6aHKPYTCTBO NepeadavyeHo MEBHY MpouUeaypy HabyTTs KpeauTopamMy CTaTyCy Y4vacCHWMKa MPOBaKEHHS
y cnpaBi Npo 6aHKPYTCTBO. JInie nicns BUMHEHHS BCix nepepbdadeHnx KYsMb (cTatta 45) A, NpuiAHATTS CyaoM BiAnoBiAHO!
yXBanu Npo NoBHe abo YacTKoBe (YacTuHa wocTa cTaTTi 45 KY3[1B) B13HAHHA Oro BUMOT, KPeAMTOP HabyBae CTaTyCcy y4acHKKa
NPOBaKEHHS Y CMpaBi MPo 6aHKPYTCTBO Ta NOBHY MPOLIECYanbHy Ai€34aTHICTb (34aTHICTb 0COBUCTO 3AiACHIOBATY NPOLIECYaNbHI
npaBa Ta BMKOHYBaTK CBOI 060B'A3KM B cyAi, cTaTTs 44 TIK YkpaiHu).

Y cnpaBi nNpo 6aHKpYTCTBO KOMO OCi6, AIKi MatOTb MPaBO OCKAPXWTW CYAOBi PilLEHHA B anensuitHomMy MOPSAKY, 3BYXEHO
[0 YYaCHUKIB TaKol crnpasn, AkuMK 3rigHo 3i ctatteto 1 KYs[1b € kpeautopu y cnpasi. Takox NpaBo Ha anenisuiiHe 0CKapXeHHs
CY[0BMX PpilleHb MICLEBOr0 rocrnofjapCbKoro Cyay MarTb YYaCHMKW CrnpaBM MPo 6aHKPYTCTBO Ta iHLI, OKPIM KpeauTopis,
0CO6M, AIKi HE € Y4aCHUKaMU CrpaBy, ane y BUNaaKy AKLO Cy0Be PileHHS, WO OCKapXYeTbCA, 6e3nocepefiHbo BUPILLYE NMUTAHHS

npo iX npaBa Ta 060B'A3KM. /




LLlogo noyatky nepebdiry CTpoKy Ha NoAaHHs anensiiHol cKapru

[HOCTaHOBa KI'C BC Big 29.04.2021 y cnpasi N2 904/5874/19 ]

4 \

[loyaTok nepebiry CTPOKY Ha anensuiiHe OCKapXeHH CYA0BOr0 pilleHHs, YXBaneHoro y cnpasi Npo 6aHKpPyTCTBO, Mae
06paxoByBaTUCA 3 JAaTW MOCTAHOBJIEHHS YXBasK Cyy NP0 BU3HAHHA KPEAUTOPCbKUX BUMOT OCOOM.

[lpaBOM OCKapXXyBaTW CYAOBI PilleHHs Y cnpaBi Npo 6aHKPYTCTBO HafiNeHi NULIE YY4aCHWUKM TaKOl crnpasBu, iKMM TOBapuCTBO
Ha MOMEHT MOCTAHOB/IEHHS OCKAPXEHOI HUM yXBasM MiCLIEBOr0 roCMNOAapPCbKOro cyfy He 6yno, OTKe i He Mano npoLecyanbHol
MOXJIMBOCTI OCKapPXWUTW TaKy yxBany y BcTaHoBNEHWI [TIK YKkpalHu CTpoK.

Y naHomy Bunagky TOBapuUCTBO Haby/lo CTaTyCy Kpeautopa y Crnpasi Nic/ig YaCTKOBOrO BM3HAHHA MO0 KPeaMTOPCbKUX BUMOT
[0 60pXHMKa yxBanot cyay Big 15.12.2020 i 3 AaTv NPUIAHATTS L€l yxBaau BOHO Habyno MOBHOrO 06CAry npouecyansbHol
AI€3[aTHOCTI, B TOMY YKCAI MPABO Ha OCKAPXEHHSA YXBaNeHUX Y Lt CrpaBi CyA0BUX PilleHb.

. v




LLlof0 BK/IOYEHHS CKapru Ha pilleHHs, AKi He NiAAraloTb OCKap)XeHHI0

NocTaHoBa CyaoBoi nanatu 3 posrnagy cnpas npo 6aHkpyTcTBo KI'Cy cknagi BC Big 20.05.2021 y cnipasi
N 922/3369/19

[pn BUPILLEHHI MUTAHHS HAsiBHOCTI MiACTaB AN BIAKPUTTA KacaliiHOro NpPOBa[XeHHs 3a KacaliiHUMK CKapramu Ha Cy[oBi PilleHHS, BM3Ha4eHi ab3aLioM
nepLwnM YacTuHu TpeTbol cTaTTi 9 KY3[1b, 4O AKUX BK/IKOYEHI/NpUeLHaHi CKapru Ha nocTaHoBKM anensuiHoro cyfy, NpuUHATI 38 pesynbTataMu nepernagy
CYLOBMX PillieHb, AKi He NIANAratoTb OCKapPXKEHHKO Y KacauitHoMy nopsaKy OKPemo, Chij BpaxoByBaTy | Take:

- Mo-NepLUe, K ckapra Ha CcyfoBi pilleHHd, gki 3a npunucamu ctatTi 9 KY3[1b nignsaraoTb 0CKap)XeHHto, Tak i BKIKYeHa/npueaHaHa A0 Hel ckapra Ha CyaoBi
pilleHHs, SKi 3a npunucamu ctaTTi 9 KY3lb He mignaratoTb 0CKapXXeHHI0 OKpeMo, MakoTb BifnoBiAaTy BUMOraMm NpoLecyanbHOro 3akoHy LUOAO MPUAHATHOCTI,
30Kpema ctaTTam 289, 290, 291 I'TIK YkpaiHu;

- MO-Apyre, CKapra Ha Cy[oBi pilleHHs, Ki He NignAralTb 0CKAPXEHHIO B KacaLiiHOMy NOpsaKy, MOXe 6yTu BK/KOYeHa/NpueHaHa, B NopsaaKy abaaly apyroro
YaCTMHM TpeTbol cTaTTi 9 KY3lb [0 OCHOBHOI CKapru Ha CyaoBi PillieHHs, HaibiNbll HABNMXKEHI 3a [ATO MPUIHATTS (3a MOXMBICTIO). KacauiitHa ckapra
Ha CYAOBI PilleHHs, AKi He MignsaratTb OCKAPXEHHK B KacaliHOMY MOpALKY OKPeMo, Y pasi Mpomnycky CTPOKY Ha KacalilHe OCKapXXeHHs, BW3HA4YeHOoro
npunucamu ctaTTi 288 MK YKpaiHu, Mae MICTUTU KNONOTaHHA NPO MOHOBNEHHS CTPOKY Ha KacaliiHe 0CKap)KeHHsS 3 BMOTVBOBAHWUM O6OI'PYHTYBaHHSAM Takoro
NPOMyCKy Ta NiACTaB BK/KOYEHHS CKapri Ha CY[0BI PILLEHHS, WO He NignaratoTb KacaliiHoOMYy OCKapXeHH, 0 OCHOBHOI ckapru. L9 ymoBa cnpasefivea i ans
KacaLiiHOI cKapri Ha NOCTaHOBY anensLifnHoro rocnogapcbKoro Cyay, Wo MoXe 6yTi OCKapXeHa OKpeMo;

- MO-TPETE, CY[0BI PilleHHs 3@ CKApror Ha Cy[0Bi pilleHHs, aKi 3a npunucamu ctatti 9 KYs[1b nignsratoTb 0CKap»XeHHo, Tak i BKKOYEHOI/NpuefHaHol 40 Hel
ckapra Ha Cyf0Bi pillleHHs, ki 3a npunucamu cTatTi 9 KY3[b He NignaraloTb OCKapXeHHIO OKPEMO, MOBMHHI 6yTW (K MpaBWmO) CYTHICHO (3MICTOBHO,
NIOriYHO) NOeAHaHI MifcTaBaMM i JOBOAMM, CTOCYBATUCA NMPaB i OXOPOHIOBAHMX 3aKOHOM iHTEPECIB 0CO6H, LLIOA0 SIKOI NPUIAHATE CY/10BE illieHHs, AKe He niansrae
KacaLinHOMY OCKapXEHHIO OKpemo




LLlogo oaHOYacHOro ockapXeHHs cyaoBuX pilleHb 3a ctatTamu 7, 9 KY3[1b

[HOCTaHOBa KI'C BC Big 02.09.2021 y cnpasi N2 33/29 ]

&ana MICLIEBOr0 FOCMOAAPCbKOro Cyay Ta NOCTaHOBA anensuitHoro rocnoAapcbkoro cyay (Mpo BUSHAHHS HeAINCHUM aymh
3 npofaxy MaiiHa 6aHKpyTa i CTArHeHHs rapaHTiiHOro BHECKY) MatoTb ocKapxyBaTtucs B nopagky cratti 7 KY3[lb, a yxsana
MICLIEBOr0 roCNoAapCcbKOro cyay Ta NocTaHoBa anensuinHoro rocnoaapcbkoro cyay (LLoAo NUTaHHS BiACTOPOHEHHS apbiTpaXHOro
Kepytoyoro) — B nopsiaKy ctatTi 9 KYs[b.

KY3l1b He nepeabayae npouecyanbHOI MOXXIUBOCTI BK/TOYEHHS CKapri Ha MOCTaHOBM anensiLiiH1X rocnofapCcbKuxX CyAiB, NPUAHSTI
3a pesysibTaTaMu OCKap)XeHHA yxBaJl, pilleHb rocrnogapcbkoro cyay B nopagky cratti /7 KYs[1b 3a pesynbTatamu posrniagy sass
(B NOpsiAKY NO30BHOIO MPOBAZXXEHHS!) Y MEXaX CnpaBm Npo 6aHKPYTCTBO, 10 KacalliiHOT ckapri Ha Ti yXBau, NOCTAHOBM y CnpaBax
NPo 6aHKPYTCTBO, WO MiANAratoTb OCKapXXeHHO B NOPAAKY YaCTWHM TpeTboi cTaTTi 9 KY3IIb, i HaBnaku.

ToX KacauiiHe MpoBafKeHHS B 4aCTWHI OCKap)XeHHs MOCTaHOBM anenduitHoro rocriofapcbKoro cyay Ta yxsanu MiCLEBOro
rocrnoAapcbKoro cyay (BiAXMAeHO KIonoTaHHSA Npo BifCTOPOHEHHS apBiTPaXHOro Kepyr4oro Bif BUKOHaHHS 060B'A3KIB NiksigaTopa

TOBApUCTBA) NiAnsArae 3aKpuTTIO. /




lLlo10 nepebdiry No30BHOI 1aBHOCTi 3@ M030BaMuW apbiTPayXKHOrO KEPYHOYOro npo
BWU3HaHHA JOroBOpY HediMCHWUM Ta I 3ynMHeHHS Ha nepioA Ail MopaTopito

[locTaHoBa cyaoBoOI Nanatu 3 po3rnsay cnpas npo 6aHkpyTcTBo KI'C'y cknagi BC Big 11.02.2020 y cnpasi
N2 10/5026/995/2012

Hi 3akoH npo 6aHKPYTCTBO (MOMOXKEHHS AKOTO BTPATUAM YMHHICTD), Hi YNHHWIA Koaeke YKpaiHu 3 npoueayp 6aHKPYTCTBA He BCTAHOBJIOTL CreLlianbHUX HOPM MPO MO30BHY AABHICTb (Y TOMY YMCHi LWOAO
3BEPHEHHS [0 Cydy ap6iTPaXHOr0 KEepytoyoro i3 3asBOK MPO BM3HAHHSA HEAIMCHUMU MPaBOYMHIB, YKNaAEHWX GOPXHWKOM), MPU BU3HAYEHHI NoyaTky nepe6iry MO30BHOI AaBHOCTI Y cropi 3a BUMOramu
6OpXKHWKa/apBITPaXKHOTO KEPYKUOro He [OMyCKaeTbCsH BpaxXyBaHHs AK 06CTaBMH (faT) NOpYLIEHHS NPOBa[XKEHHS Y CrpaBi Npo GaHKpYTCTBO, TaK i aTW MPU3HAYEHHS (3aMiHW KaHAMAATYpM) apbiTpaxHOro
Kepyr4oro (po3nopsAHMKa MaitHa, Kepyr4oro caHaLlieto, NikBigaTopa). OTxe, [0 LnX NpaBOBIJHOCUH 3aCTOCOBYIOTHCS 3arasibHi HOPMU MO30BHOI JABHOCTI.

Bu3HaYeHHs noyaTKy nepebiry CTPOKY MO30BHOI AABHOCTI 3 AHS, KOAW came apbiTpaXHMii Kepyrounid y cnpasi Npo 6aHKPYTCTBO AisHABCA MPO OCMOPIOBaHUIA NPaBOYKH, HE BifMNOBiAae HAaBEAEHUM MpaBuUnam
3aCTOoCyBaHHS HOpMW MaTepianbHOro Npasa.

[Lns 1opuANYHOT 0CO6M SIK CTOPOHM NMPaBOYMHY (JOroBOPY TOLLO) AHEM MoyYaTKy nepe6iry no30BHOT fABHOCTI CNiJ BBAXATH J6Hb BYMHEHHS MPABOYMHY, OCKINbKM BiH 36iraeThCs i3 JHEM, KoM 0coba AoBiganacs
ab0 MOrna [JoBiAaTMCS NPO NOPYLUEHHS CBOTO NpaBa 3a LM NPaBOYMHOM.

HaeepmeHe B m. 2 4. 1 cT. 263 LIK YkpaiHn 3aransHe npaBuio WOAO0 3yn1HEHHS MO30BHOI JABHOCTI HE MOLUMPIOETHCS HA BUMOTM Ta MPABOBIAHOCUHM, LU0 HE NOB'A3aHi 3 rPOLLOBUMM BUMOraMu KPEUTOPIB Y CMPaBi
npo 6aHKpYTCTBO, @ TOMY 3aKpirnseHe B Y. 3 ¢T. 19 3akoHy YkpaiHu «1po BigHOBAEHHS MIAaTOCNPOMOXHOCTi HOpPXKHUKA a60 BU3HAHHS 10ro 6aHKPYTOM» MOMOXEHHS LLOAO 3YNUHEHHS MO30BHOI 4aBHOCTI HE MOXE
3aCTOCOBYBATUCS K NepeftayeHa 3aKOHOM MiACTaBa Y MEXax 3a3HAYEHOro 3aranbHOr0 NpaBuna, a caMe A0 BCiX iHLIMX NPaBOBIJHOCUH Ta CMOPIB, L0 BUHMKAKOTb Y CpaBi Npo 6aHKPYTCTBO i HE MOB'A3aHi
3i CNOPOM MPO rPOLLOBi BUMOY KPEAUTOPIB.

LLloZo MOBaXXHWX NPUYMH NPOMYCKY NO30BHOT AaBHOCTI.

Bupillytoun nUTaHHs Npo NOBaXHICTb MPUYMH NPOMYCKY NO30BHOI AABHOCTI NMPY 3BEPHEHHI 0c06M (M03KMBayYa) 10 Cy/y 3a 3aXMCTOM NOPYLIEHOr0 NpaBa Y Cropi, CTOPOHO AKOr0 € 60PXKHUK, L0 PO3riaaaeTbes
y MEXax CrpaBy npo 6aHKPYTCTBO, CYaAM MatoTb BUXOAUTM 3 X 06'€KTUBHOO, @ He CY6'eKTUBHOrO XapakTepy, TOGTO 3 06CTaBWMH, AKi NiATBEPAXYIOTH Ui MPUYMHW Ta BKA3ylOTb HA iCHYBaHHS 06'€KTUBHOT
nepeLKoAn Ans GOPXKHIKA CBOEYACHO 3BEPHYTHCS 3a 3aXMCTOM MOPYLIEHOTO NPaBa.

3 ornsay Ha nonoxenHs cT. 13 LIK YkpaiHu («<Mexi 3ilicHeHHs LMBINbHUX NpaB») Cy Mae BpaxoByBaTW A06POCOBICHICTb NOBEAIHKM K MO3KMBaya (3asiBHMKA), TaK i Bignosifaya npoTaroM BCbOro nepiofy
3 MOMEHTY BUMHMKHEHHS MpaBa Ha 3axUCT MOPYLIEHOrO npaBa (MpaBoO Ha MO30B) i [0 MOMEHTY 3BEPHEHHS 3 MO30BOM, 3BAXaTW HA XapakTep ChipHWX MPaBOBIAHOCMH MiX CTOpPOHAMM, OCOGMMBOCTI
X HOPMATWBHOTO PeryntoBaHHs (HafaHi CTOpOHaM npaBa Ta MoKnaAeHi Ha HUX 0GOB'A3KM TOLLO).

KIC BC piiloB BMCHOBKY, LLO Y CNOPI, KA BUPILLyeTbCs Y cnpaBi Npo 6aHKPYTCTBO, 0BCTABMHM BiKPUTTA NPOBAKEHHS Y CrpaBi Npo 6aHKPYTCTBO Ta MPKU3HAYEHHs! apbiTpaXXHOro Kepyr4oro cami no cobi
(3a BiACYTHOCTI iHLLIMX 06CTABUH) HE MOXYTb PO3I/AAATUCA CyAaMN SIK BUHSTOK, CBIfUMTY NP0 06'€KTUBHICTb NEPELLKOAM 1Sl 3asIBHUKA 3BEPHYTUCS 10 CYay 3a 3aXMCTOM MOPYLIEHOrO NpaBa y Mexax no3oBHOT
AaBHOCTI, i, BiNOBiAHO, 6YTW MOBAXHOKO MPUYMHOIO MPOMYCKY LibOrO CTPOKY.




lLloi0 nepebdiry no30BHOI JaBHOCTi 3@ BUMOraMu fikBifiatopa 6aHKpyTa npo
BUTPebYBaHHA MaitHa B nopsiaky cT1. 388 LIK Ykpainu

[NoctaHoBa KI'C y cknagi BC Big 09.04.2020 y cnpasi N2 10/b-743

LLloAo NO30BHOI AABHOCTI 3@ BUMOraMu fikBigaTopa 6aHKpyTa Ta noYaTKy nepediry no30BHOI aBHOCTI.

[opyLeHHs NpaBa Ta MiATBEPAXEHHS TaKoOro MOPYLIEHHS CYAOBUM PIlLEHHSIM HE € TOTOXHUMMW MOHSATTAMMW. 3aKOH He MOB'A3ye nepebir NO30BHOI AaBHOCTI
3 YXBasEHHAM CY[0BOr0 PillleHHA NPO MOPYLIEHHS npaBa 0co6u. ToMy nepebir NO30BHOI AABHOCTI MOYMHAETLCS BiA [AHS, KOAM NO3MBay [0BiAaBCA ab0 Mir
[0BIJaTMCA NPO NOPYLLUEHHS 10ro NpaBa, a He BiJ AHS, KONV Take NOPYLIEHHS 6YN0 NiATBEPAXKEHE CYA0BIM PilIEHHAM.

3aKOH TaKoX He MOB'A3ye Mepebir MO30BHOI AABHOCTI 3a BiHAMKALLIMHMM MO30BOM aHi 3 YKMAAEHHSIM MEBHWX MPaBOYMHIB LIOAO MaiiHa Mo3KBaya, ai
3 PaKTNYHUM NepefaHHAM MaiiHa NOPYLWHUKOM, KA HE3aKOHHO 3aB0/10/1iB MaiHOM M0O3KBaYa, y BONOAIHHS iHLLIKX OCI6.

[MoyaTok nepebiry N030BHOI LJaBHOCTi 3@ BUMOramu Mpo BUTPebyBaHHA MaitHa B NopsiaKy cT. 388 LIK YkpaiHu 064MCOeTHCS 3 MOMEHTY, KO 0c06a JisHanacsi npo
BMOYTTS CBOrO MaiHa y BOSIOAIHHA iHLLOI 0CO6M, SiKa 3rofoM oro BiguyXxuna fOOPOCOBICHOMY HabyBauy, a He 3 MOMEHTY HabyTTs JO6POCOBICHUM HabyBayeMm
npaBa BNacHOCTI Ha MaiHo.

LLlogo nepepuBaHHA NO30BHOI AABHOCTI.

Mo30BHa AaBHICTb NepepuBaETbCS WASXOM Npef’aBAeHHS NO30BY CaMe Ha Ty YaCTWHY BUMOT (MPaBO Ha Ky Mae Mo3uBad), LU0 B13HaYeHa HAM Y AOr0 MO30BHIN
3asBi. LLlo X 10 BUMOT, SKi He OXOMNOKTLCA Npef ABAEeHUM N030BOM, Ta [0 iHLINX HOPXHWKIB, TO NO30BHA AABHICTb LWOAO0 HUX He NepepuBaeTbes. 060B'A3KOBOK
YMOBOHK NepepuBaHHs NO30BHOI AaBHOCTI WSXOM Npef ABIEHHA NO30BY TaKOX € JOTPUMAHHA BUMOT NPOLIECyanbHOro 3aKOHY LOA0 (GOpPMM Ta 3MICTY NMO30BHOI
3asiBK, NPaBK NPeAMETHOI | CY6'EKTHOI FOPUCAMKLIT Ta IHLLKX, MOPYLIEHHSA AKX NEPELIKOIKAE BIAKPUTTIO MPOBAAKEHHS Y CNpaBi.

He nepepuBae nepebiry Takoro CTPOKY M MOfaHHS NO30BY 3 HefofepXXaHHAM MpaBwa MiACYAHOCTI, @ TakOX 3 iHWMM NPeAMETOM Cropy Ta 3 iHLMMM
MaTepiafibHO-NPaBOBUMM MifCTaBaMMu.




LLlo10 nepepmBaHHS nepebiry No30BHOI JaBHOCTI y Criopax Npo BUTpebyBaHHA MaitHa

[HOCTaHOBa KI'Cy cknaai BC Big 30.04.2020 y cnpasi N2 908/61/13-r ]
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[lepebir N030BHOT AABHOCTI WASXOM NPeA aBNEHHS M030BY MOXE NepepunBaTucs He B pasi byAb-iKOro Hanpas/ieHHS
(MogaHHsA) No30BY, a 3[IACHEHOr0 3 JOAEPXaHHAM BWMOF MPOLECYanbHOrO 3aKOHOAABCTBA LOAO MOro (GopmMu
Ta 3MICTY, 10 OCO6W — HANEXHOro BiAMOBifaYa 3a NO30BOM, IKUM Y BUNAAKY Npef siBNeHHs BiIHAWKALIMHOrO No30BY
€ BONoAiNnelb MaiHa. Y pasi nepexogy nif 4ac pos3rnsfy crpaBu MaitHa y BOMOJIHHS iHLIOT 0CO6M npejn siBNEHHS
No30BY /10 NonepeHbOro BOMOAINbLSA NepepmBae No30BHY AaBHICTb 3@ BUMOTOHO /10 L€l iHLIOI 0CO6M NuLLe 33 YMOBM
3[iiCHEeHHA Cy10M 3aMiHu BiAnosigava.
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LlloJ10 nOBHOTK JIN NiKBiAaTopa

[MoctaHoBa KI'C'y cknapi BC Big 02.09.2021 y cnpasi N2 910/3438/13

KY3l1b nepeabavyeHa neBHa CYKYMHICTb Aii, Ky HEOOXiAHO BUMHUTY NIKBIAATOPY B XOMi MiKBiAALIMHOI NpoLeaypy Ta Nepenik 4oAaTkiB, SKi 40AaTbCS
[0 3BiTYy NikBigaTopa | € NpegMeToM [OCNIAXKEHHA B CYA0BOMY 3acifaHHi 3a mifcymkamu nikBigauinHor npoueaypu, Wo NpoBOAWUTLCA 3a y4acTHo
KpeaMTopiB (KOMITETY KpeanTopiB); NOAAHHS 3BITY Ta NiKBiAaLiAHOr0 6anaHcy 3AiACHIETHCA NIKBIAATOPOM 3@ HACMiAKOM BCiX MPOBEAEHUX HUM [iif
B X0fi NiKBiAaLiHOI npoueaypu.

060B 13KOM MliKBIflaTOpa € 3AINCHEHHS BCIEl MOBHOTU 3aXOAIB CMPAMOBAHUX HA BUABMIEHHS aKTUBIB GOPXKHMKA, MPW LIbOMY Hi Y KOrO HE MOBWHEH
BUHWKATV OBFPYHTOBAHMIA CYMHIB, LLOAO X HANEXHOr0 3AiNCHEHHS ( ).

3BepHeHHs NiKBiAaTopa [0 rocrnoAapcbKoro cyay npo MOKMAAeHHA Ha BMHHMX OCib cybcupiiapHOI BignoBiaanbHOCTI 3a A0BEEHHS BOPXKHMKA [0
baHKpPYTCTBA € YACTUHOK NPUHLMMY 6€3CYMHIBHOI MOBHOTM Aiid Y NiKBiAaLifHiA npoueaypi.

Ockinbkn vacTuHa apyra ctatTi 61 KY3[b He BM3HAyae 03HaK AOBEAEHHSI 10 OaHKPYTCTBA, AKi MOXYTb CTaTW MIACTaBOK ANS MOK/a[eHHS
cybcuaiapHoi  BiANOBIAANbHOCTI Ha BWHHWMX OCI6 came [AeTanbHWA aHanis nNikBiAaTopoM (IHAHCOBOrO CTaHOBWLLA 6GaHKpyTa Yy MOEAHAHHI
3 AOCNIMKEHHAM HUM MiACTaB BMHUKHEHHA 3a60OProBaHOCTI nepef KPeautopamu Ta CYKYMHOCTI MPaBOMYMHIB, iHLIMX FOPUAWYHKX AW, WO Chpuanu

BUHWUKHEHHIO KPU30BOI CUTYaLLil, It pO3BUTKY i Nepexoy B CTafito 6aHKPYTCTBa BOPXHMKA A03BONUTL NIKBIAATOPY 6aHKPYTa BUABUTY O3HAKM AOBEAEHHS
[10 6aHKPYTCTBA Y Aifix 3aCHOBHUKIB (Y4aCHWKiB, aKLiOHEpIB) 260 iHLLMX 0Ci6, y TOMY YMCNi KEPIBHWUKA BOPXXHMKA.




lLlof10 3aTBEpMKEHHS NiKBigaLiiiHOro 6anaHcy

[ToctaHoBa KI'C y cknagi BC Big 29.07.2021 y cnpasi N2 910/23011/16

3anepeyytoun 3BIT NikBigaTOpa Ta NiKBigaLiNHWA 6anaHc 60pPXHIMKA 3 MiACTAB HEHANEXHOr0 BMKOHAHHA NIKBIAAaTOPOM 6OPXHIKA CBOIX 060B A3KIB Y NiKBiAaLiHIA npoueaypi
Ta HEMOBHOTW 3AIACHEHNX HAM 3aX0fiB Y Uil npoLeaypi, KpeanuTop abo iHwa ocoba 3 ypaxyBaHHAM MOMOXEHb YaCTUHWM wocToi cTaTTi 61 KY3[b, ctateit 13, 74 TTIK YkpaiHu
Mae [O0BECTM, WO Li MOpyLLeHHS 3 60Ky NiKBigaTopa Manu Micle Ta Npu3Benu A0 HeJOTPUMAHHS MOPSAKY 3AiCHEHHS NiKBiAAUiAHOI Npoueaypw, i TUM CaMUM BMJIMHYIMU
Ha (OpPMyBaHHS NiKBIJALINHOT MacK i Ha 3a0BOMIEHHS BUMOI KPEeAWTOPIB, BiATaK - Ha pedynbTaTy NikBigaLiiHOT npoueaypy 60PXHMKa, a Nofjanblie NPOBAMXEHHS Y CrpaBi
NpO 6aHKPYTCTBO B KOHTEKCTI 36iMbLUEHHS CYJOBUX BATPAT Y CMpaBi Ta 3aCTOCYBaHHS JOAATKOBUX IHCTPYMEHTIB 3319 3a0BOIEHHS BMMOT KPEANUTOPIB € BUNPABAAHNM.

YyacTb KpeauTopa, 30KpeMa KOHKYPCHOro, He MoXe 6yT GpopManbHOK. byay4un y4acHUKOM NpOBaKEHHS Y CNpaBi Npo 6aHKPYTCTBO KPeaUTOP HadiNeHWi LWMPOKUM 06CArom
npaB Ta NMOBHOBaXeEHb, B TOMY PaxyHKy NPaBOM Ha 3BEPHEHHS A0 CYAy B Mexax NPOBafXXeHHS y crpaBi NPo 6aHKPYTCTBO i3 3adBOK MPO BU3HAHHA HefinCHUMMU NPaBOYMHIB
6opxHMKa (cTaTTa 42 KY3[B), 3BepHeHHs 3i ckaproto Ha Al (6e3aisnbHiCTb) nikeifaTopa (4acTuHa wocta cTaTTi 61 KY3lb), BU3HaHHS HeAidCHAM NpaBoOYnHY, BUMHEHOTO
3 NOpYLUEHHAM NOPSAKY NiArOTOBKM Ta NPOBeeHHs ayKuioHy (cTaTTs 73 KY3[1b), peaniaytoum ki BiH Mae LisiTM CBOEYACHO Ta'y HAaNEXHMNI crocio.

Mig Yac 34iICHEHHS NPOBAMKEHHS Y CMpaBi NP0 HaHKPYTCTBO KPEAUTOP B CUAY HAsIBHUX Y HbOrO NMpaB He MOXe 6e3yMOBHO MOKNaAaTUCA Y 3AINCHEHHI fid 3 OCKapXeHHs
NPaBOYMHIB YM iHLLKX bl HanNpaBieHUX Ha BUSIBNEHHS], NOBEPHEHHS] MaliHa BaHKpPYTa, NKLLe Ha fikBigaTopa. ik ocoba 3auikaBneHa y 3aA0BONEHI HasBHWX B HbOMO MPOLLOBMX
BUMOT 710 60PXXHUKA Y MOBHOMY 06CA3i, KPeAUTOP Mae AiTW po3CyAnvBO Ta NPOSIBAATM YBAXHICTb LWOA0 CTaHy CBOIX NpaB, 30KpeMa LiKaBUTUCS BXUTUMW iKBIAATOPOM AiMU
y NiKBiAALiAHIA npoueaypi Ta 3axofamn HanpaBieHUMW Ha BUSIBNEHHS, PO3LUYK Ta MOBEPHEHHS MaiiHa 6aHKpyTa, ePeKTUBHICTIO Takux 3ax0AiB Ta BUMHATH, 3@ HAfBHOCTI
B HbOrO HEOOXiAHOrO 06CAry mpaB Ta MOBHOBAXEHb, Ail HANpaBNeHi Ha BW3HAHHA MPABOYMHIB OOPXHMKA HEMIACHMMM, BW3HAHHA HEMiACHUM MPaBOYMHY, BYUHEHOTO
3 MOPYLLUEHHAM MOPAAKY NiArOTOBKM Ta NPOBEAEHHS ayKLiOHY, OCKapXeHHs Aiii (6e3fisnbHOCTI) NiKBiAaTopa WOAO BXMTWX HAM 3aXOAiB Y NiKBifaLliiHiii npoueaypi TOLO.
CaMe Bifj Takux il KpeanuTopa 3aneXnTb JOCATHEHHS OCHOBHOI METY 1410r0 y4acTiy cnpasi Npo 6aHKPYTCTBO - 3a10BO/IEHHS (NOraLleHHs) H0ro BUMOT.




LLlogo kaniTanisauil nnaTexis B NikBigaLinHiA npoueaypi

MocTanoBa KI'C y cknagai BC Bif 02.06.2022 y cnpasi N2 22/656

CtatTa 59 Kogekcy Ykpaitu 3 npoueayp 6aHKpyTCTBa

CUCTEMHWIA aHani3 mpunuciB YacTuHU nepliol cTatTi 59, yacTuHu nepwol ctatTi 60 KY3l1b y B3aeM03B'A3Ky 3 NyHKTOM 2 YacTuHW nepuol ctatTi 64 KYs[1b, nyHkToM 5
YacTuHM nepuwol ctatTi 11 3akoHy Ykpaitu "Mpo 3aranbHO060B'I3KOBE [epXaBHe ColianbHe CTpaxyBaHHS', YacTuHOW Apyroto cTatTi 1205 LK YkpaiHu, nonoXKeHHAMM
nyHKTiB 3, 4, 7, 8 MopsaaKy kanitanisauii nnatexis GoHAy couianbHOro CTpaxyBaHHS YKpalHu y BUNaaKax Nikeigallil CTpaxyBanbHIKIB, 3aTBEPAXKEHOr0 NOCTaHOBOK KabiHeTy
MinicTpis Ykpaitu Big 04.12.2019 N2 986 cBigunTb, WO KaniTanisauia BUNAAT MaibyTHIX NepioAiB, NOB'A3aHWX 3 BifLWKOAYBAHHAM LUKOAM, 3amnoAisiHOI XMUTTHO i 3[0POB't0
rpomMagsiH NpoBOAMTLCS came B Nepiod NiksigaliiHol npoueaypu 6aHKpyTa, OCKiNbKy came Nicns BU3HAHHA NiANPMEMCTBA 6aHKPYTOM Ta BiAKPUTTA NiKBigaLiNHOI npouesypw
NiANPUEMHNLbKA AiANbHICTb NILNPUEMCTBA 3aKiHYYETHCA Ta CTPOK BUKOHAHHS BCiX MOr0 rpOLWOBUX 3060B'A3aHb BBAXAETHCA TaKMM, L0 HACTaB.

Kanitanisauia nnatexis y cnpasi Npo 6aHKPYTCTBO 3AIACHIOETHCA JULLE NiCNS BU3HAHHA GOPXHMKA 6aHKPYTOM Ta BiAKPUTTA NiKBiAaUiiHOI NpoLeaypu, OCKiNbKM Cyma
KaniTani3oBaHWX MAaTexiB 3a CBOK NMPaBOBOK MPUPOAOCKD He € 6OProM Yy BUMMSAI MPOCTPOYEHO! CyMMW FPOLIOBUX BUMON, @ € NINWe 34IRCHEHNM Y NiKBIgALiHIA npoueaypi
pO3paxyHKOM BUM/AT KOLUTIB NOTEPMiaMM MaiibyTHiX Nepioais.

Jnwe 3 MOMEHTY BU3HaHHA BOPXHMKA 6GaHKPYTOM Ta BIAKPWUTTA NiKBigaAUiIAHOI NpoLeaypy naaTexi, Wo MatTb 6yTW BUMNAaYeHi NOTepninuM B MaikbyTHbOMY, MiANSAratTh
KaniTanisauil Ta NOBMHHI 6YTK BKAIOYEH O PEeCTpy BMMOr KPEAMTOPIB BiAMOBIAHO A0 MYHKTY 2 YacTuWHM nepuiol cTaTTi 64 KY3[b, ockinbky 3AIMCHEHHA KaniTanisawil
nnaTexis 6e3MnocepeaHbo 3aNeXMUTb Bif N0YaTKy NikBigaLii roCnofaproloyoro cy6'ekTa (BBeieHHs NikBiaaLiHOI npoueaypu).

MonoxeHHsi YacTuHK nepwol ctatTi 59 KY3lb He 3acTOCOBYIOTbCS 4O MPOWOBMX BUMOT Y BUIMsAI KanitanisoBaHUX NiaTexiB, OCKibKW YMHHE 3aKOHOLABCTBO MOB'A3YE
3AiNCHEHHA KaniTanisalil nnaTexis, B TOMY YMCAi y cnpaBi Npo 6aHKPYTCTBO BOPXKHMKA, 3 MOMEHTOM BBEAIEHHS NPOLeAypy NiKBiaaLjil Takol 0cobu (nikBiaaLiitHol npoLeaypu
6OpXKHMKA Y CNpaBi NP0 6aHKPYTCTBO).




Cy6cuaiapHa BiinoBiganbHIiCTb

( [loctaHoBa KI'C BC Big 30.10.2019 y cnpasi N2 906/904/16

J

MOX/MBICTIO MOAAHHA B Mexax CnpaBu MNpo 6aHKPYTCTBO 3adBM [0 TPETiX OcCi6, aKi BiANOBIAHO A0 3aKOHOAABCTBA HECYTb cy6cmniapm
BIZINOBIAANbHICTb 3a 3060B'A3aHHAMM BOPXKHMKA Y 3B'A3KY 3 A0BEAEHHAM MOr0 0 6aHKPYTCTBA HALINEHUIA BUKITKOYHO NIKBIZaTOp 6aHKpyTa.

BuaBNeHHs HasBHOCTI 03HaK [J0BEAEHHS A0 6aHKPYTCTBA PUANYHOI 0COBK-BOPXKHIKA NOKNaLeHa caMe Ha NikBigaTopa 6aHKpyTa.

JlikBinaTop 3a HasBHOCTI 03Hak GaHKPYTCTBA GOPXHMKA 3 BUHW OT0 3aCHOBHUMKIB (y4aCHMKIB, aKLiioHEpiB) abo iHLIMX OCi6, Y TOMY YMCAi 3 BMHM
KepiBHWUKa BOPXXHIKA, AN 3a6e3neYeHH peanisallil npuHUMny 6e3cyMHIBHOT MOBHOTY Ail NiKBiAaTopa y NikBiAaLiiiHiin npoueaypi, NoAae Taky 3asBy (Mpo
NoKnaaeHHs cy6cuaiapHoI BiANOBIAANbHOCTI) He paHille Hix Nicns 3aBepLIeHHs peanisallii 06 eKTiB NiKBIAALIHOI Macy Ta pO3paxyHKiB 3 KpeAUTOpaMy
Ha MiACTaBi BYMHEHHS Takol peanisauil y NikBiAaUiiHIA npouegypi Npyu HasgBHOCTI 06CTAaBMH HEAOCTATHOCTI MOBHOMO MOraleHHs KPeaMTOPCbKOl
3a60proBaHoCTi 6aHKpyTa.

\& %

N\

, [ToctaHoBa Benukol [ManaTtv BepxosHoro Cyay Big 04.09.2018 y cnpasi N2 5023/4388/12

J

/ﬂpm NPUTSATHEHHI 1O Cy6CUAiapHOI BiANOBIAANbHOCTI OCI6 BUHHUX Y AOBEAEHHI A0 6@HKPYTCTBA KOMYHANbHOMO MiANPUMEMCTBA HEOOXiAHO BanOByBaTVI,\
LLIO PErytoBaHHA AiNIbHOCTI KOMYHa/IbHUX HEKOMEPLIIMHMX MiANPUEMCTB 3AIMCHIOETLCA aHaNOr4YHO A0 AiANbHOCTI AePXaBHUX KAa3eHHWUX NiANPUEMCTB,
6e3 HafliNeHHs1 BKa3aHMX CyO'eKTiB MOBHOK CAMOCTIMHOK BIAMOBIAANbHICTIO Y BIAHOCKMHAX 3 TPETIMM 0COGAMM, a TaKOX HE3anexHo Bif CTaTycy
NiANPUEMCTBA K CaMOCTIAHOT FOPUAMYHOT 0CO6M, MYHIiLMNanbHa Bnaaa i BignoBigHO AepxaBa MatoTb 6yT1 B Mexax KOHBeHLiI BU3HaHI BigmnoBigansHUMK
\_3a RiANbHICTD | 6e3/iSNbHICTb NiANPUEMCTRA. )




CybcupaiapHa BignoBifanbHiCTb
, [MoctaHosa KI'C BC Big 30.01.2018 y cnpa.i N2 923/862/15

J

ﬂ'lpomnpaBHe BWUBEAEHHS 3 06iry NiAnpUeMCTBA-60PXKHMKA KOLUTIB, L0 NPU3BENO 40 HECMPOMOXHOCTI BUKOHAHHS HUM CBOIX IPOLLOBUX 3060B'A3aHb, € MiACTaBoK 1S nomap,eHHh
Ha KepIBHMKa LIbOro NianpuMeMCTBa CybCHaiapHOI BiANOBIAaNbHOCTI 33 3060B'A3aHHAMM BOPXXHNMKA.

Ockinbkn cygamu NonepeaHix iHCTaHLiA BCTAHOBNEHO, WO Mif Yac NiKBigaLiAHOI npouesypy BUABNEHO BIACYTHICTb KOLITIB Ha paxyHKax OOPXHWKA Ta aKTWBIB 6aHKpYyTa,

a MaiiHOBI aKTMBW NIANPUEMCTBA YN BiAYYXXEHI B Pe3yNbTaTi pilleHb Ta Al KepiBHUKA LibOro NiANPUEMCTBA | roCnogapcbka AisNbHICTb NiANPUEMCTBA NPUMMHEHA Y HE3AKOHHWIA
cnoci6, BepxoBHuii Cyn BWM3HAB 06IPYHTOBAHMM BWCHOBOK Cy/iB Nepllol Ta anensuidHol IHCTaHLUiA Npo 3a40BOMEHHS 3asBM NiKBigaTopa i MOKNAAEHHS cybcuaiapHOl
BiANOBIAANbHOCTI Ha KEpIBHWKA NiANPUEMCTBA Y 3B'A3KY 3 J0BEAEHHAM [10 6aHKPYTCTBA NiANPUEMCTBA.

YWHHe 3aKOHOAABCTBO YKpalHM He MOB'A3ye MOMJIMBOCTI MOKNAAEHHs CybCcMAiapHOI BifMOBiAaNbHOCTI HAa BiANOBIAHWX OCI6 3riAHO 3 YACTUHOK M'ATOK CTaTTi 41 3akoHy Npo
6aHKPYTCTBO 3 060B'A3KOBOO HAsABHICTIO BUPOKY (BUPOKIB) LLOA0 TaK1X OCi6. /

\

, [MoctaHosa KI'C BC Big 18.10.2018 y cnpasi N2 923/1297/14

Y pasi fjoBeaeHHs 06CTaBWH TOrO, O CTaH HENIaTOCNPOMOXHOCTI 6BOPXKHMKA — KOMYHAJIbHOrO NiAMPUEMCTBA HACTaB YHACAIAOK Nepefavi oro akTUBIB iHLLIA OPUANYHI 0Cobi,
Ha BflaCHMKA 6OPXHMKA (OpraH MICLeBOro CamOBpsiAyBaHHs) Ta OpraH ynpaBniHHS MaiHOM (BMKOHABYMV KOMITET) MOXe Oynu noknageHa cybcupiapHa BignoBifanbHICTb
33 3060B'A3aHHSIMM TaKoro 6OPXKHMKA

PileHHsaM KaxoBCbKOI MiCbKOI pagn XepCcoHcbkol o6nacTi Big 26.01.2012 N2 398/23 gk BnacHMKOM MaiiHa BWpilleHO nepeaatu 3 6anaHcy KI1 «Haw gim» Ha 6anaHc KTl
«KaxoBCbKa Kepytoda KoMMaHis» KOMyHanbHe MaiHo, ke Hanexano Kl «Halw aiM» Ha npasi NOBHOI0 rocnofapChbKoro BigAaHHS.

BunyunBLUM 3 rOCNoJapCbKOro BiflaHHA Ta NepeAaBLuyt yce MaitHo Bif 60PXHMKA [0 IHWOI KPUANYHOT 0COOW, BNACHWUK He BUPIWWB NMUTAHHSA MPO NPaBOHACTYMHULTBO 0CO6BU,
fika OTpMMana MalHOBI akTVBU BOPXHUKA. OTXKe, KpeAUTOPCbKa 3a60proBaHicTb 6opxHuka KIM «Haw giM» 3anuwmnnacs 6e3 MaiHOBOrO 3abe3neyeHHs.

KaxoBCbka MiCbKa pajia fK BMIACHWK | 3aCHOBHUK OOPXHUKA Ta BUKOHABYMIA KOMITET KaxOBCbKOI MICbKOI pajy ik OpraH ynpaeJiHHA MaitHOM 6OpPXHMKA NPUAMani pilleHHs,
[0 Mann Ha MeTi nepeaaTit MaiktHOBI aKTUBW BOPXKHMKA IHLLIA FOPUAMYHIA 0CO6I An4 TOro, abu Nicns NOpYLIEHHs CNpaBW NPO 6aHKPYTCTBO Ha Taki MaWHOBI aKTUBW He 6yno
\35epHyTo CTATHEHHS /19 3aJ0BOJIEHHS BUMOT KPeANUTOPIB. I1pKn LIbOMY BOHM CTBOPWIIM YMOBY, 3@ AKUX GOPXKHIK CTaB HEMIATOCMPOMOXHUM Ta 6YB BUSHAHUIA HAHKPYTOM. /




lLlogo noyaTky nepebiry Nn030BHOI JaBHOCTI 3@ BUMOraMu npo MoKJIafeHHs Ha TPETIX
0ci6 cybcuiapHol BianoBiganbHOCTI

[TocTtaHoBa KI'C BC Big 02.09.2020 y cnpasi N2 923/1494/15

Came feTaNbHWA aHani3 NikBigaTopom (MiHAHCOBOrO CTaHOBWLLA 6aHKPYTa Yy NOEAHAHHI 3 AOCAIMKEHHAM NiACTaB BUHMKHEHHSA 3a60ProBaHOCTI BOPXKHMKA Nepes
KpeauTopamu y cnpasi Npo 6aHKPYTCTBO A03BOAUTL AOMY BUSIBUTM HAsSBHICTb UM BifjCYTHICTb i 3aCHOBHMKIB (y4aCHMKIB, aKLliOHEPiB) abo iHLWKX OCi6, Y TOMY
YnCANi KepiBHMKA BOPXKHWMKA, LOAO A0BEEHHS A0 6aHKPYTCTBA HOPUANYHOI OCOOMW.

3anBa Npo NoknajeHHs cybcuaiapHol BIANOBIAANbHOCTI MOXe 6yTh nofjaHa NiKBIAaTOPOM A0 Cyay B pasi, Konu 6yae BCTaHOBMEHa HEAOCTATHICTb MaliHa
BOPXKHMKa AN NOBHOrO 3a/J0BONEHHS BUMOT KPeAWUTOPIB Yy CNpaBi Npo 6aHKpYTCTBO (a63. 2 4. 5 ¢T. 41 3akoHy Ykpaiu «[1po BiAHOBAEHHS NAaTOCNPOMOXHOCTI
BOPXKHMKa ab0 BU3HAHHS 0r0 6AHKPYTOM).

3a HasBHOCTI 03HAK GaHKPYTCTBA BOPXKHMKA 3 BMHM 10r0 3aCHOBHMKIB (Y4aCHWMKIB, akLliOHEPIB) ab0 iHLLIMX OCI6, Y TOMY YMCAI 3 BUHM KepiBHIMKA GOPXKHUKA, ANs
3abe3neyeHHs peanisalil NPUHLMNY 6€3CYMHIBHOT MOBHOTY Aiil NiKBiAaTOpa Yy NiKBigaLiAHIA npoueaypi NikBiaaTop NoAae 3asBy Npo NOKNaAeHHs cybcuaiapHol
BIANOBIJANbHOCTI HE PaHille HX MiCNsS 3aBeplUeHHs peanidalil 06'eKTiB NiKBIAALIAHOI Macu Ta 3AINCHEHHS PO3PaxyHKIB 3 KPeauTopamu Yy pesynbTari
NPOBEAEHHS Takol peanisalil y NiKBiAaUiHiA npoLeaypi Ta 3a HEAOCTATHOCTI KOLLUTIB A1t MOBHOIO NOralleHHs KpeanTopcbKol 3ab60proBaHOCTi 6aHKpyTa.

Po3Mip 3a3HauYeHnx BUMOT BU3HAYAETbCA 3 Pi3HULI MiX CyMOKO BUMOT KPeAMTOPIB i NiKBigaLiiiHOW Macoto (ab3. 1 4. 5 ¢T. 41 3akoHy YKpaiHu «[po BigHOBNEHHS
NNaTOCNPOMOXHOCTI 6OPXKHIKa 260 BU3HAHHS 100 6aHKPYTOM»).

[PUAHATTA rOCNOAApPCbKUM CY0OM MOCTAHOBM MPO BM3HAHHS GOPXXHMKA GaHKPYTOM € Tieto 06CTaBMHOK, fKa CBIAYWTb, WO NiKBIgAaTOpP AOBIAaBCA abo Mir
[0BiAaTNCA NPO HasABHICTb 03HAK AOBEAEHHS [0 6AHKPYTCTBA FOPUANYHOI 0CO6U — BOPXKHUKA 3 BUHM 10r0 3aCHOBHUKIB (YYaCHWKIB, aKLioHepiB) a6o iHLIMX 0Ci6,
y TOMY Y/CIIi 3 BUHM KEPIBHMKA 6BOPXHMKA, AKi MatoTb NPaBO AaBaTu 000B'A3KOBI AN 6OPXHMKA BKA3iBKM YN MAKOTb MOXIIUBICTb iHLIMM YUHOM BKU3HAYATMW MOrO

Jil.




lllo10 MoknaaaHHa cybcuaiapHoi BiiNoBiAanbHOCTI 3@ 3060B'A3aHHAMM HOPXXHMKA
Ha 3aCHOBHMWKA Ta KEPiBHMKA IHLLIOT FOPUANYHOI 0COHM

[NocTtaHoBa KI'C'y cknagi BC Big 22.04.2021 y cnpasi N° 915/1624/16

LLlofi0 cy6'ekTiB CybCMaiapHOI BiANOBIAaIbHOCTI Ta MiACcTaB Ti 3aCTOCYBaHHS

HOPMaMM 3aKOHOABCTBa CBIAYMTD, L0 A0 TPETIX OCI6, SiKi HECYTb CybcuaiapHy BiANOBiAANbHICTb 3@ 3000B'A3aHHAMM BOPXKHWKA, Y 3B'A3KY 3 JOBEAEHHAM MOr0

CuCTEMHWIA aHani3 3MicTy ab3aly 1 yacTuHM n'aTol cTaTTi 41 3aKoHy Npo 6aHKPYTCTBO, ab3ally 1 yacTuHK apyroi cTatTi 61 KY3[1b y B3aemM03B'A3Ky 3 iHLIJM
[0 6aHKPYTCTBA BiAHOCATLCS BY/b-AKi 0COOM, HACNIAKOM Aiii a60 6e3AIANbHOCTI AKX CTaN0 6aHKPYTCTBO FOPUANYHOI OCOBU.

Ha ocoby, sika oTpumana BUroay 3 NpoTUNPaBHOI, B T.4. HEA0OPOCOBICHOI MOBEAIHKM KEPIBHIMKA Y1 3aCHOBHMKIB GOPXKHIKA NOLWNPIOKOTLCA NpaBuaa cybcuaiapHol
BiNOBIAANbHOCTI 3a AKMMW CYy6'eKTOM Cyb6CUAiapHOI BifNOBIAANbHOCTI MOXe 6YT 0c06a, ika OTpUMana iCTOTHY (BiJHOCHO MacliTaby AiSAbHOCTI 6OPXHMKA)
BUroAy Y BUrnsAi 36iNbLIEHHS aKTUBIB, IKa HE MOrna 6 YTBOPUTUCS Y BMNAAKY BiANOBIJHOCTI [ii 3aCHOBHUKIB Ta KEPIBHMKA OOPXXHUKA 3aKOHY, B T.4. NPUHLMNY
[06POCOBICHOCTI.

CratTeto 61 KY3[b Big 21.10.2019, ctatTeto 41 3akoHy npo 6aHKpyTcTBO A0 21.10.2019 3aKpinneHo NpaBoBy Npe3ymnLito cybcuaiapHOI BiANOBiAanbHOCTI OCi6,
L0 NPUTATYOTbCA A0 HEl, CKNaaoBUMM SKOI € HEAOCTATHICTL MaiHa NikBifaUinHOI Macy ONng 3aA0BONEHHA BUMOr KPeAUTOpPIB Ta HasBHICTb 03HAK AOBEAEHHH
OOpPXHMKa A0 GaHKPYTCTBA, fKa € CMPOCTOBHOK, OCKiNbKK nepefdadae MOXAMBICTb LMX OCI6 [OBECTM BiACYTHICTb CBOEI BUHW Y GAHKPYTCTBA GOPXHMKA
Ta YHWKHYTK BiAMNOBIAANbHOCTI.

MoctaHoBa KI'C BC Big 01.06.2021 y crpasi N® 911/2243/18 - aKl0 nicns BUSHAHHS BOPXHKKA 6aHKPYTOM 3@ HAaABHOCTI 03HAK A0BEAEHHS [0 6aHKPYTCTBa
OPUANYHOI 0CO6M — BOPIXKHMKA NOTralleHHst 3a60proBaHOCTi 6aHKpyTa € HEMOX/MBUM BHACAIAOK Ail Ta (a60) 6e34isNbHOCTI 3aCHOBHYKIB (Y4aCHWKIB, aKLiioHepIB)
ab0 HLLIMX 0CI6, Y TOMY YMCHi KepiBHUKA BOPXHWMKA, SKi MatoTb MPaBO [aBaTi 000B'A3KOBI A1 BOPXHUKA BKa3iBKM Y/ MatOTb 3MOTY IHWUM YUHOM BU3Ha4aTy
MOro Ail, TO TaKi 0CobM MOXYTb BYTU NPUTArHYTI A0 CybCMAiapHOI BiANOBIAANbHOCTI 3a 3a60ProBaHiCTHO 60PXKHKUKA LONOKM TaKi 0Cco61 He A0BEAYTb NPOTUAEXKHOIO.




lLlof10 MoKnaaaHHa cybcuiapHol BinoBianbHOCTi 3a 3060B'A3aHHAMM H0PXXHMKA
Ha 3aCHOBHMKA Ta KepiBHMKA iHLLOT OPUANYHOI 0CO6M

[HOCTaHOBa KI'Cy cknapgi BC Big 22.04.2021 y cnpasi N2 915/1624/16 ]

LLlof10 po3Mipy cybcuaiapHOT BianoBiAanbHOCTI

/Pos,Mip BMMOT fiKBifaTopa [0 TPeTix 0ci6, ki BiANOBIAHO A0 3aKOHOAABCTBA HECYTb CybCcufiapHy BiLI,I'IOBi,EI,aﬂbHiCB
3a 3000B'S13aHHAMMN OOPXKHMKA Y 3B'A3KY 3 [0BEAEHHAM Oro A0 6aHKPYTCTBA 3a Npunucamu cTaTTi absaly 1 4aCcTUHM N'ATol
cTaTTi 41 3aKkoHy npo 6aHKpyTCTBO (A0 21.10.2019), a63auy 1 YacTuHm gpyroi cTatTi 61 KY3l1b BU3HAYaETbCS 3 PisHUL MiXX CYyMOHO
BUMOT KpeauTopiIB i NiKBiAaLiiHOW Macoto.

BapTicTb MaiiHa, sike 6yn0 BUBEAEHO 3 aKTUBIB OOPXXHWUKA He BMUBAE Ha po3Mip cybcuaiapHoOl BiAnOBiAaNbHOCTI, @ BM3HAYEHHIO
PO3MIpy OCTaHHbOI Mepeaye GOopMYyBaHHS NiKBIAaLIMHOI Macw.

Llinkom o4eBMAHO, L0 Taka 3aKOHOAaBYA KOHCTPYKLUIS BU3HAYae cybcugiapHy BignoBiAanbHICTb B AKOCTI CaHKLiT 3a HeJOOPOCOBICHI
| HEPO3YMHI Ail Ta CrpAMOBaHa Ha CTUMYJIOBAHHA JOOPOCOBICHOCTI Al GOPXHUKA Ta NPUCIKAHHA NPOTUNPaBHMX A 3i CTOPOHM
3aCHOBHMKIB, KepiBHMKA OOPXHMKA, IHLWMX OCI6 3 METOK 3aXWUCTY IHTEPECIB KPeAWTOpiB i rapaHTyBaHHS MOraleHHsa iX BUMOr

Q&KCMMaﬂbHO MOXXJIMBOMY PO3MIpI. /




lllo10 MoknaaaHHa cybcuaiapHoi BiiNoBiAanbHOCTI 3@ 3060B'A3aHHAMM HOPXXHMKA
Ha 3aCHOBHMWKA Ta KEPiBHMKA IHLLIOT FOPUANYHOI 0COHM

[HOCTaHOBa KI'Cy cknagi BC Big 22.04.2021 y cnpasi N2 915/1624/16 ]

LLlof10 eeKkTUBHOCTI 06paHOro NikBiaaTOpOM CNOCO6Y 3aXUCTY IHTEPECIB 6OPXXHUKA Ta KpeaUTOpIB

g >

He Moxe 6yTv NigcTaBoOK ANS BIAMOBK Y 3a[0BOJSIEHHI 3asBW NiKBigaTopa NPO MOKAafjeHHs cybcumiapHol
BIANOBIAANBLHOCTI HEHANEXHICTb 00PaHOro HWUM Cnocoby 3axXWUCTYy IHTEpeciB OOPXHMKA Ta KPeauTopiB 3 ornsamy
Ha BIACYTHICTb CNPOCTYBaHHS (OCKapXKeHHS) BiANOBIAHMX Aill (CNPOCTYBaHHS NPe3yMMLil NPaBOMIPHOCTI MPaBOYMHY,
OCKapPXEHHSA YXBANEHWX OPUAMYHOK OCOB0K pilleHb TOLO), OCKibKM BM3HAYaNbHUM Y 3aCTOCYBaHHI L€l
BiZANOBIAANBHOCTI i3 ypaxyBaHHAM MPaBOBOI KOHCTPYKLIT YaCTUHKM N'ATOI cTaTTi 41 3aKOHY NPOo 6aHKPYTCTBO, YaCTUHK
apyror ctatTi 61 KY3[1b € BUKOPUCTaHHSA 0COO0K HaNeXHUX 1/ CYy6'EKTUBHMX NPaB Ha LUKOAY iHTepecaM OOpXKHMKa
Ta KPeaMTOpIB, L0 NPU3BENO 10 HEMMIAaTOCMPOMOXHOCTI 60PXKHMKA, @ He CNPOCTYBAHHS MPaBOMIPHOCTI NMPUAHATKX

HEto pillleHb, BYMHEHMX i/l Ta NPaBOYMHIB TOLLO.

\_ v




Cy6cuaiapHa BianoBiAanbHICTb

LLlofo 3aTBEpAYKEHHS NiKBiAaLiiHOrO 6anaHcy Ta 3aKpUTTA NPOBAKEHHS Y CrpaBi

Posrnsa nuTaHHA NpoO 3aCTOCYBaHHA Cy6CMAIAapHOI BiAMOBIAANbHOCTI 3a AOBEAEHHS A0 OAHKPYTCTBA € [YyXe BaX/INBUM
Ha 3aBepLUanbHiit cTagil nikeBigaLuiMHOl NnpoLeaypu, a came Kofu NiKBigaTop BYMHWB BCHO MOBHOTY AiK Y MiKBIAALIMHIA npoLeaypi
| LS NOBHOTA il € 6@3CYMHIBHO AN19 KpeauTopiB. 3BepHEHHS NiKBiAaTopa [0 rocnojapcbkoro cyay npo noknageHHs Ha BUHHKUX
0ci6 cybcuaiapHOi BiAMOBIAANbHOCTI 3a A0BEAEHHS [0 6aHKpYTCTBA € YacTUHOK MNPUHLUMMY 6Ee3CYMHIBHOI MOBHOTU [l
y nikBigaLiiHii npouenypi

BiacyTHICTb 3'AcyBaHHA 06CTaBMH MOXJIMBOCTI MOKMaAeHHs cybcuiapHOl BiaNoBiAanbHOCTI 3a 30608 13aHHSIMU GOPXKHUKA Y pasi
HeJOCTAaTHOCTi MaiiHa OGOpPXHUKA € He 3[iACHEHHSA NiKBiJaTOpOM BCi€l MOBHOTU 3aXOfiB CMPSIMOBAHMX Ha BWSIBMIEHHS aKTWUBIB
N GIIE!

Kpim TOro, HeObxiAHO 3a3HaunTH, L0 BUMOrK A0 TPETIX OCi6, iKi HeCYTb cybcuaiapHy BiAMNOBIAaNbHICTb 3a JOBEAEHHS GOPXKHMKA
[0 6aHKpYTCTBa € YaCTWHOK aHanisy (iHAHCOBOro CTaHOBWLIA 6aHKpyTa Ta BXMTTA BCi€l MOBHOTWU 3aXOAiB CMpSAMOBAHUX
Ha BUSIB/IEHHSA aKTWBIB OOPXXHMKA

bes posrnagy nuTaHHA nNpo cyobcumiapHy BiANOBIAANbHICTL OCI6 BUHHUX Y AOBEAEHHI [0 6aHKPYTCTBA, rOCMNOAAPCbKUA Cya
No36aBNEHNA MOXMBOCTI 3 AOTPUMAHHAM MPUHLMNY NOBHOTK AiiA NiKBIAATOPa PO3rAAHYTY AOro 3BIT Ta NiKBIAaLINHWIA 6anaHC.




Cy6cuaiapHa BiinoBifanbHICTb

[locTaHOBa CyA0BOI Nanatu 3 po3rnsaay cnpas npo 6aHkpyTcTBo KI'C'y cknaai BC Big 20.10.2022 y cnpasi
N2 911/3554/17 (911/401/21)

LLlogo cTaBKM Cya0BOro 360py 3a NOAaHHs A0 rocrnoAapcbkoro cyay 3asBu (nikeigaTopa) Npo MOKNaAeHHs cybcuaiapHoi
BiANOBIAAaNbHOCTI HAa TPETIX 0Cib

@ﬂaa nikBigatopa npo noknafeHHa cybcuaiapHol BiAnoBiganbHOCTI Ha 0C0BY BUHHY Y AOBEEHHI A0 6aHprTCTQ
6OpXHMKa po3rnaaaeTbest 3a npaBunamu MK YkpaiHu y Mexax crnpaBu nNpo 6aHKPYTCTBO B MOPAAKY BUSHAYEHOMY

cT. 7 KY3Ib i cynoBuM 360pOM He OMNAayvyeTbCs, OCKINbKK Taky Onnaty He nepeabavyeHo 3akoHom YkpalHu 'Tlpo
CY[0BWiA 36ip".

[1ig Yac ockapXXeHHA B cyaax anensuiiHol Ta KacaliHOl IHCTaHLil Cy0BMX pilleHb, AKi NPUAHATI 38 pesy/ibTaToM
PO3INSAY 3asBMW NiKBigaTopa Npo MOKNafeHHs cybcuaiapHol BiANOBIfaNbHOCTI Ha 0COOY BUHHY Y [OBEAEHHI [0
baHKpPyTCTBa HOPXKHMKA, CYAOBMI 36ip NignsArae cnnati K Ha yxBany cymy, kWA CTaHOBUTb 1 po3Mip MPOXXMTKOBOIO
MiHIMyMy Ans npauesfaTHux ocié BignosigHoO [0 nn. 7 n. 2 4. 2 cT. 4 3akoHy YkpaiHu "Tpo cynoBuii 36ip" B
@wﬂemocﬂ Bifl TOTO, fAKe CY[0BE PilleHHS YXBaNMB CY[ NePLIOl IHCTaHLIT - yXxBasy abo PileHHs. /




[ipcTaBu NPUTArHEHHSA KEPIBHUKA HOPXXHMKA A0 COMiJapHOI BiAMOBIAanbHOCTI
3a He3a0BOJIEHHS BUMOT KpeauTopiB

[NoctaHosa KI'C y cknagi BC Big 15.06.2021 y cnpasi N¢ 910/2971/20

KY3l1b 3anpoBafXeHo conifapHy BiAMNOBiAANbHICTb Y pasi NOpyLEeHHS BMMOMK Lboro Koaekcy Wwoao 060B'A3Ky Ta CTPOKY ANs 3BEPHEHHS 0 rOCMNOAapCbKOoro
Cyaly i3 3asBOK MPO BIAKPUTTA MPOBAMXEHHS Y CMpaBi Npo 6aHKPYTCTBO (30KPeMa, Y pasi 3arpo3n HemnaToCMPOMOXHOCTI), BU3HAUYMBLLM CY6'€KTOM L€l
BiANOBIAANBHOCTI NNLLE KEPiBHMKA BOPXKHYMKA Ta BCTAHOBMBLLM CTPOK A5 BUKOHAHHSA BOPXXHMKOM 3a3HA4eHOro 060B'A3Ky — Of1H MiCSLlb.

[N BCTAHOBNEHHSA LWOA0 OOPXHMKA TakOro CKAafHOro 3a CBOIM 3MICTOM HOPUAMYHOIO (aKTy, SIK 3arpo3a iAoro HemnaToCnpPOMOXHOCTI, € HeobXigHo
O[HOYaCcHa HasBHICTb NEBHUX YMOB: iCHYBaHHSA Y 60PXHMKA LLOHAIMEHLLE Nepe ABOMa KPeAMTOpaMu 3060B'A3aHb, CTPOK BUKOHAHHA IKUX HACTaB, iKW, Y CBOHO
yepry, BM3HAYAETbCS 3a NMPaBWUAaMK 3aKOHY, L0 PErye BifnoBifHi NpaBOBiAHOCKHK (KyniBNS-NpoAaXx, NOCTaBKa, Niapsa, no3uka, GIOMKETHI Ta NOAATKOBI
30060B's13aHHS TOLLO); PO3MIP YCiX aKTUBIB 60PXKHMKA € MEHLLUM, HXX CyMapHMi1 po3Mip 3060B'A3aHb nepej yciMa KpeanTopamn 60pXKHUKa, CTPOK BUKOHAHHS SKMX
HacTaB, TO6TO MaitHOBWIA CTaH BOPXXHMKA 3a BCiMA 0ro nokasHukamy (OCHOBHUMK GOHAaMM, Ae6ITOPCbKOI 3a60ProBaHiCTH, CTPOK BUKOHAHHS 3060B'A3aHb
LIOAO0 AKOI HAacTaB, TOLIO) Ta 3a OLIHKOK CYKYMHOI BApPTOCTi BCiX aKTVBIB GOPXHMKA 0YEBUAHO He 3AaTHWA 3a6e3NeYnTi 3aJ0BOEHHS BUMOT LIOAO BUKOHAHHS
3000B'A3aHb nepej yciMa KpeanTopamu, CTPOK BUKOHAHHSA SKUX HACTaB, Hi B A0OPOBIIbHOMY, Hi B nepef6aYeHOMY 3aKOHOM NPUMYCOBOMY NMOPSAKY.

LL|o6 BM3HAUNTW, Yi NOPYLUMB BOPXKHUK BUMOMM 4. 6 CT. 34 KY3[1B, HeobXifgHO 3iCTaBUTM MOMEHTV BUHWUKHEHHS B HbOr0 3000B'A3aHb Nepef KpeauTopamu,
3'AcyBaTy, Yn BifbyNocs B TOM CaMUil 3BITHWIA NEPIOA NEPEBULLEHHA CYMapHOro po3mipy 3060B'A3aHb GOPXKHIMKA Nepef A0ro KpeaMTopaMu Hag po3mipoM Yeix
aKTUBIB OOPXKHKA, 38419 BCTAHOBIEHHSA HAsABHOCTI Ta Tpl/IBaJ'IOCTI ICHYBaHHS Y BOPXHMKA 03HAK 3arpo3n HeMNaToCMPOMOXHOCTI 0BUNCINTY NOYATOK nepediry
MiCAYHOrO CTpOKY, nepeadayeHoro a63. 1 4. 6 c1. 34 KY3[1b, i, BiaNOBiAHO, BCTAHOBUTW, YK CTaoCs MOPYLIEHHSI LbOro CTPOKY SIK MiAcTaBu ANs conifapHoi
BIANOBIAANbHOCTI KepiBHUKA BOPXHUKA B Pas3i HEBUKOHAHHS HMM 060B'I3KY 3BEPHYTUCSH i3 3aBOKO MPO BIAKPUTTS MPOBAMKEHHS Y CMPaBi MPO 6aHKPYTCTBO
3a npasuiamu 4. 6 cT. 34 KY3l1b.




LLlogo conigapHoi BignoBiAanbHOCTI KEPIBHUKA OOPXHMUKA

[HOCTaHOBa KIrCy cknapi BC Big 23.03.2021 y cnpagi N2 910/3191/20 ]

BpaxoBytoun BCTAHOBMEHI PaKTUYHI 06CTaBMHK OO NOTiPLIEHHS NOKa3HMKIB 3abe3neyeHHs 3060B'A3aHb HOPXKHMKA BCiMa 0o
aKTVBaMu, 3abe3neyeHHs 3060B'a3aHb BOPXKHMKA AOr0 060POTHUMI akTUBAMM Ta MOBHO! BiACYTHOCTI (Bi'€eMHe 3HAYEHHS) YNCTHX
aKTWBIB Ha MiANPUEMCTBI, HasiBHICTb O3HaK [il  AOBefeHHS A0 6aHKPYTCTBA, BUMHEHMX nocagoBummu ocobamu TOB “JlacepTa”
B nepiof 3 01 ciyHs 2016 poky no 31 rpyaHa 2018 poky, BPaxoBYtOUM BCTAHOBMEHI (MAKTUYHI 06CTABUHM LLIOAO TOrO, WO 34
nificyMKammn 0CTaHHbOro 3BiTHOro nepioay (31.12.2018 poky) rocnogapcbka aisnbHicTs TOB “flacepta” 361TKOBA, 36MTOK CKaAaEe
518,7 TUC. IPH., O XapaKTepnaye HemnaTocnpoMoxHicts TOB “JlacepTta’ sk HagKpPUTUYHY, BPaxoBYyOUM HE3BEPHEHHS, BCynepey
npunucam 4YactrH 1, 6 ctatTi 95 3akoHy YkpaiHu “Tpo BiAHOBEHHA MIATOCMNPOMOXHOCTI GOPXHMKA ab0 BWU3HAHHHA 1A0r0
6aHkpyToM®, B pefakuil YnHHin 3 19.01.2013, yactuun 6 ctatTi 34 Kogekcy YkpaiHu 3 npoueayp 6aHKPYTCTBa, KEPiBHMKA
6OpPXXHWKA 10 rOCMNOAAapPCbKOro Cyay 3 3asBOK MPO MNOPYLUEHHS NPOBaKEHHS Y cnpaBi NPo 6aHKPYTCTBO NnoynHaroun 3 31.12.2018
[0 FOCMOAAPCHKOro Cyfy i3 3aABOK MPO BIAKPUTTA NPOBAMKEHHA Y cnpasi Npo 6aHkpyTcTBO TOB “Jlacepta’, cya anenauinHol
IHCTaHLT AiALLIOB BIPHOrO BMCHOBKY NPO NOKMaAEHHS COMiJapHOI BiANOBIAANbHOCTI Ha KepiBHMKA OOPXXHMKA, WO € NiACTaBOoK A
NOAANbLIOr0 3BEPHEHHSI KPEAUTOPIB 3i CBOIMM BUMOraMu 10 3a3Ha4eHO! 0CO6M B NOPSAAKY YacTuHW 6 cTaTTi 34 Kogekcy YKpaiHu

3 npouenyp 6aHKpyTCTBa. /




LLlogo conigapHol BignoBiAanbHOCTi KEPIBHUKA OOPXHUKA

[MoctaHoBa KI'C'y cknagi BC Big 09.06.2022 y cnpasi N2 904/76/21

[PUTArHEHHS! KEPIBHWKIB, 3aCHOBHWKIB (y4aCHWKIB, aKLiOHEPIB) GOPXHWKA, iHWKX OCi6 6GOpXHMKA A0 COMigapHoi Ta cybcuaiapHol
BiANOBIfaNbHOCTI € BWHATKOBUM MEXAHISMOM BILHOBNEHHA MOPYLWEHUX MpaB KPeauTopiB. ICTOTHA Ta ABHA AWCNPOMNOPUIA  MiX
3000B'A3aHHAMM Ta aKTMBaMMU MO CYTi HEMIaTOCMPOMOXHOro 60PXHMKA Ta HEMOIH(MOPMOBAHICTb MPO Lie KPeAUTOPIB LiNIKOM OY4EBUAHO
NOpYLLYIOTb NpaBa OCTaHHIX. Y 3B'A3KY 3 LiM ANS 3aXUCTy MaitHOBWX iHTEPECIB KPeAMTOPIB 6OPXHMKA 3anpoBapKEHO NPaBOBE PeryntoBaHHS
CBOEYaCHOr0 iHPOPMyBaHHSI KEPIBHUKOM FOPUANYHOI 0CO6M HOro KpeanTopiB NPO HENNATOCNPOMOXHICTb (HEAOCTATHICTb MaiiHa) 60pPXKHKKa.

CyTHiCTb conifiapHOI BiANOBIAANbHOCTI MOAArae y 3aNyyeHHi KepiBHUKA OOPXHMKA — HOPUAMYHOI OCOBM LIOAO KOl 3AINCHIOETLCS
NPOBA[XXEHHA Y CMnpaBi Npo 6aHKPYTCTBO, A0 COMiAAPHOrO O6OB'AI3KY 3 BWKOHAHHSI POLLOBMX 3000B'Si3aHb GOPXHUKA SIK MPaBOBOMO
MEeXaHi3My 3aXMCTy Ta BiAHOBJIEHHS NpaB KPeauTopiB, fKi 6yay4u CBOEYACHO HEOGIHAHUMM 3 MOr0 BUHM MPO CTaH HEMIaTOCNPOMOXHOCTI
OOPXHMKA, a came MpO CYTTEBY AMCMPOMOPLID MiX 006CArOM 3000B'fi3aHb OOPXKHMKA i PO3MIPOM MOr0 aKTUBIB, BCTYNWUIM 3 HUM
y NpaBOBIJHOCUHM (X04a MOrM 6 He BCTYyNaTW) BHACMIAOK 4Oro no3baBneHi MOXAWBOCTI 3a0BOMbHUTW HAsSIBHI B HWUX BWUMOMM A0
OOPXKHMKA.

TnymMayeHHst 3MICTy YacTuHK wocTol ctaTTi 34 KY3[1b cBigunTh, WO CY6'eKTOM COMiAapHOI BiAMOBIAANbHOCTI € BUKIOYHO KEpiBHUK
OOPXXHWKA, B TOMY YWCHI KOJMLWHIA KepiBHUK, OCKiNbKM HaBefeHa HOpMa HE MICTUTb XXOLHWX 06MEeXeHb MOKNafeHHs TaKol
BIINOBIfA/IbHOCTI Ha KepiBHMKA HOPXHWKA, MOBHOBAXEHHSA AKOr0 Ha Yac BIAKPUTTA/3AINCHEHHS NPOBALXEHHS Y CNpaBi NPo 6aHKPYTCTBO
NPUMUHWUIUCD.




LLlogo conigapHol BignoBiAanbHOCTI KEPIBHUKA BOPXHUKA

MocTaHoBa KI'C y cknagi BC Big 09.06.2022 y cnpasi N2 904/76/21

TnymayeHHst HopM cTateit 13, 92 LIK YkpalHu y B3aeM03B'A3KyY 3 NONOXeHHAMM cTaTTi 34 KY3[1b cBigumnTh, WO KePIBHUK BOPXKHMKA
3000B'A3aHWIA AisiTU AO0OPOCOBICHO, PO3YMHO HE NIULLIE MO BiIHOLUEHHIO 10 HOPUANYHOT 0CO6Y, a i1 LLI0AO KPEAUTOPIB Ta BPaxoBYUM
NpaBa Ta 3aKOHHI IHTEPEeCK OCTaHHIX, 30Kpema, NOBUHEH CBOEYACHO TX IHPOPMYBAaTH NPO CTaH HEMIATOCMPOMOXHOCTI BOPXXHMKA,
CNpUATH IM B OTPMMAHHI Takol iHpopMaLlii, Lo Ma€e BB Ha NPUAHATTS HAMM PillieHb W00 NOpAAKY B3aeMOfil 3 G0PXXHUKOM.

HeBWKOHAHHS KepiBHUKOM BMMOT ab3ally NepLioro YactuHm woctol ctatTi 34 KY3[1b woa0 3BepHeHHS [0 Cyay B MICAYHMIA CTPOK
3a HasiBHOCTI BM3HAYEHMX L€t HOPMOK MiACTaB i3 3asBOK MPO BIAKPUTTSA NMPOBAMXEHHS Yy CrpaBi NPO 6aHKPYTCTBO HOPXKHMKA
CBiAYUTb MO CYTi NP0 HE06POCOBICHE NPUXOBYBAHHSA HUM Bijj KpeaUTopiB iHhopMaLil WoJ0 He3aA0BiNbHOr0 MaitHOBOro CTaHOBMLLA
N GIIED

Taka noBeAiHKA KepiBHMKA OOpPXHMKA Mae HacnigKOM HEPO3YMHEe Ta HeAoOpOCOBICHE NPUAHATTA HENIaTOCMPOMOXHUM
BOPXXHUKOM A0AaTKOBUX 6GOProBMX 30060B'Si3aHb 3@ YMOB, KOJIM HE MOXYTb 6OYTU BMKOHaHI ICHYKOYI, CBiOMY HEMOX/MBICTb
33[]0BOJIEHHS] GOPXKHUKOM BMMOI HOBUX KPEAMTOPIB Bif SIKUX OYNM NPUXOBaHi AiMCHI GaKTh, i K HACNILOK BUHUKHEHHS 36UTKIB
B LIMX KPEAWUTOPIB BBEEHMX B OMaHY LLIOAO CTaHy NIaTOCNPOMOXHOCTI BOPXHMKA.




LLlogo conigapHol BignoBiAanbHOCTi KEPIBHUKA OOPXHUKA

[MoctaHoBa KI'C'y cknapi BC Big 09.06.2022 y cnpasi N2 904/76/21

TnymMayeHHs ab3ally Apyroro YactuHW wocTol cTaTTi 34 KY3[B i3 3acTOCyBaHHAM (iNOAOMIYHOr0 Ta NOriYHOro CnocobiB MOro iHTepnpetawil ans
Linen NoknajeHHs Ha KepiBHWMKA OGOPXHWKA, Y pasi AOMYLIEHHS HMM MOPYLIEHHS BUMMOr HaBeAEHWX B ab3ali NeplomMy i€l HOPMK, CONigapHOl
BIANOBIAANBbHOCTI 3a HE3a[0BOJMIEHHA BUMOI KPeAWTOPIB [03BOMIAE BWUOKPEMUTM Taki [Ba B3AEMOMOB'S3aHUX MK COO0K eTanu Mnopaaky
11 3aCTOCYBaHHS:

| eTan - po3rnsig rocrofapCbkMM CyAOM MWUTaHHA HaAsBHOCTI NIACTaB ANl MOKMNafeHHA Ha KepiBHUKA OGOPXHUKA COnifapHOI BiAnoBifasbHOCTI,
L0 nepefbayae 3'ACYBaHHA [OTPUMaHHS KEPIBHUKOM OOPXHMKA BWMOr ab3aly NepLioro i€l HOpMK, B TOMY YWCHI HAsiBHOCTI 03HAK 3arposi
HEenNaToCNPOMOXHOCTI, MOMEHTY BUHUKHEHHS 3arp03u HennaToCnpPOMOXHOCTI GOPXHMKA, HANIEXHOrO Ta CBOEYACHOrO BMKOHAHHSA BiANOBIAHOIO
060B'AI3KY KEPIBHUKOM HOPXHMKA TOLLO;

Il eTan - 3BEepHEHHS KpepuTopiB (MiCNs BCTAHOBNEHHA YXBaloOk CyfLy MOPYLUEHHS 3i CTOPOHM KepiBHMKA GOpXXHMKA) 3 FPOLLOBAMW BMMOTaMu
(monepeHbOo BU3HAHUMM CY1OM) 0 KEPIBHUKA BOPXHUKA Ta PO3rnsf X Cy10M.

Posrnag BMMOr MpO CTSATHEHHS TPOLIOBKX KOLUTIB 3 KEPIiBHMKA OOPXHMKA Ha MiACcTaBi MPUNMCIB YacTUHK WOCTol cTatTi 34 KYa3llb, gk i Bumor
Mpo NOKIaeHHA CoNiaapHoOl BiANOBIfaNbHOCTI, 3AIMCHI0ETLCA 3a npaBknamu [TIK YkpaiHu B nopsaky BusHayeHoMy ctaTteto 7 KYs[b y Mexax cnpasu
Npo 6aHKPYTCTBO, B T.4. i3 ypaxyBaHHAM MOX/MBOCTi 3aCTOCYBaHHSA NPOLIECYabHOr0 iHCTUTYTY 06'eiHaHHSA No30BiB (cTaTTa 173 MK Ykpaitu).

[puiiMaroun [0 yBaru NPUHUMN KOHKYPCHOIO iMYHITETY, He AOMYCKAETbCS CTArHEHHS KPeAUTOPOM(-aMi) 3 KepiBHUKA GOPXKHMKA FPOLLUOBMX KOLLTIB
B paxyHOK iHAMBIAYyanbHOro NoratleHHs 3asBIEHUX BUMOT N03a MeXamu KOHKPETHOI KOHKYPCHOT poLieaypy.




LLlogo conigapHol BignoBiAanbHOCTi KEPIBHUKA OOPXHUKA

[MoctaHoBa KI'Cy cknapi BC Big 09.06.2022 y cnpasi N2 904/76/21

TnymayveHHa ab3aly Apyroro yactuHu woctol cTatTi 34 KY3Mb i3 3actocyBaHHAM QiN0N0OTIYHOrO Ta JOMYHOr0 CrnocobiB Woro iHTepnpeTauil ans Linen
NOKNaJeHHS Ha KepiBHWKA OGOPXHWKA, Y pasi AOMNYLIEHHS HUM MOPYLIEHHS BMMOM HaBeAeHMX B ab3ali NepLioMy Liel HOPMKM, CONMiaapHOI BiANOBIAANbHOCTI
3@ He3a0BOJIEHHS BUMOT KpeauTOpIiB 03BONISIE BUOKPEMUTY TaKi [IBa B3AEMOMOB'A3aHMX MiXX COO0H0 eTanu nopsiaKy il 3aCTOCYBaHHS:

| eTan — po3rnaa rocnofapCbkiuM Cy[OM MUTaHHS HAsiBHOCTI NIACTaB AN MOKMAAEHHs Ha KEepiBHMKA 6OPXHMKA COMiAapHOI BiANOBIAANbHOCTI, WO Nepeabayae
3'ACYBaHHA [OTPUMAHHSA KEPIBHUKOM BOPXHMKA BUMOr ab3ally Nepuioro wiel HOpMKU, B TOMY YUCAI HAasiBHOCTI 03HAK 3arpo3y HeniaToCcnpoOMOXHOCTI, MOMEHTY
BWHUKHEHHS 3arp03u HEMATOCNPOMOXHOCTI 6OPXKHIKA, HANEXHOr0 Ta CBOEYACHOr0 BUKOHAHHS BiMOBIAHOr0 060B'3KY KEPIBHUKOM BOPXHMKA TOLLO;

Il eTan - 3BEpHEHHS KpeauTopiB (MiCNs BCTAHOBMEHHS YXBANOK CyAy MOPYLIEHHS 3i CTOPOHW KEPiBHWKA GOPXXHWKA) 3 FPOLIOBMMM BUMOraMM (nonepeaHbo
BU3HAHMMW CYA0M) 10 KEPIBHUKA BOPXKHWKA Ta PO3rnsif iX CyoM.

Posrnaa BUMOTr NPO CTATHEHHS POLIOBMX KOLITIB 3 KepiBHWUKA BOPXHWKA Ha NifCTaBi NPUMNCIB YacTuHKM wocTol cTatTi 34 KY3IB, 4K i BMMOr Npo NOKnaaeHHs
ConiaapHoi BiANOBIAaNbHOCTI, 3AiMCHI0ETbCA 3a npasunamu [TIK YkpaiHM B nopsigKy Bu3HadeHoMy ctatTeto 7 KY3lb y Mexax cnpaBu npo 6aHKPYTCTBO,
B T.Y. i3 ypaxyBaHHAM MOX/IMBOCTi 3aCTOCYBaHHS MPOLIECYaNbHOM0 iHCTUTYTY 06'eiHaHHA N030BiB (cTaTTs 173 [MIK Ykpaitn).

MpuiAMatoun [0 yBarM NpPUHUMN KOHKYPCHOTO iMYHITETY, HE [ONYCKAETbCA CTATHEHHS KPeaMTOpOoM(-amu) 3 KepiBHMKa GOpPXHMKA FpOLLIOBMX KOLUTIB B paxyHOK
IHAMBILYaNbHOIO NOraLleHHs 3asBJIEHNUX BUMOT M03a MeXaMu KOHKPETHOI KOHKYPCHOI npoLiesypw.




loJ10 YMOB 014 3aTBEepKEHHSA NnaHy caHauil

[MoctaHoBa KI'C'y cknagi BC Big 23.12.2021 y cnpasi N2 924/1155/18

AHani3 npunucis absaly ApYroro YacTUHW TPETLOI CTATTi Ta YaCTMHM CboMoOl cTaTTi 52 KYs[1b npuBOAMTL A0 BWUCHOBKY, LLO MPU NEPEBIpLi YMOB
nnaHy caHauil Ha cyA NoknagaeTbCcs 060B'A30K 3'ACYBaHHA PO3MIPY 3aJ0BOSIEHUX BUMOT KPEAMTOPIB, Y T.4. ANS KPEAMTOPIB, AKi MPOroiocyBanu npoTy
CXBasleHHs nnaHy caHallil, 30KpeMa Yepes aHasi3 Ta CniBCcTaB/IeHHA PO3MIpPY 3a40BOIEHUX BUMOT KPEAWUTOPIB Y pasi BBEAEHHS npoueaypu niksigadir
MOPIBHSAHO i3 TaKMM PO3MIPOM, LLO NepefdayYaeTbCs NIaHOM caHallil, iK1 He Mae 6yTh MEHLIUM.

HafaHHA CyfoM OLiHKM (iHAHCOBO-€KOHOMIYHOr0 CTaHy GOPXKHMKA 3a[/f BCTAHOBMIEHHSA O3HAK EKOHOMIYHOI e(eKTUBHOCTI, JOLIILHOCTI 3ax0miB
BiAHOBNEHHS NNaTOCNPOMOXHOCTI BOPXKHMKa Ta 3'ACyBaHHS A0BEAEHOCTI KNOYOBOI 03HaKMY, WO NepeadayeHa NnaHoOM CaHalil — CIpAMOBAHOCTI MOro
Ha 03[0POBNIEHHA (iHAHCOBO-TOCMOAAPCHKOr0 CTaHOBULLA OBOPXHMKA | 3aJ0BONEHHS B MOBHOMY 06CA3i ab0 YaCTKOBO BUMOT KPEANTOPIB, @ Takox
PO3MIpY 33[J0BOJIEHNX BWMOI KPeauTOpiB Y MOPIBHAHHI i3 Mpoueaypoto Nikeigalil € MpaBOMIpHUM Ta BiAnoBifae 3aBfaHHKO Ta LiigM cynoBol
npoueaypy caHaLlil 60pXXHUKA.

KY3lb nepenbadyeHa neBHA CYKYMHICTb YMOB, AKi MiANAralTb BKIKOYEHHKO A0 MNaHy CaHauil 3a HAsBHOCTI SKMX, PO3TASHYTUIA Ta CXBaNEHW
KpeauTopaMu 3 JOTPUMAHHAM MOPAAKY BM3Ha4eHoro ctatteto 52 KY3[Ib nnaH caHauil, niandrae 3aTBepikeHHo CyAoM. HeBignoBigHICTb 3MICTY
MaHy caHalil BAMOram 3akoHO1aBCTBa Ta HeAOTPUMaHHA NOPAAKY MOro CXBasieHHs € NiACTaBo AN1A BiAMOBK Y AOTr0 3aTBEPAXKEHHI.

MpaBOBIAHOCMHU 3 CaHaLjii PO3paXx0oBaHi NINLLE Ha CYMITIHHUX GOPXHMKIB Ta KPEANUTOPIB, @ 3aCTOCYBAHHS TaKoro iHCTUTYTY HE MOXE 6YTHW iIHCTPYMEHTOM
3M0BXMBaHb [1)11 6OPXKHUKA, AKNIA 3@ 10r0 JOMOMOrok YXMUIAETHCA Bif] HANEXHOM0 BUKOHaHHA 30608 A3aHb Nepes KpeauTopamit.




lLloA0 BM3HAHHA FPOLLOBMM 3000B'SI3aHHAM B po3yMiHHi cTaTTi 1 KY3[1b ocHOBHOI BMHaropoau
NpUBaTHOIO BUKOHABLA

[NocTaHoBa CyA0BOI Nanatu 8 poarnsay cnpas npo 6aHkpyTcTBO KI'C'y cknagi BC Big 07.07.2022 y cnpasi
N2 916/1456/21

Cnnata OCHOBHOI BMHaropoauM € O060B'S3KOM (3000B'S3aHHAM) GOPXHMKA MEpef NPUBAaTHUM BUKOH@BLIEM, B CWUMY 3aKOHY
OXOM/IOETLCA 3MICTOM FPOLLOBMX 3060B'A3aHb 60PXKHMKA Y NpoLeaypi 6aHKPYTCTBA, BU3HaYeHUX B ab3aLli N'ATOMY YaCTUHM NePLUOT

ctatTi 1 KY3[b, i 3a NeBHWX yMOB MOXe 6YyT/ BMMOrOK MPUBATHOrO BMKOHABLS (KpeauTopa) WOAO TPOLIOBKX 3060B'A3aHb
[0 60PXHMKa (BOPXHUKA Y BUKOHABYOMY NPOBaAXKEHHI).

CucTeMHe TnyMayeHHs ab3aly n'aToro Yyactuhu nepworl ctatTi 1 KY3Ib Ta yacTuH nepwol — cboMol cTaTTi 31 3akoHy YKpaiHu Bif
02.06.2016 N2 1403-VIII "Mpo opraHu Ta 0Ci6, AKi 3AIACHIOTL NPUMYCOBE BUKOHAHHSA CYJOBWX PilleHb i pilleHb iHWWX OpraHiB’,
YaCTWUHW MepLIol cTaTTi 42, YaCcTuH nepwol — apyrol ctatTi 45, ctatti 46 3akoHy YkpaiHu Big 02.06.2016 N2 1404-VIII "Tpo
BMKOHaBYe NpoBamXeHHs", NyHKTY 19 nocTtaHoBu KabiHeTy MiHicTpiB YkpaiHu Big 08.09.2016 N2 643 "Tlpo 3aTBepAXeHHd [opaaky
BUMNATW BMHAropo [LepXKaBHWM BUKOHABLAM Ta IX pO3Mipy i PO3MIp OCHOBHOI BHAropoAW NPUBATHOrO BUKOHABLA" NMPUBOANTD
[0 BMCHOBKY, IO rPOLLIOBE 3000B'A3aHHST GOPXXHMKA SIK 0COOK, HECMPOMOXHOI BUKOHATM CBOI rPOLLIOBI 3000B'13aHHS 3i CNnaTh
OCHOBHOI BMHAropoau npuBaTHOrO BWUKOHaBLSA, 06YMOBMIEHO 3aKOHOAABLEM (AKTUYHUM CTAFHEHHAM MPUBATHUM BUKOHABLEM
3 BOPXKHMKA CYMM, L0 NigNdrae CTArHEHHKO 3@ BUKOHABYMM [OKYMEHTOM i BUHUKAE Y MPOMOPLIHIA CyMi A0 GaKTUYHO CTArHYTOl
y BUMAAKy BiACYTHOCTi y OGOPXHMKA KOLWTIB Ha criaTy OCHOBHOI BMHAropoau NpWBATHOrO BUKOHABLUA B MeXax BUKOHABYOro
NPOBaKEHHS.




IHCTUTYT 6@HKPYTCTBA (i3NYHUX OCI6

[1pOEKTOM MPOMOHYETLCS BPEryatoBaTh BiAHOCKHM LLOAO BiHOBMEHHS MIAaTOCNPOMOXHOCTI Qi3UYHIMX OCI6, AKi OMUHWUANCA B CKPYTHI (iHAHCOBI
CUTYyaLlil Ta NOTPe6yTb AONOMOrK 3 60Ky [lepxxaBu.

CucTeMa BperyoBaHHS MpobsiieM 3aboproBaHoCTi rpoMafdH — (isUYHKMX OCI6, He 3aMHATWX Y MiANPUEMHMLUTBI, B YCbOMY CBITI CNpsMOBaHa
Ha 3abe3neyeHHs HaJaHHa A0NOMOrM YECHWUM, ane HeBAANMM BOPXKHMKAM LLISXOM NepeayciM pecTpyKTypusallil ix 60priB, a B pasi HEMOXINBOCTI
Yy ManbyTHLOMY NoracuTy 60pri, 3aCHYXXUTK iX CIUCAHHS.

Bia BiAHOBNEHHA NMAAaTOCMPOMOXHOCTI BOPXHMKA BUTPaE HE TiflbKK s 0c06a, a M Aepxasa, 0CKinbki disnyHa ocoba, 3BiNbHAOUNCH Bif BOPriB,
NOBEPTAETHCS A0 aKTUBHOI fleranbHOl Mnpali, NOKPaLlyrTbCA CIMERHI BIAHOCWUHM, NMOAMHA 36epirae 3[40pOB'A, a BiATaK, TPYAOBWIA NOTeHLian,
3arajioM MOBepTaEeTbCA [0 aKTWUBHOI CoUianbHOI AianbHOCTI. [lepxaBa TakMM YMHOM MOBEpPTae e OAHY eKOHOMIYHY OAMHULIO A0 aKTMBHOMO
CMOCO6Y XWTTS i, HapeLwTi, NIaTHWKa NoAaTKiB.

3a 3aranbHiM YABNEHHAM Bifl PO3B'A3aHHA NPObBIEM (i3NYHMX 0CI6 — NO3NYaNbHUKIB LWNAXOM NMOCTYNOK MOXYTb NOCTPaXAaTh KpeauTHI YCTaHOBM,
HacnpaBfi, K CBIAYMTb MPAKTUKA 3aCTOCYBAHHA TakMX FOPUAWMYHMX NPOLEAYP Y PO3BMHYTMX KpalHax, 6aHKM Xo4ya i MOXYTb LIOCb BTPayaty
Yy Ppasi IX NOrofXeHHs Ha CMMCAHHSA YaCTUHW 6OPry, OAHaK, B LINOMY BOHW BUrpalOTb 3@ PaxyHOK OYMLLEHHS TX 6anaHciB Bif «MepTBuX» 60priB
Ta 36EPEXEHHN X KNIEHTIB Cepefl aKTUBHUX YYaCHUKIB CMOXMBYOrO KPEAMTYBAHHS, @ 3@ TakMM TOKCUMYHMM KPeauTOM OTPUMAtOTb Bifblie, HiX
OTPUManK 61 Yepes CTATHEHHS Y BMKOHABYOMY NPOBAKEHHI, Taki MOXMBOCTI Haflae 3aCTOCYBaHHS IHCTUTYTY POSCTPOYEHHS, fKe NepeadavaeTbes
B NNaHi BiAHOBNEHHS N1aTOCNPOMOXHOCTI GOPXHIKA.

MosicHioBanbHa 3anucka 1o npoekTy Kopekcy Ykpainu 3 npoueayp 6aHkpyTcTsa ([EnektpoHHuid pecypc] // OdiuiitHmiA noptan BepxoBHoi Paau
Ykpaihu. - Pexxum goctyny: http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=63518)




CynoBa npakTvKa LWo/0 3aCTOCYBaHHA NpoLefyp HennaTocnpoOMOXHOCTI (i3NYHUX OCI6
lLlof10 aBaHCYBaHHS BUHAropoam apbiTpaxXHoOMY Kepyro4omy

[NoctaHoBa KI'Cy cknagi BC Big 24.09.2020 y cnpasi N2 910/2629/20
CratTi 115, 116 Koaekcy Ykpaiuu 3 npouefyp 6aHKpyTCTBa

4 I

O60B'AI30K OOPXHMKA aBaHCyBaTWM  BWMHAropofy apobiTPaKHOro Kepyruoro [0 3BEpPHEHHA 3 BIiANOBIAHOK 3adBOKO A0 CYyAy
BCTaHoBNEHO KY3I1b, i nogaHHs A0Ka3iB aBaHCYBaHHA € 060B'A3KOBOK YMOBO, BM3HAYeHO CcTaTTerd 116 3a3HayeHoro Koaekcy.
Mpu uboMy aHi  KY3[lb, aHi iHWi Aitodi HOPMU YMHHOMO 3aKOHOLABCTBA He nepefbayatoTb npaBa GOpXKHWUKA 6YTW 3BiNIbHEHUM
Bifl aBaHCYBaHHS BUHAropoan apbiTpaXxHOMY Kepyo4OMY Mpy MOJAAaHHI Takol 3asiBK, a TaKOX YMOB, 3a AKWUX Cyl MOXe BICTPOYNTH,
PO3CTPOUNTM UM 3BINIbHUTYW 3asiBHIKA Bifl 3AIACHEHHSA aBaHCYBaHHS BMHATOPOAM apbiTPaXXHOMY KEpPYHOUOMY.

- %




CynoBa npakTuKa LL0/0 3aCTOCYBaHHS NpoLeyp HEMMaTocnpoOMOXHOCTI (i3UYHKX OCi6
ll|o/10 aBaHCYBaHHSI BUHAropoam apbiTpaXHoMy Kepyro4omy

MoctaHoBa KI'C y cknapgi BC Big 23.11.2020 y cnipasi N2 922/1734/20
CratTi 115, 116 Koaekcy Ykpaixu 3 npoueayp 6aHKpyTCTBa

4 h

3BaXarun Ha PUANYHY NPUPOAY BUHAropoamn apbiTpaXHOro Kepy4oro, 3BiibHEHHS Bif 1 CNiaTh He BNIMHE Ha 6anaHe iHTepeciB
AEPXaBW Ta 3adBHUKA Y CNpaBi, OCKIIbKK € NLLe NNaToK CYy6'eKTY He3anexHol NPOMECINHOI AiISNbHOCTI 3@ BUKOHAHHA HUM CBOIX
060B'A3KIB. Bo[jHOYaC 3BiNIbHEHHA 3a8BHMKA Bi/Jl aBaHCYBaHHS TaKol BUHAropoamn Ha eTani nofjaHHs 3asBy NMO3HAYUTLCA HA banaHCi
IHTEpeCiB GOPXHMKA Ta apbiTPAXHOrO Kepytyoro, No36aBMBLUM OCTAHHLOrO MpaBa Ha CBOEYaCHe OTPUMAHHA BMHAropoau B
OCTaHHiiA AeHb KOXHOr0O KaneHaapHoro Micsaus BUKOHaHHS HUM NMOBHOBaXeHb (a63al n'atnid ctaTTi 3 KYalb). )KoaHux nonoXeHs,
YMOB Ta NiAcTaB, 32 AKX Cy[l MOXE BifICTPOYMTH, PO3CTPOYUTU ab0 3BiIbHUTU 3asiBHUKA Bif 3AiICHEHHS aBaHCYBaHHS BUHAropoam
apbiTpa)KHOMY KepYyr4oMY YMHHUM 3aKOHOAaBCTBOM YKpalHu He nepefbayeHo.

\_ %




CynoBa npakTuKa LLo/0 3aCTOCYBaHHA NpoLesyp HeMnaTocnpoMOXHOCTI i3UYHKX OCI6
lllo10 aBaHCyBaHHSI BUHAropoam apbiTpaxXHoOMY Kepyro4omy

[ MocTaHoBa KI'C y cknagi BC Big 19.11.2020 y cnpasi N2 910/726/20 ]

Koneris cyaaiB KacauiiHOro cyay norofxyeTbCs 3 MPaBUIbHICTIO TaKuMX BUCHOBKIB anensLinHoro cyay 3 ornaay Ha Te, WO 3aKOHO4aBLEM 06paHO
Croci6 BperyntoBaHHA HENMAaTOCMPOMOXHOCTI QI3NYHOT 0COBK BUK/HOYHO 3a 3asBOK HOPXHMKA. [pn Lbomy, 3akoHOM Ykpaitn ‘TIpo cyaoBuit 36ip'

He nepeabaYeHo CNnaTy CyJ0BOro 360py 3a NoJaHHSA 3asBK Qi3NYHOK 0COBOHD MPO MOPYLLUEHHS CNpaBM NPO 6aHKPYTCTBO. 3a3HayeHe 06rpyHTOBYE
BWKOHAHHS AEPXXaBOK CBOrO MO3UTUBHOIO OOOB'A3KY 3abe3neyeHHsi AOCTYMy HEMMaToCcnpoOMOXHUX (i3MYHMX OCI6 A0 NpaBoCyaAs Y crpaBax npo
6aHKPYTCTBO Y CMOCi6 He BCTAHOBMEHHS ANS TakumX (isMyHMX OCI6 CTaBOK CYLOBOro 360py 3a 3BEPHEHHS i3 3asiBOK NPO BiAKPUTTA NPOBaKEHHS Y
cnpaBi Npo 6aHKPYTCTBO. Pa3om 3 TWUM, 3aKOHOAABLEM He nepefbayeHo >XOLHMX anbTePHATMBHUX MOMJIMBOCTEN aBaHCYBAHHIO Ha AENO3UTHWIA
paxyHOK Cyfly onfiaTi NOCNyr Kepyr4oro pecTpyKTypusaLieto 3a Tpy MiCALi BUKOHAHHS HUM MOBHOBAXEHb, L0 € rapaHTieto 3 60Ky AepXaBi onnat
npaLi Lieto 0cobu Ha Yac hopMyBaHHS PeecTpy BUMOT KpeauTOpIB Y CNpaBi MPo 6aHKPYTCTBO Ta BifNOBIAae rapaHTiAM Ha onnaTy npali BiAnoBiAHO
[0 YaCTWH Apyrol, Wwoctol cTatTi 43 KOHCTUTYUIT YKpaTHU.

3a3HayeHe He no36aBisie MOXJMBOCTI BOPXKHMKA ((DisMyHOI 0COBM) yknacTi yrofy 3 apbiTpaXHUM KEpyHUMM, SIKMA MOroauTbCs Ha YMOBaX
BiICTPOYEHHS OnnaTu A0 peanisauii MaiiHa 60pXXHWKA BWKOHYBATW MOBHOBAXEHHS KEPYHOYOro PECTPYKTYpU3aLieto y cnpasi Npo 6aHKPYTCTBO Ljiel
0CO6M Ta BIAMOBIAHOTO 3BEPHEHHS 060X 0CI6 (6OpPXHMKA Ta apbiTPaXHOro Kepytuyoro) A0 CyAy Mpo MPU3HAYEHHS 1A0r0  Kepyrouum
PECTPYKTYpM3aLlieto y CnpaBy Npo 6aHKPYTCTBO (i3N4HOI 0COBU, fKEe MOAAETbCA PasoM i3 3adBOK MPO BIAKPUTTA MPOBA[XEHHH Y CMpaBi Npo
6aHKpYTCTBO. MiICLIEBWMIA CY L, MOXE PO3ISAHYTY NOAAaHI JOKYMEHTU, K anbTepPHATUBY MUPHOIO BPEryItoBaHHS NPaBOBIAHOCWH 3 OM1aTh BUHArOpoau
apbiTPaXXHOMY KepyruoMy, Ta MPUAHATK BIAMOBIAHE PILIEHHA MPO MOX/IMBICTb 3a[0BOJIEHHS 3adBW OOPXHWKA, AOCMIAMBLUM BCH CYKYMHICTb
HaZlaHVX HUM [10Ka3iB Ha 06rPYHTYBAHHSA HEMNATOCNPOMOXHOCTI Qi3NYHOI 0COOH.




CyaoBa npakTuKa LLo/j0 3aCTOCYBaHHA NpoLeayp HennaTocnpoMOXHOCTI i3UYHUX OCI6
lLlofi0 il MopaTopito Ha BUMOTY 3abe3MneYyeHnx KpeanTopiB

MoctaHoBa KI'C y cknagi BC Big 10.09.2020 y cnipasi N2 902/227/20
CtaTTi 115, 116 Koaekcy Ykpainv 3 npoLeayp 6aHKpyTCTBa

GHKTOM 1 yacTuHu apyroi ctaTTi 115 KY3[1b BCTaHOBNEHO, L0 BOPXXHMK MAe NPaBo 3BEPHYTMCA [0 FOCMNOAAPCHKOro Cyay i3 3asBOK NPo Biﬂ,KpM%
NPOBAKEHHS Y CNPaBi NP0 HENNAaTOCNPOMOXHICTb Y pasi, AKLI0 PO3Mip NPOCTPOYEHUX 3060B'A3aHb BOPXKHIKA Nepes KpeauTopoM (Kpeamtopamm)
CTaHOBUTb He MeHLe 30 po3MipiB MiHiManbHOT 3apobiTHOT nnaty. [Nepenik nigcras, BUSHaYEHUX YacTuHOW Apyrow ctaTTi 115 KY3[b ana nopyLeHHs
NPOBAMMKEHHSA Y CcnpaBi NP0 6aHKPYTCTBO (i3NYHOI OCO6M, HE € BUYEPMHWUM, OCKINbKM MYHKTOM 4 4aCTMHW APYroi 3a3HayeHol cTaTTi nependayeHo
MOX/MBICTb "ICHYBAHHS IHLIMX O6CTaBWMH, AKi NIATBEPAXKYHOTb, WO HANBAMKYMM YaCOM BOPXKHMK HE 3MOXE BMKOHATW FPOLLIOBI 3000B'A3aHHS UM
30i/iCHIOBATY 3BMYAIAHI NOTOYHI NNaTexi (3arpo3a HennaToCNPOMOXHOCTI)".

MeTor 3aKOHOAABLA NPU BBEEHHI NpoLeaypy 6aHKPyTCTBA (isnYHMX 0CI6 6yN10 CTBOPEHHS NPABOBOIO MeXaHi3my, KW J03BOUTb (i3NYHIN 0CO6I —
OOPXKHMKY PECTPYKTYpyBaTK CBOI 6OProBi 3060B'A3aHHSA Ta NEPEBECTY TX 3 IHO3EMHOI BaNOTW Y HaLliOHANbHY BantoTy YKPaiHu, ANF YHEMOXINBEHHS
HeravHol peanidauii XuTaa QisnyHux 0cib, nepeaHoro B iNoTeky 6aHkaM 3a BantTHUMK Kpeantamu. OTXe, Taka NpoLeaypa € cnewianbHoK Ta Mae
3aCTOCOBYBATMCA MEPEBAXHO OO iHIIMX NPOLEAYD 3BEPHEHHA CTArHEHHS HA IMOTEYHE MANHO Y BUMAMKY iHiLlitOBAHHA GOPXXHWUKOM MPOBAIKEHHS VY

@asi Npo 6aHKDYTCTBO. j




CynoBa npakTuKa LL00 3aCTOCYBaHHS NpoLeayp HEMMaTocnpoOMOXHOCTI (i3UYHKX OCi6
lllo0 Al MOpaTOpItO Ha BUMOTK 3a6€3MEYEHNUX KPeAUTOPIB

[MoctaHoBa KI'Cy cknagi BC Big 01.10.2020 y cnpasi N2 910/17501/19
CratTa 121 Kopgekcy Ykpaitu 3 npoueayp 6aHKpyTCTBa

ﬁpasi BIKPUTTS NPOBAAXKEHHS Y CAPaBi NPO HEMNATOCAPOMOXHICTb Qi3MYHOI 0CO6U, Ha pyXxome (Hepyxome) Mamm
AKOI 3BEPTAETbCHA CTAMHEHHA 3a 11 3000B'A3aHHAMK nepef TPeTiMu 0cobamu, MNepeBaXHOMY 3aCTOCYBAHHHO
NiANAralTb NPUNMUCK YacTMHU YeTBepToi cTaTTi 121 KY3lb Wofo 3a0BONEHHS BUMOT KPEAWUTOPIB (CTAryBayiB) 3a
PaxyHOK 3aCTaBHOro MaiiHa BOpXXHMKA B MEXax NPOBAMKEHHS Y CnpaBi NP0 HEMAATOCMPOMOXHICTb. BuHATKamm i3
CreLianbHOro peryntoBaHHA MopsaKy 3af0BOSIEHHA BUMOI KPEAWTOPIB 3a PaxyHOK MaiiHa OOpPXHMKA 3rigHO 3
yacTuHoto YeTBepToto cTaTTi 121 KY3[1b € ABa BMNaAKuK: AKLWO Ha MOMEHT BIAKPUTTA NPOBAXEHHA Y CMpaBsi npo
HEeM1aToCNPOMOXHICTb BUKOHABYE MPOBAIKEHHA NepebyBae Ha CTafil PO3noainy CTATHYTUX 3 OOPXHMKA FPOLLIOBMUX
CYM, Y TOMY YUCAi OfEPXKaHWX Bif MPOAAXY MaiiHa OOPXHWKaE; AKLLO MaiiHO nepebyBae Ha CTafil MPOAAXY 3 MOMEHTY

QDMMO[I,HGHHFI IH(bOpMaLil MPO NPoAaXx. /




CyaoBa npakTuKa LLo/j0 3aCTOCYBaHHA NpoLefyp HennaTocnpoMOXHOCTI (i3UYHKUX OCi6
lLlofio il MopaTopito Ha BUMOTY 3abe3MneYeHnx KpeanTopiB

MocTaHoBa cyfoBOI nanatm 3 posrnsgy cnpaB npo 6aHkpytctBo KIC y cknagi BC Big 22.09.2021 y cnpasi
N2 905/1923/15
CrartTa 41 Kogekcy YKpaiHu 3 npouefyp 6aHKpyTCTBa

BianogigHO [0 YacTuHKM BocbMoOI cTaTTi 41 KY3[1b aig MopaTopito NPpUNUHAETLCS 3 AHA 3aKPUTTS NPOBAIKEHHS Y CNpaBi NP0 6aHKPYTCTBO. Ll_lb
3a[]0BOJSIEHHST 3abe3rneyeHnx BUMOr KPeaWTOpIiB 3@ PaxyHOK MaiiHa OOpPXHWKaA, sike € NpeaMeToM 3abesneyeHHs, Ais MOpaTopilo MPUNWMHAETLCS

aBTOMaTtu4Ho nicna cnausy 170 KaneHAapHUX HIB 3 AHA BBeAEHHA NpoLieaypu PO3NOPAMKEHHA MaitHOM, AKLIO FOCNOAAaPCbKUM Cy0M NPOTArOM LIbOro
yacy He 610 BUHECEHO NOCTAHOBY MPO BU3HAHHA 6OPXKHMKA 6aHKPYTOM ab0 yxBay NPo BBEeEHHS NpoLeaypu caHaLlil.

Y yacTuHi wocTin cTatTi 41 KY3[1b 3akpinfeHo, Lo 3a0BONEHHS 3abe3MneyeHnx BUMOT KPeAUTOPIB 3a PaxyHOK MaiiHa B60pXXHWMKa, AKe € NpeMeToM
3abe3neyeHHs, 3AiACHIOETLCA NNLIE B MEXaX NPOBAIKEHHA Y CPaBi NP0 6aHKPYTCTBO.

3 MeTOoH JOTPUMAaHHSA NPUHLMMY CYA0BOIO KOHTPOI Y BiAHOCUHAX HEMNMATOCMPOMOXHOCTI Ta 6aHKPYTCTBA, 3Ba)Kat0um Ha BifJCYTHICTb HOPMATVUBHOIO
BPEryNtOBaHHSA CMiBBIAHOLEHHS NpoLeayp BUKOHABYOro NPOBaKEHHA Ta mpoLeayp 6aHKpyTCcTBa, 3 ornaay Ha MeTy Ta uini KYs[lb, Takumu, 1o
BIAMNOBIAAOTb MONOXEHHAM YUHHOMO 3aKOHO4ABCTBA YKpalHW, MOXHA BBaXKaTu NuLLe Ti Ail JePXXaBHOTO BMKOHABLUSA LLOA0 3BEPHEHHS CTATHEHHSA Ha
MaliHO B6OPXKHMKA, IKi 6YN 103BONEHI (CaHKLiOHOBaHI) CyJ0BMM PilieHHAM (YXBao Cy/ly) B Mexax crpaBu Npo 6aHKPYTCTBO.

OTxe, nicns cnimsy 170 AHIB 3 AHA BBEAEHHSA NPOLEAYPU PO3MNOPAIKEHHA MAAHOM, AKLLIO FOCNOJapCbKUM Cy0M MPOTHATOM LibOro Yacy He 6yno
BWHECEHO MOCTAHOBY MPO BM3HAHHA GOPXHWKA 6aHKPYTOM abo yxBany MpoO BBEAEHHS MPOLeAypy caHallil, 3af0BOMEHHA 3abesnevyeHnx BUMor
KPeAUTOpiB 3a paxyHOK MaitHa 60pPXHMKA, sike € NPeAMETOM 3a6e3neyeHHsl, Mae 3iNCHIOBATUCA 3a YXBAsO Cyay, Y NPOBaKEHHI AKOro nepebysae
wasa Npo 6aHKPYTCTBO, NOCTAHOBEHO rOCMNOAAPCHKMM CY/10M 3@ Pe3ynbTaToOM PO3rNifay 3asBv KpeanTopa, BUMOrn AKOro € 3abesnevyeHnmMu.




CynoBa npakTuKa LLo0 3aCTOCYBaHHSA NPoLeyp HEMMaToCNPOMOXHOCTI (i3UYHKX OCi6
LLlogo nigcTaB BiAKPUTTS NPOBAA)KEHHS Y CrnpaBi

[ [MoctaHoBa KI'C y cknagi BC Big 29.07.2021 y cnpasi N2 909/1028/20
CtatTi 115, 116, 119 Koaekcy YkpaiHu 3 npoLeayp 6aHKpyTCTBa

|

AM&NEHHFI yacTuHu apyrol ctaTti 115 KY3[1b i3 3acTocyBaHHAM (in0MOrYHOro Ta MIOMYHOro CrnocobiB iHTepnpeTauil NPUMBOAUTL [0 Tém

BVCHOBKIB:

- 3 OrNigAy Ha BXWUTTA 3aKOHOAABLEM CJIOBOCMOMYYEHHS "iHWI 06CTaBuMHM' nepenik NiACTaB ANnA BiAKPUTTS MPOBAMPKEHHA Y crnpasi npo
HEMNATOCMPOMOXHICTb Pi3NYHOT 0COOU HE € BUYEPMHUM;

- AN BiAKPUTTA NPOBAMXKEHHS Y CNPaBi NPO HEMNaTOCNPOMOXHICTb (i3NYHOI 0COBK [OCTAaTHLO HaBITh OAHIET ab0 biNblue OAHIET MiACTaBM Y Oy ab-AKUX
KOMOIHaLIAX HaBefeHMX Yy YaCTuHi Apyrii ctatTi 115 KY3[b, OCKiNbKMW 3aKOHOAABLEM iMMNEpaTMBHO He BM3HAYeHO O6OB'A3KOBUM iCHYBaHHS
CYKYMHOCTI BCiX YOTMPbOX MifCTaB, AK YMOBW AN19 BIAKPUTTHA NPOBAMXKEHHS Y CNPaBi NP0 HEMMAaTOCNPOMOXHICTb (i3n4HOT 0CObY;

- HafIBHICTb Y GOPXHMKA MaiiHa He BUKOYa€e MOXIIMBOCTI ICHYBaHHSA B HbOTO MPOCTPOYEHMX 3060B'A3aHb Nepes Noro KpeauTopamu, 9K OfHiel i3
NiacTaB a1 BIAKPUTTA NPOBAKEHHS Y CMpaBi NPO HEMIaToCNPOMOXHICTb (i3UYHOI 0COHMU.

3a cTyneHeM BU3HaYeHOCTi YacTuHa YeTtBepTa cTatTi 119 KY3[b € abcontoTHOBM3HAYEHOK HOPMOIO, LU0 CBIAYMTbL MPO BCTAHOBMEHHS 3aKOHOAABLIEM
BMYEPMHOro Nepeniky niacras Ald BiAMOBW Y BIAKPUTTI MPOBaIXKEHHSA Y CMpaBi NPO HEMNaTOCNPOMOXHICTb, AKWIA PO3LWMPIOBANbHOMY TIYMaYeHHo
He Nignarae.

BIAKPUTTI NPOBaKEHHS Y CrpaBi Npo HEMIaToCNPOMOXHICTb (isUYHOI 0CO6M.

@BHiCTb y 6OpPXXHWKA aKTWBIB Ta BiAKPUTYMX LLIOAO HbOrO BMKOHABYMX NMPOBAMKEHb HE HANEXWTb [0 BUYEPMHOro nepeniky niacrasB Ans BiuMow




L1|o[10 MOHATTA «4sieH CiM'T 6OPXHMKA» Y CrpaBax NMpo HEMMaTOCMPOMOXHICTb (i3NYHKX OCi6

MocTaHoBa cyaoBOI NanaTu 3 posrnsaay cnpae npo 6aHkpyTcTeo KIC y cknagi BC Big 22.09.2021 y cnpasi N2 910/6639/20

[HCTUTYT HagaHHS (i3NYHOK 0CO60H0 Aeknapallil Npo MaitHOBWIA CTaH 6GOPXKHMKA 3@ OCTaHHI TPY POKM Pa3oM i3 3asiBOKD NMPO BMU3HAHHS il HENNATOCNPOMOXHOK 06YMOBEHNH,

nepesyciMm, HeobXigHICTIO BU3HAaYeHHS 06CAriB MaltHOBMX aKTUBIB G0DXKHUKA 3 METOK eheKTUBHOrO 3AiNCHEHHS NpoLeypy NoralleHHs 60priB Takol 0co6u, 30KpeMa LAAXOM X

DECTPYKTYpu13aLlil Ta No4aNbLlLiOro 3aJ0BONEHHSA rPOLLOBUX BUMOT KPEUTOPIB.

Came ToMy peanisalis 060B 513Ky (i3n4HOI 0CO6M, AKa 3BepHynacs A0 KOMMETEHTHOrO CYAy 3a BM3HAHHAM (aKTy 11 HeMmaTOCMPOMOXHOCTI, Y TOMY YWCAi, HafaBaTy

AOCTOBIPHY iHQOPMaLit0 NPO BCE HasBHE MaWHO, 3yMOBAEHa He TiNbKu (hopManbHUMM BUMOraMu 3aKOHOAABLSA, a ¥ CYTHICHAM 3MICTOM npoueayp Yy cnpaBax npo

HennaToCNPOMOXHICTb (i3N4HOI 0COBU.

MofaHHA feknapalil Npo MaitHOBMIA CTaH HaJae MOX/IMBICTb He NULle BCTAHOBUTM NepeniK Ta BapTiCTb MaiHa, CTaH [0XO0AiB Ta BUTPAT Ha BiAMOBIAHY AaTy, @ N AUHAMIKM

PO3Mipy aKTUBIB 3a BiANOBIAHWA Nepioj,

BK0YeHHs 10 KONa YneHiB cim'T ocCib, ki nepebyBatoTb Y LW6i 3 GOPXKHUKOM (Y TOMY YUCAi AKLLO LWNKG6 PO3ipBaHO NPOTArOM TPbOX POKIB A0 AHS NOAaHHS Aeknapadil), a

TaKOX IXHIX [iTeR, y TOMY YMCAi MOBHONITHIX, 6aTbKiB, 0CI6, AKi NepebyBatOTb MiJ OMIKOK YW NiKNYyBaHHAM GOPXHMKA, MOACHKETHCA digyLiapHUM, 3a3BUYald, XapakTepoM

BiIHOCUH GOPXHMKA 3 LIMMK 0co6aMu (06OB'A30K AiATH AKHalikpalle B iHTEpecax Takux 0Cib), L0 MOXE CAPUATM YXMIEHHIO Bifi BUKOHAHHA BOPXXHUKOM 3000B'A3aHb nepen

KpeaMTopaMM LINSXOM NepepeecTpallii MaitHa (MaiiHOBMX NpaB) Ha uux oci6. [lo UMX 3M0BXMBaHb MpPaBOM GOPXHWK MOXeE BAATUCh HE3aNeXHO Bif TOro, WO Lji 0Co6u

NPOXMBAKTb OKPEMO Bifi BOPXHUKaA, He MOB'A3aHi 3 HMM CMifIbHAM NO6YTOM Ta CiMERHMI NpaBaMm i 060B'I3KaMU.

MonoxeHHsa YacTuHy n'atol cTatTi 116 KY3[b camocCTiiiHO | BMYEpnHO BPeryboBYHOTb 3MICT MOHATTS "4ieH CiMT 60pPXKHMKA", ke € chelianbHUM, BCTAHOBIEHUM Came AN

Linei BM3HaYeHHs 3MIiCTY NPaBOBIAHOCKH LWOA0 BiAHOBNEHHS NAAaTOCAPOMOXHOCTI hidnyHol ocobu. onoxeHHs cTaTTi 3 CK YKpaiHu Ans peryntoBaHHa BiAHOCKH Y Npoueaypi
03rng4y cnpas Npo HeNAaTOCNPOMOXHICTb (i3WYHMX OCi6 He 3aCTOCOBYETHCS.

TnymayeHHs yacTuHu n'atol ctaTTi 116 KY3[b, 3 ornsay Ha MeTy NpaBOBOrO PeryatoBaHHsA BiAHOCWUH HEMAATOCIPOMOXHOCTI BOPXHMKIB- QisUYHMX OCi6, fae nigcTaBu Ans
BMCHOBKY, LLO [0 YNeHiB CiM'T Takoro 60pXHMKa B 060B'A3KOBOMY NOPAAKY HEO6XiAHO BiHECTU ioro AiTeii (y TOMY YWACAi NOBHOAITHIX), 6aTbKiB Ta 0Ci6, AKi nepebyBatoThb nig
OMiKO YK NikNyBaHHAM 60PXHMKA, HE3aNEXHO Bif, TOrO, LU0 BOHW HE NPOXMBAKOTb 3 HUM CMiIbHO, He MOB'A3aHi CNiNbHUM NO6YTOM | He MatoTb B3aEMHWX NPaB Ta 060B'A3KIB.




LLlof0 3aKpUTTS NPOBaKEHHS Y CpaBi Y 3B'13KY 3 HEMOBHO Ta/abo HeJOCTOBIPHOK iHPOPMaLiEto B AeknapaLil

Moctanosa KI'C y cknapi BC Big 01.09.2021 y cnpasi N2 917/2088/19

IHCTUTYT HagaHHA Bi3NYHOK 0CO600 AeknapaLlil NP0 MakHOBMWIA CTaH BOPXHMKA 3a OCTaHHI TPV POKM Pa30M i3 3af9BO MPO BM3HAHHS il HENNaTOCMPOMOXHOK 06YMOBEHUI
nepeayciM HEOOXiAHICTIO BU3HAYEHHS 06CAMB MalHOBKX aKTMBIB 6G0PXXHWKA 3 METOK eEKTMBHOMO 3AIMCHEHHSA NpoLeaypy noraleHHs 60priB Takoi 0CO6M, 30KpeMa LLNIAXOM X
PECTPYKTYpu3aLlil Ta nofanbLIoro 3a40BO/IEHHSA MPOLLOBUX BUMOT KPEeAUTOPIB.

Came TOMy peanisallis 060B'A3Ky (i3n4HOI 0C06M, AKa 3BEPHYNACS A0 KOMNETEHTHOrO Cyay 3a BM3HAHHAM (akTy il HENNaTOCNPOMOXHOCTI, HajaBaTh AOCTOBIPHY iHhOpPMaLLito
NpOo BCe HasiBHE MaiiHO 3yMOBJIEHA He NuLLe hopManbHUMKU BUMOraMy 3aKOHOAaBLS, a i CYTHICHUM 3MICTOM NpoLeAyp Y cnpaBax Npo HENAaTOCNPOMOXHICTb (isUYHOI 0CO6M.

TOX HafjaHHs Aeknapadlii npo MalHOBKIA CTaH € NpoLecyanbHM 060B'A3KOM 60PXKHUKA Y MPOBAAXEHHI NPO HEMAATOCIPOMOXHICTb QI3UYHOT 0COOM.

3i 3aMiCTy nyHKTY 1 4acTuHM cbomoi cTaTTi 123 KY3Mb B6a4aeTbCs: AKLIO BOPXHUK HE CKOPUCTABCA HajaHUM AOMY NMpPaBOM YCYHYTU BWUSIBNEHI 3@ HACMiAKOM NepeBipKu
KEPYUYNM PECTPYKTYpU3aLlil HeA0MIKM LOJ0 NOBHOTW Ta AOCTOBIPHOCTI iHQOpMaL|il, 3a3HaYeHOl Yy nofaHnx HUM (BOPXHMKOM) AeknapalisX, TO HaCTarTb BU3HAYeEHI Liieto
HOPMOO HaChiAKW Y BUrNAAI 3aKPUTTA NPOBAKEHHS Y CNpaBi.

KntoyoBMM 3aBAaHHAM Cyay NPU HaAaHHI OLiHKX HaABHOCTI NiACTaB ANS 3aKPUTTA NPOBa)KEHHS Y CrpaBi y pasi HenofaHHA 60PXKHUKOM BUNpaBeHnX AeknapaLliii ynpogoBxX
CEMU [HIB 3 MOMEHTY OTPUMaHHS 3BITy KEPYHUYOro PecTpykTypusalierd 3a pesynbTaTamy BifnoBigHOI NEPEBIPKM € HeOBXiAHICTb BCTAHOBMEHHSI AOTPUMAHHS KEpYHUUM
PECTPYKTYpU3aL|ii NopsaKy NOBILOMAEHHs 0co6M (BOPXKHMKA) NPO HasBHICTb 06IPYHTOBAHMX NiACTaB BBAXaTh MOAAHY Het iHGOpPMaLlilo HeLOCTOBIPHOK Ta/abo HEMoBHO, a
TaKOX 3'iCyBaHHS (aKTy HasBHOCTI YW BiCYTHOCTI HalaHHS BUNPaBNEHNX AeKnapaLiid BNIpoAoBX BCTAHOBIEHOM0 3aKOHOLAaBCTBOM CTPOKY.




LLloA0 3aKpuUTTS NPOBAMXXEHHS y CNPaBi Y 3B'A13KY 3 HEBIANOBIAHICTHO NiaHy pecTpykTypusauii KYslb

MocTtaHoBa KI'C y cknagi BC Big 16.12.2021 y cnpasi N2 910/8306/20

ﬁemm i 3aBJjaHHSM MPOLIEAYPY PECTPYKTYpU3aLil 60priB, 30Kpema, € 3abesneyeHHs po3rnsgy Kpeautopamy po3pobaeHoro 60pXXHUKOM NPOEKTY NaHy pecTpyKTypuaaLlii 6opris
ANS BiJHOBJIEHHSA 100 NAaToCnpOMOXHOCTI. [1py LbOMY Takuit JOKYMEHT CJlifj BBAXaTV 3aKOHOMIPHUMM OYiKyBaHHAMM KPEAWUTOPIB SK B YaCTUHI MOrO pO3riaay, Tak i B nepiog

7oro peanisauil, KoK BifOYBAETbCS HaKTUYHE MOralleHHS X BMMOT B MeXax NpoLieaypy pecTpyKTypuaadi.

P03po6neHHs NpoeKTy NnaHy pecTpyKTypu3aLllii Mae 3AiACHIOBATHCS BiANOBIAHO A0 BUMOT CTaTTi 124 KY3lb, 30kpema, 1WoAo GopMM i 3MICTY NPOEKTY NAaHy, WO AaCTb 3MOry
360paM KpeauTopiB OUIHWTW NepcrnekTUBY BILHOBMEHHS M1aTOCMPOMOXHOCTI OOPXHMKA, MPUAHATW pPIlEHHA NPO /0ro CxBaneHHs Ta MOAaTW Ha 3aTBEPIKEHHS
rocnogapcbkomy cyfy abo BiAXWUIUTYW 0o Ta NPUIAHATY PilLeHHS NPO Nepexif A0 NpoLeaypu noralweHHs 60pris.

ToX npu MofaHHi A0 rocnofapcbKoro cyay 3asBW NpPo BiAKPUTTA NPOBAIXKEHHS Y CMpaBi NpPo HEMNaToCMpPOMOXHICTb 060B'A3KOM GOPXHWKA € CKNa[eHHs DeasibHOro
(BMKOHYBAHOI0) MPOEKTY MaHy PecTpyKTypusalil, skuid nicns poarnsgy rocrnofapcbkuM CYAOM TPOLIOBMX BUMOT Ta GOPMyBaHHS PEECTPy KpPeauTopiB Po3pobaseThes,
YTOYHIOETBCS Ta NOTOMKYETLCA 3 KPEAUTOPaMMY.

HeBignoBiAHICTb NNaHy pecTpykTypu3allii 6oprie 6opxH1ka BuMoram KYslb yepes HeBijobpaXeHHs B HbOMY MOBHOI Ta AOCTOBIPHOT iHDOPMALLil PO MaiiHOBUIA CTaH BOPXHIKA,
(GaKTUYHMX 0OCTaBMH, AKi CMPUYMHUAM HEMNATOCNPOMOXHICTb OOPXHUKAE, PO3MIPY CyMK, sika WOMicaus 6yhe BUAINATUCA A9 MOralleHHs BMMOT KpPeauTopiB, TOWO €
NiACTaBO ANS 3aKPUTTS NPOBAKEHHS Y CMPaBi PO HEMIATOCNPOMOXHICTb (i3nYHOI 0CO6M 3 Ornsay Ha NPUNUCHK MYHKTY 1 YacTUHKM cboMoi cTaTTi 123 KY3Ib.




CynoBa NpakThKa o0 3aCTOCYBaHHS NpoLeayp HennaTocrnpoMOXHOCTI (i3NYHMX OCi6
LLloao 3aKpuTTA NPOBAPKEHHS Y CMpaBi Y 3B'A3KY 3 BiAICYTHICTIO 03HAK HEMMaTOCTPOMOXHOCTI

MoctaHosa KI'Cy cknagi BC Big 26.05.2022 y cripasi N2 922/1426/21
CtatTts 90 Koaekcy Ykpainv 3 npoueayp 6aHKpyTCTBa

mMaquHﬂ 3MicTy YacTuHu nepuwoi ctatTi 90 KY3lb y B3aemo3s'asky 3i ctatteto 113 KY3[1b i3 3aCTOCYyBaHHAM CUCTEMHOIO cnoco6m

iHTepnpeTaLii CBiAYMTD, WO HAaBeJeHa HOpMa Ta BM3HAYEHI Heto NifCTaBM 3aKpUTTA NPOBAAXKEHHS Y CNpaBi NP0 6aHKPYTCTBO (3@ BUHATKOM
NifCTaB BM3HAYEHUX MyHKTaMK 1, 2, Ki CTOCYHOTHCS BUKIHOYHO FOPUAMYHOI 0CO6M) € 3arainbHUMM MO BiJHOLIEHHIO 10 HOPM KHUMW YeTBEPTOI
IV KY3[lb, sika MICTUTb MifCTaBM 3aKpWUTTS MPOBAAXKEHHA Yy CMPaBi MPO HEMAAaTOCMPOMOXHICTb (i3nyHOI 0co6mu (hisndyHOl ocobu -
nignpuemus), agxe 3acTOCOBYHOTbCS [0 GifbLl LUIMPOKOro KOMa BiAHOCKH: K 6aHKPYTCTBA HOPUANYHUX 0CI6 TaK i (isnyHux oci6 (QisnyHMx
0Ci6 — NiagNpUeEMLB).

TnymayeHHs YactuHu apyrol ctaTti 90 KY3[b i3 3acTtocyBaHHSAM (inoforiYyHoro Ta OrivYHOro CnocobiB iHTepnpeTauil NpuBOANUTL A0
BMCHOBKY, LLI0 060B'A3KOBOKO NEPEAYMOBOIO 3aKpUTTS NPOBAPKEHHS Y CrpaBi MPO HEMaToCNPOMOXHICTb hisnyHOi 0co6M ((hisnyHOT 0co6M —
nianpuemLsA) Ha nigcTaBi NyHKTY 8 YacTuHM nepLuoi ctatTi 90 KY3IB € Te, Lo Taki npouecyanbHi Ail MOXYTb 6T BYMHEHI NNLLE A0 BBEEHHS
npoueaypu noratueHHst 60pris 60PXKHMKA Ta BUBHAHHS MO0 6aHKPYTOM.

KPe3yanaT CY[OBMX MpOLEAYp Y CMpaBi MpO HEMNaTOCNPOMOXHICTb (isnyHOI 0Cco6M ((i3MYHOI 0cO6M — MiAnNpueMUs) HE Mae 6w

HaﬂpaBHEHMVI Ha YHUKHEHHA Ta nepecni,quaTM Lini YHEMOXJTUBNIEHHA 3a10BO/IEHHA KPEAUTOPCbKUX BUMOT 10 60p)KHVIK8.




CyaoBa npakTuKa LWoA0 3aCTOCYBaHHS NpoLeayp HENNaTocnpoMOXHOCTI Qi3sUYHUX OCi6

MocTaHoBa KI'Cy cknagi BC Big 26.05.2022 y cnpasi N@ 923/984/21
[MyHKT 5 po3piny "MpurKiHUEBi Ta nepexiaHi nonoxeHHs" Koaekcy YkpaiHu 3 npoueayp 6aHKpyTCTBa

Ctepa peryntoBaHHs NyHKTY 5 po3ainy 'TlpukiHLeBi Ta nepexiaHi nonoxeHHs" KY3rb (B pepakuil 3akoHy Big 13.04.2027 NO 1382-IX) 3a Cy6'€KTHUM CKJIa[lOM Y4YaCHMKIB €
06MEXEHOK Ta MOLUIMPIOETLCS BUKMIOYHO Ha GOPXKHMKIB ((i3nyHKX 0Ci6) BU3HAYEHMX ab3aLoM NepLiMM NyHKTOM 5 po3ainy "TpukiHueBi Ta nepexiaHi nonoxexHs" KYalb -
(i3MYHMX OCiB, B AKMX €AWHUM KPEAMTOPOM B NpoLedypi HemnaTOCMNPOMOXHOCTI € 3abesneyvyeHuii KpeamTop, HasiBHa 3ab60proBaHiCTb 3a KpeauToM B iHO3eMHIA BantoTi,
3a6e3MneYEeHNM iNOTEKOK KBAPTUPK (SKUTNOBOO BYAUHKY), LU0 € €AUHUM MICLIEM NPOXMBAHHSA CiM'T 6OPXHMKA.

CucTeMHe TnymayeHHs ab3aly Apyroro NyHkTy 5 poaainy 'TpukiHuesi Ta nepexigHi nonoxenHs" KY3Mb (B pepakuii 3akoHy Big 13.04.2027 N2 1382-1X) cBigunTb, L0
HaBefeHM ab3aLloM 3aKOHO[aBeLlb KOHKPeT13yBaB MOMOXEHHS ab3ally MepPLIOro LbOro NyHKTY Ta nepefdaynB A0AATKOBOK KBanihikyro4or nepeayMOBOK 3aCTOCYBaHHS
ab3aly apyroro NyHkTy 5 po3ainy "MpukiHLEBI Ta nepexiaHi nonoxeHHa" KY3Ib BOM0AIHHA OOPXHWUKOM Ha NpaBi BAACHOCTI NULLIE O4HUM 06'€KTOM HEPYXOMOCTI 3annLLINBLLN
HE3MIHHUMW YMOBW ANS BIAKPUTTS NPOBAKEHHS Y CMPaBi NPO HEMNATOCMPOMOXHICTb BOPXKHMKA ((Di3MYHOT 0C06K) 3 ypaxyBaHHAM OCOBANBOCTER BU3HAYEHUX MYHKTOM 5
po3gainy "TpukiHueBi Ta nepexiaHi nonoxeHHs" KYslb - ogHoYacHa HafBHICTb CYKYMHOCTI HOpUANYHUX hakTiB nepegdadeHnx ab3alom NepLinm LUboro nyHKTY.

BOpXHWK 3a HasiBHOCTI BiANOBIAHWX MEPeAyMOB Ma€ MpaBO CAMOCTIMHO 06MpaTh 0AHY 3 MOJENei CBOIX MPOLEecyaNbHUX ik ANS BiAHOBMEHHS AOr0 NAaTOCMPOMOXXHOCTI
WNAXOM PeCcTpyKTypu3aLlil HasBHOI 3abBOProBaHOCTI 3@ KPeauTOM B iHO3EMHI BatoTi 3 ypaxyBaHHAM OCOBJMBOCTEN, BCTAHOBMEHMX MYHKTOM 5 po3ainy «[pukiHuUeBi Ta
nepexiaHi nonoxeHHs» KYsllb, 3okpema:

- 3BEPHYTUCS [0 CyAY i3 3a8BOKO NPO MO0 HEMIaTOCTIPOMOXHICTb Y 3arasibHOMY NopsAKyY, BUSHaYeHoMy kHuroto [V KY3[1b;

- 3BEPHYTNCA [0 CyAy i3 3asBOK MPO AOr0 HemnaToCMPOMOXHICTb Y CMpPOLIEHOMY Mopafky (6e3 BM3HAYEHHS 0CO6M apOiTPaXHOro KEepytouoro Ta HafaHHs] [0KasiB
aBaHCyBaHHS BMHAropoa/ Kepyr4oMy pPecTpykTypuaalieto, nepeabadeHnx nyHKTOM 12 yacTuHy TpeTboi cTaTTi 116 KY3MB), ane 3a Takmx yMOB: EAMHIM KPEANUTOPOM Y
npoLeaypi HennaTocnpOMOXHOCTI € 3abe3neyeHnidi KpeamTop, HasiBHa 3a60ProBaHiCTb 3a KPeaUTOM B IHO3EMHIN BantoTi, a NpeaMeT inoTekn (KBapTupa abo XUTNOBUIA
BYMHOK) € EANHIM 06'EKTOM HEPYXOMOCTI, AKMM BONOZiE GOPXHWK Ha MpaBi BNACHOCTI, Ta €ANHIM MiCLIEM NPOXMBAHHS 0r0 Cim".




CynoBa NpakThKa o0 3aCTOCYBaHHS NpoLeayp HennaTocrnpoMOXHOCTI (i3NYHMX OCi6

MoctaHosa KI'C y cknagi BC Big 26.05.2022 y cripasi N2 923/984/21
MyHKT 5 po3giny "MpuKiHLEBI Ta nepexiaHi nonoxeHHs" Koaekcy Ykpainv 3 npoueayp 6aHKpyTCTBa

3a MEeTOZI0M MPaBOBOrO PErystoBaHHA ab3all BiCIMHAAUATUIA NYHKTY 5 poaginy «[pukiHueBi Ta nepexigHi nonoxeHHs» KYslb cdopmynboBaHuii gK iMnepaTMBHa HOpMa, fka
BCTAHOBJIIOE aBTOMATHUYHE CXBasleHHs1 3abe3nedyeHnM KpeauTopoM MiaHy pecTpyKTypusalil y pasi BiAnoBifHOCTI Oro yMoBaM pecTpyKTypu3auil, BU3HaYeHUM Ha3BaHWUM
MYHKTOM, HE3aNeXHO Bifl NPOLIeCyanbHOI NO3MLII i 3a8B KPeAMTOPa 3 LIbOro NpuBoLy.

Cya noBuHeH 3aliMaTi aKTMBHY MPOLECYaNbHY MO3WLIK, 30Kpema i Mif yac NepeBipku HasiBHOCTI YMOB Ta MiAcTaB [/ 3aCTOCYBaHHS WOA0 60PXHMKA (di3nyHOl ocobm)
npoueaypu PecTpykTypu3allii 3aboproBaHOCTi 3a KPeauTOM B IHO3EMHIA BantoTi, 3akpinieHol y nyHKTi 5 poaainy «MpukiHueBi Ta nepexigHi nonoxeHHs» KYs[b, ska Mae
nonaratv B NOBHOMY, BCE6IYHOMY i O6'€KTMBHOMY 3'AICyBaHHI 0BCTaBWH LIOAO BiAMOBIAHOCTI 3asiBM MPO BiAKPUTTA NPOBaKEHHS Y CMpaBi NP0 HENaTOCMPOMOXHICTb Ta
L0/Ty4EHOrO [0 Hel niaHy pecTpyKTypu3aLlil yMoBaMm PeCTPYKTYpu3aLlil, BUSHAYEHUM LM MYHKTOM.

Cya He Mae NpaBa CaMOCTINHO BTPy4YaTUCS Y BUSHAYEHI HOP)KHWUKOM B NJ1aHi PECTPYKTYPM3aLlii YMOBU, 30KpeMa 3 BNACHOI iHiLiaTMBK 3 METOK NMPUBEAEHHS Y BiAMNOBIAHICTb [0
nyHKTY 5 po3ainy «[pukiHueBi Ta nepexigHi nonoxeHHs» KY3Mb nnaHy pecTpyKTypu3aLii 3MiHIOBaTU CTPOK MOraleHHs BMMOT 3a6e3MneyeHoro Kpeamuropa abo MiHimanbHy cyMy
LOMICAYHOTO BMKOHAHHA MaHy PEecTPYKTypusauil (3a BWMHATKOM [0BefeHHs OOPXHMKOM HeAOCTaTHOCTI [JOXOAIB ANS BWKOHAHHS YMOB pecTpykTypuaauil (a63al
AEB'ATHAAUATUIA NyHKTY 5 po3giny «MpuKkiHUeBi Ta nepexigHi nonoxenHs» KYs[b), a nue Moxe HagaBaTW OLIHKY 1X BiAnoBigHOCTI BMMOram Ta YMOBaM, BU3HAYEHUM
HaBEeEeHOK HOPMOHO.

JloBeaeHHs MiAcTaB i YyMOB AN 3aCTOCYBaHHA MpOLEAypW PecTpyKTypusallii 3aboproBaHOCTi 60pXHMKa ((isMYHOI 0CO6M) 3a BANMOTHUM KPEAUTOM 3 YypaxyBaHHAM
0COB/IMBOCTEN BU3HAUYEHNX MYHKTOM 5 po3ainy "TpukiHUeBi Ta nepexiaHi nonoxerHsa" KY3Mb Ta cknaaaHHs nnaHy pecTpyKTypu3aLil 3rigHo 3a3HauYeHux BuLLEe iMNepaTUBHIX
HOPM € _MpoLiecyabHUM 060B'A3KOM 60pKHUKa ((isnyHOT 0cO6M) 33 HEBUKOHAHHSA SIKOTO HACTAe HeraTMBHMIA MpouecyanbHWd HACNifOK Y BUIMAALI BiAMOBW Y BiAKDUTTI
MNPOBADKEHHS Y CNPaBi NP0 HENIaToOCNPOMOXHICTb, L0 He N036aB/sie M0ro npaBa Ha NOBTOPHE 3BEPHEHHS [0 CyAy 3 TAKOK 3adBO, BpaxyBaBLIM YMOBW Ta NiACTaBW ANs
3aCTOCYyBaHHA HaBeLeHoI MpoLeaypw.




CynoBa NpakThKa o0 3aCTOCYBaHHS NpoLeayp HennaTocrnpoMOXHOCTI (i3NYHMX OCi6

MoctaHoBa KI'C y cknagi BC Big 02.06.2022 y cnipasi N2 917/1384/20
MyHKT 5 po3ainy "lMpukiHUEBI Ta nepexiaHi nonoxeHHa" Koaekcy Ykpaiku 3 npoueayp 6aHKpyTCTBa

GO)KEHHF{ NYHKTY o po3ainy «[pukiHueBi Ta nepexigHi nonoxeHHd» KYsllb 3acTocoBylOTbCA MpW PO3rnsii 3adasBu kKpeantopa 3 rpomosh
BUMOraMi 10 60pXHWKa — (i3NYHOI 0COBW fMLLe Y pasi 3BEPHEHHS OGOPXHMKA i3 3aABOK Ta BIAKPUTTA CyAOM MPOBaf)KEHHS Y cnpasi npo

HENNaTOCMNPOMOXHICTb 3 ypaxyBaHHAM MPUMUCIB LiiET HOPMM.

Llinkom o4eBuAHO, WO CYA HE Mae mpaBa 3MiHIOBATU HaBeaeHi GOPXXHWKOM B 3asiBi MPO /Oro HemnaTocmpOMOXHICTb HOPMATMBHI NigcTaBM ans
BiIKDUTTS NPOBAXKEHHS Y CNpPaBi NPO MOro HeNnaTocnpoMoXHicTb (cTatts 113 KY3Mb abo nyHKT 5 po3ainy «MpukiHUEBi Ta NepexifHi NONOXeHHS»
KY3l1B), npaBo Ha BU3HAYEHHSA AKMX 3a MpUnMcamMi YacTuHu apyroi cTatTi 115 KY3lb HanexuTb BUKAOYHO NNLLE BOPXXKHUKY.

MeXXi Cy10BOro KOHTPO/IKO 3@ LIMX YMOB 0OMEXYIOTbCA AOCAIIKEHHAM CYy0M 3MICTY 3a8BM GisU4HOI 0CO6M NPO BiAKPUTTA NPOBAAXKEHHS Y CNpaBi Npo
T HEMNATOCMPOMOXHICTb Ta [OAYYEHOrO [0 HEl MPOEKTY MiaHy DPecTpyKTypu3aLii 60p)HMKA O[O0 X BiAnOBiAHOCTi BMMOraM Ta YMOBaM,
BcTaHoBneHnM cTatTeto 113 KY3IE abo nyHKTOM 5 po3ainy «[pukiHLEBi Ta nepexiaHi nonoxeHHs» KY3Mb BianoBsiaHo.

ToX Yy BUNAAKY BIAKPUTTA MPOBAMXKEHHS Yy CrpaBi MPO HEMAaTOCMPOMOXHICTb (I3NYHOI 0COOM B 3aranbHOMY MOPSAKY, BUSHAYEHOMY KHUrow [V
KY3I1b, nig 4ac posrnsay Cyaom rpoLoBux BUMOr KpeanTopa 40 6OPXKHMKa NPUUCK NyHKTY 5 po3ainy «1pukiHUeBi Ta nepexigHi nonoxeHHs» KY3lb

Qacmcosymbcg. /




CyaoBa npakTuKa LWo0 3aCTOCYBaHHS npoLeayp HeNnaTocnpoOMOXHOCTI (isMYHKX OCi6
LLloao niacTaB nepexoay A0 NpoLeaypu norawieHHs 6opris

[ [NocTaHoBa cyaoBoOl nNanaTu 3 posrnsay cnpae npo 6aHkpyTcTBo KI'Cy cknagi BC Bif 26.05.2022 y cnpasi N2 903/806/20

Y cynoBux npoueaypax HemnaTocnpoMOXHOCTI (i3nyHOI 0CO6M CKOPUCTATUCA NPaBOM Ha peabiniTallito 3aCnyroBye JIULIE YECHUI | CyMAIHHUIA BOPXHUK, TOMY A0 GOPXHMKA —
(isnyHoi ocobu 3a npunucamm Kuurn yetseptol KYal1b yCcTaHOBIEHO crewiabHi BAMOTW A0 MOro 106POCOBICHOCTI, iHLe 6 Cynepeynno 3acafam LMBINbHOrO 3aKOHOAABCTBa,
30KpeMa TakiM, IK 106POCOBICHICTb Y 3[1iAiCHEHHI BiANOBIAHOrO NpaBa Ta HeAOMYCTUMICTb 3/10BXMBaHHS NPaBOM (MYHKT 6 YaCTWHW NepLIoi CTaTTi 3, YacTuHa TpeTs cTaTTi 13
LK YkpaiHu).

3a 3MmicTom npunucis cTateit 116, 119, 123, 125, 126, 128 KY3[1b w040 BUMOr A0 BOPXHMKa Ta NPOLECyanbHUX HACIAKIB 1X HEBUKOHAHHS, 3aKOHO4ABELb 03HAUMB MPUHLMN
[06POCOBICHOI MOBEAIHKM 6OpPXKHMKA — (i3NYHOI 0COOW, 3a AKMM MpaBO Ha 3BifbHEHHS BiA OOPriB Ta BIAHOBMAEHHS MAATOCMPOMOXHOCTI y CyAOBMX Mpouesypax
HeNNaToCNpPOMOXHOCTI (i3N4HOI 0CO6M HabyBae ulle LOOPOCOBICHUI GOPXKHUK, FKWA He 3@ CBOIM HEMpaBOMIPHUM YMUCIOM MOTPanuB y CTaH HEMNaTOCMPOMOXHOCTI,
CYMJIIHHO BWKOHYe 0O0B'A3KM OOPXHWUKA Ta He MPWUXOBYE O6CTABWH, WO MOXYTb BMAWHYTM Ha PO3rasg CnpaBu YW 3a[0BOSIEHHS KPEAMTOPCbKMX BWUMOT, MpKU LibOMY
LEMOHCTPYE [ieBe NparHeHHs 40 KOMMIPOMICY 3 KpeaUTopaMu LWOo40 YMOB PeCTPyKTypu3aLlil 60priB Ta B MeXxax 06'eKTUBHUX MOX/IMBOCTEN BXMBAE 3aX0[iB [0 3a[j0BOJIEHHS
IX BUMOT.

LLloao poni ap6iTpaXKHOro KepyrUoro y crnpaei Npo HENaTOCMPOMOXHICTb (i3nYHOT 0CO6M

Y cynoBiii npoLeaypi pecTpyKTypu3allii 60pris 60pXHMKa Pob apbiTpaXKHOr0 KEPYKYOro € KIYOBOK), afke 3a YaCTMHOK Nepluoto cTaTTi 126 KY3lb came oMy HanexuTb
nogatTi Cyay Ha 3aTBEPAXKEHHS MiaH PEecTPyKTypw3aLil 6opriB 60pxHMKA. TOX KEpYuMii pecTpyKTypu3aLlielo 3000B'A3aHUI 3a6e3MeunT PO3POONEHHA TaKOro MiaHy
BIANOBIAHO A0 BMMOTr cTaTTi 124 KY3[b 3 ypaxyBaHHAM €KOHOMIYHO OBIPYHTOBAHWX MPOMO3WLIA CTOPIH, NOAATV /Oro B YCTAHOBJ/IEHI CTPOKM HA CXBasleHHS 360pam
KpeauTopiB Ta ANs 3aTBEPIXKEHHSA — Cyay.




CynoBa npakTuKa o0 3aCTOCYBaHHS NpoLeayp HennaTocnpoMOXHOCTI i3UYHKX OCi6
LLlogo niacTaB nepexoay A0 NpoLefypy noralleHHs 60pris

[ NocTaHoBa cya0BOI NanaTu 3 po3rnsay cnpae npo 6aHkpyTcTBo KICy cknagi BC Big 26.05.2022 y cnpasi N2 903/806/20 }

ﬁaxoaymm, IO OCHOBHMUM MPU3HAYEHHAM YacTuHM cboMol cTaTTi 123 KY3lb € npunuHeHHs peabinitauil 04eBUAHO Heﬂo6pocosicm

OOPXXHMKA Ta MOXJIUBICTb 1I 3aCTOCYBAHHSA 3 BNACHO! iHiLliaT1BK CyAY, FOCNOAAPCbKNIA Cy 1 HE MOXE 3aMLLINTK N03a YBarot 06CTaBUHK, AKI
BKA3YtOTb Ha HAasABHICTb MIACTaB AN 3aKPUTTS NPOBA[KEHHA Y CpaBi 3a Liietd HOPMOLO, TOMY 3 B/IACHOI IHILIaTUBHK, 30KpeMa posrigaaroum
IHDOPMALiKO KEPYHOUOr0 PECTPYKTYpH3aLieto Npo pesynbTaTh NePeBiPKM MalHOBOIO CTaHy 6OPXHMKA ab0 BUPILLYOYM NUTaHHS NPO Nepexif

[0 CYA0BOI NpoLesypy noraweHHs 6opris, 3060B'A3aHUIN NEPEBIPUTY TaKi 06CTaBUHM Ta HaaaTV 1M KOPUANYHY OLHKY, NPO LU0 3a3HaYNTKH Y
Bi4NOBIAHOMY CYZOBOMY PiLLIeHHi.

Came no cobi KNOMoTaHHS 360piB KpeauTopiB NMPO 3aKpUTTA NPOBAMXEHHS/NEpexia A0 HACTYMHOI CyA0BOI Npoueaypy, 3a BiACYTHOCTI
nepen6ayeHnx cneianbHUM 3aKOHOM NiACTaB i 06CTaBMH, HE MOXE OyTW AOCTaTHbOK Ta 6e3YMOBHOK MIACTABOK [/ 33[0BONEHHS
rOCrnoJapCbKUM CyJOM TaKOoro KJ10MoTaHHS.

[TopiBHANbHUI aHaNi3 NONOXEHb YacTUHW ofuHafgusaTol craTti 126 KYs[1b 3 iHWWMKM HOpMamK, WO PernaMeHTyroTb 3akpuTTs
NPOBAMXXEHHS Ha CTafil pecTpyKTypu3aLil 60priB 3acBigyye Te, O X04a Li HOPMU YaCTKOBO KOPECTOHAYHOTLCA MiX COO0H, NPOTE He €
TOTOXHUMM 3@ CTYNEHeM iMnepaTBHOCTI, KOJIOM iHiLiaTOpPIB Ta nepegyMoBaMu IX 3aCTOCYBaHHA. Taki BiAMIHHOCTI Aat0Tb NiACTaBM 4s
BWCHOBKY, LLIO HEMOAAHHSA NOrOAXKEHOr0 GOPXHUKOM i CXBANEHOr0 KpeauTopaMu niaHy pecTpykTypusauil 60pris 60pXXHMKa NPOTArOM TPbOX

@uis 3 [IHA BBE[IEHHS MPOLIeAYPU PECTPYKTYpM3aLlii 60priB Moxe 6yTu caMOCTIHO MifCTaBOK AN 3aKPUTTA NPOBAIKEHHS Y cnpaBiny

HEMNaTOCNPOMOXHICTb (i3NYHOI 0CO6M BiAMOBIAHO A0 YaCTUHU oauHaaUATOl cTaTTi 126 KY3Ib.




CynoBa npakTuKa o0 3aCTOCYBaHHS NpoLeayp HennaTocnpoMOXHOCTI (i3NYHKX OCi6
LLlogo niacTaB nepexoay A0 NpoLefypy NoralleHHs 60priB

[ NocTaHoBa cya0BOI NanaTu 3 posrnsaay cnpae npo 6aHkpyTcTBo KI'C y cknapi BC Bif 26.05.2022 y cnpasi N2 903/806/20 }

Cam no cobi GaKT HeAOCArHEHHs METW CYA0BOI NpoLEeaypyu PecTPYKTypu3aLil 60priB He € 060B'A3KOBOID MIACTABOK ANS NMPUNMHEHHS! peabiniTauil 60pXHMKA Y crpaBi npo
BiZHOBJIEHHS NIATOCMPOMOXHOCTI (i3MYHOI 0CO6M, ake 3@ 3MICTOM YaCTWUHW OAMHaausaTol cTaTTi 126 KY3[b y TakoMy Bunafgky 3akpuTTS NPOBA[XXEHHS Y CMpaBi € nulle
OAHVM 3 BapiaHTIB BMPIiLUEHHS FOCMOAAaPCbKUM CY0OM NMUTAHHA LWOAO NOAANbLWOro pyxy Crpasu.

[106pOCOoBICHICTb 60pPXXHMKA — (i3NYHOI 0CO6M € BU3HAYANIbHUM KPUTEPIEM ANS OLIHKM 06CTaBMH i MiACTaB, 3 AkMMK KY3[1b noB's3ye MOXUBICTb anbTePHATMBHOMO BUPILLEHHS
rOCNOAAPCbKAM CYAOM MWUTaHHSA WOAO MOAANbLIOr0 pyXy CnpaBu, 30KpeMa 3aKpuUTTs MPOBAAXEHHS MPO HEMAaTOCMPOMOXHICTb (i3nyHOl 0cobu. ToMy 0OCTaBWHW, LU0
CBiYaTh NP0 HeA06POCOBICHY NOBEAIHKY 6G0PXHMKA, Y CYKYMHOCTI 3 iHWMMW 06CTaBUHaMW ClpaBy NiANAraloTb BpaxyBaHHIO roOCMNOAapCbKMM CYAOM NPU YXBANEHHI PiliEHHs Mpo
3aKpUTTS NPOBAMKEHHA Y CNpaBi 3aMiCTb Nepexoy A0 NpoLeAypy noratleHHs 60prie 60pXXHUKaA.

Mpunucy vacTuumn nepuioi ctatti 130 KYalb He NMoBMHHI 3aCTOCOBYBaTUCA CYTO ()OpMasbHO Ta 3BOAMUTUCS A0 MiApaxyHKY CTPOKIB Y4 BCTAHOBMEHHA BiACYTHOCTI/HasBHOCTI
pilLeHHs1 360piB KPeAMTOpIB NPO CXBaneHHs! NnaHy pecTpyKTypusaLil 60priB 60pXKHMUKa 6e3 BCTAHOBEHHS rOCNOAAPCbKMM Cy0M 06CTaBWH CNpPaBK, NepeBipki AOTPUMAHHSA
npoLecyanbHUX rapaHTiid peanisalil NpaB i 3aXWUCTYy IHTEPECIB CTOPIH, @ TakoX 3'ACyBaHHA MiACTAB A9 3aKPUTTA NPOBAMXEHHS Y CNpPaBi, 30KpemMa 3a YaCTUHOK CbOMOHK)
cTatTi 123, YyacTUHOW ognHaauUaToo cTaTTi 126 KY3[1b.

3a 3MicTOM ab3aly [pyroro 4acCTMHW Apyrol cTatTi 6, yacTuHu nepwol ctatTi 130 KYs[b npouefsypa noralleHHs 60priB 60p)XHWKAa BBOAWTLCA Yy Chpasi Mpo
HEeNNaToCNPOMOXHICTb (i3NYHOI 0COBKM OAHOYACHO 3 BM3HAHHAM 6GAHKPYTOM OOPXKHKKA, TO6TO B pasi BCTAHOB/EHHS 03HaK HEMNaTOCMPOMOXHOCTI GOpXHUKA, fiKa €
060B'A3KOBOIO MiACTaBOI0 A1 BUHAHHA 6OPXKHMKA 6aHKPYTOM Ta nepexogy 40 CyAOBOi MpoLeaypy NoralleHHs 60priB, a caMme B MOPSAKY YacTuHu nepwoi cTaTTi 130 KY3[B, a
BiZICYTHICTb 03HAK HEMIATOCMPOMOXHOCTI HOPXHMKE MaTUME HACNiIAKOM 3aKpUTTS NPOBAMXKEHHS Y CNpPaBi Ha NiACTaBi MYHKTY 8 yacTuHM nepuoi cTatTi 90 KY3Mb.




CynoBa NpakTuKa o0 3aCTOCYBaHHS NpoLeayp HEMNaToCNPOMOXXHOCTI (i3NYHKUX OCi6
LLlogo noBHOTY Ain NikBigaTOpa

[ [MoctaHoBa KI'Cy cknagi BC Big 18.11.2021 y cnpasi N2 915/2487/19

KY3l1b nepenbayeHa neBHa CyKyMHICTb Aiid, Ky HEOOXIAHO BUMHUTY NIKBIAATOPY B XOZi NiKBiAAUIMHOI NpoLeaypu Ta Nepenik JOAATKIB, AKi JOAAKTLCS 40 3BiTY NikBigaTopa i €
NpeAMeTOM [IOCAIMKEHHS B CY[0BOMY 3aciflaHHi 3a nifcymMKamu nikBiaaLiiHol npoLefypu, Lo NPOBOAMTLCS 3a y4acTio KpeauTopiB (KOMITETY KpeauTopiB); NoAaHHs 3BiTy Ta
NiKBIAALiAHOTO 6anaHcy 3MiINCHIOETHCA NiKBIAATOPOM 3@ HACNiAKOM BCiX MPOBEAEHUX HIAM Aiii B XOAi NiKBiAaLiIMHOT npoLesypw.

060B A3KOM NiKBifaTOpa € 3AINCHEHHS BCIEI MOBHOTM 3ax0AiB CNPAMOBAHMX Ha BUSBMEHHS aKTWUBIB BOPXHMKA, NPY LbOMY Hi Y KOO He MOBWHEH BMHWKATK OB6FPYHTOBAHMN
CYMHIB, OO TX HANEXHOro 3ailicHeHHS (MPUHLMN 6€3CYMHIBHOI NOBHOTY Ajli NikBiaaTopa Y NikBigawiiHiiA npoueaypi).

3aBAaHHAM nikBifaTopa Y NikBiAaLiiHii NnpoLeAypi € He NpocTa KoHcTaTallia GakTy BifICYTHOCTI MaiiHa, a AieBWii | HaNeXHWiA NoLyK MaitHa 6aHkpyTa. OTXe, Nig Yac NikBigaLiiHoOl
npoueaypy, NiKBIaTOp Mae 3AINCHIOBATW 3axOAW CMpsSIMOBAHI Ha MOLWYK, BUABMAEHHS i MOBEPHEHHS MaiHa, sike nepebyBae y TpeTix oci6. Kpim Toro, nikeigatop mae
30i/iCHIOBATY 0BrPYHTOBAHI i NOTIYHI Ail, @ TAKOX 3[IMCHIOBATY 3anNnUTK [0 BiANOBIAHMX OPraHiB, 3 BpaxyBaHHAM MUHYOI AiSAbHOCTI 6aHKpyTa. Mpu LibOMY, KifIbKICTb 3anuTIB He
€ KpUTepiem SIKoCTi poboTw NikBigaTopa.

3a3HayeHi BUCHOBKM 6yNno cdopmoBaHO BepxosHum Cyfom WOAO 3[iACHEHHA npouedypy Nikeifaii lopuanYHUX 0Ci6, BOAHOYAC, KONeria cyaaiB sayBaxye Ha AOLiNbHOCTI
BpaxyBaHHA 3a3Ha4YeHOro MPUHUMNY TakoX NPy Po3rnsfi cnpaB Npo HENAaTOCMPOMOXHICTb (i3WYHMX OCi6, BpaxoBytouw, WO BignosigHo Ao ctatTi 113 Kogekcy Ykpaiku 3
npoueayp 6aHKpYTCTBA MPOBAMXEHHA Y CrpaBax MPO HEMJaTOCMPOMOXHICTb BOPXHMKa - i3NYHOI 0coby, (i3n4HOI 0CO6M - NIANPUEMUS 3MIACHIOETLCS B MOPAAKY,
BM3HaYeHOMY LM KofekcoM A5 topUaNYHIMX 0Ci6, 3 ypaxyBaHHAM 0COBMBOCTEN, BCTAHOBNEHNX Lietd KHUMOH.




CyaoBa npakTuKa o0 3aCTOCYBaHHA NpoLeayp HENNaTocrnpoMOXHOCTI (DiSUYHMX OCI6
LL|o[10 CTArHEHHS 3 KPEAWUTOPIB rPOLLOBOI BUHAropon Ta BUTPaT apbiTpaXXHOro KEpyYoro

MNoctaHoBa KI'Cy cknagi BC Big 14.12.2021 y cnpasi N 902/626/20

ﬁaHHﬂ Nocnyr apbiTpaXKHOro KepPYHYOro, AK Cy6 ekTa He3anexHol NPOMECIAHOI AiSNbHOCTI, MOBUHHO Big6yBaTUCS HA NAATHIA OCHOBI. \

Kpeantopu sk cnoxmBadi nocnyr apbiTpaXHOro KepytYoro, iKi 04ikytoTb Ha pe3ynbTaT Horo AisnbHOCTI, MatoTb YCBIAOMIIHOBATH, L0 ap6iTpaXKHWIA Kepyroumii B CBOIO Yepry
NpaBOMIpPHO 0YiKYe Ha OTPUMaHHS NepeabaYyeHol 3aKOHOM MPOLLOBOI BUHArOPOAW Y 3B'A3KY i3 HANEXHMM 3AINCHEHHAM HUM MOBHOBaXEeHb PO3MNOPsSAHMKA MaiiHa, NiKBigaTopa,
Kepyt4oro caHallieto, Kepyrvoro pecTpykTypuaadieto, Kepyro4yoro peanisallieto Y KOHKPETHIN CnpaBi, onsarta rpoLoBol BUHAropoamn y BUnaaky HEMOXIMBOCTI 3[IMCHEHHS T
OMNaTH 3 IHWKX [Kepen Mae NoknaaaTnes Ha KpeauTopis (KpeanTopa) HennaTocnpoMOXHOr0 6OPXKHIKA.

Mpy LbOMY, MOX/MBICTb MOKNAAEHHS HAa KPeauTopiB nepesdayeHoi 3aKOHOM rpOLLOBOI BYHArOpoau apbiTpaXKHOro Kepyruoro y 3B'A3Ky i3 HaNeXHWM 3[IACHEHHSM HUM
NOBHOBAXKEHb KEpYKUOro PecTpyKTypu3allieto, KepYYoro peanisauieto, y pasi AKLIO NPOBAMKEHHS Y CMpaBi MPO HEMAATOCMPOMOXHICTb (i3NYHOI 0CO6W TPKBAE MiCNS
3aKiHYEHHSI aBaHCOBAHMX 3asiBHWKOM KOLUTIB, MOBMHHA CTUMYJ/HOBATM KPeaMTOpPIB GOPXHMKA 34iCHIOBATU HaNeXHW/A KOHTPONMb 3a JiNIbHICTIO apbiTPaXXHOr0 Kepykouoro,
NpWiAMaTM aKTWBHY Y4acTb Y TaKOMy MPOBAMKEHHI Ta YXWNSATUCA Bif 3M0BXMBAHHS CBOIMM MPaBaMK i HEXTYBaHHA OGOB'A3KaMM, IO, 30KPeEMaA, MOXE MaTu HaCiaKoM
HeOoMNyLLeHHs 6e3MiACTaBHOro 3aTAryBaHHs po3rnsaay crnpasu.

3 ornsay Ha BUKNAAeHe, BiMIHHICTb BOPXKHIKIB KA BUPaXaeTbCa Y Pi3HOMY CTaTyCi OpUANYHIX Ta Bi3UMYHKX OCI6 i 3aCTOCYBaHHS 10 HUX Pi3HWX NpoLeayp nepeabdayeHmux
QGKCOM YkpaiHn 3 npoleyp 6aHKPYTCTBA, XXOAHUM YMHOM He MOXE HIBENtoBaTM NpaBO ap6iTpaXKHOro Kepytoyoro Ha OTPUMaHHS nepeatayeHol 3aKkoHOM BUHAropoau TD

BiJLWKOAYBaHHS MOro BUTPAT.




lLlof0 npaBa di3n4yHOT 0CO6K-MiANPUEMLS 3BEPTATUCA 10 CYy B NiKBiAaLiiHii npoueaypi

MocTaHoBa cygoBOI manaTv 3 posrnsay cnpaB npo 6ankpytctBo KIC y cknaai BC Big 08.09.2021 y cnpasi
N2 5023/5722/11 (922/3331/20)

@BO Ha 3BEPHEHHSA A0 Cyay rapaHTyeTbCst KOHCTUTYLie YKpaiHW, Npy LbOMY 0BMEXEHHS LMBINbHOI Ta NpPoLecyanbHol Aie3aaTHOCTI MOXYTb 6YTW BCTaHOBEHI nmm
nopsaky, nepea6ba4yeHoMy 3aKOHOM.

Kogekc Ykpainv 3 npoueayp 6aHKpYTCTBa, MOPIBHSAHO i3 3aKOHOM NP0 6aHKPYTCTBO, BU3HaYae BiAMiHHI CyA0BI MpOLeAypU, IKi 3aCTOCOBYIOTHCS 10 BOPXHMKIB FOPUANYHMX OCIO
Ta Qi3MYHMX ocib-mignpuemuiB. Tak, 40 GOPXKHMKIB (i3nYHMX OCI6-NiANPUEMLIB 3aCTOCYBAHHS NiKBiAaLiAHOI NpoLeAypy Ta NPU3HAYEHHS NiKBIfaTopa yxe He nependayeHo,
HATOMICTb BV3HAYEHO CyA0BY NPOLieaypy NOralleHHs 60priB Ta NPU3HaYeHHs KEPYHOYOro peanisalieto MaiiHa.

AHani3 nonoxeHb KY3[b cBiauMTh, WO NPaBOBi HACMiAKK BUSHAHHS BI3MYHOI 0CO6M, B TOMY YncAi (i3nyHOT 0COBK-NiANPUEMLS, BaHKPYTOM MONSAratoTb Y 06MEXEHHI Mig Yac
NPOBALXEHHA Y CMPaBi MPO HEMIAaTOCMPOMOXHICTb 11 MOBHOBAXEHb PO3MNOPALKEHHA YCiMa NMpaBamy LWOA0 MaiHa, BKIFOYEHOT0 L0 CKiaay NikBigalinHol Macw, AKi nepexoadTs
[10 KEpYKO4oro pearsisaduieto.

OnHak, Hopmu KY3[b He MICTATb XX0LHUX 0OMEXEeHb Y NpaBi Ha 3BEPHEHHA A0 CyAy BU3HAHOI 6aHKPYTOM di3n4HOI 006y - NignprueMLs 3 NO30BOM A0 TPETIX 0Ci6, B TOMY Yuchi y
BWMAAKY, FKWO Taka MO30BHA 3asBa NofaHa y 4aci 40 BBefeHHA B A0 Uboro Kogekcy, ofiHaK po3rfisiHyTa rocnojapCbknM CyAoM, KOMW NMPOBALXEHHS Y Crpasi npo
HenaToCNPOMOXHICTb (BaHKPYTCTBO) yXXe 3AilicHIoBanocsa 3a Hopmamu Koaekcy.

BkasaHnx 06MexeHb N0I0XEHHS YUHHOTO NPOLECYanbHOr0 3aKOHOLABCTBA TAKOX HE MICTATb. /




CnipaBu Ha po3rnsi cyoBol nanaTv Ans posrnsay cnpae npo 6aHkpyTeTBo KIC
y cknagi BCy 2022 poui

4 \

— WOA0 MOX/MBOCTI BM3HAHHA TPOLLIOBMX BUMOT KpeauTopa CTOCOBHO MeHi
CTArHYTOI CY[OBVM pILLEHHAM, siKe Habpano 3akOHHOI Cuau Yy CnpaBax MpPo HEenaaToCnpOMOXHICTb
(i3nyHMX oci6 (MyHKT 5 po3ainy «MpukiHueBi Ta nepexigHi nonoxerHs KYallb»).

— W0A0 BM3HAYEHHS Nepioay HapaxyBaHHA KPeAMTOPCbKMX BUMOT,
IO BMHMKAW Y 3B'A3KYy 3 HEBMKOHAHHSAM [OroBOpy OaHKIBCbKOr0 KpeawTy, fKi 3@ CBOEK CYTHICTHO
€ NPOLIEHTAMM 3@ KOPUCTYBAHHSA KPEANTOM.
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