CMPABA «KYYEPEHKO TA IHLLI MPOTU YKPATH»
(CASE OF KUCHERENKO AND OTHERS v. UKRAINE)
(3asBa N2 17411/21 Ta 3 iHwi 3asBM)
CTucnuid Buknag pienHs Big 06 xxoBTHA 2022 poky

3aABHVKM TpUMaNUCh Nif BapTOK Y Pi3HWX YCTaHOBaX [lepXKaBHOI KPYUMIHANbHO-BUKOHABYOI CITYX6M
YKparHu. OfnH i3 3a9BHUKIB NPOAOBXYE YTPUMYBATUCA Nif BAPTOHO.

[lo €Bponeiicbkoro cyay 3 npaB noanHM (aani — €BPONEACbKMIA Cya) 3asBHUKM CKapXMUIMCs 3a
ctatTammn 3 Ta 13 KOHBEHLIT NPO 3aXMCT NpaB NHOAMHM i OCHOBOMONOXHMX cBo60A (Aani — KoHBeHLis)
Ha HeHanexHi yMOBM TpPUMaHHA 1X Nif BapTO Ta BIACYTHICTb Y HaLiOHaNbHOMY 3aKOHOAABCTBI
e(QeKTUBHOI0 3aCo6y FOPUAMYHOrO 3aXMCTY Y 3B'A3KY 3 LINM.

Po3rngHyBLWW CKapru 3asBHUKIB, EBPOMENCbKMIA CyA Haragas, WO Mif 4ac BCTAHOBNEHHS, Y1 € YMOBU
TPUMaAHHA TaKUMK, <O MPUHMKYIOTb TIAHICTb» Yy PO3YMiHHI CTaTTi 3 KOHBEHL, Cepiio3Hnii bpak
NPOCTOPY Y B'A3HUYHWX Kamepax BBaXaeTbCA AYXe BMNINBOBUM UYWHHUKOM Ta MOXE CTaHOBWUTU
MOPYLEHHA AK CaM €000, Tak | B CYKYMHOCTI 3 IHWWMMK Hefgonikamu. [locunatyncb Ha CBOKO
nomnepesHio NPaKTUKy E€BPOMenCbKuii Cyh [LIMWOB BWCHOBKY, WO Y Ui Cnpasi YMOBM TPUMaHHSA
3aABHVKIB MiJ BapTOH OYNM HEHANEXHMMM, @ TaKOX, L0 3asBHMKM HE Manun y CBOEMY PO3MOPSAIXKEHHI
eeKTMBHOIO 3aCO6Y HOPUAMYHOIO 3aXMCTY Ta KOHCTATyBaB NopyLieHHs cTaTtei 3 i 13 KoHBeHLl.

3A UMX TIACTAB CY[ OAHOr0J10CHO
«1. Bupiluye 06'egHaTh 3asBMK,
2. OronoLuye 3adBW NMPUAHATHUMMY;

3. locTaHoBNnse, WO Ui 3a9BM CBigYaTb NpPo nopywenHs ctatei 3 i 13 KoHBeHUIl y 3B'A3KYy 3
HeHaNeXHWMKU yMOBaMU TPUMaHHA Mif BapTOK Ta BIACYTHICTIO Y HaUiOHANIbHOMY 3aKOHOLABCTBI
e(eKT1BHOr0 3aCoby PUANYHOIO 3aXMUCTY;

4. TlocTaHoBNSE, WO:

(a) yNnpoaoBX TPbOX MICALIB Aep>xaBa-BiAnoBiAay NOBWHHA CMAATUTK 3asBHWMKAM CyMM, 3a3HayeHi y
Tabnuui B OAATKY; Ui CyMU MatoTb 6yTW KOHBEPTOBAHI B HaLliOHabHY BankoTy Aep)KaBy-BiANoBiaava 3a
KYPCOM Ha [ieHb 3[1INCHEHHS NiaTexy;,

(b) i3 3aKiH4YEHHSM 3a3HAYEHOr0 TPUMICSYHOTO CTPOKY [0 OCTaTOYHOr0 PO3PaxyHKY Ha 3a3HaueHi Cymu
HapaxoBYyBaTUMETbCSA MPOCTWIA BiACOTOK (simple interest) y po3mipi rpaHMYHOI NO3MYKOBOI CTaBKM
£BPONENCbKOro LIEHTPaNbHOro 6aHKy, aka AiaTiMe B Nepioa HecnnaTu, Ao SKoI Mae 6yTu JOAaHO Tpu
BiACOTKOBI MyHKTU».



