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[epenik yXX1BaHUX CKOPOYEHb

BI1BC - Benuka Nanara BepxosHoro Cyay

BCY - BepxosHuit Cyg YkpaiHu

KAC BC - Kacauinsuii agmiHicTpaTnBHuid ey y cknafi BepxosHoro Cyay
KI'C BC - KacauinHuii rocnogapcbkuii ey y cknaai BepxosHoro Cyay
KUC BC — KacauitHuii uMBInbHWIA Cya Yy cknagi BepxosHoro Cyay

KAC YkpalHu - Kofekc agMiHiCTpaT1BHOro CyJouMHCTBA YKpaiHu

[TIK YkpaiHu — [ocnofapcbkuil npoLecyanbHUn KoLeke YKpaiHu

3K YKpalHu — 3eMesibHUi KoAekc YKparHu

KIK YkpaiHu - KpuMmiHanbHuii npouecyanbHUn KOAeKC YKpalHu

K3nll YkpaiHn - Kojekc 3aKoHiB Npo npauro Ykpaitu

LIK YKkpalhu - LwnBinbHUIA KOAeKC YKpalHu

LMK Ykpainu — LwnBinbHKUI NpouecyanbHUin Kodeke YKpaiHu
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1. CnpaBwu, po3rnsHyTi 3 NiACTaB iCHYBaHHA BUKIKOYHOI NPaBOBOI Npobnemu
1.1. AOMiHICTpaT1BHA KPUCONKLIA

®akT nepebyBaHHS MNATHUKIB €AMHOrO BHECKY Ha 06/iKy B OpraHax A0XofiB i 360piB,
PO3TAlLOBAHMX Ha TepuTOPIl HaceseHnx NyHKTIB, Ae nposoauTbecd ATO, € nigcTtaBol And
HE3aCTOCYBaHHA [0 TakMX MMATHWKIB 3ax04iB BMAMBY Ta CTAMHEHHS 3@ HEBUKOHAHHA
0060B'AI3KIB NNaTHMKa €AMHOIO BHECKY B cuay npsimol Al nyHkTy 94 posainy VI «[1puKiHLEBI
Ta nepexigHi NonoxeHHs» 3akoHy YkpalHun «[lpo 36ip Ta 06MiK €AMHOr0 BHECKY Ha
3aranbHO060B'A3K0BE [iepXKaBHe CoLlianbHe CTpaxyBaHHS» (Y pefaKLiid, YuHHIA [0 13 nToro
2020 poky), sIKnii 3a60POHAB NPUTATHEHHS 0 BiANOBIAANbHOCTI 338 HEBMKOHAHHSA 060B'A3KIB
NaaTHWKa EANHOrO BHECKY.

®i3nyHi 0co6m (NpaLiBHUKK NiANPUEMCTB, SKi TUMYAcoBO GYNK 3BiNbHEHI Bifj CBOEYACHOr0
BMKOHAHHS 060B'A3KY 3i CNNaTu eaMHOro BHECKY) He MOBMHHI BiANOBIAATH 3@ HEHANEXHE
BUKOHaHHSA NiANPUEMCTBOM-CTPaxyBallbHUKOM CBOr0 0B0B'A3KY LWIOL0 HANeXHO! CnaaTu
CTPax0BWX BHECKIB, a TOMY HasfABHICTb 3a60ProBaHOCTI NiANPUMEMCTBA N0 CTPAXOBUX BHECKAX
He MOXe 6yTW NIACTAaBOK ANS He3apaxyBaHHS MpauiBHWKaM nepiogy poboTH, 3a AKi
NiANPUEMCTBOM He CavyeHo eiMHNIA BHECOK, [0 CTPAXx0BOro CTaxy npu npusHayeHHi nexcir

10 moToro 2021 poky Benuka [lanata BepxosHoro Cymy poarngHyna cnpasy
3a N030BOM [1puBaTHOrO akuUioHepHoro ToBapucta «TEK LaxTa Komcomoneub [JoHbacy»
(nani - MpAT «[TEK LlaxTa Komcomonelb [oHb6acy») ao Odicy BEANKMX NNATHUKIB NOAATKIB
OOC B 0cob6i [HINPONETPOBCbKOro ynpaBiHHA odicy Bennkux nnatHukie nopatkis A®C
(nani = OBMMN O®C, YnpaBniHug OBMM A®C BignoBiAHO) Npo BM3HAHHSA MPOTUNPABHO
Ta CKaCyBaHHS BWMOrM npo cnnaty 6opry (HegoiMKW) Ta 3060B'A3aHHA BYMHUTK Al
3a KacauiiiHoto ckaproto OBl APC (npaBoHacTynHMKOM sKoro € Odic BEMKMX NNAaTHUKIB
nogaTkiB [11C) Ha pieHHs [JOHELbKOro OKPYXHOro agMiHICTpaTUBHOrO cyay Bif 18 rpyaHs
2017 poky Ta nocTtaHoBY [IOHELbKOr0 anensuinHoro agMiHicTpaTMBHOro cyay Bif 11 BepecHd
2018 poky, i npuitHANa NOCTaHOBY, B AKiil 3a3Ha4nNa Take.

OBCTABWHW CIPABW

[o3MBay 3apeecTpoBaHWiA AK tOpUAMYHA 0C06a | 3[INCHIOE CBOK FOCMOAAPCHKY
AianbHICTb 3a agpecoto: 85000, JoHelbka 06n., M. lobponinng, Byn. Kniscbka, 1.

CepTudikaTom (BMCHOBKOM) NPO HAcTaHHS 06CTaBWH HenepeGOpHOI CUAM Bif
5 BepecHa 2014 poky N2 2890/05-4 Toproso-npomMuciioBa nanata YKpaiHuW BiAnoBigHO
no nywkTie 102.6, 102.7 ctatTi 102 MopaTkoBoro koaekcy Ykpaitu (gani — MK Ykpaidm),
Ha MiACTaBl HagaHMX AOKYMEHTIB 3aCBiAunia No3uBavy HaCTaHHA 0O6CTaBWH HenepebopHOI
CUAW  NpU  3MINCHEHHI FOCNOAAPCbKOI  AIANbHOCTI Ha Teputopil [oHeLbkol 06/1acTi
Ta [JOTPMMaHHI 3aKOHOAABYMX aKTiB YKpalHM, AKi CTOCYKTbCA CrpaBfieHHA Ta Cniatu
nofaTkiB Ta 060B'A3KOBMX NnaTexiB. Ha MOMeHT Bugadi cepTudikaTa (BUCHOBKY) TOProBo-
NPOMUCNOBOI Nanaty YKpaiHu 06CTaBuHK HenepebopHOI CMKM TpUBanu Ta Aaty 3akiHYyeHHS
IX TEPMiHY BCTAHOBUTM BYN10 HEMOXJINBO.

15 cepnHa 2017 poky Bignosigay cknas sumory npo cnnaty [pAT «[TEK LWWaxTa
Komcomoneupb [loHbacy» 6opry (Hepoimku) N2 10-53-17 Ha cymy HemoIMKM 3 BHECKY
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Ha 3aranbHO00O0B'A3KOBE []ePXKaBHE COoLliafibHe CTpaxyBaHHS, NeHi Ta WTpadiB y 3araibHOMYy
po3mipi 33 578 297,67 rpH. Bumora cknageHa ctaHoM Ha 31 nmnHa 2017 poky.

MpAT «ATEK laxTa KomcomoneLb [loH6acy», He NOroAMBLLNCD i3 TaKMMM BUMOTamu
YnpasninHa OB A®C, 3BepHynocsa Ao cyay.

Cyan nonepefHix iHCTaHLIW, YyXBaltoyuM CYAOBI PilLEHHA, BUXOAWAM 3 TOrO,
LI0 BHeceHi 3akoHoM YkpalHu Bif 2 BepecHd 2014 poky N2 1669-VII «[1po TM4acosi 3axoau
Ha nepiof NMPOBeAEHHSI aHTUTEPOPUCTMYHO! onepalii» (gani — 3akoH N2 1669-VII) 3MiHK
no ctatTi 6 3akoHy YkpaiHu Big 8 nunHa 2010 poky N2 2464-VI «[po 36ip Ta 061K efuMHOro
BHECKY Ha 3arafbHO0060B'A3K0BE AePXXaBHE CoLianbHe cTpaxyBaHHs» (aani — 3akoH NO 2464-VI)
3BINbHAKTb BiA CNNat €AWHONO0 BHECKY CYO'eKTIB TOCMOAAPHOBAHHA, $Ki 34iACHIOTL
NiANbHICTb HA TEPUTOPIT NPOBEAEHHS aHTUTEPOPUCTMYHOI onepalil (gani — ATQ); ockinbku
Ha 4ac posrnsay uiel cnpasu [1pe3naeHT YKpaiHW He npuiiMaB yKa3 Mpo 3aBepLUeHHS
npoeefeHHs ATO, To nepiog npoBeaeHHs ATO TpwBae;, BIAMNOBIAANbHICTb, LUTPADHI
Ta (IHaHCOBI caHKUil, nepegbayeHi 3akoHoM N2 2464-VI 3a HEBMKOHaHHA 060B'A3KIB
nnaTHWKa eguHoro BHecky, B nepiog i3 14 kBiTHA 2014 poky Ao 3akiHueHHA ATO
[0 NIAaTHWKIB €ANHOM0 BHECKY, 3a3HAYeHUX Y LibOMY NMYHKTI, HE 3aCTOCOBYKTHCA.

KacauinHuin agmiHicTpatnBHuiA cyn y cknafi Bepxosroro Cyay nepefas crnpaBy Ha
posrnaa Benukol llanatn BepxosHoro Cydy 3 NiACTaB ICHYBaHHA BUKJIKOYHOI MPaBOBOI
npobnemu. Ha nepekoHaHHs Koneril CyAaiB, MOWMPeHHs nyHKTy 93 (9%) posainy VI
«[MpuKiHUEeBI Ta nepexiaHi nonoxeHHsd» 3akoHy N2 2464-VI, 30Kkpema, Ha no3uBaya, AKuil
€ pob0TOAaBLUEM ANS Oifblle HXX YOTMPbOX TUCAY 0CI6, € MOPYLIEHHAM MNpPaB OCTaHHIX
Ha nepeabayeHy 3akoHOM YkpaiHu Big 5 nuctonaga 1991 poky N2 1788-XIl «[1po neHciinHe
3a6e3ne4YeHHs» TPYA0BY NEHCIHO.

OUIHKA CYLY

3rigHo 3 nyHkTamu T i 12 YyacTuHW gpyrol ctaTti 6 3akoHy N® 2464-VI nnaTHUK
€MHOr0 BHECKY 3000B'A3aHWii: CBOEYACHO Ta B MOBHOMY 06CA3i HapaxoByBaTw,
0BYMCNOBATK | CMNAYyBaTU €AVMHWIA BHECOK; BWKOHYBATK iHLII BUMOrK, nepefdadeHi Lum
3aKOHOM.

[lo3nBay € NnaTHMKOM EAMHOTO BHECKY 3TiAHO 3 MYHKTOM 1 4acTuHK nepLiol cTatTi 4
3akoHy N2 2464-VI.

[lignyHktom 8 nyHKTy 4 cT1aTTi 11 «[1puKIHUEBI Ta NepexifHi NMONoXeHHA» 3aKoHy
N 1669-VII BHeceHO 3MiHW [0 3akoHy N2 2464-VI, a came nianyHKT «6» posginy VIII
«[pUKiHUEBI Ta nepexigHi NOMOXEHHS» [OMOBHEHO MYHKTOM 9° Takoro 3aMmicTy: «[1naTHUKK
eIMHOTr0 BHECKY, BM3HayeHi ctaTTeto 4 3akoHy N° 2464-VI, gki nepebyBatOTb Ha 06Ky
B OpraHax [OXOAiB | 360piB, PO3TallOBaHWX Ha TEPUTOPIl HACENEHUX MYHKTIB, BU3HAYEHMX
nepesnikom, 3asHavyeHunm y ctatTi 2 3akoHy N2 1669-VII, ae npoBognnacd aHTUTEPOPUCTUYHA
orepadis, posnoyaTa BiANOBIAHO A0 YKasy [lpeswngeHTa YkpaiHu «[1po pilieHHs Paau
HauioHanbHOT 6e3neku i 060poHM YKpaitn Bif 13 kBiTHA 2014 poky «[1po HeBiaKnaaHi 3axoam
LIOA0 NOA0NAHHSA TEPOPUCTUYHOT 3arpo3n | 36epeXXeHHSA TEPUTOPIaNbHOI LiNICHOCTI YKpaiHu»
Big 14 kBiTHA 2014 poky N° 405/2014, 3BiNbHAOTLCA Bifj BUKOHAHHS CBOIX 0HOB'S3KIB,
BM3HAYEHMX YaCTUHOK APYroto cTaTTi 6 3akoHy N2 2464-VI, Ha nepioa 3 14 kBiTHS 2014 poky
[0 3aKiHYEHHS aHTUTEPOPVUCTUYHOI OnepaLlil abo BiiCbKOBOI0 Y/ HAA3BUYAHOMO CTaHY.
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BignosiganbHiCTb, WTpadHi Ta (iHAHCOBI CaHKLil, nepegdadveHi LKUM 3aKOHOM
3a HEBWKOHAHHSA 000B'I3KIB MMaTHWKA €MHOr0 BHeCKy B nepiof 3 14 kBiTHA 2014 poky
[0 3aKiHYEHHA aHTUTEepPOPWCTMYHOI onepalil, [0 MNATHUKIB €AMHOTO BHECKY, 3a3HaAYeHuX
Yy LIbOMY MYHKTI, HE 3aCTOCOBYIOTbCA.

PosnopsimkerHam Big 2 rpyaHa 2015 poky N2 1275-p KabiHeT MIHICTpiB YKpaiHu
3aTBEPAMB MepesniK HaceNeHnx NyHKTIB, Ha TepuTopil akux 3gincHioBanaca ATO. TignyHKTOM
10 NyHKTY 2 AoAaTka [0 BKA3aHOro po3nopsamkeHHs M. [1obponinns BigHeCeHo A0 nepeniky
HaCeneHux NyHKTIB, Ha TepuTopil Akux nposoannacs ATO.

Ak ybayaeTbCA 3 BUTArY 3 EAWHOrO [EPXaBHOTO PEECTPY HOPUAMYHMX OCIb,
(isnyHKMX OCi6 nignpreMLIB Ta rpomancbkiux dopmysaHb MpAT «ATEK Lllaxta Komcomonelb
[oxbacy» 3apeecTpoBaHo 3a agpecoto: 85000, [JoHelbka 06., M. [lobponinns, Byn. Kuniscbka, 1,
BIANOBIAHO A0 NiANyHKTY 10 NyHKTY 2 po3nopsmxeHHs KabiHeTy MiHicTpiB YKpaiHu
M. [lo6poninng BXOAUTb 10 3a3HAYEHOr 0 Nepeniky.

[yHkTOM 28 posainy | 3akoHy YkpaiHu Big 24 rpyaHa 2015 poky N2 911-VIIl «[1po
BHECEHHS 3MIiH A0 AeAKWX 3aKOHOABYMX aKTIB YKpalHM», AKMA HabpaB YMHHOCTI 3 1 Ci4HS
2016 poky, BUK/IOYEeHO NiANyHKT 8 nyHKTYy 4 cTatTi 11 3akoHy N2 1669-VII, ane nonoxeHHs
NiANyHKTY 8 nyHKTYy 4 cTaTTi 11 3akoHy N2 1669-VII 6ynn peanisoBaHi WNAXOM BHECEHHS
BIANOBIAHMX 3MiH [0 3aKoHy NO 2464-VI, a 3MiH 6e3nocepeaHbo [0 3akoHy N 2464-VI woao
BMK/OYEHHS (abo BMKNAAeHHS B HOBI peaakuil Towo) nyHkTy 9% posginy VIII uboro 3akoHy
BHECEHO He 6ynNo.

To6TO NONOXeHHA NianyHKTY 8 nyHkTy 4 cTatTi 11 3akoHy N° 1669-VII nicns
HabpaHHS HMMU YMHHOCTI CTaNn HEBI EMHOK CKNagoBoto 3akoHy N2 2464-VI, a nianyHKT 8
NyHKTY 4 cTaTTi 11 3akoHy N2 1669-VII BuYepnaB CBO BDYHKLH).

OCKinbKM Ha MOMEHT NPUIAHATTA cnipHOT BUMOrK NyHKT 9% posginy VI «[1pukiHueBi
Ta nepexigHi NonoxeHHs» 3akoHy N2 2464-VI He 6yB CKacoBaHMiA Ta 3MiHW 1O HbOTO He 6Y/K
BHECEHiI, BiH MPOA0BXYBaB CBOHO [it0.

BoaHouac cnif 3a3HaunTi, WO Ha NiACTaBi ab3aly N'AToro mignyHKTy «y» NyHKTY 83
3akoHy YkparHu Big 14 ciyna 2020 poky N2 440-1X «[1po BHECEHHS 3MiH A0 MUTHOTO KoAeKcy
YKpalHW Ta [esKkuxX IiHLWX 3aKOHOAaBYMX aKTiB YKpalHW Yy 3B'I3KYy 3 MpOBEAEHHAM
aMIHICTPaTUBHOT peopMI», AKIIA HabpaB YmnHHOCTI 13 ntoToro 2020 poky, NyHKT 9% po3ainy
VIII «[MpukiHUeBi Ta nepexifHi nonoxeHHs» 3akoHy N2 2464-VI 6yno BUK/IOYEHO.

TakUM YMHOM, (BaKT nepebyBaHHA MNATHWUKIB €ANHOrO BHECKY Ha 00Ky B OpraHax
[I0X0/1iB | 360piB, PO3TALIOBAHMX Ha TEPUTOPIT HACeNeHWX NyHKTIB, Ae npoBoanTbes ATO,
6yB NiIACTABOK ANS HE3aCTOCYBAaHHA A0 TaKMX MNATHWKIB 3ax0AiB BMAMBY Ta CTATHEHHS
332 HEBMKOHAHHA 060B'A3KIB MNaTHWUKA E€AMHOrO BHECKY B CWAY npsMol Al nyHKTy 94
posginy VI «[puKiHueBi Ta nepexigHi NonoxeHHs» 3akoHy NO 2464-VI, akuii 3a60pOHAB
NPUTSATHEHHS [0 BiANOBIAANbHOCTI 3@ HEBMKOHAHHA 060B'A3KIB M1aTHUKA EANHOMO BHECKY.

OTxe, Nos3uBaY 6yB 3BINbHEHNM Bif, CMIaTK EOMHONO BHECKY Ha 3arafibHOOO0B A3K0OBE
[iep>xxaBHe collianbHe cTpaxyBaHHs Ha nepiof 3 14 kBiTHA 2014 poKy A0 BUKIIKOYEHHSA MYHKTY
9% pospiny VI «pukiHUeBi Ta nepexigHi NONOXeHHs» 3akoHy NO 2464-VI, a pgil
KOHTPOJIKOKOYOr0 OpraHy 3 MNpeasBAEHHS 3@ OCKapXXyBaHWMK BUMOramu CymM HefoIMKMH,
HapaxoBaHOro WTpady Ta NeHi € TakuMy, WO cynepeyaTb BUMOram YMHHOTO 3aKOHO/1aBCTBa.
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Pasom 3 T1M, Benwvka [Nanata BepxosHoro Cyfy 3asHavae, WO BiANOBIAHO [0 CTATTI
26 3akoHy N2 2464-VI nocafoBi 0CO6U NNATHWUKIB EAMHOTO BHECKY HECYTb afMIHICTPaTUBHY
BIINOBIAANbHICTb, 30KPEMa, 3a MOPYLIEHHA MOPSAKY HapaxyBaHHS, 06YMCNEHHS | CTPOKIB
CrniaTh eAMHOr0 BHECKY.

BianoBiganbHICTb 3a HecnnaTy CTPaxoBWX BHECKIB HeCce MignpueMCcTBO-CTpaxyBasibHUK,
OCKIfIbKW 3[i/ACHIOE HapaXyBaHHS CTPAaxOBMX BHECKIB i3 3apObITHOI MiaTh 3acTpaxoBaHol
0coou.

Omxe, Bi3nyHi 0cobn (MpauiBHUKK MNiANPUEMCTB, SKi TUMYACOBO OyIM 3BiNbHEHI
B[] CBOEYACHOr0 BMKOHAHHSA 060B'A3KY 3i CNNaTh eanHOro BHECKY) He MOBUMHHI BiANOBiAaTy
33 HEeHaneXHe BUWKOHAHHS NiANPUEMCTBOM-CTPAXyBafIbHUKOM CBOr0 060B'SI3KY  LIOAO
HaNeXHOoI cnnaTM CTPaxoBMX BHECKIB, @ TOMY HaABHICTb 3aboproBaHOCTI MiANPUEMCTBA
Mo CTPax0BMX BHECKAX He MOXe 6YTW MiACTaBOK /19 He3apaxyBaHHA 10 CTPaxX0BOro CTaxy
NPy NpU3HaYeHHi NeHcil No3nBavy nepioay oro poboTu.

TakMM YMHOM, OCKapXXyBaHi CY[OBI pilleHHA Npo 4acTKOBE 3a[0BOJSIEHHA MO30BY
MpAT «[ATEK llaxTa Komcomoneub [lJoH6acy» I'pyHTYOTbCA Ha NPaBUIbHOMY 3aCTOCYBaHHI
HOPM MaTepiaNibHOro npasa, L0 PeryntotTb ChipHi NPaBOBIAHOCKHKM, @ Cyau nig 4vac
poO3rNifay CrnpaBu He AOMYCTUAN MOPYLIEHb NPOLECYanbHOro 3akOoHy, SiKi 6 Npu3Benn abto
MOT /M NPU3BECTKN A0 HENPABW/IbHOTO BUPILEHHS CrpaBy.

[etanbHiwe 3 tekcTom noctanosu Bl BC Big 10 ntotoro 2021 poky y cnpasi N2 805/3362/17-a MOXHa
03HalloMUTHCA 3a NocunaHHamM — https://reyestr.court.gov.ua/Review/95242254.

3MICT NOHATTHA a[BOKAT, CY6'€KT afABOKATCbKOI AISNIbHOCTI, @ TAKOX MeXaHi3M OTpUMaHHS
TaKOro CBIJOLUTBA CBigYaTb MpPO Te, WO MPOLEC HabyTTa CTaTyCy ajBoKaTa, fK | caMa
a[iBOKATCbKa [iANIbHICTb, € HECYMICHUM 3i CTATyCOM CYyAA|.

OB6MeXeHHs | Cnocoobw X YyCyHeHHs!, nepeadadeHi ctatTero 7 3Y «[1po afBoKaTtypy | aABOKATCbKy
AIANbHICTb», BCTAHOBMEHI ANA 0Ci6, SKi BXe MatTb CTaTyC ajBoKaTa Ta sKi 6axatoTb
3aiiMaTUCb iHWOW (He CyYMICHOW 3 [iSNbHICTIO aABOKaTa) AISMbHICTIO, a He AN
NPeACTaBHUKIB IHLUMX HOPUAMYHUX NPOMECIA, AKi 6axatoTb 3aiMaThCb aABOKATCbKOH
RIANBHICTHO

10 moToro 2021 poky Benuka [lanata BepxosHoro Cymy poarngHyna cnpasy
3a n030B8oM OCOBA_1 no Paan agBokaTiB XMeNbHWULbKOI 061acTi NPO CKaCyBaHHA PilieHHS
B YaCTWHI Ta 3000B'I3aHHSI BUMHWUTW MNEBHI Ail 3a KacauilHOW CKaproto Paan aaBokaTis
XMeNbHWLbKOT 061acTi Ha NOCTaHOBY JIbBIBCbKOrO anensiulitHoro agMiHICTPaTUBHOIO Cyay
BiA 28 nuctonaga 2017 poky, i npuitHana nocTaHoBY, B AKiil 3a3HaunIa Take.

OBCTABVIHW CTPABW

OCOBA_T 3 14 nwtoro 2012 poky npautoe Ha nocafi cyani XMenbHWULbKOro

OKPY>KHOT 0 afiMIHICTPATMBHOIO Cyay.
Y nunHi 2016 poky ao KeanidikauiiHo-gucumnaiHapHOI KOMICIT aaBoKaTypu XMeNbHULbKOT
061acTi N03MBaYKOK 6YNM NoAaHi JOKYMEHTW ANS CKNafaHHS iICNUTY 3 MEeTOK OTPUMAaHHS
CBIAOLTBA NP0 NPaBO Ha 3aHATTA a[BOKATCbKOK AiANbHICTIO, CKNaaeHo KBanidikaLiiHuii
iCNNT Ta OTPMMAHO CBIAOLUTBO NP0 CKNaAeHHs KBanidikauiiHoro icnuty cepii HOMEP_T.
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PiweHHam Pagn apgBokaTiB  XMenbHuubkol o6nacti OCOBA_1 HanpaBneHa
Ha CTaXyBaHHd, sike npoxoauna B nepiog 3 11 nuctonaga 2016 poky ao 10 TpaBHS
2017 poky.

10 TpaBHst 2017 poky Paaoto aaBOKaTiB XMEJbHULbLKOI 061aCTi NPUAHATO PillEHHS
Ne 7-2.1 /17, y AKOMy 3a3HayeHo: «3a pesynbTaTaMi MNPOXOMXKEHHA CTaxyBaHHA BMAATH
OCOBA_T cBigouTBO NPO MpaBO Ha 3aHATTA afiBOKATCbKOK [iANbHICTIO B AeHb CKNaAaHHA
Heto [Npucsarn agsokarta YkpalHun. CknagaHua OCOBA_T TMpucsrn agBokaTa YKpaiiu nepef
Pafoto afBoKaTiB XMeflbHULbKOI 0611acTi npusHaunTn Ha 12 yepsHa 2017 poky o 14 rop
00 xB Ta npueect OCOBA_T a0 npucarn 3a yMOBK YCYHEHHS Heto npoTaromM 30 AHIB 3 AHA
NPUAHATTA UbOro PilUeHHd i JO MOMEHTY CK/1afleHHA nepef Pafoto afBokaTiB XMesbHULUbKO!
061acTi NpUCATK afBoKaTa YKpaiHi 06CTaBMH HECYMICHOCTI, BU3HAUY€EHMX CTaTTer 7 3aKOoHy
YkpaiHuu «[1po agBoOKaTypy Ta aABOKATCbKY AiANbHICTby. Lie pilleHHS Habupae YNHHOCTI 3 AHS
NOro MPUIAHATTA Ta NiaNdrae ckacyBaHHK Y Bunagky HeycyHeHHs OCOBA_T obcTaBuH
HECYMICHOCTI, BM3HA4yeHux cTaTTero / 3akoHy YkpaiHu «[1po afBoKaTypy Ta afBOKaTCbKy
AigNbHICTb» npoTaroM 30 AHIB 3 OHS NPUAHATTA LbOrO PilleHHd | 40 MOMEHTY CKJ/1afeHHS
nepen Paaoto aaBokaTiB XMeNbHULbKOI 061aCTi NpUCsATY aaBoKaTa YKpaiHuy.

Y nopanblioMy pilleHHsM Pagu afBokaTiB XMeNbHULbKOI 061acTi Big 12 4YepBHS
2017 poky N2 8-2/17 ckacosaHo piweHHs Big 10 TpasHa 2017 poky N2 7-2.1/17 B 4acTuHi
NyHKTY (ab3aLy) NepLIoro pe3oNtoTUBHOI YaCTUHM.

BBaxatoun piweHHs Pagn agBokaTiB XmenbHuubkol obnacTti Big 10 TpasHa 2017
poky N 7-2.1/17 y yacTuHi nyHKTIB (ab63aLiB) Apyroro Ta TPETbOr0 PE30MOTUBHOI YaCTUHMY,
a Takox piweHHd Big 12 uyepsHa 2017 poky N2 8-2/17 npotunpaBHWMM, M03MBaYKa
3BEpHynacs Ao cyay 3 aAMiHiCTpaTUBHUM MO30BOM.

OUIHKA CYLY

3a 3MicTom cTaTTi 54 3akoHy Ykpaitu Big 02 yepsHda 2016 poky N 1402-VIII «[1po
cymoycTpii i cTatyc cyamie» (mani — 3akod N2 1402-VII) cynas He MoOxe noeaHyBaTu
CBOK [IANBHICTb i3 NiANPUEMHMULIBKOK, a[IBOKATCbKOK AiANbHICTHO, 06iMaTV BYAb-AKi iHLL]
onnadvyBaHi NoCaau, BUKOHYBATU iHLIY onnadvyBaHy po6oTy (KpiM BMKNaAaLbKol, HayKoBOl
Yn TBOPYOI), @ TaKOX BXOAMTW A0 CKNafy KEPiBHOrO OpraHy 4Yu HarnsgoBOl paau
NiaNPUeEMCTBa abo opraHisalil, o Mae Ha MEeTI 0[1ePXXaHHS NPUGYTKY.

OTxe, ocoba, sika nepebyBae Ha MNocafi Cyafi, He MOXe, 30Kpema 3aiiMaTucs
a[]BOKATCbKOK [ifNIbHICTIO ab0 BUKOHYBATH iHLLY OMavyBaHy po6oTy.

[0 TOro X, cknagatoun npucsary cyadi, ocoba CBILOMO MPUAMAE €TUYHI Ta iHLLI
OOMEXEHHS, SIKi MOKMafalTbCAa Ha Hel cneuianbHUM HaliOHaNbHAM  3aKOHOJABCTBOM,
Kofekcom CyafiBCbKOI eTUKW, 3aTBepixkeHnm XI uyeproBum 37340M cyaadiB  YKpaiHu
22 nwotoro 2013 poky, baHranopcbkumu MnpuHUMUNAMu MoBeAiHKKM cyaaiB Big 19 TpaBHA
2006 poky, cxBaneHnmun Pesofiouieto EkoHomiyHOI Ta couianbHol paan O0H 27 nnnus
2006 poky N2 2006/23.

Benuka lManata BepxosHoro Cyay 3BepTae yBary, Lo A0CTYN A0 Npodecii aaBokara
B YKpaiHi nepefbayae BWKOHAHHS BCTAHOBIEHWUX 3aKOHOAABCTBOM BWMMOr (cTaTTa 6
3akoHoM Ykpainu Big 05 nunuHa 2012 poky N2 5076-VI «[1po aaBoKaTypy Ta afBOKATCbKy
nisnbHicTb» (pani — 3akoH N2 5076-VI) go oci6, aki BUABKMAKM GaxKaHHA CTaTU afjBOKATOM.
Cepef HUX, 30KPema, € BUMOra NPOXOAXKEHHSA CTaxyBaHHS.
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Ha nymky Benukol [Manatu BepxoHoro Cyay, CTaxXyBaHHA AIKOYOr0 Cyafdi BNPOAOBX
LIeCTn MicsLiB Nif KEPIBHULTBOM aBoKata 3 MeTO OTPYMaHHA aiBOKATCbKOro CBiAOLTBA
BMXOAMTb 3@ MeXi JONYCTUMUX CHEp BIJHOCKH MiX CYAAAMM Ta aABoKaTamu.

Cnif OKPEMO MiAKPECUTH, WO Take PO3YMIHHSA CMipHMX NMPaBOBIAHOCKH He MOLUMPHOETHCS
Ha 0Cib, 3BiNbHEHMX 3 MOCaAN CyAAil, B TOMY YMCAi 3a 3adBOK) NPO BiJCTaBKY.

HaBeneHe CBIigYMTb MPO Te, WO XO4Ya YMHHE 3aKOHOAABCTBO YKpaiHW HE MICTUTb
KOHKPETHO BW3HAYeHOI 3abopOoHM Ait0YMM  CyaAdM  CKnafatv  KeanidikauiiHWi icnuT
Ta MNPOXOAMTM BIAMOBIAHE CTaXYBaHHSA 3 METOK OTPMMAHHA CBIfOLTBA MPO MpaBo
Ha 3aHATTA a[BOKATCbKOK AISNbHICTIO, OAHAK Y4acTb CYAAi B TakMX Mpoueaypax CTaBuTb
NiJ CYMHIB 10r0/1l He3aNeXHICTb Ta 6€3CTOPOHHICTb.

[MpaKTuKa, SKa CKnanacb y YacTuHI AONYCKY 0OCi6, AKi nepebyBat0Tb Ha Nocaai Cyaml,
[0 KBaniQikauiinHoro icnuTy Ta CTaXyBaHHA 3 METOK OTPMMAaHHAM CBIJOLTBA MPO NPaBo
Ha 3aHATTS a[BOKATCbKOK [JifNIbHICTIO, HE € MOCMIAOBHOK Ta CynepeynTb 3abopoHi,
BCTaHOB/IEHI B aHTUKOPYMLiIMHOMY 3aKOHO1aBCTBI.

Y MO30BHIi 3ad4Bi NO3MBaYKa Hanondrana Ha TOMY, L0 HE Mae HaMmipy NoeaHyBaTy
a[IBOKATCbKy AIANBHICTb 3 nepebyBaHHAM Ha mocafi cyadl. Haronowye Lo, OTPUMYHUK
CBIZIOUTBO MPO MpaBO Ha 3aHATTA a[BOKATCbKOK AiANIbHICTIO, BOHA JfMLLIE peanisye
CBOE MpaBO Ha OTPWMAHHA Takoro CBIAOUTBA | He [omnyckae MOpyLeHb BUMOT LLIOAO
HECYMICHULTBA, OCKINIbKM He 3[INCHI0E aiBOKATCHKY HiSNIbHICTb.

3aCTOCOBaHI y Lt cnpaBi NpaBOBI HOPMM CBigYaTb NPO Te, WO afBOKAaTOM € (i3nyHa
0Cc06a, fKa 3AINCHIOE afBOKATCbKY AIANbHICTb Ha NiACTaBax Ta B NOPAAKY, WO nepeabdayeHi
3akoHom N2 5076-VI.

060B'A3KOBUMI CKNaJOBUMI HAbYTTS CTaTyCy afBoOKaTa €, 30Kpema, CKNaAeHHS
0CO60K MpUCATM aABOKaTa YKpalHW Ta OTPMMAHHS CBIOUTBA MNP0 MPaBO Ha 3aHATTH
a[lBOKATCbKOIO JiANbHICTHO.

Benuka llanata BepxoHoro Cyay morofxyeTbcs i3 AOBOJAMM KacaliHOl cKapru,
[0, OTPMMAHHA CBIJOLTBA MPO MPaBO Ha 3aHATTA aABOKATCbKOK AIANbHICTIO, WO Hajae
TaKili 0Cc006i CTaTyC aaBOKaTa, rapaHTil aABOKaTCbKOI AiSNIbHOCTI Ta MOXUBICTb NPUTATHEHHS
T 4O AMcuMniHapHOl BIiANOBIAANbHOCTI, CBIAYATL MPO Te, WO Taka 0coba BXe € CYyH'EKTOM
aIBOKATCbKOI AIANBHOCTI Y PO3YMiHHI MPOMINbHOrO 3aKOHY Ta 6e3 yKnaJeHHs A0roBopy
Npo HafaHHA NPaBOBOI AONOMOrK, 6€3 OTPUMaHHA [OX04Yy, MOXe Y 6yAb-KMIA Yac HagaTw
IHLLY NpaBOBY [OMOMOrY KIEHTY.

HabyTTa 0C060K CTaTycy afBoKaTa € TMpOLecoM, SKUA He  OXONIKETHCS
BW3HAYEHHAM a[lBOKATCbKOI AIANbHOCTI. Ane 6axaHHs oTpumaTn [OCTyn A0 npodeci
afBokaTa, nepebyBatoyn y cTatyci Cyfdi, He BWUrNSAAae NEriTUMHUM Ta CynepeunTb MET]
aHTUKOPYNUIMNHOrO 3aKOHOaBCTBa.

Y ceHci 3akoHy N2 1402-VIII wono 3a6opoHN 3aiMaTUCh afiBOKATCbKOK AiNBHICTHO
HEe MOXHa BIJOKPEMUTK METY OTPUMAHHS CBIOLITBA MPO MPaBO Ha 3aHATTA aflBOKATCbKO
NiANbHICTIO BiA 6axkaHHA HajaBaTh (MnaTHO abo 6e3onnaTHo) npasoBy gonomory. Came
3 METO0 3aiiMaTNCb aABOKATCbKOK AIANBHICTIO 0C06a OTPUMYE BiANOBIAHE CBIAOLTBO.

OTxe, xo4 3akoHn N2 5076-VI Ta N° 1402-VIIl npsgMo He 3abOPOHAOTL CyAAdM
OTPMMYBATK CBIAOLTBO MPO MPaBO Ha 3aHATTA aABOKATCbKOK MIANbHICTIO, ane 3MicT
NOHATTS a[BOKAT, CYy6'eKT aBOKATCbKOI AiANbHOCTI, @ TaKOX OMUCAHUIA BULLE MEXaHi3M
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OTPMMaHHS TaKOro CBIAOLTBA CBig4YaTb MPO Te, WO MPOLEC HabyTTd CcTaTycy afBoKara,
1K | caMa afiBOKaTCbKa AiSNbHICTb € HECYMICHUMM 3i CTaTyCOM CYAA|.

BogHouyac Benuka [lanaTta BepxosHoro Cyay 3BepTae yBary Ha Te, WO Y BUMNAmKY
CKNTafieHHA NpUCArn aaBoKaTa Ta OTPUMaHHS 0COB0L0, iKa € CyAAeto, CBiAoLTBa NPO NpaBo
Ha 3aHATTS afiBOKATCbKOK AIANBHICTIO, Taka 0c0ba OAHOYacHO 6yae nepebysaTu Nif [ieto
[BOX NPUCAT — Cyaai Ta afBokKaTa.

OTpumaBLM  CBIAOUTBO MPO MpPaBO Ha 3aHATTA a[BOKATCbKOK  [iSNIbHICTIO,
0coba, fika € cyaaeto, okpim 3akoHy N 1402-VIIl, nignagae nig gito 3akoHy N2 5076-VI,
L0 € HEAOMYCTUMMUM, OCKINIbKW CTaBUTb Mif, CYMHIB HE3ANEXHICTb LUWUX ABOX IHCTUTYTIB OAMH
BiJ OZHOTO.

Okpim Toro, Benuka [lanata BepxoBHoro Cyay 3asHavae, WO CTatTerd / 3aKoHy
N2 5076-VI ycTaHOBNEHO nepenik 06MexeHb WOA0 HeCYMICHOCTI 3 [igNbHICTIO aaBoKara.
30KpemMa, HecyMiCHOK 3 AISNbHICTIO ajBOKaTa € poboTa Ha nocafi cyadi BiANOBIAHO
[0 NMYHKTY T 4aCTWHW NepLlol cTaTTi /7 3a3Ha4eHoro 3aKoHy.

AHani3 MoHATL «afBOKaT» Ta «a[BOKATCbKa AiNIbHICTb», WO HaBedeHi y craTTi 1
3akoHy N? 5076-VI, a Takox 3micT cTtaten 4, 6, 19 uboro 3akoHy CBIgYMTb MPO Te,
IO OBCTaBMHM HECYMICHOCTI 3 AiSNbHICTHO afBOKATa, BM3HAYEHI CTATTe 7 3a3HayeHoro
3aKOHY, BUHMKAKOTb A5 0CI6, AKi MatoThb (y»Ke 0TpUManu) Takuii cTaTyc.

Benuka Manata BepxosHoro Cyay 3BepTae yBary Ha Te, WO OBMEXEHHS | Crnocoou
IX YCYHEHHSi BCTQHOBMEHI 14 0Ci6, fKi BXe MatTb CTaTyC ajBokaTa Ta ski 6axatoTb
3aiiMaTUCb iHWOW (He CyMICHOW 3 [iSNbHICTIO aABoOKaTa) AIFMbHICTIO, a He AN
NPeACTaBHUKIB IHLUMX HOPUAMYHUX NPOMECIA, AKi 6axatoTb 3aiiMaTiCb aABOKATCbKOK
RISANBHICTHO.

3 ornsgy Ha 3asHaveHe, Benuka [lanata BepxosHworo Cyfy midina BUCHOBKY,
L0 OCKINbKMW pilleHHs Pagu afBokaTiB XmenbHuubkol obnacti Big 10 TpaBHa 2017 poky
N 7-2.1/17 ckacoBaHe piweHHAM Paan agBokaTiB XMenbHULbKOI 0bnacTi Bif 12 4YepBHS
2017 poky N2 8-2/17 y yacTuHi nyHKTy (ab3aly) Nepworo, a came BuAadi no3nBauylli
CBIAOLTBA NP0 MPaBO Ha 3aHATTS a[JBOKATCbKOK AiSNbHICTHO, HEOBXIAHO CKaCyBaTV MyHKTK
(ab3auu) apyruit Ta TPETIn PE30MOTUBHOI YaCTUHW pilleHHs Paay aaBokaTiB XMeNbHULBKOT
obnacti Big 10 TpaBHa 2017 poky N° 7-2.1/17, CTOCOBHO 3acCTepexeHHs LWOAO BuAavi
OCOBA_1 cBigouTBa npo npaBO Ha 3aHATTS a[BOKATCbKOK [iASIbHICTIO Ta CKAa[AeHHS
npucarn agBokarta 3a YMOBM YCyHeHHd npoTarom 30 AHIB 3 OHS NMPUAHATTS UbOr0 PilEHHS
06CTaBMH HECYMICHOCTI, nepeabadeHnx ctatTeto 7 3akoHy N2 5076-VI. Papga apBokaTis
XMeNbHWLbKOT 06/1aCTi MOMWIKOBO BBa)ana, Lo «0c06a, CTOCOBHO AKOI iCHYHOTb 06CTaBUHM
HECYMICHOCTI, 3@ YMOBM BWKOHAHHS IHLWMX BUMOr 3aKOHOJABCTBA, MOXe OYyTWM AonyllieHa
[0 CKNajaHHa KBanidikauinHoro icnuTy, a npu YCMiWHOMY WOro CKNafaHHi Moxe
B NOJabLLIOMY NMPOXOANTU CTaXYBAHHS...».

[etanbHiwe 3 Tekctom noctadosu Bl BC Big 10 mtotoro 2021 poky y cnpasi N2 822/1309/17 mMoxHa
03HanloMuTUCA 3a nocunanHam — https://reyestr.court.gov.ua/Review/95439673.
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1.2. ['ocnofapcbka pucamnkLid

[oaaTKOBMIA OpraH, Tak camo siK 1 iHLLI KOHKYPCHI KpeauTopy y cnpaBax Npo 6aHKPYTCTBO,
NOBMHEH NOAATK [0 roCrnofapcbkoro cyay BMMOMM A0 OOPXHMKA WOAO MOr0 rpoLIOBUX
3000B'13aHb MO CNAaTi NOAATKIB i 360piB, WO BUHWUKAM A0 OHA BIAKPUTTS NPOBaIKEHHS
(npoBamxeHb) y cnpaBi Npo 6aHKPYTCTBO Pa3oM 3 [OKYMEHTaMy, WO Li 3060B'A3aHHS
NiTBEPIKYIOTb, @ FOCNOAAPCbKMIA Cy 3060B'A3aHNA PO3rISHYTU BCi BAMOTU Ta 3anepeyeHHs
NPOTW HUX Ha MNiACTaBi NOJAHWX KPEAWTOPOM | OOPXHMKOM  [AOKYMEHTIB, OLIHNTH
NPaBOMIPHICTb LMX BUMOT He3anexHo Bif Ha9BHOCTI B aAMIHICTpaTUBHOMY CyAi CNopy OO
HEeY3ro[PKeHOro NofaTKOBOro 3000B'A3aHHA, 3 AKOro C(MopMOBaHa KpeauTopcbka BMMOra
nogaTKoBOro OpraHy

15 rpyaHa 2020 poky Benuka [lanata BepxosHoro Cyfy posrfigHyna KacauiiHy
ckapry Odicy BenMKMX NNaTHWKIB noaaTkiB [lepxaBHOI NoaaTkoBol cnyx6u (aani — OB
[MNC) Ha yxBany 'ocnoaapcbkoro cyay [HinponeTpoBcbKol 06nacTi Big 24 nunHs 2019 poky
Ta noctaHoBy LleHTpanbHOro anenauinHoro rocnogapcbkoro cyfy Big 17 rpyaHa 2019 poky
B YaCTWHI BIAXMIEHHSA KPEAUTOPCHKMX BUMOT Y CMpPaBi 3@ 3asBOK TOBApMCTBA 3 0OMEXEHOHD
BiAnoBiganbHicTio «Hosa Tpeitg Mpyn» (nani — TOB «Hosa Tpeids 'pyn») Ao 60pxHUKa -
ToBapucTBa 3 0O6MEXEHOK BianoBiganbHicTio «Tpeita Kommogaiti» (nani — TOB «Tpeii
KomMmoaiTi») Npo BM3HAHHS GaHKPYTOM, | NpUIAHSNAa NOCTaHOBY, B SiKiii 3a3HauYnNa Take.

OBCTABUHW CIMPABI

TOB «HoBa Tpeia I'pyn» nofgano 3assy Npo 6aHkpyTcTBo TOB «Tpeiia KoMMoaiTi».

YxBanoto Bif 7 TpaBHa 2019 poky ocnogapcbkuid ¢y [HINponeTpoBCbKOI 061acTi
BIIKPVUB MPOBa[KEHHA Y CrnpaBi nNpo 6aHkpyTcTBO TOB «Tpeitg KOMMOAITI», TOro X AHS
Ha oQiuinHoMy Be6-CalTi BWLIOro rocnofapcbkoro cyay YKpaiHu B Mepexi IHTepHet
[ocnofapCbknM cyaoM [IHINPONeTPOBCHKOI 061acTi 3A4iACHEHO OiliiHe ONPUNKOAHEHHS
NOBIJJOM/IEHHSA NP0 MOPYLIEHHS NPOBAaXeHHA y crnpasi nNpo 6aHkpyTcTBO TOB «Tpeig
KoMMOAiTi».

[licna 3aKiHYeHHS CTPOKY A1 NOAAHHSA TPOLIOBMX BUMOr A0 GOPXHMKA A0 Cyay
3BepHyBcs OB A®C 3 rpowoBuMiy BUMOramu y posmipi 525 158 393,24 rpH.

[OCnoAapChKi Cyan BCTaHOBWAW, LIO HA YaC 3BEPHEHHS GOPXHMK Mae 3ab0proBaHiCTb
nepen OB A®C Ha 3aransHy cymy 24 586 774,07 rpH, 3 AKNX 3a60ProBaHICTb 3@ OCHOBHUM
nnatexxem — 5783 852, 12 rpH Ta wWTpadHi caHkuii/neHs — 18 802 921,95 rpH.

Pa3oM i3 TM yCTaHOBMEHO, L0 NOAATKOBI MOBIAOMEHHSA-PILLEHHS, SKIUMU BOPXKHUKY
HapaxoBaHi NOAAaTKOBI 3000B'A3aHHs Y 3aranbHoMmy posmipi 500 571 619,17 rpH,
€ NpegMeToM OCKapXeHHA B [IHINpPOneTpoBCbKOMY OKPYXXHOMY aAMIHICTpaTUBHOMY Cygi
| pO3rNAa UMX CNpaB He 3aBEPLUEHO, Y 3B'A3KY i3 YMM 3abOProBaHICTb HOPXHMKA Ha Cymy
500 571 619,17 rpH € HeYy3rofKeHO0, a TOMY HE MOXe BYTW BUSHAHOK Y CKNafi KpeanTOPChKMX
BV/MOT.

BpaxoBytoun BuknageHe, yxsanoto Bif 24 nunHg 2019 poky [ocnogapCbkuii cya
[IHINponeTpoBCbKOI 0611acTi, NOCTAHOBNEHOK 3a pesynbTaTaMu MonepefHboro 3acifaHHS
Ta 3aNULWEHO 6e3 3MiH CyA0M anensuiiHol iHCTaHLil, BU3HaB 4aCTKOBO MPOLUOBI BUMOTH
OBMM APC y cymi 3842,00 rpH (NepLia Yepra 3a0BOMEHHS); OCHOBHMIA 6opr 5 783 852,12 rpH
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(WocTa yYepra 3a[0BOMEHHA), WTpadHi caHkuil/neHs 18 802 921,95 rpH (wocTa yepra
3agoBonexHs). Mpowosi Bumory OBMM ADC y cymi 500 571 619,17 rpH BigXunue; 3aTBepANB
peecTp BMMOI KPeauTopiB y crnpaBsi npo 6aHKpyTcTBO TOB «Tpeia KoMMoAiTi», 30Kpema,
3 BU3HaHUMu Bumoramm OBIM JOC.

Cyan nonepeaHix iHCTaHLiA BUXOAMAN 3 TOTO, L0 NOAATKOBAM 6OPrOM Y PO3YMiHHI
MopaTkoBOro Kogekcy Ykpaitu (nani — MK YkpaiHu) € cyma y3rogkeHoro noAaTKoBOro
3000B'A3aHHA, BignosigHo 3aasa OB O®C nignarae 3af0BONEHHIO fiMWE B YaCTUH
Y3rO[PKEHUX NOAATKOBNX 3060B'A3aHb.

OUIHKA CYLY

CtatTeto 23 3akoHy Ykpaiuu Big 14 TpaBHda 1992 poky N2 2343-XIl «[1po BiAHOBNEHHS
NNaTOCNPOMOXHOCTI 6OPXKHMKa abo BK3HAHHS oro 6aHKpyToM» (fani — 3akoH N2 2343-XI)
YHOPMOBAHO MOPSA/OK BUSABAEHHS KPeAWTOPIB Ta 0OCI6, fKi MakTb 6aaHHA B3ATW y4yacTb
y CaHaLlil 60pXHWMKa. Tak, KOHKYPCHI KpeauTopu 3a BUMOramu, SKi BUHUKN 40 AHS BiAKPUTTS
npoBampKeHHs (MpoBamykeHb) y CnpaBi Npo 6aHKPYTCTBO, 3060B'A3aHi NofaTh A0 roCnoAapCbKoro
CyAay NCbMOBI 3asBV 3 BUMOTamMi 10 G0PXHMKA, @ TAKOX [OKYMEHTH, L0 1X NiATBEPLXKYHOTD,
NpOTAroM TPUAUATK OHIB Bif AHA OQILIAHOrO ONPUNOAHEHHA OrOMOWEHHS NPO BIAKPUTTS
npoBaKeHHs (NMpoBaKeHb) Y Cnpasi Npo 6aHKPYTCTBO.

Ocobu, BMMOIM SKMX 3asiBfEHI MICNS 3aKiHYEHHS CTPOKY, BCTAHOBMIEHOMO As
IX NOAaHHA, abo He 3asB/eHi B3arani, He € KOHKYPCHUMW KPeaUTOopamu, a IX BUMOTW
norawarTbCA B LLOCTY Yepry B NikBigauiiHii npoueaypi.

Hopmu cTaTTi 1 Ta 4acTuHM nepwol ctatTi 23 3akoHy N2 2343-XIl noB'asytoThb
CTaTyC KOHKYPCHMX FPOLUOBMX BUMOM BUKHOYHO 3 MOMEHTOM BWUHWUKHEHHS BIAMOBIAHOMO
3000B'A3aHHS 6OPXKHYKA.

To6TO NpW BM3HAYEHHI CTaTyCy KPeAWTOPCbKMX BUMOT Y CrpaBi Npo 6aHKpYTCTBO
Mae BpaxoByBaTUCA Hacammnepe MOMEHT BUHUKHEHHA BUMOrW, @ He CTPOK Il BUKOHAHHS,
BIATAK BMMOMM KPEAWUTOPIB, AKI BUHUKAWM [0 MOPYLEHHA MNPOBAZXEHHA Yy Cnpasi Mpo
OaHKPYTCTBO, € KOHKYPCHWMM He3anexHo Bifl CTPOKY BWMKOHAHHSA TPOLIOBMX 3060B'si3aHb
OOPXKHMKA.

Ak yxe 3a3Havanocb, Yy cnpasi, Wo posrnagaetocd, OB AMNC 3BepHyBCH
[0 TOCMOAAPCbKOro cyfy i3 3asBOt0 B MOPAAKY cTatTi 23 3akoHy N2 2343-XIl, BKIOUMBLLY
[0 CKNagy 3asBNEHUX BUMOI SK BUMOrW 3a Y3rO[KEHMMU MOAATKOBUMI 3000B'A3aHHAMM
y CyMi 24 586 774, 07 TpH, TaK i BAMOTY 3@ HEY3roJpkeHMm1 noaTKoBMMU 3000B'A3aHHAMMY
y cymi 500 571 619,17 rpH (nogaTKOBI NOBIAOMNEHHS-PILLEHHS, AKUMU GOPXKHUKY BU3HAYEHO
Lito CyMY 3060B's13aHb, € NPeMETOM CyA0BOr0 PO3rNsaay).

AHaniz npunucis NOAATKOBOro 3aKOHOAABCTBA, B TOMY YWCAI NOMOXEHb MiANyHKTY
14.1.175 nyukty 14.71 ctatTi 14, nyHkTy 56.18 cTaTTi 56, NyHKTY 57.3 CTATTi 57 Ta IHLWKX
nonoxeHb MK YKpalHu, gae 3mory AiiTu BUCHOBKY MNP0 Te, WO TPOWOBe 3060B'S3aHHS
nnaTHWKa NoAaTKiB ANa UiNei 3[iiCHEHHS aAMIHICTPYBaHHA MNOAATKIB Ta 300piB MOXeE
ICHYBaTM AK Y3ro[pxeHe 3060B'A13aHHS, HabYBLLUV CTaTyCy NOAATKOBOrO 6OPry nicas HaCTaHHS
MOMEHTY WOro crnnat, Lo Hajae NoAaTKOBOMY OpraHy MOX/UBICTb 3JIMCHEHHA 3aXO0fiB
LIOAO0 CTATHEHHS CYMM TaKoro 3060B'A3aHHS, @ Tak0oX SiK Hey3ro[pKeHe 3060B'13aHHS, KOMW
rpoLIoBe 3060B'I3aHHS ICHYe, ane 3axo4u LWOAO aAMIHICTPYBaHHA MOAaTKiB Ta 360piB
NnoJaTKOBKMMMK OpraHaMmn He BXUBAKTHCH.
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OfHaK HeysropKeHiCTb CymMW FPOLIOBOr0 3000B'A3aHHA He 03Hayae, WO 3060B'S3aHHS
He ICHye ab0 MOXe He BPax0oBYBaTNCA NPU 3BEPHEHHI i3 3aABOKO NPO BU3HAHHSA KPeAUTOPCHKUX
BMMOT BIAMNOBIAHO A0 npunucis cTatTi 23 3akoHy N2 2343-XII.

BignoBigHO » [0 4YacTuHW apyroi cTatTti 25 3akoHy N2 2343-XIl y nonepefHboMy
3aCiflaHHi rocnofapCbkunil cyf, PO3rasaae BCi BUMOMM KPeAUTOPIB, Y TOMY YUCHI WOA0 AKMUX
OyNK 3anepeyeHHss 6OPXHUKA | AKi He Bynu BHECEHI PO3NOpPAAHUMKOM MaiiHa A0 peecTpy
BMMOI KPEANTOPIB, @ TakoX Ti, WO BU3HaHI BOPXHUKOM Ta BHECEHI pO3NOpPAAHUKOM MaliHa
[0 PEecTpy BUMOT KPeaWTOpIB, | BUPILLYE MUTAHHA NPO MOro 3aTBEepAXeHHS. [10pas 3 LnM
Oyab-AKMX CheLianbH1X NPUMKUCIB WOAO KPeaMTOPCbKMX BUMOr OpraHy J0X04iB Ta 360piB
i3 3060B'A3aHb LIOAO ChnaTuM nopaTkie, 360piB (060B'A3KOBMX MNATEXIB), CTPAXOBMUX
BHECKIB Ha 3aranbHO0O0B'A3KOBE [epXaBHE MEHCIiiHe Ta iHLWe couianbHe CTpaxyBaHHS
3akoH N2 2343-XI| He MICTUTb.

TakuMm YMHOM, 3 OTNgay Ha NoNoXeHHs ctaten 23-25 3akoHy N2 2343-XII, YMHHOro
Ha MOMEHT BIAKPUTTS NPOBAMXKEHHA Y LI CNpaBsi, NOAATKOBMUI OpraH, Tak caMo K i iHLi
KOHKYPCHI KPeanTopu, NOBWHEH noaaTh A0 rOCMOAapCbKOro Cyay BMMOrM A0 OGOPXKHMKA
LIOA0 Or0 rPOWOBKX 30060B'A3aHb MO CNiaTti NOAaTkiB i 3060piB, WO BUHUKAM A0 AHS
BIAKPUTTA NpOBaKeHHS (MPOBaAXeHb) Y CnpaBi NPo 6aHKPYTCTBO Pa3oM 3 [OKYMEHTaMmy,
WO Ui 3060B'A3aHHA MiATBEPAXYIOTb, @ FOCMNOAAPCbKWIA CYA 3060B'S3aHWA PO3MNSHYTY
BCI BMMOMM Ta 3amnepeyeHHss NpoTV HWUX Ha NIACTaBi NOAaHWX KPeauTOpoM i GOPXHUKOM
[IOKYMEHTIB, OUIHATX NPaBOMIPHICTb LiMX BUMOT HE3aNeXHO Bif HAABHOCTI B aMIHICTPaTUBHOMY
CYAi Cnopy LWOA0 Hey3ro[KeHOro noAaTkoBOro 3000B'A3aHHS, 3 AKOro C(hOpMOBaHa
KpeamTopcbka BMMOra nofaTkoBOro Opraxy.

3 Orngay Ha BUK/IA[EeHe TOoCrnoAapCbki Cyaun MonepeaHix IHCTaHuii  Ainwnu
nepeayacHoro BKUCHOBKY MPO BiaxuneHHa rpowosux Bumor OBMM [AMNC 6e3 3'dcyBaHHS
(QaKTUYHMX 0OCTaBMH LIOAO BCTAHOBMEHHA NIACTaB, PO3MIpY Ta MOMEHTY BUHUKHEHHS LMX
FPOLLIOBWX BUMOT, @ BifTaK CYA0BI PiLLEHHA Y BIANOBIAHIA YaCTUHI NiANArakTb CKaCyBaHHIH.

[etanbHiwe 3 Tekctom noctaHosu Bl BC Big 15 rpyaHs 2020 poky y cnpasi N2 904/1693/19 MoxHa
03HalloMUTHCA 3a nocunanHamM — https://reyestr.court.gov.ua/Review/95439649.

2. CnpaBK, po3rnsHyTi 3 nigcrtaB HeobXxigHOCTI BiACTyny Bif BWUCHOBKIB BepxoBHoro Cyay
YKpaiHu

2.1. Tocnogapcbka topucamkLis

Benuka Manata BepxosHoro Cyay BigcTynuna Bif NpaBoBOro BUCHOBKY BepxosHoro Cygy
YKpalHu WOA0 MopaAKY 3MiHW PO3Mipy OPeHAHOI NnaTi BHACMiAOK 3MiHM HOPMAaTUBHOI
FPOLLOBOI OL[iHKM 3€MJTi, BU3HAYMBLLY, L0 AKLLIO [OrOBIp OPEHAN 3eMIi 3MIHEHWIA CYA0M, TO
[IOrOBipHe 3000B'I3aHHST B YaCTWHI PO3MIPYy OPEHAHOI MNaTu 3MIHIOETbCS 3 MOMEHTY
HaBbPaHHA PiLIEHHAM CYly 3aKOHHOI CUMK

16 ntoToro 2021 poky Benuka [lanata BepxoHoro Cyay posrfidHyna KacauidHy
CKapry 36apa3bKol MICbKOI pagn Ha MOCTaHOBY 3axifHOro anensiuiiHoro rocnoAapcbKoro
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cyay Bia 04 6epesHsa 2020 poky Ta pilleHHs [ocnofapcbkoro cyay TepHONiNbCbKOI 06/1acTi
Bif 11 rpyaHa 2019 poky y crnpaBi 3a N030BOM 36apa3bKol MIiCbKOl paan A0 Gi3UYHOI 0co6m -
nignpuemuss OCOBA_T npo BHECEHHA 3MiH [0 JOrOBOPY OPEHAM 3eMENbHOI AINAHKN.

OBCTABWHW CIPABW

01 nuctonaga 2008 poky MixX Micbkoto pagoto (opeHpoaasuem) Ta OM OCOBA_T
(opeHaapem) yKnaAeHo A0roBip OpeHay 3eMni, BiANOBIAHO A0 NYHKTY T AKOro opeHaoaaBeLlb
Hafjae, a OpeHAap npuiMae B CTPOKOBE MjaTHE KOPUCTYBAHHA 3EMeSibHY AiNdHKY
HECINIbCbKOrOCMnoAapCbKoro NpuU3HaYeHHs A KOMepLIMHOro BMKOPUCTAHHS, dKa 3HaXo4MTbCs
y M. 36apaxi. B opeHAy nepeaaeTbca 3emefibHa AinfHKa 3aranbHol nnowe 1,28 ra
(MyHKT 2 4OroBOpY OpeHan 3emii).

[TyHKTOM 6 [OroBOpYy OpeHau 3emMii BW3HA4yeHo, WO HOopMaTMBHA rpoLioBa
OLIHKA 3eMenbHOl AiNFAHKK 3SriAHO 3 BUTATOM 3 TEXHIYHOI AOKYMEHTaUil 3 BM3HAYEHHS
HOPMATMBHOI TPOLLOBOI OLIHKK 3emenbHol gindaukn N2 7077 Big 29 xoBTHA 2008 poky
CTaHOBWTb 355 952,9 TpH 127/,7776 TpH 32 1 KB. M.

Y nyHkTi 10 [OroBOpPY OPEHAM 3emii CTOPOHWM 06YMOBWAMW, LIO OpeHAHa nnata
BHOCMTbCA OpPEeHAapeM Yy TpoLoBiA GopMmi Y po3Mipi 3 % HOPMATMBHOI TPOLIOBOI OLIHKM
3eMni (355 552,9 rpH), Wwo cknagae 10 666,59 rpH Ha pik.

8 nunHa 2014 poky MICbKOK pafoto NpUHATO pitleHHd N2 777 «[1po 3aTBepaXeHHS
HOPMaTWBHOI FPOLLIOBOI OLHKK 3eMenb M. 36apaxa» (aani — piweHHa N2 771), nyHKTOM 2
AKOr0 3aTBEPAXKEHO HOPMATWBHY TFPOLLIOBY OLIHKY 3emeNnb M. 36apaxa, B TOMY YMUCAI
cepeHt0 6a30BYy BapTICTb 0AHOr0 KBAaApaTHOro MeTpa 3emeflb MicTa y pPo3Mipi 86,16 rpH.

3 METO NPUBEAEHHA PO3MIPY OPEHAHOI NIaTh Y BIANOBIAHICTL i3 BUMOraMmn YNHHOTO
3aKOHOAABCTBA LWOA0 HOPMATWBHOI POLLOBOI OUIHKKM 3eMenb Ta YKNa[eHHA A04aTKOBOI
yrogu [0 JOroBOpY OPeHAM 3eMii no3vMBayem 6YN0 HanpaBfieHO Ha ajpecy BiAnoBigava
nuet Big 19 nuctonaga 2018 poky 3 nponosuuieto nignucaTyt 4OAATKOBY Yroay A0 A0roBopy
OpeHan 3emsii, 10 AKOro MiCbKOoK paaok aoaaHo: gogatkosy yrogy N2 1 Big 19 nucTonaja
2018 poky; Konito piweHHs N2 771; po3paxyHOK po3Mipy OpPeHAHOI naaTh Ta BUTAT 3 TEXHIYHOI
[OKYMeHTalil Mpo HOPMAaTUBHO-TPOLWOBY OUIHKY 3emenbHol fingHku Big 08 nucTtonaja
2018 poky N2 427/0/196-18.

BignoBiAHO [O BUTArY i3 TEXHIYHOI AOKYMEHTALIl NPO HOPMAaTUBHY FPOLLIOBY OLjIHKY
Big 08 nuctonapa 2018 poky N2 427/0/196-18 Bigainy y 36apa3bkomy paiioHi [0n10BHOrO
ynpaBniHHA [epxreokagactpy y TepHOMINbCbKiA 06MacTi HOpPMaTWBHaA TPOLIOBa OLiHKa
3eMenbHOI AiNsHKK noweto 1,28 ra, cknapae 7 282 086,32 rpH.

3riiHO 3 PO3paxyHKOM PO3MIpy OpPeHAHOl NaaTy 3a 3eMesibHy AiNSHKY KOMYHabHOI
B/IACHOCTI, WO € godaTkoM Ao gogatkosol yroan N 1 Big 19 nuctonaga 2018 poky, po3mip
OpeHAHol niatu cknagae 218 462,59 rpH.

OcKifibky BIANOBIAAY He NiANWCcaB ykasaHy A04aTKOBY yrofy, 3MiHW [0 [LOroBOpY
OpPEeHAM 3eMi 3a 3r0A0K CTOPIH BHECEHI He Bynn, TOMY N031BayY 3BEPHYBCS i3 LIMM NO30BOM
[10 CyAy 3a 3aXMCTOM CBOro NOpYyLEHOro npasa.

Cyon nonepeaHix IHCTaHLUiIM MO30BHI BMMOMM 3a[0BOSIbHWAM YACTKOBO, 30KPeMma,
BHEC/M 3MIiHW B [JOrOBIP OPEHAW 3eMAi B YaCTUHI pPO3MIpY OpPeHAHOI nnatu, i BCTaHOBWAW,
L0 BIiAMNOBIAHI 3000B'A3aHHA CTOPIH 3@ JOrOBOPOM OpeHAW 3eMIi 3MIHIOITLCH 3 MOMEHTY
HabpaHHA CYA0BUM PILLIEHHSM 3aKOHHOT CUMN.
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OUIHKA CYLY

3rigHo 3si ctatteto 21 3akoHy N2 161-XIV opeHfHa nnarta 3a 3emM/to — Le naaTix,
KW OpeHfap BHOCWTbL OpeHAofaBUEBI 338 KOPUCTYBAHHA 3eMEsIbHOK [AiNISHKOK 3rifgHO
3 [JOr0BOPOM OpeHAn 3emii. PO3Mip, YMOBM | CTPOKU BHECEHHS OpPeHAHOI mnaTy 3a 3eMt0
BCTAHOBMIOKOTHCA 3a 3r0A0K CTOPIH Y A0r0BOpPI OpeHaN (KpiM CTPOKIB BHECEHHS OPEHAHOI
nnatn 3a 3eMenbHi LINFHKM AepXaBHOI Ta KOMYHanbHOI BNACHOCTI, 9Ki BCTAHOB/IOKTHCH
BiANOBIAHO A0 [loaaTKoBOro Kogekcy YkpaiHu). O6YMCNEHHSt PO3MIpy OPeHAHO! nnaTty
3a 3eMJIK0 3[INCHIOETLCS 3 ypaxyBaHHAM IHAEKCIB iHOAAL, AKLWO iHWe He nepeabayeHo
[lOrOBOPOM OpeHau.

OpeH/fHa nnata i3 3a3HayeHHaM 1 po3Mipy, iHAeKcaLlil, cnocoby Ta YMOB PO3PaxyHKIB,
CTPOKIB, NMOPAAKY 11 BHECEHHA | nepernaay Ta BiANOBIAAaNbHOCTI 3a 1T HecnnaTy € iCTOTHOK
YMOBOK [0roBOpYy opeHan 3emsi. Po3Mmip, yMOBKM | CTPOKM BHECEHHA OpPeHAHOI nnatu
32 3eMM0 BCTAHOBMIOKOTHCA 3a 3rOA0K CTOPIH Y [0OroBopi opeHan (KpiM CTpokKiB
BHECEHHA OPEHAHOI MnaT 3a 3eMefibHi AiNAHKW [JepXaBHOI Ta KOMYHanbHOI BAACHOCTI,
AIKi BCTAHOBMIOIOTHCA BiANOBIAHO [0 [M0AaTKOBOro KoAeKcy YKpalHu).

3rigHoO 3 4YacTuHamy nepuoto, Apyroto cTaTti 651 LUK YkpaiHn 3MiHa [oroBopy
[IONYCKAETHCS NNLIe 3a 3rOA0K CTOPIH, AKLIO iHWE He BCTAHOB/IEHO [0r0BOPOM abo
3aKOHOM. [1oroBip MOXe 6yT¥ 3MIHEHO 3a PilleHHAM CyAy Ha BUMOrY OAHIEl i3 CTOPIH
y pasi ICTOTHOro MOpYLUEHHA [AOrOBOPY APYrot CTOPOHOK Ta B IHWMX BWMaakax,
BCTAHOB/IEHWX A0FOBOPOM ab0 3aKOHOM. AHaNoriyHa HopMa MICTUTbes B cTaTTi 30 3akoHy
N 1671-XIV.

3rigHO 3 4acTMHOK TpeTbow cTatTi 6593 LIK YkpaiHn y pasi 3MmiHM [OroBopy
3000B'A3aHHS 3MIHIOETLCA 3 MOMEHTY [OCATHEHHS [AOMOB/EHOCTI NPO 3MiHY [0roBopY,
AKLLO iHLIE He BCTAHOB/IEHO AOMOBOPOM UM HE 0BYMOBMIEHO XapaKTepoM MOro 3miHu. AKLIO
[I0rOBIp 3MIHIOETLCH Y CYJOBOMY MOPSALKY, 3060B'A3aHHA 3MIHIOETHCS 3 MOMEHTY HabpaHHS
PiLLeHHAM Cyay NPO 3MiHY A0r0BOPY 3aKOHHOI CUN.

HaBeaeHi HopMKM npaBa nepeadavatoTb, WO 3MiHA A0rOBOPY OPEeHAM 3emii
[IONYCKAETbCA NWLIe 3a 3rOA0K CTOPIH, KO iHWE He BCTAHOB/IEHO [0r0BOPOM abo
3aKOHOM. Y pasi HefoCArHeHHs 3rofiu LWOAO 3MiHM YMOB AOrOBOPY OpeHan 3emii crhip
BMPILLYETbCA B CYAOBOMY nopaaky. [lpn UbOMY $KLWIO AOrOBIP 3MIHEHUWA CYAOM,
TO 3000B'A3aHHS 3MIHIOETLCS 3 MOMEHTY HAabpaHHS BIAMNOBIAHWM PilLEHHAM CyaYy 3aKOHHOI
cunu.

YpaxoByroun BukNafeHe, Benuka Manata BepxosHoro Cyay BBaxae, L0 SKLIO NpaBa
Ta O0OOB'A3KM CTOPIH 3MIHIOKTHCA BHACMIOK BHECEHHA 3MiH [0 A0r0BOPY CYA0BUM
PILLEHHSM, TO BiNOBIAHE 3000B'A3aHHSA 3MIHIOETHCA 3 MOMEHTY HabpaHHSA TakiM PilIEHHSAM
3aKOHHOI CUIIN.

3 NpvBOAY BIACTYNY Bif BMCHOBKIB LLOAO 3aCTOCYBAHHSA HOPM MpaBa, BUKIa4eHMX
y nocTaHoBi BepxosHoro Cyay Ykpaiku Big 18 TpasHa 2016 poky y cnpasi N2 6-3251c16,
Benuka lNanaTa BepxoHoro Cyay 3a3Havae Take.

Y cnpasi N2 6-3251c16 BepxoBHuit Cyn YKpalH/ AIMWOB BWCHOBKY, L0 BHACNILOK
3MiHW PO3Mipy HOPMATWBHOI FPOLLIOBOI OUIHKM 3EMENbHOI AINAHKM 3MIHUBCA PO3MIP OPEHAHO!
Mnaatv 3a KOPUCTYBaHHA Het, TOMYy [OroBip WOAO PO3Mipy OPeHAHOI nnat chif BBaxatw
3MiHeHuM 3 07 ciyHs 2014 poky.
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Benuka [llanata BepxosHoro Cyay BiACTynae Bif LbOro BWCHOBKY, OCKIfIbKM AKLLO
[OroBIp 3MiHEHWIA CYAOM, TO BIiAMNOBIAHE AOrOBIPHE 3000B'A3aHHA 3MIHIOETLCA 3 MOMEHTY
HabpaHHA PiLIEHHAM Cyly 3aKOHHOI c1nK (YacTuHa TpeTs cTaTTi 653 LK Ykpain).

YpaxoBytoun BuUkNaneHe, Benuka [Manata BepxosHoro Cyaoy BBaXae, WO KacaliiHa
CKapra MicbKol pagu Nignarae sanuilieHHIo 6e3 3a0BONEHHS, a CyA0BI PilleHHS — 6e3 3MiH.

[etanbHiwe 3 Tekctom noctaHosa Bl BC Big 16 ntotoro 2021 poky y cnpasi N2 921/530/18 mMoxHa
03HalloMUTHCA 3a NocunaHHamM — https://reyestr.court.gov.ua/Review/95849041.

3. CnpaBu, po3rnsHyTi 3 NigcTaB HeO6XigHOCTI BiACTYMYy Bif BWCMOBNEHOI paHille nosuuil
BepxosHoro Cygy

3.1. AOMIHICTpaTMBHA FOPUANKLIA

Benuka [Manata BepxosHoro Cyay BiAcTynuna Big NpaBOBOro BUCHOBKY BepxosHoro Cyay
y ckniami  koneril cyanis  KacauiMHOro  UMBIIbHOrO Cyay LWOAO BW3HAYEHHs Ccydy,
[0 KOMMETEHLIT AKOro HanexuTb nepernag CyAoBOr0 PilleHHs 3a HOBOBUSIBNEHUMMU
06CTaBMHaMM, BU3HAYMBLLMK, LLO CaMe B CyAi NepLLOT IHCTaHLIT Y NPOBaAKEHI 3@ HOBOBUSBNEHUMM
06CTaBMHaMM Mae nepernagaTnest PilleHHs LbOro camoro cymy, SKLWO 3asBeH HOBOBUSBEHI
06CTaBMHM CTOCYHOTbCA BUCHOBKIB | PO3CYyAy LbOrO CYAy B YaCTWMHI, KA 3a Hacniakamu
anenauitHoro Yn KacauiiHoro nepernagy 3anuwimnnaca 6e3 sMmiH. Y ToMy pasi siKWo cyau
anenauiHol Yy KacauitHOol HCTaHUIl 3MIHATL pilleHHs Cydy MepLuol iHCTaHUil no CyTi
3asBIEHUX NO30BHMUX BUMOT, TO CaMe CY/[0Bi akTy CYAiB LX IHCTaHLIA MOXYTb i MatoTb 6YTH
npeaMeToM nepernsay y NpoBaXXeHHi 3a HOBOBUABNEHNMMU 06CTaBMHAMM, OCKINbKM B Ll
YaCTWHI (MO cyTi Cnopy YM 3 IHWWX NifCcTaB) PileHHA Cyay MepLiol iHCTaHLil 3a3Hano
CYTHICHMX 3MiH ab0 6Yy/10 CKAacoBaHO

3 nwotoro 2021 poky Benuka lNanaTta BepxosHoro Cyay po3rngHyna KacauiitHy ckapry
AkuUioHepHoro ToBapucTBa «KomepLiiHnid 6aHk «Mpuat6aHk» (nani — AT «Kb «[1puBaTbaHK»)
Ha yxBany locTtoro anenduiiHoro agMiHicTpaTMBHOrO cyfy Biag 22 4YepBHA 2020 poky
3a 3adBot0 AT «Kb «[lpuBatbaHk» npo nepernag 3a HOBOBUSAB/IEHWMM 06CTaBUHAMM
noctaHoBu KUIBCbKOro anenduinHoro agmidictpatneHoro cygy Big 05 nwotoro 2018 poky
y cnpa.i 3a No30BoMm [1yéniyHoro akuioHepHoro ToBapucTea «AKLIEHT-BAHK» (pani — MAT
«A-bAHK») no HauioHanbHoro 6aHky Ykpaitu (gani — HBY), ®oHay rapaHTyBaHHS BKNafiB
disnuHmux oci6 (pani — ®oHf), ynoBHOBaXeHWX oci6 QOHAY Ha 3[IACHEHHA TUMYacOBO!
agmiHicTpauil B AT «Kb «[MpuBatbaHk», AT «Kb «[lpuBatbaHk», MiHicTepcTBa (iHaHCIB
Ykpaiin (gani = MiHdin), MyéniyHoro akuioHepHoro toBapucTea «YKPIA3BAHK» (mani -
MAT «YKPFA3BAHK») — npo BW3HAHHA NPOTMMPABHUMM Ta CKAcyBaHHS pilleHb, NOBOPOT
IX BUKOHAHHS, | NpUitHANA NOCTaHOBY, B AKiN 3a3Ha4uIa Take.

OBCTABUHW CIMPABU

OKPYXHUI afMiHICTpaTUBHMIA cya MicTa KueBa noctaHOBOK Bifg 17 TpasHA
2017 poky nosoB AT «A-BAHK» npo BW3HaHHA MPOTWUMPaBHUMK Ta CKaCyBaHHA PilleHb
KoMicil 3 MWTaHb BM3HAYEHHSI MOB'I3aHMX i3 6aHKOM OCI6 | NepeBipky onepaLiii 6aHKiB
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I3 TaknuMmu ocobamn HBY, pilleHb BMKOHaBYOI aupekuil QOHAY Ha 3AINCHEHHS TMMYaCcoBOI
agMmiHicTpauil B AT Kb «[MpnBaTbaHK» <...> 3a[J0BO/bHUB.

KWIBCbKMIA  anenduinHnid - agMiHiCTpaTUBHUIA CyA nocTaHoBowo Big 05 foToro
2018 poky, 3anuuieHord 6e3 3MiH KacauilHuM agmiHiCTpaTUBHUM CyOM Yy CKNai
BepxosHoro Cygy, anenauinHi ckapr HBY 1a AT «KB «[TpuBathaHK» 3a40BO/bHUB YaCTKOBO,
a nocraHoBy OKpy»XHOro aamiHictpatrBHoro cyay Mmicta Kuesa Big 17 TpaBHa 2017 poky
3MIHVMB WMSAXOM BUKNALEHHS ab3aly TPUHAAUATOrO 11 Pe30NtOTUBHOI YaCTUHM Y TaKii
pefakUil:  «[lpucyant B PIBHMX YaCTMHAX 3@ PaxXyHOK OHKETHUX  acWrHyBaHb
HauioHanbHoro 6aHky YkpaiHu i MiHicTepcTBa (iHaHCIB YKpalHW Ta 3a paxyHok DoHmy
rapaHTyBaHHA BKafiB QisnyHmx oci6 Ha kopucTb MAT «A-BAHK» noHeceHi HUM BUTpaTK
no cnnati CyfoBOro 360py y po3mipi 5 562 556 rpH». Y pewTi noctaHoBy OKPYXHOrO
afIMiHiCTpaT1BHOr 0 cyay micta Knesa Bif 17 TpaBHs 2017 poky 3anuiing 6e3 3MiH.

Y TpaBHi 2020 poky AT «Kb «[MpuBatbaHk» 3BepHynocsa Ao LLocToro anensauinHoro
afIMiHICTpaTWBHOrO CyAy i3 3asBOK MpO nepernsg noctaHoBu KuWiBCbKOro anensduiiHoro
afMiHicTpaTuBHoro cyay Bia 05 ntotoro 2018 poky 3a HOBOBUABIEHUMI 0OCTaBUHAMM.

LlocTuin anenauiHnin agMiHICTpPaTUBHWUIA cyg yxBanoko Bif 22 yepsHA 2020 poky
3aaBy AT «Kb «[puBaTbaHKk» Npo nepernsa 3a HOBOBUSIBNEHNMU 06CTaBUHAMM MOCTaHOBH
KuWiBCbKOro anenduinHoro agmidictpatusHoro cyay Big 05 nwotoro 2018 poKy noBepHyB
6e3 po3rnamy, OCKinbku noctaHoBa OKPYXHOro afgMiHICTpaTMBHOrO cygy Micta KueBa
Bif, 17 TpaBHa 2017 poky Yy YacTuHi 3a40BONEHHA N030BHMX BUMOT AT «A-BAHK» 6yna
3afMllieHa 6e3 3MiH cygamy anensauinHol Ta KacauinHol iIHCTaHLi, NpWU BUPILLEHHI MUTaHHS
LIOA0 MOPAAKY MOAAHHS 3adBM MpO MNeperndg CyfoBOro pilleHHs 3a HOBOBUAB/IEHUMY
0BCTaBMHAMM CIifj KEPYBATWUCA YaCTUHOK Neplioto cTatTi 365 KAC YKpalHn. Y po3yMiHHi
MOMOXeHb L€l HOPMM NPOLIECYaNbHOT0 3aKOHY 3@ HOBOBUABIEHUMI 06CTaBUHAMM 3 NMifCTaB,
3asHayeHnx AT «Kb «[puBaTbaHk», MOXe 6yTh neperngHyta came noctaHoBa OKPYXHOMO
aAMiHicTpaTBHoro cyay Micta Kuesa Big 17 TpasHa 2077 poky.

OUIHKA CYLY

Benuka MNanata BepxoHoro Cyay B KOHTEKCTI CMipHWUX NPaBOBIAHOCKH HE Aae OLjiHKY
HasiBHOCTI ab0 BifJCYTHOCTi HOBOBMUSAB/IEHNX 0OCTABMH, @ BUPILLYE MUTAHHA LOAO BU3HAYEHHS
NopsAAKY nofayi 3asBu Npo nepernag CyAoBOro PilleHHs Yy pasi 3MiHW cyfoM anensauinHor
IHCTaHUIT pilleHHs cyay NepLuol iHCTaHLT TiNIbKK B YaCTWHI CyJOBKX BUTPAT.

3asiBa MNpo Meperngg CyAOBOrO PilleHHs Cyay nepllol iHCTaHuil 3 nigcTas,
BM3HAYEeHUX YACTMHOK APYrok, NyHKTaMu 1, 2 yacTuHu n'atol ctaTTi 361 uboro Kogekcy,
noaaeTbes 10 Cyay, KNI yXBanuB CyA0BE pilleHHs (YacTuHa nepiua ctatTi 365 KAC Ykpaiu).

3asiBa Mpo nepernaj CyAoBWX pilleHb CYAiB anensauitHol | KacauiHol IHCTaHLin
3 NiACTaB, 3a3HAYEHNX Y YaCTUHI NepLUii Liel CTaTTi, AKUMW 3MIHEHO ab0 CKacoBaHO Cya0BE
PiLLEHHS, NOAAETbCA [0 CyAy Tiel IHCTaHLI, SKUM 3MIHEHO abo yxBaNeHO HOBe CyAO0Be
pilleHHs (YacTuHa apyra ctaTTi 365 KAC Ykpaiiu) <..>.

Buxoasun 3 NonoXeHb YactuH nepuuol, apyrol ctatTi 365 KAC YkpalHu B noefHaHHI
I3 IHWMMK 3aKOHOJABYMMMW MpaBunamu, nepeadaveHnMu Komekcom, NMOBHOBAXEHHS Cyay
Ha nepernsjg 3a HOBOBMSABIEHUMW O6CTaBMHAMM CTOCYETbCH JIMWE TUX PilEHb, AKAMMK
3aKIHYEHO PO3rNsif CnpaBu Ta ki Habpaiu 3aKOHHOI cuin. HOBOBUSIBNIEHI 0BCTaBMHM, IXHS
(GaKTWYHa, OpUaNYHA, A0KA30Ba, 3MICTOBHA NPUPOAa CNPSAMOBAHI Ha 3MiHY UM CKaCyBaHHS
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BW3HAHOrO paHille 3akOHHOro, OBI'PYHTOBAHOrO Ta CNpaBeAaMBOrO Cy[OBOrO aKTa
3 pesynbTaTamy  PO3B'A3aHHS  CMopy. I3  NOrikM  3aBAaHHA  CTafil  NPOBAKEHHS
3a HOBOBMSAB/IEHMM OBCTaBMHAMWU MOXHA MO6AYNUTK, WO Li OBCTABMHW TUM, LLO 3aBXAM
CTOCYKOTbCA CYTi CMOpY, BM3HAYaKOThb, «Haye BKa3ytTb», WO BOHK NiANAratoTb nepernamy
came Tiet0 CYA0BOK IHCTaHLIE, fKa po3B'd3ana cnip, il npucya HabpaB 3akOHHOI CUK
I TaKUM YMHOM 3,£l,il7ICHl/IJ'IOCF| npaBocyaas, abo Tieto Cy[0BOK IHCTAHLIEH, ika BTPyTMUAACS
B PILLEHHS Cyay MO CYTi M yxBanuna CBOE 3MiHEHE Y/ HOBE CYA0BE PilleHHs, ke Habpano
3aKOHHOI CUN.

Benuka [lanata BepxosHoro Cygy BBaXae, WO UiNbOBE | CUMCTEMHE PO3YMIHHA
MOMOXeHb 3aKOHOJABCTBA Ta OOCTABMH CMpaBu [atoTb MNiACTaBM AN BMCHOBKY PO
MOX/IMBICTb BIACTYNAEHHSA Bif NPaBOBOI No3uuil KacauiMHOro UMBINbHOTO CYAy Y CKAagi
BepxoBHoro Cyay, BMKNageHol y nocTaHosi Big 15 TpaBHd 2019 poky y cnpasi
N 524/3242/15, 3a AKot0 y pasi, KoAn cyf anenauiHol iHCTaHUil 3MiHUB pilleHHs cyay
MepLUOl IHCTaHLIT Y YaCTUHI PO3NOAINY CYA0BUX BUTPAT, @ Y peLwTi 3a/inLnB 63 3MiH, Cy0M,
AKWIA yXBanMB PIiWEHHA MO CYTi crnopy i [0 KOMNETeHUl AKOro HanexuTb 34IMCHEHHS
nepernagy CyAoBOrO pPilleHHA 33 HOBOBWSIBAEHUMM 0OCTaBWHAMK, BCe 0OfHO (0[HAKOBO)
€ Cy[l anensauinHol, a He NepLlol IHCTaHLl, Nonpw Te, WO CyA ApYrol IHCTaHUIl aK ¢y GakTy Ta
npaBa He 3ajitoBaB CBOIX IHCTAHUIMHMX TMpOLecyasbHUX TMOBHOBAXeHb B YaCTUHI
NOCNIMKEHHA Ta (aKTiB i 06CTaBWH CMpaBW, WO MatTb 3HAYEHHS 19 NPaBUIIbHOTO,
0OI'PYHTOBAHOI0 Ta CMpaBe/IMBOrO BUPILLEHHA CMOpPY, M He YxBajtoBaB PIlIEHHS Mpo
CKacyBaHHS ab0 3MiHy PilleHHA Cyay NepLlol iHCTaHUil 3a Hacnigkamu anensuinHoro
4y KacauimHoro nepernsgy.

Koneria cygmis BBaxae, O caMe B Cyfi MEepLol iHCTaHUil y NpoBamXeHHi
3a HOBOBMSAB/IEHVMI 0OCTaBMHAMU MA€E NepernaaaTucs PileHHs LbOoro caMoro cyay, AKLO
3asiB/IEHI HOBOBMABIIEHI 06CTAaBUHM CTOCYOTHCA BUCHOBKIB | PO3CYAY LibOr0 CYAYy B YaCTUHI,
KA 3a HacnigKamu anensuinHoro Yn KacauiHoro nepernsay sanuwmnacsa 6e3 3miH. Y Tomy
pasi, AKLLO CyAW anenduinHol Yu KacauiiHoT IHCTaHUIT 3MIHATL PILLEHHSA CYAY NePLOT IHCTaHLiT
No CyTi 3adB/IeHUX MO30BHWX BWMOr, TO CaMme CY[OBI aKTW CYAIB LMX IHCTaHUiIA MOXYTb
| MatoTb OyTK NpeaMeToM Mepernsay y NpPoBaKeHHI 3@ HOBOBUSABIEHWMW OBCTaBUHAMMU,
OCKiNbKM B LjiiA YaCTUMHI (MO CYTi CNOPY YM 3 iHLIMX NifCTaB) PillEHHS CyAy NEPLIOI iHCTaHLiT
3a3Haso CYTHICHMX 3MiH abo 610 CKAaCOBaHO.

Posnofin cyAaoBWx BWTpaT € MpOUEcyasbHUM  MUTaHHAM, fKe  nignarae
0O0B'A3KOBOMY BUMPILLEHHIO CY[1IOM 3@ Hachaigkamu posrnagy cnpasu. BoaHoyac 3MiHa
PilUeHHA Cyfy NepLliol iHCTaHUil, fika 3YMOBMEHA BWK/OYHO HEMPaBWUIbHUM BUPILLIEHHAM
Y/ HEBMPILIEHHSM LIbOTO MUTAHHA | 3aNULIEHHAM N0 CYTi 6€3 3MiH pilleHHs Ccyay nepLior
IHCTaHUil, He MOXe BBaXaTuUCd NPUIUHATTAM BAACHOTO PileHHs MO CYTi CMopy, a BigTak
He MOXe ByTV MiACTaBO A1S 3aCTOCYBaHHS YacTuHK apyrol ctatTi 365 KAC Ykpaitu.

Y KOXHOMY pasi Tpeba BU3HATK, L0 SKLIO CyA anensuiinHol iHCTaHLil 3MIHWUB Cyj0Be
PilUeHHS Cyfly Nepwol IHCTaHUIT TifIbKK B YaCTUHI PO3MNOAINY CyL0BUX BUTPAT, ane 3anuiwms
6e3 3MiHV pilleHHS NO CYTi CNOPY, TO Yy PO3YMIHHI YacTWUH nepLwol Ta gpyrol cTatTi 365 KAC
YKpalHu 3asiBa npo nepernsg CyAOBOro pilleHHd Cyay Nepuor iHCTaHuil 3 niAcTas,
BM3HAYEHMX YACTMHOK APYrot, NyHKTaMu 1, 2 yacTuHu n'atol ctaTTi 361 uboro Kogekcy,
NOAaeTbCs 0 CyAy, AKWA yXBannB CYA0BE PilleHHs, TOOTO [0 Cyay NepLlol iIHCTaHLIl.
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3 ornafy Ha BWKNAAEHE, OCKINbKK Yy Chpasi, WO pPo3rnafaeTses, Cya anenguinHol
IHCTaHUil 3a1MWKMB 6e3 3MiH pIlleHHS Cyay NepLol IHCTaHUl Npo 3a[j0BOSIEHHS MO30BY
Ta 3MIHMB LE PILIEHHA NKLWe Yy YaCTUHI po3nofiny CyA0BUX BUTPAT, CYAOM, iKW yXBaNuB
PiLUeHHSA MO CYTI Cropy | 40 KOMMETEHLII AKOro HanexuTb 34IMCHEHHA neperndmgy cyfoBoro
PiLLEHHS 3@ HOBOBUSAB/IEHNMI 06CTaBUHAMM, € CYA NEPLLOI IHCTaHLl, AKUIA yXBaNB PillEHHS
Mo CYTi CNOpY, a He cyf anensuinHol iHCTaHLl.

[etanbHiwe 3 Tekctom noctadosu Bl BC Big 3 mtotoro 2021 poky y cnpasi N¢ 826/20239/16 MoxHa
03HanoMuTUCA 3a nocunanHam — https://reyestr.court.gov.ua/Review/95439650.

3.2. [ocnogapcbka topucamkLis

Benuka lNanata BepxosHoro Cyay nigtpumana npaBoBuii BUCHOBOK KacauiiHOro UMBifibHOTo
cyay y cknagi BepxosHoro Cymy WOAO TepuTopianbHOI topucamMKLil (niacyaHocTi) cnpas
NpO CTATHEHHS OPeHAHOl MiaTh 3a KOPUCTYBAHHA HEPYXOMWM MaWHOM, BW3HAUMBLUW,
O [0 CropiB NPO CTATHEHHA 3aboproBaHOCTi, sfika BWHWKNA BHACMI[OK HEBUKOHAHHS
3000B'A3aHb 3a A0TOBOPOM, SIKWIA YKNaAeHUN LOAO KOPUCTYBAHHS HEPYXOMWUM MaiiHOM,
3aCTOCOBYIOTbCS BUKIOYHI NpaBuna NifcyaHocTi (YacTuHa TpeTa ctaTTi 30 MK Ykpaitn)

16 notoro 2021 poky Benuka [lanata BepxosHoro Cyay posrnsHyna KacauiiHi
CKapru ToBapucTBa 3 OOMEXEHOK BIANOBIAANbHICTIO «MeanYHWA LEHTP IMEHI akagemika
lOpia lMpokonoBuya CnixeHka» (nani — MeanyHuii LEHTP, NONEPeAHe HaliMeHyBaHHS -
ToBapMCTBO 3 OOMEXEHOK BiAMNOBiAanbHICTIO  «KomnaHis  «AfoHic»), AMGYNaTopHO-
nonikNiHiYyHoro 3aknagy «KUIBCbKMIA MICbKWIA AWTAYMIA AiarHOCTUYHWIA LeHTP» (mani -
[iarHoCcTUYHWIA LieHTP), 3acTynHMWKa Npokypopa MicTa Kueea Ha pilleHHs FocnogapcbKoro
cyny KuiBcbkol obnacTi Big 11 6epestsa 2019 poky Ta A0AATKOBE PilUEHHS LbOro X Cyay
BifL 25 6epesHa 2019 poky, noctaHoBy [1iBHIYHOrO anensuiitHoro rocnogapcbkoro cymy
Bifl 3 >x0BTHA 2019 poky y crnpasi 3a N030BoM KUiBCbKOI MicLieBOT npokypaTypu N2 9 (pani -
[pokypaTypa) B iHTepecax fepxaBuW B 0C06i [lenapTaMeHTy KOMYHaNbHOI BAACHOCTI
M. KneBa BMKOHaBYOro opraHy KuiBcbkol Micbkol pagu (mani - [lenapTaMeHT)
Ta [liarHOCTUMYHOrO UeHTpy A0 MeanyHoro ueHTpy npo cTarHeHHa 100 235,60 rpH,
| NPUAHANA NOCTAHOBY, B AKIl 3a3Ha4uMa Take.

OBCTABUHW CIMPABU

29 nuctonaga 2017 poky [lenapTameHT (opeHaoaaseLb), MeanyHuit LeHTp (opeHaap)
Ta [liarHOCTUYHMIA LEeHTp Yyknanu [orosip, BIANOBIAHO A0 YMOB $KOr0 OpeHodaBeLlb
nepeaae, a OpeHAap npuiiMae B OpeHAy HEpyxoMe MaitHO (HEeXMTNAOBI NpUMILLEHHS)
3aranbHoto naouwero 152,90 KB. M, L0 HaNeXUTb O KOMYHaNbHOI BNACHOCTI TepuTopianbHol
rpomagn M. Knea, An9 PO3MILLEHHS 3akfaZly OXOPOHK 340pOB'A. [IOroBip € YKNaAeHUm
3 MOMEHTY /0ro nianucaHHs i gie 3 29 nuctonaaa 2017 poky no 27 nuctonaga 2020 poky.

MeouyHWA LEHTP, KOPUCTYHOUMC OPEHAOBAHWUM MPUMILLEHHAM, HANEXHUM YMHOM
He BMKOHAB rPOLIOBOro 3060B'A3aHHA B YaCTUHI BHECEHHS OPEHAHMX NAaTexiB 3a nepiof
opeHan 3 29 nuctonaga 2017 poky no 28 notoro 2018 poky, L0 NpU3BeNo A0 YTBOPEHHS
3a00proBaHOCTI.
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1 6epesHss 2018 poky CTOPOHM [lOroBOpY CKAanuM aKkT MNpuiAMaHHS-nepegavi
HEpPyXOMOro MaiiHa, 3rifHO 3 AKUM Yy 3B'I3KY 3 pO3ipBaHHAM [10roBopy MeanuHuid LeHTp
NOBEpHYB OPEHA0AABLIO NMPUMILLEHHS.

Y 3B§I3Ky 3 HasBHOK HeMnoraweHow MeanyHnM LEHTPOM 3aboproBaHicTo
3a [1oroBOopOM Ta 3Baxkatoun Ha CMnnB rapaHTiIMHOroO CTPOKY, [iarHOCTUYHMIA LEHTP NNCTaMK
BiA 3 kBITHA 2018 poky N2 3/149 Ta Big 14 TpasHa 2018 poky N2 3/214 npocvB NoBigOMUTY
Npo NPUYMHK HECMNaT 6opry, yaroanTi rpadik norawleHHs 3aboproBaHoCTi Ta 3'ABUTUCS
NpeACTaBHUKIB ANS NiANMCAHHA aKTa 3BIpsSHHA. JIMCTK 3anuLleHi BignoBigayemM 6e3 Biano.iai
Ta 3a[J0BOJIEHHS.

Y ciyni 2019 poky BianoBifay 3BepHyBCS A0 ocnogapcbkoro cyay Kuicbkol ob6nacTi
3 KNONOTaHHAM NPO nepefayy crpasu 3a BUKIIKOYHOK MiACYAHICTIO [0 ['0CnogapCcbkoro cyay
MicTa KneBa, OCKiNbKM HEPYXOME MaiHO, CTATHEHHA KOWTIB 3a OpeHay SKOro € npejMeToMm
crnopy, 3Haxoantbea y MicTi Kuesi. Cyan nonepefHix iHCTaHUin y 3af0BOMIEHHI KNOMOTaHHSA
BIAMOBMIX 3 NIACTAB AOr0 HEOOrPYHTOBAHOCTI.

OUIHKA CYLY

BianoBigHO 40 YacTuH nepuuol, apyrol ctatTi 27 MK YkpalHu no30B npea’aBnaeTses
[0 TOCMOAAPCbKOro CYAy 3a MICLEe3HaxXO[XeHHSAM Yy MICLEeM NPOXMBAHHA BiANOBigaya,
AKLLO IHLUIE HEe BCTAHOBNEHO UMM KOAEKCOM.

[MpaBuna X BUKIKOYHOI TepUTOPianbHOI nigcyaHocTi nepepbaveHi y ctatti 30 MK
YKpalHu, nepesik kateropii cnpas y AKii PO3LLUMPEHOMY TIYMAYEHHIO He Mianarae.

BuKtOYHA MiACYAHICTb € 0COB6ANBAM BUAOM TepUTOPiaNnbHOI MiACYAHOCTI, NpaBuna
KOl 3a60POHAIOTL 3aCTOCYBAHHS MPU NPeA’aBNEHH NO30BY IHLUMX HOPM, LLO PErYIHOOTL iHLLI
BWAM TEPUTOPIaNbHOI NIACYAHOCTI, nepeadaveHi y ctatTax 27 - 29 MK Ykpaiuu.

[punucamn UMBINBHOrO CYAOYMHCTBA (Y4acTuHa nepwa cTatTi 114 LusinbHOro
npouecyanbHoro kogekcy Ykpainu (gani — LMK Ykpaitu; B pepakuil, YuHHiA go 14 rpyaHs
2017 poky, yacTuHa nepwa cTatTi 30 LMK YkpaiHn B 4mHHI pepakuil) nepea6ayeHo
BUK/IOYHY MIACYAHICTb MO30BIB, WO BWHMKAKTb I3 TMNPUBOAY HEPYXOMOro MalHa,
Npea’aBASHOTLCA 3@ MICLIEM 3HAXOKEHHS MaliHa ab0 NOro OCHOBHOI YaCTHHM.

3abesneyytoun E€AHICTb Yy 3aCTOCYBaHHI MPOLECYanbHOr0 3aKOHOA4ABCTBa, Cyau
UMBINIbHOT KOPUCAMKLIT CTano 3aCcTOCOBYBANM Lie MOMOXEHHA TakMM YMHOM, WO Y LbOMY
BMNAAKY BWKMOYHY MiACYAHICTb BCTAHOBMIEHO AN MO30BIB, WO BUHMKAKTL i3 MPUBOAY
HEpPYXOMOro MaiiHa (4acTuHa nepiua cTaTTi 114 LK), BpaxoByroun nonoxeHHs cTaTTi 181
LUK YKpalHu, 3a3Havanu, Wo Takumu €, Hanpukiag, no3oBy Npo NpaBo BAACHOCTI Ha Take
MaiiHO; NPO NpaBO BOMOAIHHS | KOpWUCTyBaHHS HuMM (cTatTa 358 LIK); <..> npo npaBo
KOPUCTYBaHHSA HEPYXOMWUM MallHOM (BM3HAUYEHHSA NOPSAKY KOPUCTYBAHHA HUM); NPO NpaBo,
IKe BUWHUKIIO i3 AOrOBOPY HaWMy >XMUMOro MPUMILLEHHSA, OpPeHaM TOWO; <..> CTArHEHHS
OPEeHAHOI NNaTh, AKLLO Chip BUHMK 3 NPUBOAY HEPYXOMOr0 MaiHa <...>.

Ha BigMIHY Bif peryntoBaHHg, HaBefeHoro y LMK YkpalHu, y NOnOXeHHs X YacTuHM
TpeTbol cTatTi 16 MK YkpaHun B pefakuil, YuHHin fo 14 rpyaHa 2017 poky, wwnocs
Npo BWKKOYHY MIACYAHICTb FOCMOAAPCbKUM CyAam Crpas y cropax npo npaBo BNACHOCTI
Ha MaiiHO abo Npo BUTPEBYBAHHA MaiiHa 3 Yy)KOr0 HE3aKOHHOIO BOIOAIHHSA YK NP0 YCYHEHHS
NepeLLKos y KOPUCTYBaHHI MaHOM.
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Y umnHHin pepakuil TTIK YkpaiHn vactuHa Tpetd ctatti 30 uboro Kogekcy Bkasye
Ha BUKJKOYHY MIACYAHICTL ChNpaB y Crnopax, WO BWHWKAOTb 3 MPUBOLY HEPYXOMOro
MaliHa, roCnoAapCbKUM CyflaM 3a MICLE3HAXOKEHHSIM MaiiHa ab0 OCHOBHOI 0r0 YacTWHM,
Lo BiAgnoBigae 3micty Yactuhu nepwol ctaTTti 30 LMK YkpaiHu.

AHanizytoun N0oriYHy NoCAiAoBHICTb 3MiHM (HOPMYSIHOBAHHSA MOIOXEHb NPOLECYabHOro
3aKOHO/JABCTBA LWOAO0 NpaBuA PO3I/sSAy MO30BIB 3@ BUK/IKOYHOK MIACYAHICTIO, y6ayaeThbes
II CNPAMOBAHICTb HAa BW3HAYeHHHA BWKJIKOYHOI MiACYAHOCTI B WIIOMY AN4 BCIX CMOPIB,
K BMHMKAKOTb Y Mexax BIAMOBIAHWUX MPaBOBIJHOCUH Y 3B'I3KY 3 HEPYXOMWUM MaiHOM,
6e3BiAHOCHO A0 NpeMeTa KOHKPETHOro Cnopy.

OTXe, Cnif AinTv BUCHOBKY, WO 3a npasuiaamu YuHHoro [TIK YkpalHu BUKIOYHA
NiACYAHICTb 3aCTOCOBYETHCA A0 TWX CMOPIB, BUMOrM 3@ AKUMMW CTOCYHOTbCH HEPYXOMOro
MaliHa fK 6e3nocepeaHbo, TaK i ONOCepeaKOBaHoO, a Crip MOXe CTOCYBaTUCS AK MPaBOBOro
PEXMMY HEPYXOMOro MaiiHa, TaK i IHWKX NpaB Ta 0BOB'A3KIB, IO NOB'A3aHI 3 HEPYXOMUM
ManHOM.

Benuka [lanata BepxosHoro Cyfy BBa)ae, WO CAOBOCMONYYEHHA «3 MPUBOAY
HEPyxoMOro MaiHa» y u4actuHi TtpeTin ctatti 30 [TIK YkpalHn HeobxigHO PO3yMITK
TakKUM UYWMHOM, LIO MpaBWia BWK/IKOYHOI MiACYAHOCTI MOLIMPHOKTHCS Ha 6YAb-AKi Cropw,
SIKi CTOCYtOTbCS MpaB Ta 060B'A3KIB, L0 MOB'A3aHi 3 HEPYXOMUM ManHOM. Y Takux crnopax
HEepYXOMe MaiiHO He 060B'A3K0BO BUCTYMAE K 6e3nocepeiHbo 06'eKT CMiPHOr0 MaTepianbHOro
NPaBOBIAHOWEHHS.

ToMmy [0 CMnopiB, NMPeAMETOM SAKWX € CTATHEHHS 3aboproBaHOCTi, sika BUHMKNA
BHAC/IJOK HEBMKOHAHHA 30060B'13aHb 3@ AOTOBOPOM, AKWIA YKNaAeHU LWOA0 KOPUCTYBAHHS
HEPYXOMUM MarHOM, MOWMPKOOTHCH HOPMK YacTuHKU TpeTbol cTatTi 30 MK YkpaiHu.

Y 3B'AsKy i3 UMM Benuka [lanata BepxoBHoro Cyay He BBaxae 3a HeOOXiAHe
BIACTYNAaTK Bif BMCHOBKY, BUKNaAeHOro KacauinHum LMBINbHUM CYA0M Y CKNnadi BepxoBHOro
Cyay B noctaHosi Big 16 TpasHA 2018 poky y cnpasi N2 640/16548/16-1, Npo Te, WO N030B
Npo CTArHEHHA OpPeHAHOI NaTh 38 KOPUCTYBAHHA HEPYXOMUM MaHOM HanexuTb 40 N030BIB,
IKi BUHMKAKOTb 3 NPUBOAY HEPYXOMOr0 MaiHa.

OcKinbKku npasuna BUKIOYHOI NiACYAHOCTI MOWWUPHOOTLCA Ha CMip WOAO CTATHEHHS
3a60proBaHOCTI 3i ChiaT¥ OPEHAHOI NiaTh 3a KOPUCTYBAHHA HEPYXOMWM  MaiHOM,
PO3TaLLIOBaHMM Yy MicTi KneBi, TO CNip Yy i cnpasi, NepeaaHnia Ha posrnag [0 ocnofapcbkoro
cyay KuiBCbKOI 06/1aCTi, BUPILLYBABCS 3 MOPYLIEHHAM MOIOXEHb YaCTUHW TpeTbol cTaTTi 30
[TIK YKpalHu, ocKinbky cnpasa nignsrana posrnagy ['ocnoaapcbkum cynom micta Knesa.

[etanbHiwe 3 TekctoM noctaHosw Bf1 BC 16 nwotoro 2021 poky y cnpasi N2 911/2390/18 MoxHa
03HanloMUTUCA 3a nocunanHamM — https://reyestr.court.gov.ua/Review/95573681.
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Benuka Manata BepxosHoro Cyay KOHKpeTu3yBana BAaCHWA NPaBOBMIA BMCHOBOK LLIOAO
NOpPsIAKY BIACTYNNEHHA MpaBa BUMOMM 3@ KPEAUTHUM i 3abesnedyBanbHWUM [OrOBOpamy,
BU3HAUMBLLUM, WO BIACTYNNEHHA NpaBa BUMOMM 3@ KPEAUTHUM | 3abeanevyBanbHUM
[IOrOBOPaMN € MOX/IMBUM He TiflbKM Ha KOPUCTb (IHAHCOBKX YCTAHOB 3a 0OCTaBWH,
Konn nonepefHiii kpeantop (6aHK) 6yB N036aBNeHWA GaHKIBCbKOI NilieH3il Ta nepebyBaB

y npoLenypi nikeigauir

16 6epesHa 2021 poky Benuka [anata BepxoBHoro Cyay posrnsiHyna KacauiiiHi
ckapru [MpuBaTHOI tOpUANYHOT GipMn «LleHTp topuanyHol gonomorn «[irect» Ta ®oHay
rapaHTyBaHHSA BKNafiB (i3NYHMX OCI6 Ha pilleHHs [0cnoaapCcbkoro cyay XutomMupebKol
obnacti Big 15 uyepsHa 2020 poky Ta nocTaHoBY [liBHIYHO-3aXiAHOrO anensiuitHoro
rocnofapcbkoro cyay Big 22 sepecHd 2020 poky y cnpasi 3@ N030BOM [1pMBATHOMO BMLLOMO
HaBYaNbHOr0 3aknaay «IHCTUTYT NiANPUEMHULTBA Ta Cy4yaCHUX TEXHOMOrIA» A0 MybnivHoro
aKLlioHepHoro ToBapucTBa «baHk ®opym» B 0C00i rOMOBK KOMICIT 3 MPUMMHEHHA -
nikeigatopa LlesyeHka 0.B., MpuBaTHOI OPUANYHOI QipMK «LIeHTp HOPUAMYHOI [ONOMOTHK
«[lirecT», npuBaTHOro Hotapiyca KMIBCbKOro MICbKOro HoTapianbHOro okpyry Ckynbebkoi T. A,
QoHAY rapaHTyBaHHS BKMadiB Qi3n4HMX 0CI6 NP0 BWU3HAHHA [Or0OBOPY NPO BIACTYMNIEHHS
npaB BUMOrM HELIMCHUM Ta CKacyBaHHA PpilleHHs Npo AepxaBHy peecTpaLito npas
| 06TSXKEHD, | NPUIAHSANA NOCTAaHOBY, B AKIiA 3a3Ha4nna Take.

OBCTABUHWM CIMPABU

19 cepnHa 2008 poky mix MAT «baHk ®opym» Ta OCOBA_T yknafeHo KpeauTHui
[I0rOBIp, 3@ yMOBaMM AKOr0 3a3Ha4yeHnn 6aHK Hafjae No3ny4anbHUKOBI KpeanTHI KOLITY B CYMI
150 000 gonapis CLLUA.

LIboro X AHA, Ha 3abe3MneyeHHs BUKOHaHHSA 3060B'3aHb 3@ BKA3aHWM KPEAUTHUM
poroBopoM, MixX [MAT «baHk ®opym» Ta TpeTboto ocoborw OCOBA_2 yknageHo AOroBip
nopyku, 3a akum OCOBA_2 nopyyuBCst 3@ BUKOHAHHS OCHOBHWUM BOPXHUKOM 3000B'A3aHb
3 NMOBEPHEHHA KpeaunTy.

Takox Mix AT «bank ®opym» Ta TMBH3 «IHCTUTYT NignpUEMHUUTBA Ta Cy4aCHUX
TEXHONOri» YKNaJeHo iNnoTeYHWI [OroBip, 3a yMOBaAMK AKOro no3uBay nepefas B iNOTEKY
6aHKy HepyxoMe MalHO, WO HanexwTb WOMYy Ha NpaBi BNACHOCTI, a came: OyAiBMko
HaBYaIbHOr 0 KOPMNYCY Ta 3eMefbHy AiNAHKY, Ha AKiil po3TalloBaHa byiBns.

Y 3B'13Ky 3 HEeBUKOHaHHAM MO3MYanbHUKOM 3000B'A3aHb [1AT «baHk Qopym»
3BepHynocb Ao cyay i3 nososoM o OCOBA_T Ta oro nopyuntensd OCOBA_2 npo conigapHe
CTArHEHHS 3abOProBaHOCTI 3a KPeAMTHWM [OrOBOPOM Ta A0rOBOPOM MOPYKK, L0 YTBOpMAACH
ctaHoM Ha 02 nuctonaga 2010 poky.

Cyan BCTAHOBWAM, LLLO HA MOMEHT YKnadaHHs cripHoro aorosopy MAT «baHk Qopym»
nepebyBaB Yy npouedypi Nikeigauil, a TOMy peanidalis WOro akTuBiB 3AINCHIOBANAch
Ha BIAKPUTMX Toprax (ayKuioHi) LASXOM BiACTYNMAEHHS NpaB BUMOTM 33 KPEAUTHUMMU
[OroBOPaMm Ta A0roBopamy 3abe3neyeHHs BUKOHaHHSA 3060B'A3aHHS.

26 rpyaHa 2017 poky [MOO «LleHTp topuandHOT gonomorn «[irect», wWisxom
NepemMoru Ha eneKTPOHHMX Toprax npuadaB NpaBO BWMOTU 3a KPEAWTHWM [OrOBOPOM,
[IOrOBOPOM MOPYKM Ta iMOTEYHWM [OrOoBOPOM, 3a pesynbTaTamu AKUX YKNaAeHWi CripHui
[0rOBIp.
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3a ymoBamu gorosopy N2 985-O [AT «baHk ®opym» BIACTYNWUB WASXOM NPOAAXY
MO «LleHTp topuanyHol gonomorn «[irect» npaea Bumorn o nodunyanbHuka OCOBA_T,
nopyuntend OCOBA_2 Ta inotekopaBud — lNBH3 «HCTUTYT MiANPMEMHULTBA Ta Cy4YaCHMX
TEXHOMOriW» BIANOBIAHO 33 KPeaUTHWM [OroBOPOM, AOrOBOPOM MOPYKM Ta INOTEYHWUM
[l0rOBOPOM.

15 TpaBHa 2018 poky Mix MO «LleHTp topuanyHor gonomorn «[lirect» i ToBapucTBOM
3 06MEXEHOK BIAMNOBIAANbHICTIO «3aTULWIHWA XYTip» YKNAfeHO MonepeaHin [orosip npo
KyniBtO-Npoaax 6yAiBNi HaB4aibHOr0 KOpMycy.

[TOCTaHOBOK NPUBATHOIO HOTapiyca XUTOMMUPCHKOro MiCbKOro HoTapianbHoro okpyry Moo
«LleHTp HafaHHa topuanyHol gonomorn «[lirect» BiAMOBAEHO Yy MOCBIAYEHHI [OroBOpY
KYNiBAI-NpoAaxy.

PilueHHAM cyaiB BiAMOBNEHO B 3a[0BOMEeHHI no3oBy [MO® «lleHTp HapgaHHA
OpUAnYHOI  gonoMorn  «[irect» npo BWM3HAHHSA HE3aKOHHOK MOCTaHOBKM MPWBATHOMO
HoTapiyca KWTOMUPCbKOTO MICbKOr0 HOTapiafibHOro OKPYry npo BIAMOBY Y BYMHEHHI
HOTapianbHOI Ail, ockifbki, 29 >xoBTHA 2014 poky [Aep)XaBHUM PEECTPATOPOM 6Y/10
3apeecTpoBaHO OOTAXEHHA — MOAAaTKOBY 3acTaBy Ha BKasaHy OYAIBMK HaBYalbHOMO
kopnycy, a 30 BepecHa 2016 poky Ha BuMory KoposbOBCbKOro BifAINY AepxaBHO!
BMKOHABYOI CNYyX6W Ha HbOro HakiafeHo apewT, a TOMy inoTekodepxatens o6yno
no3baBneHo npaBa 3a[0BO/bHUTM CBOI BUMOTM LINAXOM M03aCyA0BOr0 BPErYHOBAHHS,
a caMe BiA CBOro iMeHi mpoaath npeaMeT inoTekn O6yAb-AKii 0C0bi Ha NiacTaBi A0roBOPY
KYNiBAI-NPOAaxy.

OUIHKA CYLY

3rifHo 3 NyHKTOM 1 YacTuHu nepwol ctatTi 512 LK YKpaiHu Kpeautop y 3060B'a3aHHi
MOXe OYTW 3aMiHeHUIA IHLWOK 0CO60K BHACNILOK MepefaHHst HUM CBOIX NpaB iHLWiA 0COOi
3a NpaBoYMHOM (BiCTYNNEHHS NpaBa BUMOTN).

BignosigHo no ctatTi 514 LK YkpalHu [0 HOBOro KpeamnTopa nepexoddaTb npasa nepsicHOro
Kpeautopa y 3000B'A3aHHI B 06CA3i i Ha YMOBaXx, IO iCHYBaaW Ha MOMEHT Mepexoay Lux
npaB, SKLLO iHLLIE He BCTAHOBIEHO A0FOBOPOM ab0 3aKOHOM.

YKasaHi HOpMW MpaBa BW3HaA4YalTb Taki O3HaKW [0roBOPY BIACTYN/EHH® NpaBa
BAMOrK: 1) NpeaMETOM AOrOBOPY € BIACTYM/AEHHA NpaBa BMMOTM BUKOHaHHA  060B'A3KY
Y KOHKPETHOMY 3060B'A3aHHi; 2) 3060B'A3aHHs, y AKOMY BiACTYN/JeHe MpaBO BUMOTMK,
MOXe 6yTU fK TPOLIOBMM, TaK i He rpowwoBMM (nepefada ToBapiB, Po6IT, MOCAYr TOLLO);
3) BifCTYNNEHHS NpaBa BUMOrK MOXe GYTI ONAaTHAM, a MOXe 6yTn 6e3onnatHim; 4) dopma
[I0rOBOPY BIACTYNNEHHSA NpaBa BYMOrM Mae BiANoBifatyt GopMi OroBOpPY, Y AKOMY BUHUKIIO
BiANOBiIAHE 3000B'A3aHHSA; 5) HACNIAKOM [0roBOPY BiACTYNNAEHHS NpaBa BMMOMM € 3aMiHa
KpeamTopa y 3060B'3aHHI.

BianosigHo o rnaen 73 LK YkpalHW npaBoBa npupoaa (GakTOpuHry nonsrae
y HagaHHi hakTopom (nocepefHUMKOM) nAaTHOI BiHaHCOBOI MOCAYrWM KAieHTy. 3MicT i€l
nocnyrv nonsrae y HagaHHi (QiHaHcyBaHHi) GakTOPOM FPOLLIOBMX KOLLTIB KMIEHTY 3a nnaTy.

AHaniz nonoxexb LIK YKpaiHu cBigunTb, WO AOrOBIp (AKTOPUHTY Mae TaKi 03HaKMu:
1) NnpeAMETOM [10rOBOPY € HagaHHa BiHAHCOBOI NOCNYrK 3a NNaTy; 2) 3060B'A3aHHS, B IKOMY
KNIEHTOM BIfICTYNaeTbCad MNpaBO BMMOrM, MOXe O6YTM TifbKW TPOLIOBKM; 3) [AOroBip
(QaKTOPUHTY Mae nepefdayaTh He TiNbKKM NOBEPHEHHS (iHaHCYBaHHSA (akTopy, a i onnaty
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KNiEHTOM HaaaHol (hakTopom (iHaHCOBOI Mocnyri; 4) AoroBip GaKTOPUHIY yKNaaaeTbCs
TiNbKM B MMCbMOBIA GOPMi Ta Mae MIiCTUTK BU3HauYeHi 3akoHom NQ 2664-Il ymoBK; 5) MeTa
[I0rOBOPY nondrae y HafjaHHi GakTopoM Ta OTPUMaHHI KNieHTOM (iHaHCOBOI NOCYIy.

3 HaBefeHOro BbayvaeTbCs, WO AOrOBIp BIACTYMIEHHA MpaBa BWMOrM Ta [OrOBIp
(QaKTOPUHTY MOXYTb MaTW CXOXi YMOBW, MpoTe IX npaBoBa Npupofa, NpeaMeT Ta MeTa
YKNafeHHd CyTTEBO BiAPISHATHCS.

Bupillytoun  BUKIKOYHY NpaBOBY NpPO6IeMy LWOAO PO3MEXYBAHHSA NPaBOUNHY
BIACTYNMIEHHS NpaBa BUMOMK Ta [0roBopy GakTopuHry, Bennka lManata BepxosHoro Cyay
AiANa BMCHOBKY, WO CNig BUMXOAWTM 3 HaBeAEeHMX BULLE CYTTEBMX O03HAK YKa3aHWX
[I0rOBOPIB, AIKi BIAPI3HAOTb [OrOBIp BIACTYNNEHHSA NpaBa BUMOTY Bifi 4OrOBOPY (GAaKTOPUHTY.

Tak, 9KWOo npegMeToM Ta METOK YKNIaeHOro [OroBopy € BIACTYMIEHHA NpaBa
BMMOTHK, @ IHLUI CYTTEBI YMOBW [OrOBOPY NpUTaMaHHi K J0roBopaM BIACTYMNIEHHSA NpaBa BUMOTH,
TaK i 4OroBopamM (hakTOPUHIY, TO 3a BiACYTHOCTI A0KA3IB, WO MiATBEPAXYIOTb HaAaHHS HOBMM
KpeanTopoM  (iHaHCOBOI MOCAYrM (HafaHHA TPOLIOBMX KOWTIB 3a NnaTy) nonepeaHboMy
KpeauTopy, y Cydy Hemae NiacTaB BBaXkaTw Takuid JOroBip BIACTYMIEHHA npaBa BUMOIY
[IOr0BOPOM (haKTOPUHTY.

Cynamu BCTaHOBNEHO, WO 3a pe3ynbTatamu Topris MAT «baHk Gopym» (nepsicHuiA
KpPeaMTop), IKWiA nepebysae y npoueaypi nikeigaui, Ta MOP «LleHTp PUANYHOT [ONOMOTK
«[irecT» (HOBMIA KpeauTop) YKNaAeHWid AOroBip MNpO BIACTYNAEHHA (KyniBAi-npogaxy)
npaB Bumorn N2 958-®, 3a dkMM 6aHK wWAsxoM npofaxy Biactynus MO  «LeHTp
OpUANYHOT gonomoru «JlirecT» npaBo BUMOrv 3a KpeAUTHUM JOr0BOPOM, JOrOBOPOM MOPYKH
Ta INOTEYHWM [OrOBOPOM. Y MNYHKTI 1.2 [JOrOBOPY CTOPOHWM BCTAHOBWIM, LIO XXOAHE
3 NMOMOXEHb [0r0BOPY, a TakoX ByAb-AKi nnartexi, AKi 3[4iNCHIOBATUMYTbCA HA BUKOHAHHS
LIbOr0 [OrOBOPY, HE BBAXAKOTbCA Ta HE MOXYTb BBaXaTucs (iHaHCYBaHHAM GaHKy HOBWM
KPeanTOpOM.

I3 HaBeAeHOro B6ayvaeTbCsd, WO 3a pesynbraTtamu TopriB [MAT «baHk ®opym»
BM3HAYMB MEPEMOXHOro MoKynusa Ta npofaB MOMY MalHOBE NpaBO BWMOMM BWUKOHAHHS
OOPXXHMKaMI 3060B'A3aHb 3@ KpeAUTHUM Ta 3abesneyyBanbHMMU [JoroBopamu. MpeameTom
CNipHOrO [IOrOBOPY € BIACTYNNEHHA MpaB BWMOr 3a nnaty (KyniBas-npogax). MeTtoto
YKNafeHHS LbOro [0roBOPY € OTPUMAHHA 6aHKOM KOLWTIB A15 PO3PaxyHKy 3i CBOIMM
KpeauTopamu y npoueaypi nikeigadir.

OTXe, 3a CBOEK MPaBOBOK MPUPOAOKD CMIPHMIA AOrOBIp € [O0r0BOPOM KYMiBJi-
Npoaaxy MaitHOBOro npaga, YKNafeHUM 6aHkoM Mif Yac pO3NpoAaxy akTUBIB Y npoLeaypi
NiKBIfaLUl 3 METOK PO3paxyHKy 3 KpeauTopami, TOMY He MOXe 6yTh BigHeceHun
[0 OrOBOPIB (DaKTOPMHTY.

MpoTe y nocTaHogi Bif 31 xo0BTHA 2018 poky y cnpasi N2 465/646/11 (MpoBafXeHHS
Ne 14-222uc18) Benuka [lanata BepxoBHoro Cyay 3po6una 3aranbHWiA BUCHOBOK, KA
Hadani 3actocysana y noctaHosi Bif 10 nuctonaga 2020 poky y cnpasi N2 638/22396/14-u,
Npo Te, WO BIACTYNIEHHS NpaBa BMMOTU 3a KPEAWUTHUM [AOrOBOPOM Ha KOPUCTb (i3NYHOI
0CO6W CynepeunTb NONOXEHHSAM YaCTUHKM TpeTbol cTaTTi 512 Ta ctaTTi 1054 LUK YKpalhu,
OCKIflbKM ANsi 3060B'13aHb, AKi BUHUKAM Ha MNIACTaBi KpeauTHOro A0roBOpPY, XapakTepHUM
€ CMneLianbHuii cy6'eKT, a caMme — KpeanTop-6aHK abo iHLa (hiHaHCOBa YCTaHOBA.
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3 ornaay Ha nigxig, akuin Benvka Manata BepxosHoro Cyay 3actocyBana y NocTaHOoBI
y cnpasi N2 906/1174/18, cnig BIACTYNWTK Bif 03HAYEHOrO 3arajbHOr0 BUCHOBKY,
copMynboBaHOro y noctaHoBi Big 31 xoBTHA 2018 poky y cnpaBi N° 465/646/11,
KOHKPETW3YBaBLIM Lieil BMCHOBOK TakK, WO BIACTYMAEHHA MpaBa BUMOMK 3a KPeauTHUM
| 3a6e3neyyBanbHM [OroBOPaMu € MOXIUBUM HE TiNbKK Ha KOPUCTb (DiIHAHCOBUX YCTAHOB
3a 06CTaBMWH, KOMWM NonepefHiii kpeantop (6aHk) 6yB No36aBneHWiA GaHKIBCbKOI NiLeHsil
Ta nepebyBaB y npoueaypi Nikeigauir.

[eTtanbHiwe 3 TekcTom nocTaHosw Bl BC Big 16 6epesHa 2021 poky y cnpagi N2 906/1174/18 mMoxHa
03HanoMUTUCA 3a nocunanHamM — https://reyestr.court.gov.ua/Review/96342866.

Benuka [Manata BepxosHoro Cyay nigTpumana npaBoBMiA BUMCHOBOK BepxoBHoro Cyay
y cknagi KacauitHoro UMBIifibHOro cyay LWoA0 3aMiHK CTOPOHM BMKOHABYOrO MPOBAAXEHHS,
BM3HAYMBLLW, LLIO 3aMiHa CTOPOHM BMKOHABYOr0 NPOBA/XXEHHSA NPAaBOHACTYMHUKOM MOX/NBA
| NICNS 3aKPUTTS BUKOHABYOr0 NMPOBAAXKEHHS Y 3B'A3KY 3 MO0 BUKOHAHHSAM.

AKLIO0 BMKOHaBYe MPOBAMKEHHSA Y CMpaBi 3aKpUTO Y 3B'A3KY 3 MOr0 BMKOHAHHAM, 0C0043,
IKa BBaXkae cebe NpaBOHACTYNHWUKOM MO3KBava / CTaryBaya Ta 6axae HabyTu Ta peanisyBat
ICHYtOui npoLecyanbHi NpaBa, NpUTaMaHHi No3usady/cTaryBadvy (Ha OCKapXKeHHs CyA0BOro
PiLLlEeHHA Ta/abo NOCTAHOBW AEePXXaBHOrO BUKOHABLS, NOAATM 3asBYy NPO Nepernsg CyaoBoro
PilLIEHHS! 3@ HOBOBUSIBNEHUMM ab0 BUKOUYHUMM 0OCTABMHAMM), MOXE 3asiBUTW NPO 3aMiHy
CTOPOHWM Y CNpaBi, iHiLitoBaBLUM BIAKPUTTA BIANOBIAHOI CTAAI NPOLECY. AKLIO Micna BIAKPUTTS
NpoBa/XeHHs 6yge BCTAHOBMEHO, WO Taka 0coba He Habyna npaB Ta 060B'A3KIB
NpaBoMnonepeaHnKa, Cya CBOEH YXBasor 3akpyBae BIANOBIAHE NPOBAAKEHHS

Benuka [lanata BepxosHoro Cyfy posrndHyna KacauiHi ckapru ToBapucTBa
3 0OMEXEHOH0 BiiNOBIAaNbHICTIO «[TpaBHMYa KOHCANTUHroBa rpynax (aani — TOB «MpaBHWYa
KOHcanTuHrosa rpyna», TOB BignoBigHo) Ta [lep)aBHOro MignpremMcTBa CNMPTOBOI
Ta NiKepo-ropinyaHol NpoMUCcNoBOCTi «YKpenupT» (pani — AN «YKpcnupT») Ha NOCTaHOBY
[MiBHIYHOrO anenauinHoro rocnogapcbkoro cyay Big 17 6epesHs 2020 poky y cnpasi
3a No3oBoM [ly6niYHOro aklioHepHoro ToBapucTBa «[enbTa baHk» (mani — MAT «[lenbTa
baHK»), 3aMiHEHOro yxBanot [ocnogapcbkoro cysy Kuiscbkol obnacTi Big 17 6epesHs
2015 poky Ha TOB «[1paBHMYa KOHCANTUHIOBa rpyna», iKe 3aMiHEHO NMOCTaHOBOK [TIBHIYHOIO
anensuinHoro rocnogapcbkoro cyay Big 17 6epe3Ha 2020 poky Ha TOB «diHaHCOBa
koMnaHis «enioc» (gani — TOB «®K «[enioc»), ao AN «YKpcnupT» Npo CTATHEHHS 6opry,
| NPUAHANA NOCTAHOBY, B AKIl 3a3Ha4uMa Take.

OBCTABWHW CIPABW

Y 2074 poui MAT «[enbta baHk» 3BepHynocd Ao [ocnogapcbkoro cyay KuiBcobkol
obnacti 3 no3oBom 0 [l «YKpCnupT» Npo CTATHEHHS 3ab0ProBaHOCTI 3a [OroBOPOM
KPeanTHOI NiHT.

Cyam nonepesHix iHCTaHLi Mo30B 3a40BONbHUN.

25 nuctonapa 2014 poky locnopapCbkuidi cyn KuiBCbKOI 061aCTi HA BUKOHAHHS
noctaHoBu KuiBCbKOro anensauiHoro rocrogapcobkoro cyay Big 19 nuctonaga 2014 poky
BMJaB Hakasu.
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[ocnopapcbkuii cyn KuiBcbkol obnacti yxsanow Big 17 6epedHs 2015 poky
3a 3aaBot0 TOB «[lpaBHMYa KOHCANTWHIOBa rpyna» 3amiHWB NosuBaya (CTAryBava) y L
cnpasi — [MAT «[lenbta baHk» Ha oro npouecyanbHoro npaBoHacTynHuka — TOB «[1paBHuYa
KOHCaNTWHroBa rpyna» Ha nifcTasi JOroBOPY Npo BIACTYNAEHHA Npasa BUMOTH.

[lep)xaBHW BUKOHaBeLb BIAAINY NPUMYCOBOrO BMKOHAHHA pilleHb [lepaBHol
BMKOHABYOI CNyx6u YKpalHu nocTaHOBOK Big 22 6epesHs 2015 poky 3a 3assoto TOB
«[lpaBHWYa KOHCaANTUHIOBa rpyna» BIAKPUB BWKOHABYE MPOBAXEHHS 3 MPUMYCOBOrO
BMKOHAHHS Haka3dy [ocnogapcbkoro cyay KWiBCbKOI 06MacTi, BMAaHOro 25 nucronaga
2014 poky.

22 YepsHa 2015 poky BYKOHaBYe NPOBAKEHHA 3 MPUMYCOBOr0 BUKOHAHHS Hakasy
[ocnopapcbkoro cyay KuiBcbkol o6nacTi, BuaaHoro 25 nucronaaa 2014 poky, 6yn0 3akpuTo
Ha nigcTasi MyHKTY 8 4acTuHM nepwol ctatTi 49 3akoHy Ykpaihu «[1po BKWKOHaBYe
npoBamKeHHs» (Y 3B'A3KY 3 BWKOHAHHAM pilleHHS CyAy) BIANOBIAHO A0 NOCTaHOBY
[Iep>XXaBHOr0 BMKOHABUA BiaAiny npMmycoBOro BMKOHAHHA pilleHb [lepxaBHOI BUKOHABYOI
CNYX6wn YKpaitu Bia 22 yepBHst 2015 poky.

26 rpyaHs 2019 poky TOB «®K «['enioc» nogano fo Focnogapcbkoro cyay KuiBcbkol
obnacti 3asaBy N° 261219/8 npo 3amiHy CTOPOHW no3uBaya (cTAryBaya) y CnpaBi
NC 911/3411/14, y akiii npocnno 3aMiHUTK No3uBada (cTaryeava) y cnpasi TOB «[paBHuya
KOHCanTuHroea rpyna» Ha TOB «®K «[enioc», 3aMiHuTk no3usada — AT «[enbta baHk»
Ha 1Moro npaBoHacTynHuka — TOB «OK «[eniocy; 3aMiHuTu ctaryBada — MAT «[lenbTa baHk»
Ha /ioro npaBoHacTynHuKa — TOB «®K «['enioc» 3@ BUKOHABUYMM AOKYMEHTOM.

OUIHKA CYLY

Y BWKOHABYOMY MpPOBA[KEHHI 3aMiHa CTOPOHM BMKOHABYOrO MPOBAXEHHS
BiA6YBaeTbCs Ha niacTtasi cTatTi 334 TIK YkpaiHu, a came: y pasi BUOYTTS OAHIEl i3 CTOPIH
BMKOHABYOro MPOBa[XXEHHHA CY[l 3aMiHKO€ Taky CTOPOHY iI MPaBOHACTYMHWKOM. 3adBy Mpo
3aMiHy CTOPOHW I NpaBOHACTYMHUKOM MOXeE MOoAaTW CTOpoHa (3aiHTepecoBaHa 0C06a),
NepXXaBHUIN ab0 NPUBATHUIA BUKOHABELb.

TaKoX BIAMNOBIAHO A0 YaCTWHW N'ATOl CTaTTi 15 3akoHy YkpalHu «[po BMKOHaBYe
NPOBAKEHHS» Y pasi BUOYTTA OfHiel i3 CTOPIH BUKOHABeLb 3@ 3asiBOK) CTOPOHM, a TaKOX
3aiHTepecoBaHa 0coba MatoTb MPaBO 3BEPHYTUCS A0 CyAy i3 3asBOK MPO 3aMiHy CTOPOHM
I MpaBOHACTYNHUKOM. [In4 npaBoHaACTyMNHUKa yCi fil, BYUHEHI 40 MOro BCTYMY Y BUKOHaBYeE
NPOBAKEHHS, € 060B'A3KOBVMM TIEKD MIPOHD, AKOK BOHM 6y 6 060B'A3KOBUMM /19 CTOPOHY,
1KY NPaBOHACTYNHWK 3aMIHWB.

3aMiHa CTOPOHM BMKOHABYOr0 NPOBAKEHHS NMPABOHACTYMHMKOM, TOOTO 3[iACHEHHS
npoLecyanbHOro NpaBoHACTYMHWLUTBA NICAA HAbPaHHS CY[OBUM PILIEHHAM 3aKOHHOI CUK,
nongarae B NOLMPEHHI Ha NMPaBOHACTYMHUKIB 3aKOHHOI CUIM CYA0BOMO PilleHHA. [1pn UboMy
Ha NPaBOHACTYMHWKIB 3aKOHHA Cwia CYAOBOr0 pIlEHHA MOWMUPKETLCA YCiMa CBOIMY
NPaBOBMMM HACNIAKAMW — HE3MIHHICTHO, HECMPOCTOBHICTHO, BUKJKOYHICTHO, MPEroANLINHICTIO,
BMKOHYBAHICTHO.

[yHKT 9 yacTuHW nepuuol ctatTi 39 3akoHy YKpalHu «[1po BUKOHaBYe NPOBa[XEHHS»
nepeabayae, Lo BMKOHABYE NMPOBAMKEHHS NIANATAae 3aKiHYEHHIO Y pasi, 30Kpema, (GaKTUYHOro
BVWKOHAHHS B MOBHOMY 06CA3i PilieHHs 3riHO 3 BUKOHABYMM [JOKYMEHTOM.
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3aKOHOM nepeabaveHa MOXI/IMBICTb BIAHOBEHHS BUKOHABYOrO NPOBaKeHHd. Tak,
3rigHO i3 4acTuHot nepuwoto ctatTi 41 3akoHy N2 1404-VIIl y pasi Akuwo noctaHoBa
BMKOHABLSA MNP0 3akKiHYeHHA BWKOHABYOrO MPOBAXEHHS ab0 MOBEPHEHHS BMKOHABYOro
[OKYMEHTa CTAryBady BW3HaHa Cy[OM HE3aKOHHOK YU CKacoBaHa B YCTAHOBNEHOMY
3aKOHOM TMOPALKY, BUKOHABYe MPOBA)XEHHS Mifnsarae BiAHOB/IEHHIO 3@ MOCTaHOBOK
BMKOHABLSA He TMisHille HACTYMHOrO PoO60YOro AHS 3 [AHS OflePXaHHH BUKOHaBLEM
BIANOBIAHOIO PiLLEHHS.

BogHo4ac nicng  3aKiHYeHHS BUKOHABYOTO MPOBAKEHHA HE BUK/IHOYAETHCH
MOXNIUBICTb MOAANbLIOTO PyXy CNpaBW SK B MeXax Nepernsay pilleHHs cyay (anensuinHuii,
KacaliiiHWiA nepernag, Nepernsn 3a HOBOBMSBNEHUMMU ab0 BUKMOYHUMU OBCTABUHAMM),
Tak i B MEXax BMKOHAHHS pilleHHs cyay (MOBOPOT BWKOHAHHS, OCKAapXKEHHSI MOCTaHOBM
Npo 3aKiHYeHHS BKMKOHABYOrO MPOBAAXKEHHS), @ TaKOX Yy 3B'A3KY i3 CYA0BUM KOHTPONEM
3a BUKOHAHHAM pilleHHs cyay.

TOX HaBiTb NicNA 3akiHYEHHA BUKOHABYOr0 NMPOBA[XKEHHA Y Y4aCHMKA CrpaBu MOXe
BMHMKATK P NPOLIECYabHUX NUTaHb, MOB'A3aHMX i3 3aXMCTOM WOr0 NpaB Ta OXOPOHIOBAHUX
IHTEpeciB.

3aKiHYeHHS BMKOHABYOro MPOBA[PKEHHS, Y TOMY YUCAi 1 Y BMNaAKy (GakTUYHOro
BWKOHAHHS B NMOBHOMY 06CSi3i PilleHHS 3rifHO 3 BUKOHABYAM AOKYMEHTOM, HE BUKJIHOYaE
nofanblloro iCHyBaHHA MpoLecyasbHUX MPaBOMOYHOCTEN Y4vaCHWMKA CMpaBu B Mexax
CYA0BOr0 MPOBAMXKEHHS, TOX He Mae HaCiAKOM 3abOpOoHY 3AIMCHEHHS MPOLEeCcyabHOro
NPaBOHACTYNHWUTBA WOAO0 HMX. [WTaHHA NpouecyasbHOr0 MPaBOHACTYMHMLUTBA Y BCIX
BMMNaAKax BMPIWYETbCA CYAOM, SKUA NpWU WUOr0 BUPIWEHHI MOBUHEH AOCAIAWTWA MO CYTI
06CTaBVHW Ta NiACTaBM NPABOHACTYMHNLTBA.

3 ornaay Ha BUKNaaeHe sulle Benuka lManata BepxosHoro Cyay He B6avae niacras
ANd BIACTYNY Bif BUCHOBKY, BUKNageHoro BepxoBHuM CyaoM y cknaai konerii cyaais TpeTbol
CyAoBOI nanatu KacauiiHoro umBsinbHOro cyfy B noctaHosi Big 27 nuctonafga 2019 poky
y cnpasi N2 496/2685/13-1 Npo Te, LLO 3aMiHa CTOPOHM NPaBOHACTYMHUKOM MOX/MBA i Nicnd
3aKpUTTS BUKOHABYOr0 NPOBAIKEHHS Y 3B'A3KY 3 1070 BUKOHAHHAM.

Mpu posrnsai 3assn TOB «OK «[enioc» cyaum nonepeaHix IHCTaHUiA 3'acyBany,
LIO BUKOHABYe MPOBAMKEHHS Y LI CNpaBi 3aKpUTO Y 3B'A3KY 3 00 BUKOHAHHAM. B Takomy
BUMAAKy 0coba, sika BBaxae Cebe MPaBOHACTYMHUMKOM M03WMBava/CTAryBaya Ta 6Haxae
HabyTM Ta peaniayBaTh ICHYKOYI MpoLEecyanbHi npaBa, NpuUTamaHHi No3unBavy/cTaryBady
(Ha OCKapXeHHs CyJ0BOro PillleHHs Ta/abo NOCTaHOBW [AEPXABHOr0 BWKOHABLS, NOAaTy
3asBy MNpO MNepernsg CyaoBOr0 pilleHHS 3a HOBOBUSIBNIEHMMU ab0  BUKJIHOYHUMMK
obCcTaBMHAMM), MOXE 3asiBATM MPO 3amiHy CTOPOHM Yy CMpaBi, iHILitOBaBLUW BiAKPUTTS
BIAMOBIAHOI cTaAll npouecy. Came nicnsa BiAKPUTTS OAHIEN 3i CTafiil roCnoaapcbkoro npoLecy
| MOXYTb 6YyTW AOCHIAKEHI 06CTaBWHWM Ta MOAaHi Ha 1X OOrPYHTYBAHHS [0Ka3u LOAO
NPaBOHACTYNHWLTBA Y CMIPHUX NPaBOBIAHOCKHAX.

Akwo nicna BIAKPUTTS NPOBA[)XEHHS 33 CKAprok/3adBOK) Ha CYAOBE pPilleHHS,
NOAAHOK 0CO6OK, $Ka BBaAxXae Cebe MPaBOHACTYMHMKOM Mo3uBaya y  ChipHUX
NpaBOBIJHOCKHAX, OyAe BCTAHOBMEHO, L0 Taka 0coba He Habyna npaB Ta 060OB'A3KIB
npaBononepeHnKa, Cyf CBOEK yXBasow 3aKpuBae BiAMNOBIAHE NPOBaAXEHHA Ha MNiACTaB
BM3HAYeHOI npoLecyasnbHiM 3aKOHOLaBCTBOM HOPMMU.
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Y BWNaAKy KOAM CTaBUTbCHA MUTAHHA MNP0 3aMiHy CTAryBava Yy BWKOHABYOMY
NPOBaf)XeHHI Ta CKacyBaHHA MOCTAHOBWM [EpXaBHOr0 BMKOHABUA MNP0  3aKPUTTH
BMKOHABYOr0 NPOBA[KEHHS, BCTAHOBMIEHHS CYAOM OOCTaBWH BIACYTHOCTI nepexody npas
BifI MpaBOMonepeaHnka A0 NPaBOHACTYMHWKA O6yae MaTu MNpoLecyanbHUM  HachiaKoM
BIAMOBY B 3a[10BOJIEHHI BiAMNOBIAHOI 3a9BY.

[TMTaHHA NpoLEecyanbHOro NpaBoOHACTYNHULUTBA Y BCIX BUMAAKaX BUPIWYETLCA CYA0M,
AKMA  NpY BUPILUEHHI  LbOrO  MWUTAHHA  MOBWHEH  [JOCAIAMTM MO  CYTi  O6CTaBMHM
NPaBOHACTYMHWLUTBA Ta He MOXe O0OMEXWTUCS BCTAHOBNEHHAM (OPMasbHMX YMOB
3aCTOCYBaHHA BiANOBIAHOMO MPUMNCY.

PasoM i3 TWUM, BIANOBIAHO A0 3MICTY Ta HaCNigkiB  MpoLecyanbHOro
NPaBOHACTYMHWULUTBA, 3 MOMEHTY BWHECEHHsi [ocnogapcbkum cynoM KWIBCbKOI 06/1acTi
yxBanu Big 17 6epesHa 2015 poky 3a 3asBot0 TOB «[lpaBHW4a KOHCANTMHrOBa rpyna»
npo 3amiHy noamBaya (ctaryBaya) y wii cnpaBi - [AT «[enbta baHk» Ha ¥ioro
npoLecyanbHoro npasoHacTynHuka — TOB «[paBHWYa KoHcantuHrosa rpyna» [MAT «[lenbta
baHK» He € CTOPOHOKD Y Ui CNpaBi Ta He HafieHe NpoLecyanbHUMK NpaBamMi Ta 060B'A3KaMy,
3a IKMMU MOXE 6YTW 3[iICHEHO NPABOHACTYMHULTBO.

lLlogo npouecyanbHoro npasoHactynHuuTBa 3a TOB «[lpaBHW4a KOHCANTUHIOBa
rpyna» (3amiHy nosueava (ctarysada) y cnpasi), To TOB «®K «enioc» He HaBeno J0BOAIB,
a Cyay He BCTaHOBWM 0OCTaBWH, siKi 6 CBIgYMIN NPO NpaBoHacTynHMUTBO TOB «OK «["eniocy»
Yy BIAMNOBIAHWX MaTepianbHUX NpaBoBigHOCKUHax 3a TOB «[1paBHWYa KOHCANTUHIOBa rpyna,
a BIATaK TOBApMCTBO HE MOXEe CTaTu NpoLecyasbHUM NPaBOHACTYMHUKOM.

ToMmy nigctaBu Ang 3af0BONEHHA BUMOr MpO MpoLecyasibHe NpaBOHACTYMHUUTBO,
AKI I'PYHTYHOTbCA Ha npunucax ctaten 52 ta 334 MK YkpaiHu BiaCyTHI.

[etanbHiwe 3 Tekctom noctaHosu Bl BC Big 16 nmtotoro 2021 poky y cnpasi N2 911/3411/14 mMoxHa
03HalloMuTHCA 3a nocunaHHamM — https://reyestr.court.gov.ua/Review/96208264.

3.3. LinBinbHa ropucamnkuis

Bennka MManata BepxosHoro Cygy BIACTYNWAa BiA BNACHOrO MpPaBOBOrO BWCHOBKY LIOAO
FOPUCOMKLUIT CMOPIB MIX YNeHaMu rpoMafAChbKol OpraHidalil Ta rpoMafCcbKOK OpraHisatieto
3 NPWUBOLY BU3HAHHSA HEAIMCHUM pilleHHs 3arasbHuX 360piB LOA0 MPUMUHEHHS MOBHOBAXEHDb
OAHOr0 3 OpraHiB ynpaBMiHHA L€ OpraHisallieto, BUSHAYMBLLK, WO TaKi Cropu NigndraroTb
PO3rngay y NopsaaKy rocnofapCbkoro Cyao4mMHCTBa

Benuka [lanata BepxosHoro Cyay posrndHyna KacauiiHy ckapry [pomaacbkol
opraHisauil ToBapucTBa cafoBoaiB «ManuHiska» (gani = N0 TC «ManuHiBka», TOBapuUCTBO
CafloBO/iB, TOBAPUCTBO BIANOBIAHO) Ha PilleHHS BiHHWMLBKOrO Micbkoro cyay BiHHWMLbKOT
obnacti Big 19 6epesHa 2018 poky, [04aTKOBE PilleHHS BIiHHMLbKOrO MICbKOro cyay
BiHHMLbKOT 06nacTi Bif 17 TpaBHa 2018 poky Ta NocTaHOBY AnensuinHoro cyay BiHHWUbKOI
obnacti Big 11 nunHa 2018 poky Yy UMBINbHIA cnpasi 3a nososoM OCOBA_T go 0O TC
«ManuHiBka» Npo BW3HAHHA HEOICHAMW Ta CKaCyBaHHA pilleHb 3arajbHuX 360piB
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TOBApUCTBA, NMOHOBMEHHS HA POOOTI Ta CTATHEHHS CepeaHbOro 3apobiTKy 3a Yac BUMYLLIEHOMO
nporyny, i NpuinHANa NOCTaHOBY, B AKIK 3a3Ha4uIa Take.

OBCTABUHW CIMPABK

OCOBA_T 4K uneH rpoMaacbKol opraHisauil 3 28 TpaBHa 2016 poky 6yB KepiBHUKOM
I nignucantoM IO TC «ManuHiBkar. Lle niaTBepmxyeTbed BuTsarom 3 €/1P Big 16 YepBHs
2016 poky.

16 nunHa 2017 poKy Ha M03a4eproBMX 3arajbHuX 360pax, OhOPMIEHMX
npotokonamu N2 1, 2, yxBaneHi pilleHHs npo: BiAKNMKAHHS FOI0BK MpaB/iHHA TOBapUCTBa
cagoBofiB OCOBA_T 3 nocaau ronosu npasniHHg [0 TC «ManuHiBka» 3rigHo 3 nyHKToM 3.8
CTaTyTy TOBap1CTBA Ta 3BifIbHEHHS 3a CTATTEt0 PilleHHAM npaBiHHS», 3BifbHeHHA OCOBA_T
3 nocaay KepiBHWKa ToBapucTBa 3a cTatreto 41 K3nll YkpalHu 3rifHO 3 YUHHUM
3aKOHOABCTBOM; CKacyBaHHA npasa, HagaHoro OCOBA_T, BUMHATY il Bif IMEHI FOPUANYHOT
0CobW — TOBapUCTBa CajoBOAIB «ManuHiBka» 6e3 [JOBIPEHOCTI, 30KpeMa nignucyBaTy
[I0rOBOPW TOLLO; 06paHHA rofloBoto nNpasniHHA ToBapucTBa OCOBA_2 i3 16 nnnHs 2017 poky;
nofaHHsA BIAOMOCTEN MPO HOBOrO KepiBHMKA A0 [0N0BHOMO TEPUTOPIaNbHOrO yrnpaBiHHA
FOCTWLITY BiHHMLbKI 06nacTi.

CtaHom Ha 05 xoBTHA 2017 poky OCOBA_2 6yB KepiBHMKOM O TC «ManuHiBkay,
LLIO NiATBEPAKYETLCA BUTATOM 3 E/1P.

[M0311Bay BBaXaB, L0 3a3Ha4eHi pilleHHs 3aranbHiX 360piB yXBaneHi 3 NOPYLIEHHAM
HopM 3akoHy Ykpaitu Bif 22 6epesHs 2012 poky N° 4572-VI «[1po rpomafcbki 06'e AHAHHS»
(nani — 3akoH N2 4572-VI), cTaTTi 60 3akoHy YkpalHu «[po rocnofapcbki TOBapMCTBav,
ctateit 92, 100 LusinbHoro koaekcy Ykpainu (mani — LK Ykpainn) Ta Cratyty IO TC
«ManuHiska».

OUIHKA CYLY

OCHOBHMM MUTaHHAM NPU PO3rNAfi BKa3aHO! CrpaBM € BW3HAYEHHA MOX/IUBOCTI
PO3rNAAYy Takol KaTeropil cnopiB y CyAax 3arasibHol OpUCANKLIT.

Y ctatTi 124 KoHCTUTYUIT YKpalHu y pedakuil Ha 4ac 3BepHEHHS No3nBayiB 4o cyay
nepeadayeHo, Lo KPUCANKLIA CyaiB NOLIMPIETLCA Ha 6YAb-AKUA FOPUANYHUIA CNip Ta Byb-
AKe KpUMiHanbHe 06BMHYBayeHHs. Y nepeadayeHnx 3aKOHOM BUMAAKax Cyau po3rNnaaatoThb
TaKOX IHWI cnpasw.

E0/He 06MeXeHHS, BcTaHoBeHe KOHCTUTYLiE YKpalHu, nonsrae y npsamii BKagisli
3aKOHY NP0 060B'A3KOBWIA JOCYJ0BWIA MOPALOK YPEryNBaHHS Takoro Cnopy.

Lle” nMo30B NoJaHO Ha 3axMCT MpaBa MosuMBayvya Ha y4acTb Yy AIANbHOCTI OpraHy
YNPaBiHHA FPOMaACbKOro 06'eiHaHHA TOBApUCTBa Caf0BOAIB, TOOTO B YrpaBiHHI TOBAPUCTBOM,
NOpPsAAKY CKAMKAHHA 3arafibHux 360piB uneHiB [0 TC «ManuHiBka» Ta MNpaBOMOYHOCTI
IX pileHHS.

BkasaHe pilleHHA 360piB 3avinae AK npaBa NoaunBaya Wo[0 3AINCHEHHS [igNbHOCTI
3 YNpaBiHHA FOPUANYHOK OCOOOK AK YNIEHOM Ta KepiBHWKOM Takol HOpPUAMYHOI 0Co6M,
TaK i npouefypy NPUAHATTA TaKoro PileHHS, WO HEe MOXHA BBaXaTu BHYTPILIHbOCTATYTHOK
AIANbHICTIO TOBApUCTBa.

TaknM YUHOM, HOPUCAMKLIA Cydy MOWMUPHOETHCA Ha BKas3aHi BIAHOCWHMW, OCKifbKM
BOHM MatOTb O3HaKMW HOPUANYHOrO Cropy LOAO peanisalil Y1eHoM rpoMaachbKol opraHisadil
CBOrO MnpaBa Ha YnpaBfiHHA Hew Ta peanisauito HUM npaBa 3AIMCHIOBATV KepyBaHHS
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OPUANYHOKD 0CO60K K OpraHoOM YNpaBfliHHA, 06paHWM Yy BCTAHOB/IEHOMY MOPSAAKY,
NOTPUMAHHSA MOPSA/AKY CKAMKAHHS Ta NPaBOMOYHOCTI 3araibHWUX 300piB YeHIB rPOMaACbKOl
opradisauil, afpke Taki NUTaHHA He CTOCYHOTbCH BHYTPILUHbOCTATYTHOI AiSNbHOCTI.

[py BM3HAYEHHI NpeaMeTHOI ropucaukuil cnopy, Benunka lNanata BepxosHoro Cyay
BUXOAMTb 3 TaKUX MipKYBaHb.

Cratta 12 [TIK YKpalHu y pefakuil, YMHHIA Ha Yac 3BEPHEHHH Mmo3uBava A0 cyfdy
3 UMM MO30BOM Ta pOo3rngay cnpasu CyoM nepuwol iHcTaHuil, K i ctaTttd 20 uboro Kogekcy
y Litoviil pefakuil, BU3Ha4atoTb KOMO CrpaBs, AKi NignaraTs po3rngay B rocrnoAapCbKoMy
CyAi, 30Kpema i1 crnpasm y crnopax, Wo BUHMUKAKOTL 3 KOPNOPaTUBHUX BIAHOCKH, Y TOMY YuCHi
y crnopax MiX y4acHuKamu (3aCHOBHMUKaMM, akLioHepamu, YneHamu) opuanyHol 0cobn abo
MiX FOPUANYHOKD 0COBOHO Ta i y4aCHUKOM (3aCHOBHUKOM, aKLiiOHEPOM, YNEHOM), Y TOMY YNCH]
YYaCHWKOM, AKIiA BMOYB, NOB'A3aHI 3i CTBOPEHHAM, JISNIbHICTHO, YNPaB/IiHHAM ab0 NPUMUHEHHAM
AIANBHOCTI TaKOl KOPMANYHOT 0CO6BM, KPIM TPYAOBKX CMOPIB.

Y cnpasi, Aka posrnagaetbed, Y )oBTHI 2077 poKy nosmBay — rososa NpassliHHA
ToBapucTtea cagosofisa OCOBA_T 3BepHyBCH A0 Cydy 3 MO30BOM, Y SKOMY MPOCUB BM3HATU
HeiNCHMM Ta CKacyBaTV PilleHHst 360piB, AKe 0(OpMJIEeHe MPOTOKOJIOM MNPOBEEHHS
no3avyeproBux 3araibHuX 300pPIB CaAiBHUYOrO TOBApUCTBA, MPO BWC/IOBMEHHS HEAOBIPU
OCOBA_1 Ta npo 3BiNIbHEHHS NOro 3 NOCAAM rONI0BK NPaBIiHHA TOBApPUCTBA.

3a 3micTom cTatTi 1 3akoHy N2 4572-VI rpoMaacbke 06'€AHaHHS — Lie J0O6POBINbHE
o6'eAHaHHA Qi3NYHKMX OCI6 Ta/abo HOPUANYHMX OCI6 NPUBATHOrO NpaBa ANS 3[INCHEHHS
Ta 3axXMCTy NpaB i CBO6O/, 3a[]0BOSIEHHS CYCMiNIbHMX, 30KpEMa EKOHOMIYHMX, COLiaNbHuX,
KYNbTYPHUX, EKONOTIYHWX, Ta IHWKX IHTEPeCIB.

[pomazcbke 06'eflHaHHSA 3i CTATyCOM HKOPUAMYHOI 0COBKM € HEeMiAnpUEMHULIbKIM
TOBapUCTBOM, OCHOBHOK METOH SIKOTO HE € 0fiepXaHHS NpubyTKy (4acTuHa n'aTa cTaTTi |
3aKoHy N2 4572-VI).

[poMaacbke 00'€AHaHHA, SiKe Mae HaMip 3[iMCHIOBATK [iANbHICTb 3i CTaTyCoM
OPUANYHOT 0CO6W, i€ Ha nNiacTaBi CTATyTy FPOMAACHKOro O6'€AHAHHSA, SIKMA MOBUHEH,
30Kpema, MICTUTK BIAOMOCTI NPO NOPSAA0K CTBOPEHHSA, AiANbHOCTI Ta NPUNUHEHHS AiANbHOCTI
BIJOKPEMAEHNX NIAPO3AINIB rPOMAACbKOr0 06'€AHAHHS, NOPAAOK OCKAPXXEHHS pilleHb, Ail,
6e3/i91bHOCTI KEPIBHWUX OPraHiB rpOMajiCbKOro 06'eIHaHHA Ta PO3raay CKapr.

3 aHanisy cratyty 0 TC «ManuHiBKa» MOXHa nigcymyBaT, WO FPOMajCbKe
06'eiHaHHA (FrpOMaACbKa OpraHi3auis) € OAHMM 3 Pi3HOBWLIB HOPUANYHOI 0CO6M, CTBOPEHOI
LINAXOM 06'eAHAHHA 0CIi6, AKi MarTb NPaBO y4yacTi Y HbOMY (y Hil). YneHn rpomaacbkol
OpraHisat|ii ToBapucTBa Cafl0OBOAIB MarTb NMPaBO 6paTh y4acTb B YNpaB/iHHI TOBApPUCTBOM,
obupati Ta 6yT 06paHMMK 10 OPraHiB ynpas/iHHA TOBAapUCTBOM CaA0BOfIB, OAHUM 3 AKUX
€ r0/10Ba NpaBJiHHA, NOPSA0K 06PaHHS Ta YCYHEHHS 3 Mocaan SKoro nependayeHo Ctatytom
Takol rpOMa/iCbKOl opraHisatir.

3BepTatouncb Ao cyay i3 umm nososoM, OCOBA_T nocunascsd Ha NOPYyLIEHHSA CBOIX
npaB fK YjeHa TOBapM1CTBa Caf0BO/iB Ha y4acTb Yy 3arafibHux 360pax, y TOMy Ynci i npaea
obupatu Ta 6yTH 06paHUM [10 KEPIBHWX OpraHiB TOBApPUCTBA, Ta B YNpaB/iHHI TOBAPMCTBOM.
To6TO MiX tOPUAMYHOK 0C060K Ta 11 yYacHMKOM (YNEHOM) BUHWK CMip, MOB'A3aHUi
3 AISNbHICTIO Ta YNPaBAiHHAM Liet0 FOPUANYHOK 0COH0H0.
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OfiHieto 3 nicTaB NO30BHMX BMMOT M0O3WBaY 3a3HauuB, O MOro 3BiIbHEHO 3 POOOTH
3 nopywexHsam K3nll Ykpaiuu Ta CtatyTy ToBapuUCTBa.

Pa3oM 3 TUM, B OAHiii i3 hoTokonii npoTokony N2 2 3a3HayeHo MiacTaBy 3BiIbHEHHS
OCOBA_T - nyHkT 1 ctatri 41 K3nll YkpaiHM Ta BKasaHo, WO rOM0BY MpPaB/iHHA
CT «ManuHiska» OCOBA_T BigKnMkaHo 3 nocagu BIANoBIAHO [0 NyHkTy 3.8 CratyTty
Ta 3BI/IbHEHO 3a CTATTet0 PilleHHSAM NpaBiHHS.

To6TO Npu BUPILLEHHI MTaHHS Npo 3BiNbHeHHs OCOBA_1 3aranbHi 360pn peanisysanm
CBOI MOBHOBaXeHHS, nepefbdadeHi CtaTyTom, Ta nocunanmes Ha Hopmu CTaTyTy, SiK Ha niacTaBy
3BINIbHEHHS, @ HE BMCNOBKOBANN HEAOBIPY, Y PO3YMIHHI MYHKTY T YacTWHW nepLiol cTaTTi 41
K3nl YkpalHu, Sk 0[HOpPA30oBOro rpyboro nopyLieHHs TpYAoBMX O0OOB'A3KIB KEpPiBHUKOM
NiANPUEMCTBA, YCTaHOBK, OpraHisaLlil BCix (opM BACHOCTI.

BignosigHo go ctatTi 99 LIK YKpalHu 3aranbHi 360pu TOBApUCTBA CBOIM PillEHHAM
CTBOPIOKTb BUKOHABYMI OpraH Ta BCTAHOB/HOKOTh Or0 KOMMNETEHLIHO | CKNag.

[TOBHOB@XXEHHA BMKOHABYOrO OpraHy MOXYTb OyT B OYAb-AKWA 4Yac MPUNMHEH
ab0 BiH MOXe 6yTW TMMYaCOBO BiACTOPOHEHWI Bifl BUKOHAHHSA CBOIX MOBHOBAXEHb.

OCKinbK BKasaHwWii cnip NoB'A3aHUi 3 peanidalieto 3arafibHUMK 360pami YNeHiB
rPOMAACHKOI OpraHidauil npaBa Ha ynpasiHHA FOPUAMYHO 0CO60 Y BUMNAAI (DOPMYBaAHHS
opraHy ynpasniHHd, NiACTaBOK 414 NPUAHATTA PILLEHHSA NP0 YCYHEHHSA TO0BW rPOMaACHKOl
OpraHi3alil Bi BUKOHAHHA 000B'A3KIB 3a3HauyeHi NonoxeHHsa CTaTyTy TOBApuCTBa, TOMY
“oro cnig posrnggaTyv 3a npasiaaMun rocnofapcbkoro Cy0UnHCTBA.

Benuka [lanata BepxosHoro Cyay MOCAILOBHO Y 3HAYHIK KiNbKOCTI MOCTaHOB
BUMpaLtoBana KpuTepii po3MexyBaHHA CMpaB MiX LUWBIMIbHOK Ta rOCNO4apCbKOo
OPUCAMKLIEID, BM3HABLM FOPUCAMKLIO TOCMOAAPCbKOro Cyfy Yy Cnpasax, MK y4aCHUKamu
(3aCHOBHMKaMW, akLioHepamu, YneHamu) tOpUANYHOT 0COBM MOB'A3aHi 3i CTBOPEHHAM,
AISNBbHICTIO, YNPaBNiHHAM ab0 NPUNUHEHHSM AiSNIbHOCTI TaKol KOpUANYHOI 0co6bu. Mpu LiboMy
TPYOBI CNOPYW 3a3Ha4YeHUX 0Ci6 NiANArat0Tb BUPILLEHHIO Y MOPAAKY LUMBIIbHOTO CyJ04NHCTBA.

3 ypaxyBaHHSIM HaBeEHOro HeOOXIHO BIACTYNWTM Bifi NPAaBOBOrO BMCHOBKY Bennkor
MNanatn BepxosHoro Cyay, Buknagenoro B noctaHosi Big 30 TpaBHA 2018 poky y cnpasi
Ne 916/978/17 (npoBamxkeHHa N2 12-100rc18), BiANOBIAHO A0 SKOr0 NPaBOBIAHOCUHM Mix
YfieHaMu rPOMaZChKOI OpraHis3ail Ta caMor OpraHi3alieto He MakoTb XapakTepy KopnopaTuBHUX
Ta He nignagarTb Mg PeryntoBaHHA NYHKTY 4 4acTuHu nepuwol ctaTti 12 TTIK YkpaiHu
(B pefaKLl, YAHHI Ha Yac NoAaHHSA NO30BHOT 3as1BM).

Cyan nepuiol i anenauiHol iHCTaHLin NOMUIKOBO PO3TASHYIN ClpaBy B NOPAAKY
UMBINIbHOTO CY[OMMHCTBA | HEmpaBuibHO BU3HAUMAN FOPUCOMKLUIMHICTD CMOPY, AKUA BUHUK
MK CTOpOHaMU y crnpasi.

[etanbHiwe 3 TekctoM noctaHosu Bl BC Big 12 ciuna 2021 poky y cnpasi N2 127/21764/17 MoxHa
03HanomuThCA 3anocunaHHaM — https://reyestr.court.gov.ua/Review/95242274 .
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Benuka [Nanata BepxosHoro Cyay BiACTynuna Bif BaCHOrO NMpaBOBOr0 BWCHOBKY, 3rifHO
3 IKMM HasiBHICTb PILIEHHS Cyay NPO CTATHEHHS KPeauTHOI 3ab0proBaHoCTi came Mo Cooi
CBIAYMTb MPO 3aKiHYEHHSA CTPOKY Al [JOrOBOPY, BW3HAYMBLLM, WO CaMe Mo CObi HabpaHHS
3aKOHHOI CU/IN PiLLEHHAM CYa)y NP0 CTAHEHHS 3 BOPXHMKA ab0o NOpPYyYMTENS 3a60PrOBAHOCT]
3a KpPeauTHWM [O0roBOPOM HE 3MIHIOE Ta He MPUNUHAE aHi KPeauTHOro [oroBopy,
aHi BIAMNOBIAHOTO [JOroBOPY MOPYKW, AOKW HE BUHWUKHE [OroBipHa YW 3aKOHHa NigcTaBa
AN9 TaKOro NMPUMUHEHHS.

YXxBaneHHd CyAOM pIlEHHA B Chpasi MpPo CTATHEHHS 3  nopyynTens KpeguTHO!
3a60proBaHOCTI YHEMOX/MBIIOE 3a10BOIEHHS B iHLLIV CYa0BII CNpaBi MO30BY NP0 BU3HAHHS
NOPYKW NMPUMNUHEHOHD, AKLLO TaKWil MO30B CTOCYETHCH TUX CaMMUX MPaBOBIAHOCKUH, TUX CaMUX
npaB BUMOTW, SiKi BXe 6y/in NpeIMETOM [OCAIIXKEHHS Y CPaBi NP0 CTATHEHHSA 3 NOPyYnTeNs
KpeauTHOI 3ab0proBaHoCTI

26 ciyHa 2021 poky Benuka [lanata BepxosHoro Cymy posrngHyna crnpa.y
3a nosoBoM OCOBA_T po [ly6bniyHOro akLioOHEpHOro TOBapMCTBa «YKpcoubaHK» Mpo
BM3HAHHA [Or0OBOPY MOPYKM MPUMUHEHUM Ta NPO BW3HAHHA AOrOBOPY MOPYKM 4aCTKOBO
HeAdIiCHAM 3a KacauiiHo ckaprot y6niYHoro akUioHEPHOro TOBapuCTBa «YKPCOLOAHK
Ha pileHHs [onociiBCbKOro paioHHoro cyay Micta Kuesa Big 03 6epesHs 2016 poky
Ta yxBany AnensuiHoro cyfny micta Kvesa Big 27 nunHg 2076 poky, i NpuidHsSNa nocTaHoBY,
B AIKi 3a3HaumnNa TaKe.

OBCTABUHW CIMPABK

1 rpyaHs 2007 poky MiX 6aHkom Ta [lpuBaTHUM ManuMm  MNiANPUEMCTBOM
«BupobHmnuo-komepLitHa dipma «Bnagx» (nani — MMM «BK® «Bnagy) 6ys yknaaeHuit Jorosip
6aHKIBCbKOro paxyHky, a 05 rpyaHa 2007 poky — pgopaTkoBa yroga N2 1 npo HafjaHHS
oBepapadTy 3 KiHUEBMM TePMIHOM noralleHHst 3aboproBaHocTi [0 04 rpyaHs 2008 poky
(nani — KpeanTHUIA KOroBip).

30 xoBTHs 2009 poky AKB CP «YKpcoubaHk» 3BEPHYBCH [0 Cyfy 3 MO30BHMMM
B/MOramu npo CTArHeHHA 3aboprosaHocTi 3 MM «BK® «Bnag» Ta nopyuntenis OCOBA_2
i OCOBA_T.

CyBOpOBCbKMI paioHHMn cyn M. Opecu Bifg 24 6epesHs 2011 poKy 3a04HMM
pileHHsM y cnpasi N2 2-262/11, 3anuiieHnmM 6e3 3MiH yxBanoto AnensuinHoro cyay Oaecbkor
obnacTi Big 13 nuctonaga 2013 poky, no3os AT «YKpcoubaHK» 3a40BOIbHUB YaCTKOBO.
3 OCOBA_2, OCOBA_1 Ha kopucTb MAT «YKpcoLbaHK» CTArHYTO CONiAapHO 3ab0proBaHiCTb
3a KpeAuUTHUM AOrOBOPOM Y CyMmi 375 224,15 rpH.

BignosigHo a0 yxBanu AnenduinHoro cyay Opecbkol obnacTi Big 13 nuctonaja
2013 poky y cnpaBi N2 2-262/11 3ao4yHe piweHHss CyBOPOBCbKOro paloHHOro cyay
M. Opecu Bif 24 6epesHst 2011 poky ockapxue OCOBA_2, a OCOBA_T ue cyaoBe pilleHHs
He ockapxysana. 3i 3MICTy 3a3Ha4yeHOro CyAOBOrO PilleHHSA BIAOMO, IO MWUTAHHA LIOMO
NPUNWHEHHS NOPYKM BIAMOBIAHO 40 YaCTMHKM 4YeTBepTol CcTaTTi 559 LMBiNbHOro Kogdekcy
Ykpainn (nani — LIK Ykpainwn) 3a gorosopamu nopykin 3 0COBA_2 i OCOBA_T cyn anensuiiiHol
IHCTaHUII B/piLlyBaB Ta BIAMNOBIAHI JOBOAN BIAXUIIUB.

Mo3nBayka BBaxana, WO OCKifibKK 6aHK 3BepTaBcs [0 Cyay 3 NM030BOM A0 MO3MyabHUKA
Ta MOPYYMTENIB NPO MOBEPHEHHS MPOCTpodeHol 3aboprosaHocTi 30 xoBTHA 2009 poky,
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TOAI AK KIHLUEBWIA TepMiH, [0 FKOro Mana 6yTu MNOBHICTIO MNoralieHa 3aboproBaHiCTb
3a 0BepapaToM, BIAMOBIAHO A0 YMOB KPEAMTHOrO AOroBOPY BW3HauyeHO 04 rpyaHs
2008 poky, TO nopyka 6yna nNpunuHeHa Yy 3B'AA3KY 3 HEAOTPUMAHHAM 6G3aHKOM CTPOKY
3BEPHEHHA A0 CYAY 3 BUMOramMi 0 NopyunTens.

BepxosHuin Cyg y cknapi Konerir cyaais [pyrol cyposol nanatn KacauimHoro
UMBINbHOIO Cydy nepefdaBs cnpaBy Ha posrnag Benwkoi Manatn BepxosHoro Cyay, OCKiNbKY
BBAXae€, L0 HEOOXIAHO BIACTYNUTU Bifl BACHOBKY, BMKNAAEHOrO Yy NOCTaHOBI Benukor Manatu
BepxosHoro Cyay Big 31 xoBTHA 2018 poky N2 202/4494/16-U, WNAXOM KO0 YTOYHEHHS
Ta BW3HAYeHHS, L0 B Pasi yYXBaseHHs PIlLEHHSA Cyay Y Cnpasi NPO CTATHEHHS, Y TOMY YUCHTI
3 NOPYYNUTENS), KPeANUTHOI 3aBOProBaHOCTI, CYA HE MOXEe PO3rNaaaTh NMUTAHHSA NP0 BU3HAHHS
NOPYKW MNPUMUHEHOK MOBTOPHO B IHWIK CnpaBi 3 TWX Camux NiAcTaB, NpaBOBIAHOCKH
Ta 3060B'513aHb, WO BUHUKIN [10 YXBaASEHHS TaKOro PilleHHS, BUXOASAYM 3 MPUHLMMY NPaBOBO!
BM3HAYEHOCTI.

OUIHKA CYLY

BignosigHoO [0 4acTuHM nepuwol ctatti 553 LK YkpalHu 3a A0roBOpOM MOPYKM
nopyunTenb MopyyaeTbCa MNepes KPeauTopOM OOPXHMKA 3@ BWKOHAHHA HMM  CBOrO
060B'A3Ky. [lopyunTenb BIAnNOBifae nepea KPeauTOpoOM 3a MOPYLIEHHS 3060B'A3aHHS
OOPXKHUKOM.

YacTuHoto YetBepToto cTaTTi 559 LIK Ykpaitu (y pefakuii, YAHHIA Ha Yac BUHUKHEHHS
CRipHMX NPaBOBIAHOCKH) NepeAdayYeHo, LLO NOpyKa NPUNUHAETLCA MICNA 3aKIHYEHHS CTPOKY,
BCTAHOBJ/IEHOrO B [0Or0OBOPI MOPYKW. Y pasi AKWO Takui CTPOK He BCTAHOBNEHO, Mopyka
MPUMNUHAETHCS, AKWO KPeauTop MpOTATOM WeCTW MICAUIB Bif AHA HACTaHHA CTPOKY
BVMKOHaHHSA OCHOBHOI0 3060B'A3aHHA He Npef AB1Tb BUMOTU 10 NOPYYUTENS.

3aKOH He NOB'A3Ye NMPUMUHEHHS NOPYKM 3 MPUAHATTAM CY[0M PillEHHS NMPO CTATHEHHS
3 HOpPXKHMKa ab0o nopy4nTens 60pry 3a 3060B'A3aHHAM, 3a6€3MNeYeHNM MOPYKOHO.

Tomy Benuka Manata BepxosHoro Cyay BiACTynae Bifj BUCHOBKY, COOPMYbOBAHOI0
B nocTaHoBi Bif 31 »oBTHs 2018 poky y cnpasi N® 202/4494/176-1, 3rigHO 3 9KUM HasiBHICTb
PILLEHHS Cyfly MPO CTArHEHHS KPeAMTHOI 3abOoproBaHOCTI came N0 Cobi CBIAYNATb MPO
3aKiHYeHHA CTPOKY [il JOroBOpY; Ha MPaBOBIAHOCKMHM, AKi BUHUKAKOTL MICNA YXBaNEHHS
PILLIEHHS NPO CTArHEHHS! 3a60ProBaHOCTI, MOPYKa He MOLUMPKOETLCS, AKLLO iHLIE HE BCTAHOB/IEHE
[lOrOBOPOM MOPYKM.

Benuka Tllanata BepxosHoro Cyay BBaXae, WO PilleHHs cydy NpO CTArHEHHS
3a00proBaHOCTI, Y TOMY 4YUCNi 3 TNOPyYnTensd, He 3MIHKE 3MICTy Yy BiANOBIAHOMO
NPaBOBIAHOLLEHHSA — XapaKTep Ta 06CAr NpaB i 060B'A3KIB CTOPIH 3a/IULLIAKTLCH HE3MIHHUMM,
N0AAETHCA NNLLE 03HaKa He3nocepeaHbol MOXIMBOCTI MPUMYCOBOr0 BUKOHAHHA. [10 MOMEHTY
3iAICHEHHS TaKOro BUKOHaHHSA ab0 10 MPUMUHEHHS 3060B'A3aHHA MICNA YXBaNEHHS CyA0BOr0
PiLLEHHS 3 iHWWX niacTaB (Hanpuknag, YHACNifoK 3apaxyBaHHs 3YCTPIYHWUX OAHOPIAHMX
BMMOT) BiANOBIAHE 3060B'A3aHHA NPOAOBXKYE iCHYBATH.

OTxe, came No CO06i HabpaHHA 3aKOHHOI CUAM PIlEHHSM Cy[ly MNP0 CTATHEHHS
3 OOpXHMKA abo nopyynTens 3aboproBaHOCTI 3a KPeAWTHUM [OrOBOPOM He 3MIiHKE
Ta He MPUNUHAE aHi KPeauTHOro AOroBOpY, aHi BIAMOBIAHOrO AOrOBOPY MOPYKK, AOKU
HE BMHWKHEe A0roBipHa Yu 3aKOHHa MifcTaBa Ans Takoro NPUNUHEHHS.
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BogHo4yac Benuka [lanata BepxosHoro Cyay 3BepTae yBary, L0 HasfBHICTb
BIZANOBIAHOrO 6OPry YK Oro BIACYTHICTb, K | BICYTHICTb NIACTAB ANS HapaxyBaHHS 60pry,
€ MNpeaMeToM A0KasyBaHHA Yy Cropi Mpo CTATHEHHA 3 BiAnoBifaya KOWTIB HE3anexHo
BiZl TOT0, YX MOMAAB OCTAHHIN 3YCTPIYHMIA NO30B NMPO BM3HAHHS BIACYTHOCTI NpaBa KpeanTopa,
30KpemMa npo BW3HAHHA MOPYKM MPUMUHEHOK. TOMYy [AN4 3axWCTy npasa BignoBigava
y CUTyaLil, KoMK KpeauTop BXe 3BEPHYBCHA 3 BKas3aHUM MO30BOM MPO CTATHEHHA KOLWTIB,
He NOTPIOHO 3aABNSATU 3YCTPIYHMIA NO30B, @ OCTAHHIN He MOXe YTV 3a0BOSEHNN.

AHanNoriYHo nicnsg 3BePHEeHHS KpeanTopa 3 NO30BOM NP0 CTATHEHHS KOLLTIB G0PXHMK
HE MOXe 3adBNATMN OKPEeMWI NMO30B NPO BW3HAHHA BIACYTHOCTI NpaBa BUMOMK B KpeauTopa
Ta KOPECMOHAYKYOro 060B'S3KY OOPXHMKAE. Takuii OKPEMMWIA MO30B TEX HEe MOXe OyTH
3a[10BOJIEHWNI, OCKINIbKM BOPXHWUK Mae cebe 3axuiiaTi y Cy[0BOMY MPOLECI NPO CTATHEHHS
3 HbOr0 KOWTIB, 3amnepeyyroun npoTu BiANOBIAHOIO NMO30BY KPEAWTOPA, Hanpuknag, i 3 Tux
niacTas, WO nNopyka npunuHuiacs.

Y pasi, 9KWO KPeamTop Yyxe iHiLitoBaB Cyf0BWIA MPOLEC, CNPAMOBAHUA Ha 3aXUCT
MOPYLIEHOrO, Ha Oro AyMKY, Npaea, abo Takuii CMip CyA Y)Ke BUPILLINB, 3BEPHEHHS OOPXXHIKA
3 MO30BOM MPO BW3HAHHA BIACYTHOCTI MpaBa BWMOrY Yy KpeauTopa Ta KOPEecnoHAyr4oro
060B'13KY HOPXHMKA HE € HaNEXHUM CNOCOOOM 3aXMUCTY.

OTXe, yxBasieHHa CYA0M pilleHHd B CrpaBi NPO CTATHEHHA 3 NMOPYYUTENsd KpeauTHo!
3a00proBaHOCTI YHEMOXMBNIOE 3a[J0BONIEHHS B iHLLUIMA CYA0BIN CNpaBi N030BY NP0 BU3HAHHS
NOPYKW NMPUMUHEHOHD, AKLLO TaKWl MO30B CTOCYETHCH TUX CaMMX MPABOBIAHOCKH, TUX CaMUX
npaB BUMOTW, SiKi BXe 6y/in NpeMeTOM [OCAIIXEHHS Y CMPaBi NP0 CTATHEHHSA 3 NOPyYnTENs
KpeauTHOI 3ab0proBaHoCTi.

[Mo31Bay He A0BIB, @ CyAu He BCTAHOBMAM, LLIO BIANOBIAAY BBAXae HafABHUMU Oy[lb-
K CBOI MpaBa, KpiM Tux, 3a 3axnctom akmx 30 xoBTHS 2009 poky AKB CP «YkpCoubaHk»
3BEpHYBCS A0 Cyfly 3 NMO30BHUMMW BUMOramiu Npo CTATHEHHSA 3a60proBaHoCTi A0 MMMIT «BK®
«Bnag» Ta nopyuutenis OCOBA_2 i OCOBA_T. Omxe, OCOBA_T mana 3axuLiaTy CBiil iIHTEpec
nif Yac Ccyf0BOro posrnsaay y crpasi 3a 3a3Ha4eHUMM NMO30BHVMW BUMOramiu, a He iHiLiroBaTK
OKpeMmy Cy[joBY Crnpasy.

Tomy Benuka lNanata BepxosHoro Cyfy BBaxae, WO N03MBay He A0BIB MOPYLIEHHS
CBOr0 MpaBa abo iHTepecy, Y 3B'A3KY i3 YUM MO30B He Nifnarae 3af40BONEHHHO.

[etanbHiwe 3 Tekctom noctaHosu Bl1 BC Big 26 ciyHa 2021 poky y cnpasi N2 522/1528/15-L MOXHa
03HalloMuTHCA 3a nocunanHamM — https://reyestr.court.gov.ua/Review/95509407.

Benuka lNanata BepxosHoro Cyay nigtpumana npaBoBuii BUCHOBOK KacauiiHOro UMBifibHOTo
Cyay y cknaai BepxosHoro Cyay WOAO CKiady cydy, SiKWid Mae BUPILLIYBATWU MUTAHHA NPO
BIAMOBY Y BIAKPWUTTI anenguimHoro npoBa)KEHHS, BW3HAYMBLUKM, WO CYAOM anensuitHol
IHCTaHLIT, AKWiA BIANOBIAHO OO YaCTUHM nepuol i apyrol ctaTtTi 358 LMK YkpaiHn mae
BMPILWYBATW NMUTAHHA NPO BIAMOBY Y BIAKPUTTI anesuiiHoro NnpoBafXeHHs, € Konerid cyanis
CyZly anenduinHol IHCTaHUiTy cknaai Tpbox CyaaiB

Benwuka ManaTa BepxoBHoro Cyay po3rnsHyna cnpasy 3a nososom OCOBA_T (pani -
nosmeayka) o MiHicTepcTBa BHYTpIlLHiX cnpaB Ykpaiiu (aani — MBC Ykpaitu), ['010BHOMO
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ynpaBniHHa MiHicTepcTBa BHYTPILWHIX cnpaB YkpaiHu B [loHelbkiit o6nacTi (gani — I'Y MBC
Ykpaiin B [loHeubkiii 06nacTi), MapiynonbCbKoro Micbkoro ynpasniHHa 'Y MBC Ykpaitu
B [loHelbkiii o6nacTi (gani — Mapiynonbcbke MY 'Y MBC Ykpaitu B [JoHelbkiii 06nacTi),
[lepxaBHOI Ka3Hayeiicbkol cnyxon Ykpaitu (gani — AKC YkpalHu) npo BiALIKOAYBaHHS
MOPanbHOI WKOAM, 3aBAaHOI CMepTHO MpauiBHMKA Mifi 4aC BWUKOHAHHSA HUM CIY>XO0BUX
060B'A3KIB, 3@ KaCcaLilHOK CKaprow Nno3nBaykn Ha yxBany OHELbKOro anensuiiHoro cyay
BiA 9 x0BTHA 2019 poKy, i NpuitHANa NOCTaHOBY, B AKill 3a3Hayua Take.

OBCTABUHW CIMPABK

18 kBiTHS 2018 poky no3uBayka 3BepHyfacs 40 Cyfy 3 MO30BHOK 3aABOH, Y SKiil
npocwna CTArHyTv 3 Bignosigadis conigapHo Ha 11 kopucTb 1 000 000 rpH 9K BiAWKOAYBAHHS
3aBaHOI MOpabHOI WKOAMN.

Cyf, NepLUOl IHCTaHLIT YXBan1B PILLEHHS, SKUM Y 3a[10BOJIEHHI NO30BY BiMOBWB.

[losnBayka 3BepHynaca [0 CyAy anenduiiHol iHCTaHLil 3 anenduinHow CKaprow
Ha pILIeHHA Cyay neplwor iHCTaHUil Npo BIAMOBY Y 3a[0BOMIEHHI M030BY. [1poTe anenauinHmni
Cydl Y CKnaai cyaai-aonoBifaya BiAMOBKUB Y BIAKPUTTI anensuitHoro npoBaaXXeHHs, 0CKINbKM
BW3HAaB HEMOBaXHMMU HaBeZEeHi N03K1BaYKO0 NiLCTaBy ANs NOHOB/IEHHSA CTPOKY Ha anensuinHe
OCKapXEHHS.

BepxosHuin Cyg y cknapi Konerir cyaais [pyrol cyposol nanati KacauimHoro
UMBINIbHOTO CyAy NMOCTAHOBMB yxBany, 3rigHO 3 AKOK NepefaB CrnpaBy Ha po3rnsg Benukol
Manatn BepxosHoro Cyay 4epes HEOOXiAHICTb BIACTYMY Bif BMCHOBKY, BWK/IaAeHOro
y noctaHoBi BepxosHoro Cyay y cknaai Konerii cyaais KacauinHoro agMiHicTpaTMBHOMO cyay
Big 6 6epesHa 2019 poky y cnpasi N® 815/3687/17, BiANOBIAHO A0 AKOr0 MUTAHHSA LIOAO
BIIMOBW Y BIAKPUTTI anenauinHoro npoBafXeHHs BUPILLYE CYA anensuiiHol iHCTaHLil, TO6TO
KONeris y cknagi Tpbox cyfaiB. Ha aymky koneril cyaais KacauiHoro umBinbHOro cyay,
BIANOBIAHO A0 4YacTuHKM TpeTbol cTaTTi 34 LMK Ykpalitu (YactuHu TpeTbol ctatTi 33 KAC
YKpaiHn) Koneris cyfaiB cysy anenauiiHol iHCTaHUil y cknafi TPbOX CYARiB 3MiiiCHI0E
nepernag B anenauivHoMy nopsaky pilleHb CYAiB MepLiol iHCTaHUil o cyTi, ToAi AK iHLI
NMUTaHHA anenauinHoro NpPoBafKeHHs, BU3HaveHi naparpadgom 2 Mnasu 1 posginy V LMK
Ykpaitn (naparpadom 2 Masu 1 po3ainy Il KAC Ykpaiyu), 30kpema BifKpuTTS anensuitHoro
NpoBaXeHHS, BUPILLye Cya anensauiHol iHcTaHUiT y cknaai cyaai BignosigHoro cyay (cyaai-
[0M0BiAaya).

OUIHKA CYLY

LMK YkpaiHu, y pepakuil, wo 6yna yiHHoto o 15 rpyaHs 2017 poky, nepenbayas
BMPILLIEHHA MUTAHHS NP0 BIAKPUTTS abo BIAMOBY Y BIAKPUTTI anensiuiiHoro npoBaiKeHHs
y CMnpaBi, 3aNulleHHa anensuiiHol ckapru 6e3 pyxy abo MOBEPHEHHS CKapru Cyameto-
[0MoBigaYemM 0fHO0CO60BO, MPO WO 6YN0 YiTKO BKA3aHO Y YaCTWHI N'aTii cTatTi 297 Uboro
kogekcy. UMK Ykpalhn y pepakuil, YnHHin 3 15 rpyaHa 2017 poky, peryntoe o3HayeHe
MUTaHHA NO-IHLWOMY.

3a 3MICTOM YacTuHW woctol cTaTti 357 UK Ykpaihu Ha crtafil BigKpuTTH
anenauinHoro NpoBamKeHHs Cyaas-10MoBiga4y 0AH00COO0BO MOXE BUPILLIUTY NINLIE MUTAHHS
3aNVLLEHHS anensauiiHol ckaprv 6e3 pyxy. MUTaHHS LWOAO NOBEPHEHHS anensuiiHoT CKapry,
BIAMOBM Y BIAKPUTTI Ta BIAKPUTTA anenauiiHoro npoBakeHHs BUPILlye cya anensuitHol
IHCTaHUIT. loro cknag BuU3HaueHwil y yacTuHi TpeTii cTaTTi 34 LMK YKpaiHu, wo MiCTUTbCH
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y [nasi 3 posginy | «3arancHi nonoxeHHs» LMK YkpaiHu. 3rigHo 3 npunncomM BKasaHol
YyaCTWHW nepernag B anenduimHomy nopsaky pilleHb CyAiB NepLiol iHCTaHUIT 34iNCHI0e
KOneris cyaais cyay anensuinHol iHCTaHLily cknami Tpbox CyaaiB.

Omxe, 3 15 rpygHa 2017 poky LMK YkpalHn He nepef6avyae NOCTaHOBNEHHS
yXBan npo BIAKPUTTA abo BIAMOBY Y BIAKPUTTI anensuiitHoro MpPOBAaXEHHS Yy CMpas.i
4/ NOBEPHEHHS anensauinHol CKapri cyaaeto-aonoBsigadyem 0H00C060BO.

Benuka lNanata BepxosHoro Cyay 3ayBaxye, LU0, PernameHTyrouM NopsaaoK BUPILLIEHHS
MUTAHHA NPO  BIAKPUTTA anenauinvHoro npoBa[)XeHHs Yy Cnpasi, 3aKOH HeBMNagkoBo
PO3MEXYBaB MpoLecyanbHi NUTaHHA, AKi Mig vac neperndagy B anenduinHomy nopsaaxy
pilleHb CYAIB NepLUol iIHCTaHUIl BUpilWYe cyaas-AonoBsifad, Ta Ti, AKi BUpIWYe cyq anenauyinHor
IHCTaHUil. YxBanu npo MOBEpPHeHHs anenduiHol ckapru Ta Npo BIAMOBY Y BIAKPUTTI
anenauinHoro NpPoBaKeHHS CTBOPKOKOTb Taky Mepewkoay i 3YMOBOKTb HeobXiaHICTb
[0KNacT JO4ATKOBI 3yCUNINS 15 OCKAPXEHHA Cy[OBOro PilleHHs Cyay nepuwor iHCTaHLil.
TOMY MOCTAHOBMIEHHSI TakUX yxBaj BWMarae Bif Cyay anensuiiHol iHCTaHLil 0COo6/MBOI
PETENbHOCTI, L0 0CAraeTbCs, 30KPEMA, LLUAAXOM PO3TNISAY 03HAYEHMX NMUTAHb HE OAHOOCOO0BO
CYAmero-[0noBiaaYeM, a Koneriew anenduinHoro cyay y cknagi tpbox cyaais. 0coba,
fika nofana anensauiHy ckapry, Bnpasi po3paxoByBaTV Ha Te, L0 BKa3aHi NUTaHHA PO3risHe
KonerianbHWiA cknag anensuinHoro cymy, AKuii nepeadadyeHnin YacTUHO TPEeTbOoK CTaTTi 34
LMK Ykpaiku ana neperndgy B anenduiiHoMy mnopsaaky pilleHb CYAiB MepLlol iHCTaHuil.
A Takuwii nepernsg pernameHtoBaHui y [nasi | «AnensauiiHe npoBamkeHHsd» posainy V
«[lepernan cynosux piteHb» LMK YkpaiHu.

3 ypaxyBaHHAM HaBeeHOro W 06CTaBWH Liel cnpaBw, Benvka Manata BepxoBHOro
Cyay BBaxae, WO CnoBa «Cyfd anenauivHol iHCTaHUil», BXWTI Y YacTWHaX NepLin i apyrii
ctaTTi 358 LMK Ykpaitu, Tpeba po3ymiTu gK KOMerito CyaaiB Cyay anensuiitHor iHcTaHuil
y CKf1afli TpbOX CYAAIB Y CBIT/I 3aranbHuX nonoxexb LMK YkpaiHu Wogo cknagy cyay, akui
3AiiCHIOE Nepernaa B anensUinHoMy NopsaKy pilleHb CYAiB NEPLION IHCTaHUIT (YacTHa TPeTs
cTatTi 34 LMK Ykpaitn).

3rigHO 3 BMCHOBKOM, C(OPMY/bOBaHWM Yy MoCTaHOBI BepxoBHoro Cyay y cknap
KacauiiHoro agmiHictpatuBHoro cyay Big 6 6epedna 2019 poky y cnpasi N2 815/3687/17,
KAC YkpalHu npaMmo nepefbadyae yxBanu, §Ki Ha CTafil anensuitHoro nepernsgy
NOCTaHOBNSAE Cyaa9-A0M0BIAaY 0HOOCO60BO, 30KpEMa yXBasy Mpo 3anuLleHHs anensauiiHor
ckapri 6e3 pyxy (4actuHa 5 ctaTTi 298 KAC YkpaiHu). A BUPILLEHHS NUTaHHS LLOA0 BiAMOBK
y BIOKPWUTTI anenauinHoro npoBafkeHHd 3a craTtTetd 299 KAC YkpaiHw 3giicHioe cyq
anenauiiHol IHCTaHLIT, TOBTO KoNeris y cknai TpbOX CyAAiB Lb0oro cyay.

3 orngay Ha BUCHOBKM, COOPMYbOBaHI y Ui nocTaHoBi y crnpasi N 263/4637/18,
Benuka [NanaTa BepxoBHoro Cyay BBaxae, Wo NigcTas Ang 03Ha4eHoro BiACTyny HeMae.

Ockinbky Benuka [lanata BepxoBHoro Cyay BCTaHOBWMAA, WO Ccyd anenduinHol
IHCTAHUil MOMMNKOBO MOCTAHOBMB YyXBany MpoO BIAMOBY Yy BIAKPUTTI anenduinHoro
NPOBAXEHHS 0JIHOOCOO0BO, MOBAXHICTb HaBeJEHMX NO3KBAYKOK NIACTAB AN NMOHOBMIEHHS
CTPOKY Ha anensilinHe 0CKapXXeHHd Mae OLiHUTW CYA anensuinHol iHCTaHLil y cknaai Konerir

CYQAiB Yy CKNafi TPbOX CYafiB.

[etanbHiwe 3 Tekctom noctaHosu Bl BC Big 23 nmtotoro 2021 poky y cnpasi N2 263/4637/18 MoxHa
03HaliloMUTHCA 3a NocunaHHamM — https://reyestr.court.gov.ua/Review/96406952.
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4. CnpaBu, po3rnsHyTi 3 NiAcTaB HEOOXiAHOCTI BUSHAYEHHS OPUCOMKLT
4.7. Cnpasu, ki nigndratoTb posrngany B nopsaaky agMiHiCTpPaTUBHOMO CYA04YUHCTBA

Cnip 3a N030BOM (i3N4HOI 0COBK NPO CTATHEHHS 3 POHAY COLianbHOro CTpaxyBaHHS YKpaiHu
IHONAUIMHUX BTpaT Ta 3 % piYHMX Ha miacTasi cTatTi 625 LUK YkpalHu Ta KomneHcauil BTpat
YaCTWUHM couiaibHMUX BUMAT Y 3B'A3KY 3 HECBOEYACHOK 1X BUMIATOK Ha MiAcTaBi 3akoHy
Ykpaiuu «[1po KoMneHcauito rpomagdHam BTpath YaCTUHKM [OXO[IB Y 3B'A3KY 3 MOPYLWEHHAM
CTPOKIB 1X BWMAATW», AKi LibOMY OpraHy 6yn0 30060B'A3aHO MPU3HAYNTW 3a  PillEHHAM
afIMIHICTpaTMBHOrO CyAy, a TakoX BIAWKOAYBAHHA MOpanbHOI WKOAM Nigndrae posrnsagy y
NOPSAAKY aAMIHICTPaTUBHOMO CYyOUYMHCTBA

9 nwtoro 2021 poky Benuka [lanata BepxosHoro Cymy posrnsHyna crnpa.y
3a no3zoBoM OCOBA_T 0 YnpaBniHHSA BMKOHABYOI Avpekuil ®oHAy colianbHOro cTpaxyBaHHS
YKpalHn B Ofecbkiii 06nacTi Npo CTATHEHHS IHOAALUIAHWUX BTPAT, TPbOX MPOLEHTIB PiYHMX
Ta BIfLIKOAYBaHHA MOpanbHOI WKoAKW, 3a KacauiHoto ckaproto OCOBA_T, Bif IMeHI AKor
i afiBOKaT, Ha pileHHA lpumopcbkoro paonHoro cyagy M. Ogecw Big 01 nunHg 2019 poky
Ta noctaHoBy Ofecbkoro anenduinHoro cyay Big 17 rpyaHa 2019 poky, i NpuitHsANa NocTaHoBY,
B AIKi 3a3HaumnNa TaKe.

OBCTABUHWM CIMPABU

BignosigHo Ao obcTaBuH cnpasu, nomep 4vonosik OCOBA_T - OCOBA_2, akwuit
3a XWTTH XBOPIB Ha NpOQeciiiHe 3axBOPHOBaHHS Ta nepebyBaB Ha 0O/iKYy B YNpPaB/iHHI
®oHay M. KipoBcbkoro [loHelbKol 06/1acTi Ta 0TPUMMYBaB CTPAXO0Bi BANAATMW.

16 6epesHs 2012 poky no3uMBayka 3aBepHynacb [0 YnpasniHHa QOHAY i3 3aABOKO
NP0 NPU3HAYEHHS 17 CTPaxoBWX BUMAAT NICA CMEPTi YOM0BIKa, OAHAK 11 6Y10 BiAMOB/IEHO.

PilweHHsaM KuiBcbkoro panoHHoro cyay M. Ogecw Big 19 notoro 2018 poky y cnpasi
N2 520/8530/17, 3anuiieHnmM 6e3 sMiH CyaoM anensauinHol iIHCTaHLIl, PO3rISHYTINA Y NOPAAKY
afIMIHICTPATNBHOIO CyA04YMHCTBA, BU3HAHO NPOTUNPABHOK 6e3aiaNbHICTb BigaineHHs GoHay
LIOA0 MPU3HAYEHHS HaNeXHWX No3yBaylli BUNNAT Ta 3000B'A3aHO MPU3HAYNTY 1T CTPAXOBI
BUMNATK Y 3B'A3KY 3i CMEPTIO Yosogika noynHatoun 3 01 nnctonaga 2011 poky B po3Mipi
2 096,78 rpH WOMICAYHO Ta [OBIYHO.

07 xoBTHA 2018 poky OCOBA_1 nogana Ao YnpasniHHg QoHAy 3adBY NPO BUKOHAHHS
pileHHa Kniscbkoro paoHHoro cyay micta Ogecw Big 19 ntotoro 2018 poky Ta npu3HayeHHH
LLIOMICAYHMX CTPaxoBMX BUMaT.

OcKifnbKu BIANOBIAaY YXWUSABCS Bifl CBOEYACHOrO NMPWU3HAYEHHS Ta BUMIATK 111 HANEXHIX
y nepiog 3 01 nuctonaga 20171 poky CyM, BU3HAYEHWX PiLLEHHAM CY[y, BBaXae, L0 NiAnAaratoTh
CTATHEHHIO Ha 1T KOPUCTb IHONALIAHI BTPATV 3@ BECb MEpiof A0 YXBaNEHHS PILIEHHS Ccyay
Ta 3 % PIYHMX 3@ BeCb 4ac 3aTpuMKu. [lpocuna TakoxX BIALWKOAYBATM MOPabHY LIKOAY,
3aB/aHy HEBYACHO BUMIATOK CTPAXOBOro BifLUKOAYBAHHS.

OUIHKA CYLY

HasiBHICTb CYA0BOrO PilUEHHA MPO BiAHOBNEHHSA MpaB Ha rPOLWOBI CymMu (CouianbHi
BMMNATK), He HapaxoBaHi Ta/abo He BMMNAYeHi 9K A0XOAM, HE 3MiHIOE MPaBOBOI MPUPOAY
NPaBOBIAHOCKH YYaCHUKIB LibOro Cropy, OCKifIbK/ 3@ CBOE KOPUANYHOIO MPUPOACHD PilIEHHS

37 PiluerHs, BHeceHi o €[1PCP 3a nepiog 3 01.03.2021 no 30.04.2021



HanpxecT cynoBol npaktukm Bl BC

Cyay He MOPOMXKYe HOBWMX MpaB Ta/abo 3000B'A3aHb, a SiK CMOCI6 3axMCTy MOpPYLIEHOro
npaBa Ha 1X OTPUMaHHA NuLle TpaHchopmye Ta/abo NIATBEPAXKYE ICHYHOYI 3060B'I3aHHS
31X BUMAATK y CNOCI6, 06paHuil NO3NBaYEM.

OTXe, MOXHa [AiAT BUCHOBKY, LIO CrOPW, SKi BMHWKAKOTb Yy CyAax Yy 3B'A3KY
3 HEBWUKOHAHHSAM CY6'€KTOM BNaAHWUX NOBHOBaXeHb CBOIX BYHKLIA (LL0J0 MOro HE3aKOHHMX
Lt Ta/ab0 3060B'A3aHHA A0 BMKOHAHHA TakyX NMOBHOBAXEHb), Ta YXBaNeHHS 3a peaynbTaTamu
posrniady UMX CropiB CyAOBWMX PpilleHb HEe 3MIHI0E MNpPaBOBY MNPUMPOAY Ta XapakTep
NPaBOBIAHOCKH, $IKIi BWHUKIW MiX CTOPOHAaMW, a TOMY CMOPW WOAO TMOPYLIEHHS CBOIX
3000B'13aHb CY6'eKTOM BNaHMX NMOBHOBAXEHb, 30KPEMA LLIOAO NepepaxyBaHHs, HapaxyBaHHS,
BUNMATW FPOLLIOBMX CYM, Y TOMY YMCNi NiCNg CyAOBOro PilleHHA abo Ha MOr0 BUMKOHAHHS,
NOBWHHI po3rnagaTcb cyfamu 3a HOPUCAMKLIEND, BU3HAYEHOI BIAMOBIAHO A0 XapakTepy
LIMX NPaBOBIJHOCUH.

Lle BMCHOBOK € TaKOX aKTyallbHUM [19 PO3MEXYBaHHS HOPUCAMKLIT CropiB
MpK 3aCTOCYBaHHI NPOLECYaNbHNUX KOAEKCIB, AKi Habynm YMHHOCTI 3 15 rpyaHs 2017 poky.

CnipHi MpaBOBIAHOCMHM MDK M03MBa4ykoto Ta QPOHAOM € TMpaBOBiAHOCUHAMM
OO0 3aranbHOO60B'I3KOBOrO  AEPXABHOMO CTPaxyBaHHA Ta rapaHTil  npautoymnx
rpoMagsH  LWOAO X COUianbHOr0 CTpaxyBaHHA Yy 3B'A3KY 3 TWMYaCOBOK BTPATOHO
npaLe3faTHoCTI, BariTHICTIO Ta NOMoramu, Bif HEWACHOr0 BMNaAKy Ha BUPOOHUUTBI
Ta NPOMECINHOrO 3axBOPHOBAHHS, OXOPOHM XWTTS Ta 3[0POB'A, 3@ AKUMU 3AIACHIETLCH
BiALIKOAYBaHHS DOHAOM 3aCTPaxoBaHii 0cobi abo neHy roro cimT, a came OCOBA_T, wkoam
Y BUMNA4I CTPaxoBMX BUMNAT, WO NiATBEPAXYETLCA pilleHHAIM KWIBCbKOTO panoHHOro cyay
Micta Ogecm Big 19 ntotoro 2018 poky.

3rifHO i3 YaCTMHOK NepLoo CTaTTi 9 3aKoHy YKpaihu «[1po 3aranbHO060B'A3K0BE
[iep>xxaBHe colianbHe cTpaxyBaHHsA» Bif 23 BepecHd 1999 poky N2 1105-XIV oCHOBHMMM
3aBfaHHAMK OOHAY Ta NOro pobOYMX OpPraHiB, 30KpPeMa, € peanisauis AepXKaBHOT NOMITUKY
y chepax couianbHOro CTpaxyBaHHs Bif HELLACHOr0 BUMaAKy Ha BUPOOHMLTBI Ta NPOMECIAHOro
3aXBOPIOBAHHS, fKi CNPUYMHUAM BTPATY NpaLesaaTHOCTI, Y 3B'A3KY 3 TMMYaCcOBOK BTPATOH
NpaLesaaTHOCTI, MEAMYHOrO CTPaxyBaHHS, HafidHHS MaTepiasbHOro 3abe3neyYeHHs, CTPaxoBMX
BUMNAT Ta couiafibHUX NOCAYT BIANOBIAHO A0 LibOro 3aKOHY.

To6T0 QOHA AK CYy6'eKT BNagHUX NOBHOBAaXEHb HafiNeHnii BNaaHMK yNpaBaiHCbKUMMY
(QYHKUIAMK, @ NPaBOBIAHOCUHN, KI BUHUKAM MiX CTOPOHaMMK, € NYONIYHO-NPAaBOBUMM Ta TaKUM,
LLIO BUHWK/IM 3 MPUBOAY COLiaNIbHUX rapaHTii.

YacTuHoto gpyroto ctatTi 625 LK YKpalHn nepeabayeHo 060B'A30K OOPXKHMKE, SKUN
NPOCTPOUMB BMKOHAHHS TPOLIOBOr0 3000B'I3aHHS, Ha BUMOrY KpeauTopa CnAaTUTU Cymy
60pry 3 ypaxyBaHHAM BCTAHOBJ/IEHOIO IHAEKCY IHONALIT 3@ BECb YaC NPOCTPOYEHHS, @ TAKOX
3 % PpiYHMX Bif NMPOCTPOYEHOI CYyMM, SAKLIO IHLIMA PO3MIP MPOLEHTIB HEe BCTAHOBNEHWI
[I0r0BOPOM ab0 3aKOHOM.

Benuka lManata BepxoHoro Cyay B noctaHosi Bif 07 kBiTHS 2020 poky y cnpasi
N 910/4590/19, aHanisytoun npaBoBY NPMPOLY NPaBOBIAHOCKH, AKi BMHMKAOTb Ha MNiACTaBI
nonoxeHb CTaTTi 625 LIK YKpaihu aina 4o BMCHOBKY NPO Te, WO 30060B'A3aHHS 3i CnaaTy
IHONAUINHMX BTPaT Ta 3 % PIYHMX € aKLUeCOPHMM, AOAATKOBMM A0 OCHOBHOMO, 3aneXuTb
BifI OCHOBHOr0O 3000B'I3aHHS | NoAinse Woro [ont. BianosigHO ## BMMOra npo 1x cnnary
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€ 10/1aTKOBO 10 OCHOBHOI BUMOTY (MYHKT 43 NOCTaHOBM), @ NOEAHAHHS LIMX BUMOT Y O/HIiA
CMpaBi He € 060B'A3KOBUM.

3akoHom N2 2050-1l Takox nepeabayeHo NPOBEAEHHS KOMMEHCAUiMHWUX BUnnat
BIAMNOBIAHO A0 KOe®iLieHTy NPOPOCTY CROXWBYMX LiH 3@ MOPYLWEHHA TEPMIHIB BUMNATK
[0X0[1iB rpOMafsH, nepeadadeHmx LM 3akoHOM. 1paBoBa NpuMpoaa Takol BinoBiAanbHOCT
He BIAPI3HAETbCS Bif NPaBOBOI NMPUPOAW BIAMNOBIAANBHOCTI, KA BUHMKAE Ha MifcTaBi CTaTTI
625 LIK YKpaiHu B 4aCTUHI 11 aKLLeCOpPHOro xapakTepy Ta noxigHol npaBoBOI NPUPOAW Copy.

BigTak ypaxoByrtouM akLeCOpPHWIA XapakTep BM3Ha4yeHux ctatTeto 625 LIK YkparHu
Ta 3akoHOM YkpalHu N2 2050-111 30608'93aHb, CNOpKU NPO BIiALWKOAYBaHHA nepeadadeHux
HUMW TPOLLIOBMX CYM, 3 Orfigay Ha IX NOXifgHWIA XapakTep Bif OCHOBHOMO CMopy, MiansratoTb
PO3rNaay 3a npaBuiamu TiEN OPUCAMKLIT, 3@ NpaBuiaMu SKol Nignarae posrisiy OCHOBHWIA Crip.

AHanoriyvHo ” y cnpasi, WO PpO3rnggaeTbcs cnip 3a MO3SUTUBHUMMU BUMOraMu
MNP0 KOMMEHCAL|it0 YaCTUHWM CoLianbHMUX BUMAAT, WO 3adB/eHi 3 NiACTaB NONOXEHb CTATTI 625
LK Ykpaihn i 3akoHy N2 2050-lll Ta 3 nNpuunH 3aTpuUMaHHs OpraHoM YnpaBsiHHA
QoHAY LWIOMICAYHMX CTPaxOBMX BWUMMAT, TaKOX HaNeXuTb pO3rnagaty 3a npasuiamu
aAMIHICTPATUBHOIO CYAOYMHCTBA, OCKINbKM BOHM CTOCYKOTbCA BMUMAATK YaCTUHW LOXOAIB
y BUrAAAi CTPaxoBux BUNNaT (aAMiHiCTPAaTUBHI NPaBOBIAHOCKHM), SAKi LbOMY opraHy 6yno
3000B'A3aHO NPVU3HAYMTK 3a PILLEHHAM aJMIHICTPATVBHOIO Cyay.

LL{of0 CTATHEHHA MOPANbHOI LWKOAW, TO aHani3 MooXeHb YacTUHW N'ATOl CTaTTi 21
KAC YkpalHu Ta YacTuHu nepwwoi ctatTi 19 KAC YKpaiHu y Ix NoeHaHHI [J03BONAE BUCHYBATMH,
LLIO KOPUCAMKLIA CNOpYy NPO CTATHEHHSt MOPasibHOT LUKOAW i3 CY6'eKTa BNafHMUX NOBHOBAXXEHb
BW3HAYaETHCA AK 3@ MPaBOBOK MPKMPOAOK MPABOBIAHOCKH, 30KpeMa MybaivHO-NPaBOBKX,
TaK 1y 3B'A3KY 3 TUM, YW NPefsiBNEHO NO30B MPO CTArHEHHS MOPaNbHOI LWKOAW B OHOMY
NPOBa[XeHi 3 BUMOr O NPO BUPILLEHHA NY6NIYHO-NPABOBOrO CHOPY.

Y BuNagKy Npea’saBAeHHA M030BY NPO BIALWKOAYBAHHS LWIKOAM, Y TOMY YUCAI
MOPasbHOI, B IHLLIOMY CYA0BOMY MPOBAaXeHI Takuil cnip nigndrae pos3rnsay 3a npasuiamu
UMBINbHOI ab0 roCMNoAapCbKOl HOPUCAVKLIT, 3@ BUKIYEHHAM BUNAAKY, SKLIO MOXIMUBICTb
06'€IHAHHA CNOPIB Y OIHE NPOBAKEHHS B afIMIHICTPATUBHIN FOPUCAMKLIT He BTpayeHa.

Benuka [Manata 3BepTae yBary Ha Te, WO Yy Wik Cnpasi Mo30B MNpo BifLLIKOAYBaAHHA
MOpanbHOI LIKOAM Npea'sBNEeHO B OJHOMY MPOBaAKEHHI 3 MO30BHUMK BUMOramu npo
CTACHEHHS TPOLUOBUX KOLWTIB 3@ aKCECOPHWUM My6NiYHO-NMPABOBUM 3000B'A3aHHAM. A TOMY
Taki MO30BHI BUMOrV MignaratoTb posrnigaay 3a npasuaammn agMiHiCTpaTMBHOIO CyJ0UNHCTBA.

3 Ornsiay Ha xapakTep MpaBOBIAHOCKH, IO BUHUKAM MK CTOPOHaMW, 3MICT npas
Ta 060B'A3KIB Y LMX NPABOBIJHOCKHAX i TX CY6'EKTHWIA CKNaa, CNif BUCHYBATW, WO Y Uil cnpasi
MDD CTOPOHaM BUHUK My6NIYHO-NPaBOBUIA CMIp WOAO HapaxyBaHHS, CNNaty Ta nepepaxyHky
ColianbHMX  BUMAAT, AKWIA  Nignarae posrnsgy 3a npaBuiamy  afMiHICTPaTUBHOMO
CYAOUYMHCTBA, @ TOMY 3a MO30BHMMU BUMOraMi NPO CTATHEHHA IHONALiAHWX BTpaT Ta 3 %
PiYHMX Ha nigcTasi cTatTi 625 LUK YkpaiHW Ta npo CTAMHEHHA BTpAT 4aCTUHU COLiaNibHUX
BWNNAT Y 3B'A3KY 3 HECBOEYACHOK IX BUMNATOK Ha MiAcTaBi 3akoHy YkpaiHu N2 2050-11,
3 0AHOYaCHMM BIAWKOAYBAHHAM MOPASbHOI LUKOAM & TOMY chpaBa mnigndrae posrnany
y NMOPAAKY aAMIHICTPATMBHOIO CYJ0O4MHCTBA.

[etanbHiwe 3 Tekctom noctadosu Bl BC Big 9 nmtotoro 2021 poky y cnpasi N¢ 520/17342/18 MoxHa
03HanoMUTUCA 3a NocunanHamM — https://reyestr.court.gov.ua/Review/95439661.
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4.7. Cnpasu, AKi nigndratoTb posrngany B nopsaky rocnofapCbkoro cyounHCTBa

Cnip 3a N030BOM (DiHAHCOBOrO AMPEKTOpa TOBAPWUCTBA, 3BiIbHEHOrO Ha NIACTaBI MyHKTY 5
yacTMHM nepwol cTatTi 41 K3nl Ykpaihu, WoAo NOHOBAEHHA Ha POBO0TI Ta CTAMHEHHS
3apOBITHOI NNaTK 3@ Yac BUMYLLEHOro NPOryny niansrae posrnaay B NOpsAKy rocrnofapcbkoro
CYy[A04YMHCTBA

23 ntotoro 2021 poky Benwka [lanata BepxoBHOro Cyay poarisHyna kacauiiHy
ckapry OCOBA_T Ha yxBany [lapHuubkoro paioHHoro cygy M. Kuesa Big 17 nt0TOro
2020 poky Ta noctaHoBYy KuiBCbKOro anenduinHoro cyay Big 23 nunuga 2020 poky y UMBINbHIN
cnpa.i 3a no3oBoM OCOBA_T 0 ToBapuncTBa 3 06MEXEHOK BiANOBIAANbHICTIO «Penponand»
(nani - TOB «Penponaiid») Npo NOHOBAEHHS HA PoBOTI Ta CTArHEHHS 3apO6GITHOI NnaTy
3a 4ac BUMYLEHOro nporyny, i NpuitHsSna NOCTaHOBY, B AKil 3a3Ha4uIa Take.

OBCTABUHW CIMPABK

11 TpaBHst 2017 poky Hakasom N¢ 25-k gupektopa TOB «Penponand» OCOBA_2,
OCOBA_1 3apaxoBaHo Ha nocafy 3 12 tpaBHa 2017 poky y KniHiky «Penponaind» Ha nocagy
AMpeKTopa (hiHaHCOBOrO.

09 cepnHs 2019 poky pileHHsIM 3aranbHux 360piB TOB «Penponai®». npunuHeHo

3 13 cepnHa 2019 poky nosHoBaxeHHs OCOBA_T sik anpekTopa ¢diHaHcoBoro TOB «Penponaind»
Ha nigcTaBi YacTUHKM TpeTbol cTaTTi 99 LuBinbHoro Kogekcy Ykpaitu (gani — LIK Ykpainn);
3 13 cepnHs 2019 poky 3BinbHeHo OCOBA_T 3 nocaan aupektopa (iHaHcosoro TOB
«Penponaiit» Ha niacTasi NyHKTY 5 YacTuHW nepuwor cTatTi 41 K3nll Ykpaihu, noknaaeHo
BMKOHaHHSA 060B'A3KiB AupekTopa (iHaHcoBoro TOB «Penponaid» Ha rofioBHOro nikaps/
ampekTopa OCOBA_2 10 HabpaHHA YMHHOCTI HOBOI pefakLil CTaTyTy ToBapucTBa
13 cepnHsa 2019 poky Haka3oM aupekTopa/ronosHoro nikaps TOB «Penponaiidg» OCOBA_2
Ha MiACTaBi pilleHHs 3aranbHux 360piB ToBapucTa Bif 09 cepnHa 2019 poky, 3BifIbHEHO
3 13 cepnHsa 2019 poky OCOBA_T 3 nocagu anpektopa ¢iHancooro TOB «Penponaid»
Ha NIACTaBI NYHKTY N'ATOr0 YacTUHM nepuiol cTatTi 41 K3nl1 YkpaiHu.
OCOBA_T BBaxana 3BifIbHEHHS HE3aKOHHWMM, MPOCKIA: MOHOBUTK 1 HA Mocadi AMPeKTopa
@iHaHcoBoro TOB «Penponaii»; ctarHytn 3 TOB «Penponait» Ha 1 KOPUCTb CepemHii
3apobiTOK 3a 4ac BuMyLleHoro nporyny 3 14 cepnHa 2019 poky A0 OHA MOHOBJ/IEHHS
Ha po60Ti, a Takox 50 000 rpH Ha BIAWKOLYBAHHA MOPANbHOI LKOAK. Ha AyMKY NMO3nUBayKMy,
CMip CTOCYETbCA MPaBOMIPHOCTI 11 3BiflbHEHHA 3 Mocafy, TOOTO € BUKKOYHO TPYAOBKM
| He CTOCYETbCHA KOPMOPaTUBHMUX NPaBOBIAHOCKH, a TOMY MOBWHEH pO3rnagatncs y nopsaky
LUMBINBbHOIO CYA0YMHCTBA.

OUIHKA CYLY

YNpaBniHHS TOBApWCTBOM 3[IACHIOIOTb 0r0 OpraHM — 3arafibHi 360pK  oro
YYaCHMKIB | BMKOHABYWIA OpraH, SIKLIO iHlWE He BCTAHOBMEHO 3aKOHOM (YaCTWUHK Meplua,
npyra ctatTi 97 LK Ykpaitn).

BignosigHO [0 4aCTWUH MepLuol, apyror cTaTTi 39 3akoHy YkpalHu «[1po ToBapucTea
3 0OMEXEHOK Ta A0AATKOBOK BiJNOBIAaNbHICTHO» BMKOHABYMIA OpraH TOBAPUCTBA 3AINCHIOE
yNpaBAiHHA MOTOYHOK AiANbHICTIO ToBapucTBa. [l0 KOMMETEeHUil BWKOHABYOro OpraHy
TOBApUCTBA HaNeXWTb BUPILIEHHS BCIX MUTaHb, MOB'A3aHMX 3 YMNPaBIHHAM MOTOYHO
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AISNBHICTIO TOBAPWCTBA, KPIM MUTaHb, L0 HanexaTb 40 BUK/IKOYHOI KOMMETEHLUIl 3aranbHuX
360piB y4aCHUKIB Ta Harnsa40BOI paay TOBapMCTBa (y pasi yTBOPEHHS).

3rigHo 3 nyHkToM 8.1 CtaTyTy TOB «Penponaid», 3aTBEPAXEHOr0 NPOTOKONOM N2 1
3aranbHux 360piB 3acHOBHMKIB TOB «Penponaiid» Big 22 ciuns 2015 poky (gani — CtatyT),
ONS HaNeXHOro (yHKLIOHYBAHHS Yy TOBApPUCTBI CTBOPOKOTLCH Taki OpraHu ynpasiHHS:
3arafibHi 360pW Y4aCHMKIB, K BULLWIA OpraH TOBApMCTBa, BUKOHABYWIA OpraH — AWMPEKLis
| KOHTPONIOKOYMIA OpraH peBisiiiHa KoMmicis (peBisop).

[lo cknagy Avpekui’ ToBapucTBa BXOASTb FOMOBHWIA Nikap (AMPEKTOp) TOBapMCTBa,
NPe3naeHT TOBapMCTBa, @ TaKOX Y BWNafKy 006paHHS 3arafibHUMW 360paMi yYacHMKIB
TOBApPUCTBA, IHWI Ynexun aupekuil. [lo cknagy AMpekuil He MOXYTb BXOAMTU YeHU PeBIi3inHOI
KOMicCIT (nyHKT 8.21 CTaTyTy).

BianoBigHO a0 nyHKTY 3.2 T[lonoxeHHd npo aupekuito TOB  «Penponaidy,
3aTBEPKEHOr0 MPOTOKONOM 3aranbHux 36opis TOB «Penponand» N° 2 Big 11 TpaBHS
2017 poky (pani — TonoXeHHs Npo AMPEKLi0) A0 CKNnay AMPeKLil TOBapuCTBa BXOASTH:
FONOBHWIA Nikap (AWMPEKTOP), MNPe3nAeHT, AMPEKTOp (IHAHCOBWIA, iHLWI YneHn aupexui,
AIKi NepCOHaNbHO 06MpatoTbCs (MPKU3HAYATLCS) PiliEHHSIM 3aranbHUX 360piB TOBApUCTBa.

To670 CTatyToM Ta [10NI0XKEHHAM NPO AMPEKLIIO BU3HAYEHO, L0 A0 CKNady AMPeKLil
TOBApMCTBA BXOAWUTb Y TOMY YMCAI | IMPEKTOP (DiIHAHCOBUIA, @ TAKOX BKa3aHO Ha MOXJ/INBICTb
BXO[DKEHHSI [0 AMPEKLIl iHWWX YNeHiB, y BUMNAAKy O6paHHA IX 3arafbHUMK 360pamu
y4aCHMKIB TOBapUCTBa.

[vpekTop GiHaHCOBMIA AK nocagoBa ocoba TOB «Penponaid», € 4neHom
BMKOHABYOro OpraHy ToBapucTBa — AWMPEeKLil, 34ICHIOE YNPaBIiHHA NOTOYHOK AiSIbHICTIO
TOBapUCTBA Micna 06paHHA (NpU3HaYyeHHs) Ha LK NOCAAy PILEHHAM 3aranbHuX 360piB
TOB «Penponaiid».

Y cnpaBi BCTaHOBNEHO, Wo nosuayka OCOBA_T nepebyBana Ha nocapi AvpeKTopa
(iHaHcoBoro B TOB «Penponaid» Ta 6yna 4neHOM BUKOHABYOro OpraHy TOBapucTBa —
AVPeKLiT.

[incTaBoK ANa NPUAHATTA pilleHHs 3aranbHux 36opi TOB «Penponai®» Big 09 cepnHs
2019 poky Ta npunuHeHHs nosHoBaxeHb OCOBA_T 3a 3aMmaHOK MOCafor AMPeKTopa
GiHaHcosoro TOB «Penponaid» BkaszaHa 4acTuHa Tpets ctatti 99 LK YkpaiHu. ligctasoto
ans 3BinbHeHHss OCOBA_T 3 nocaamn avpekTopa ¢iHaHcoBoro TOB «Penponang» 3a3HayveHo
NYHKT 5 YacTuHu nepuol ctaTti 41 K3nll YkparHu.

Y nyHkTi 3.7.2 TlONOXEeHHA Npo AWMPEeKLilo nepefdadyeHo, WO MNOBHOBAXEHHS
FOMOBHOrO NiKapsa (AMPEKTOpa) Ta iHLIMX YNEHIB AMPEKLIT OCTPOKOBO NPUNUHAIOTLCS B 6Y/b-
AKMIA Yac 3a pilleHHaM 3aranbHux 360pie TOB «Penponaii», 0AHOOCIOHUM Y4aCHUKOM
(4neHom) sikmx € OCOBA_2 .

3rifHoO 3 MYHKTOM S yYacTuHW nepwol ctatTi 41 K3nll YkpaiHu, KpiM nigcras,
nepenbaveHnx crattero 40 uboro Kopgekcy, TpyAoBWiA AOroBip 3 iHiLiaTMBK BRacHMKa
ab0 YMOBHOBAXEHOr0 HWUM OpraHy MOxe 6yTV po3ipBaHMn TaKOX Yy BUMNAAKY MPUMNUHEHHS
NOBHOB@XEeHb N0OCaf0BX OCI6.

To6bTO MyHKT 5 yvacTuuu nepwol cratTi 41 K3nll YkpalHu KopecrnoHAyeTbCs
3 MONOXEHHAMY YacTuUHK TpeTbol cTaTTi 99 LK YKpalHu.
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OTXe, 3AINCHEHHA KOMMETeHTHUM OpraHoM TrOCMNOAApPHOYOro Cy6'ekTa npasa
Ha YCYHEHHs Big nocaau BiANoBiAHO A0 cTatTi 99 LK YkpalHu MOxvMBe B MNOPALKY
peanisauil HUM CBOIX KOPMNOpaTUBHMX NpaB Yy Ppasi, fKLWO iHle He nepeabadeHe CTaTyToM,
| 9K NiACTaBa TaKoOro 3BiNIbHEHHSA MOXe OyTU 3a3HayeHe MOCUNAHHSA Ha MYHKT 5 4aCTuHK
nepwoi ctatTi 41 K3nl1 Ykpainu.

[Mpy pO3rAsAl CNopy WOoA0 PO3ipBaHHA TPYAOBOro AOr0BOPY 3a MYHKTOM 5 YaCTUHW
nepworl cratti 41 K3nll YkpaiHW Mae 3Ha4YeHHA He HasiBHICTb MiACTaB ANA MPUMUHEHHS
NOBHOBaXeHb (3BiNlbHEHHS)) MocafoBoOl 0COBWM, a AOTPUMAHHS OpraHoOM  YMpaBAiHHS
(3aranbHMMK 360pamu, Harnsa4oBOK Pajfod) NepeadayeHol LMBINbHAM 3aKOHOLABCTBOM
Ta YCTaHOBYMMM AOKYMEHTAMM KOPUAMYHOI 0COBM NpoLefypyu YXBaNeHHs PilleHHs Npo Take
NPUNWHEHHS, WO NIATBEPAXYE BWCHOBOK MNP0 HANEXHWA PO3rAsa CrnpaBs B MNOPALKY
rocnoapcbkoro Cya04MHCTBA.

Benwvka Manata BepxosHoro Cymy BBaxae, WO Cyau NONepeaHix iHCTaHUiA 3pobunu
3aKOHHI 11 0BI'PYHTOBAHI BUCHOBKM NPO Te, LU0 BKa3aHa Ccnpaea Niansrae posrnaay B nopsaKy
rocnofapCbKoro CYAOYMHCTBA, Y 3B'A3KY i3 YMM MPaBUIbHO 3aKPUIM MPOBAMKEHHS
y LUMBINbHIN cnpasi.

[etanbHiwe 3 tekcTom noctaHosu BIT BC Big 23 ntotoro 2021 poky y cnpasi N2 753/17776/19 MoxHa
03HalloMuTHCA 3a nocunaHHamM — https://reyestr.court.gov.ua/Review/95439667.

Cnip WoA0 OCKapXEeHHA pesynbTaTiB NpUAKAHMX TOPTiB 3 peanisalil MaiHa, BKIIKYEHOro
00 NIKBIaLiIMHOI Macy Yy cnpaBi NPO 6aHKPYTCTBO HOPUAMYHOI OCOOM, NiANArae posrnsay
B MOPS/AKY rOCMoAapCbKoro CYAOYMHCTBA B Mexax CnpaBu Mpo 6aHKpyTCTBO. HAKLIO
NPOBAXEHHS Y CMPaBi MPO 6aHKPYTCTBO FOPUANYHOI 0COBU NPUNMHEHO, TO TAKWIA CMIp MOXeE
OyT PO3MASHYTUIA Yy NOPAAKY TOCMOAAPCbKOr0 CY[OYMHCTBA JIULIE MICNS CKAaCyBaHHS
PILLEHHS CyaYy NPO NPUMUHEHHSA NPOBAMKEHHS Y CNpaBi NPO 6aHKPYTCTBO, Y MexXax AKol 6y10
peanisoBaHe ManHo

Benwuka Manata BepxosHoro Cyay po3rnaHyna cnpay 3a nososom OCOBA_1 (pani -
nosmeay) [0 ToBapucTBa 3 0OMEXEHO BiAMOBiAanbHicTO «[TpomcTpoiicHab» (aani — T30B
«poMcTpoiicHa6»), ToBapHO! 6ipxi «BceykpaiHCbKWiA TopriBenbHNiA LeHTp», OCOBA_2
(nani — HabyBauy), TpeTi 0CO6M, AKi He 3asBNAKTb CAMOCTIAHI BAMOrW LIOAO NpeAMeTa
cnopy, - byasHcbka cenuuiHa pajaa XapKiBCbKOro panoHy XapkiBCbKol 06M1acTi, AKLiOHepHe
TOBApPUCTBO 3aKpUTOro Tuny «byasHcbKniA dasHe» (mani — AT3T «byasHCbKWiA hasHey),
NPO BW3HAHHA TMPUMOAHUX TOPriB TakMMW, WO TMPOBeAeHi 3 TMOPYLWEHHAM 3aKOHY,
3a KacaliHOK CKaprow mnosmaya Ha yxBany XapKiBCbKOro paroHHOro cydy XapKiBCbKOl
obnacTi Big 11 x0BTHS 2018 poKy i NOCTaHOBY XapKiBCbKOro anensuiiHoro cyay Bia 30 CiuHs
2019 poky, i npuitHANa NOCTaHOBY, B AKiil 3a3HaunNa Take.

OBCTABUHWM CIMPABK

2 nuctonaga 2011 poky Focnofapcbkuid cyf XapKiBCbKOl 0611aCTi NPUIAHSAB NOCTAHOBY
y cnpasi N2 B-39/58-06 wono 6aHkpytctBa AT3T «ByAdHCbKMIA (hasiHC», B SKiiA BK3HAB
OOPXKHMKA 6aHKPYTOM | BIIKPMB NiKBiAaLiHy npoueaypy.

Ha npuntoaHux Toprax, siki opraHisyBana ToBapHa 6ipxa «BceykpaiHCbKiiA TOpriBebHIA
LeHTP», BIAOYBCA MPOAaX NPUMILLEHb, BNACHUKOM akux 6yno AT3T «byasHCbKUA (hasiHe».
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Mepemoxuem Toprie ctano T30B «[IpomMcTpoiicHab», gke 0TpUMano CBiaouUTBO. KiHueBUM
B/TACHMKOM MPUMILLiEHb € HabyBau.

3a nonepeaHbOK OMOBIEHICTIO 3 0AHWM i3 KpeanTopiB AT3T «byasHCbKIIA GasHe» —
[pUBaTHNM aKUIOHepHWM TOBApUCTBOM «[1nacT MapkeT» — Mo3uBay XOTIB Y3ATM y4acCTb
y NpuntodHuX Toprax. OA4HaK 3 He3anexHux Bif HbOro NPUYKH He 3MIr B3STH Taky y4acTb.

29 BepecHsa 2016 poky 'ocrnogapcbkuii ¢y XapKiBCbKOI 06M1acTi Y BKa3aHiii Cnpasi
YXBanuB PIlIEHHS, 3a SKMM, 30KPEMa, 3aTBEPAMB NiKBiAAUINHUIA BanaHc | 3BIT NiKBIAATOPa
AT3T «byaaHCbKWiA GasHCy, NIKBIAYBaB LK LOPUANYHY 0COBY, YXBANIMB BBAXATW NOralleHMY
BUMOTW 1T KPeaUTOpIB | MPUNUHMB NPOBALXEHHS Y CMpaBi.

BigomocTi npo nikBigauito AT3T «byasHCbKWIA (asHC», sKe 6yNn0  BNAaCHUKOM
NPUMILLEHb, BHECEHO A0 €AMHOIO AEPXaBHOrO PEECTPY HOPUAMYHMX OCIO, (Bi3UYHUX OCI6-
NiANPUEMLIB Ta r[pOMafCbKUX GOPMYBaHb.

[Mo3nBay 3BEPHYBCA [0 CyAy, OCKapXytouu NPUAKOAHI TOPrv AK Taki, WO NpoBeAeHi
3 TaKUMM NOPYLUEHHAMU: «3aHMKXEHHSA» OLIIHKM NPUMILLEHb; He 6YNI0 HANeXHO Ta CBOEYACHO
PO3MILLEHO OrooLLeHHS NPO TOPrW; He CTBOPEHI YMOBM KOHKYPCY A4 peanisalil npuMilleHb;
[IOKYMEHTW 3a pe3ynbTaTaMu NpoBefeHNX TOPriB 0QOPMIIEH] 3 MOPYLLIEHHAM 3aKOHY.

OUIHKA CYLY

Bennka T[lanata BepxoBHoro Cygy Mae BWPIWWTW MNWUTAHHA MPO  BU3HAYEHHS
HOPUCOMKLIT Cyfly LIOA0 OCKApXEHHA pesynbTaTiB NPUIKOAHMX TOPriB 3 peanisalil ManHa
HOPUANYHOI 0COBM Y NpoLeaypi 1l 6aHKPYTCTBa.

Cyan nonepeaHix I[HCTaHUi npaBWUIbHO BBaxanu, O OCKIifbKMA MNPUMILLEHHS
BK/IOYEHO [10 NikBigaLinHol mMac AT3T «byasHCbKuiA (hasHC», NPoAaX AKOro BPErybOBaHMiA,
30Kpema, 3aKOHOM YKpaiHu «[1p0 BiHOBMIEHHST MAATOCMPOMOXHOCTI BOPXKHMKA ab0 BK3HAHHS
Noro 6aHKpyTOM» (fani — 3akoH; y pefakuil 3akoHy Ykpaitu N 4212-VI, 1o Habpas YNHHOCTI
19 ciuyHa 2013 poKy, 3 HaCTYMHUMI 3MiHaMW), TO CMip WOAO LibOro MaiiHa Tpeba BupiLlyBaTy
y MeXax BiAMNoBIAHOI CNpaBu Npo 6aHKPYTCTBO. A TaKy CrpaBy MOXe PO3rnsiaaTht BUKITHOYHO
rocnofapcbKuia cyp.

[ocnogapcbkuM cyAaam MiaBigOMYI CnpaBK, 30Kpema, Yy crnopax 3 ManiHOBUMY
BMMOrami 10 6OPXHMKAE, CTOCOBHO SKOr0 MOPYLIEHO CMpaBy NPo 6aHKPYTCTBO, Y TOMY YUCH
CnpaBuW y CNopax Npo BU3HAHHA HefiicHUMK Gyab-AKMX NPaBOYMHIB (1OrOBOPIB), YKNaAEHNX
BOPXKHIMKOM (MYHKT 7 Y4acTMHW nepol cTaTTi 12 [ocnoaapcbkoro NpoLecyanbHoro Koaekey
YKpaiHn y peaakLii, YuHHIA Ha Yac 3BepHEHHA A0 cyay; Aani — MK YkpaiHu). AHanoriyHuit
NPUMNKC € y YacTuHi YeTBepTiin cTaTTi 10 3aKOHY.

Y cnpaBax Npo 6aHKPyTCTBO BCI MpoLeaypy CKNaaatoTb LiNICHe | BiAOKPeEMeHe
BiZl MO30BHOr0 MPOLECY MPOBAXEHHA, METOK AKOr0 € 3a[0BONEHHHA BWMOI KpPeauTopiB
y BUNAAKy HennaToCnpoOMOXHOCTI BOpXHMKA. TOMY Cnopu, fKi CTOCYKTbCH, 30KPeMa,
MOPYLIEHHS TMOPSAKY MNPOAAXy MalHa 60pXHMKA € 6e3nocepefiHbo  MOB'A3aHUMK
3 NMPOBAMKEHHAM Y CMNpaBi NPo 6aHKPYTCTBO. A OTXe, 1X CAif po3rngaaTu 3a npasuiamu
rocnofapcbkoro CyAo4YMHCTBA (aHanoriyHuii BUCHOBOK Benwuka [Manata BepxosHoro Cyay
chopmyntoana y noctaHosi Big 30 TpaBHa 2018 poky y cnpasi N© 635/6730/15-1).

PesynbTati aykLUioHY, NPOBEAEHOr0 3 MOPYLIEHHAM BWMOI 3aKOHY, MOXYTb 6YTH
BW3HaHi B CyJ0BOMY NOPSIAKY HEAIRCHUMM (Y4aCTuHA TPeTs CTaTTi 55 3aKoHYy).
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YacTnHOO BOCbMOK CTaTTi 44 3akOoHy BM3HAYEHO, LIO Cropu, siKi BUHMKAKTb
Npu NPOBEAEHHI Ta BWKOHAHHI pesynbTaTtiB ayKUioHiB, Yy TOMY YWCAI NPO BU3HAHHA
HeAIMCHUMK [OroBOPIB KYNIBAI-NPOAAXY MalHa, PO3rnsafatoTbCA B MEXax NpPOBafXXeHHSd
y CrpaBi Npo 6aHKPYTCTBO.

OTXe, cnip WoA0 NPaBOMIPHOCTI BYMHEHHS MPaBOYUHY MPO BIfYYXEHHS MaiHa
OOpXHMKa Yy npoueaypi 6aHKpyTCTBa Tpeba po3rfigaati 3a npasiiamu rocrnofapcbKoro
CYAOUMHCTBA Y MeXax NPOBaXeHHS Y BIANOBIAHIN CnpaBi Npo 6aHKPYTCTBO.

Cyou nonepeaHix IHCTaHUi BKasanu, WO Cnip, PO3rndn SKoro iHiuitoBaB nosnsay,
CTOCYETbCA MPOAAXY Ha aykLioHI MpUMILLeHb, BKIHOYEHUX A0 NikBigauinHol mMacu AT3T
«bynsHCbKM adHe» y npoueaypi Moro 6aHKpyTCcTBa. [1pefMeTOM MO30BY € BW3HAHHS
HEAIMCHUMW PesynbTaTiB MPUIOAHUX TOPFiB | MPOTOKOMY WOAO peanisauil npuMilleHs,
BM3HAHHA HE3aKOHHWM Ta CKaCyBaHH$ CBIAOLTBA, 3aCTOCYBaHHS HACMiAKiB HeAiCHOCTI
NpaBoOYMHY Yy BWINALI BUTPEOYBAHHS MPUMIlLEHb 3 YY)KOrO0 HE3aKOHHOT0 BOJO[IHHS
HabyBaya. A MNiACTaBOK 3BEPHEHHA 3 UMMM BMMOraMu CTanW, Ha AYMKY M0o3uBauya,
NOPYLUEHHA BCTAHOBMIEHOrO MOPSAAKY MPOBEAEHHS NpPoAdaXky MNpUMILLeHb Ha MPUIK0AHUX
TOprax.

[To3nBay y KacalilHii ckapsi BKasaB Mpo MOPYLEHHd MOro npaBa Ha CynoBWiA
3aXWCT Yy BMMNALKYy BU3HAYEHHA rOCNOAAPCHKOI FOPUCAMKLIT Cyay Ans po3rnsay LbOro crnopy.
Ak ycTaHoBMAM CyAW, A0 nofaHHA no3osy Yy cepnHi 2017 poky NpPOBaAXeHHA Yy crpasi
npo 6aHKkpyTcTBO AT3T «byasHCbKMA hasiHe» 29 BepecHa 2016 poky Bxe 6yn0 NPUNMHEHO,
a [0 €OMHOrO [epXaBHOrO PeecTpy HKPUAMYHUX 0CI6, (i3nYHKMX OCI6-NiaNpPUEMLIB
Ta rPOMaACbKMX (OPMYyBaHb BHECEHO 3anuc Npo NiKBIAaLiIKO HOPUANYHOI 0COBU-OOPXKHMKA.
T06TO iCHYe NepeLiKoaa Ans NPOJOBXEHHA PO3rnaay Ha NiACTaBi NYHKTY 7 YaCTUHM NepLuol
ctatTi 12 TTIK Ykpalhu y pepakuil, Wo 6yna YMHHOK Ha 4ac MOAaHHA MO30BY, CrpaBw
roCnoAapCbKMM CyAOM Yy MexXax MNpPOBAa[KEHHs Y Crnpasi npo 6aHkpyTcTBO AT3T
«bynsHcbkuin hasHe». OgHak Benuka Manata BepxosHoro Cyay BBaxXae, L0 Taka nepeLikosa
He € He3[0/MaHHOK, a HafABHICTb OCTAHHbOI HE BMJIMBAE Ha 3MiHY HOPUCAMKLUIT cydy And
pO3rngay BiANOBIAHOMO COPY.

3ax1CT NpaB Ta iHTepeciB No3nBava MOXe BiAdbYTUCS NICAS iHILIFOBAHHA CKACYyBaHHS
yxBanu [ocnoaapcbkoro Cyay XapkiBCcbkol obnacti Big 29 BepecHa 2016 poky npo
NPUNUHEHHA NpoBamkeHHs y crnpasi N b-39/58-06 npo 6aHkpyTcTBO AT3T «byasHCbKui
(QasHC» WNAXOM OCKapXeHHS Liel yxBain ab0 3BEPHEHHS i3 3adBOK MPO 11 nepernag
3a HOBOBWSABNEHMMM 06CTaBMHaMK. [lpouecyanbHa MOXIMBICTb OCKAPXEHHA BKa3aHol
yxBanu byna nepenbayeHa y ctatTi 8 3aKOHY.

OTXe, 0coba MOXe OCKapXWTW yxBany Mpo MPUMMHEHHA MPOBAMXKEHHS Y CMpaBi
Npo 6aHKPYTCTBO SiK B anensuinHoMy, Tak | B KacaliiiHoMYy nopsaky, BctaHoBneHomy [TIK
YKpaiHu, 3 ypaxyBaHHSIM OCOGMAMBOCTel, NepeabaveHnx Kogekcom YKpalHu 3 npoueayp
GaHKpyTCTBA. A KpiM TOrO, MOXE 3BEPHYTUCH i3 3adBOK MPO MNepernan Takol yxBanw
33 HOBOBMSABNEHWMW 06CTaBMHAMW. TakKUM YWMHOM, BIAMOBIAHWIA CNIp, PO3rAfa AKOro
nosmBay NOMUSIKOBO iHILiOBAB 3a npasuiamu LUMBINIbHOMO CyJOUYUHCTBA, MOXE PO3TNgHYTY
rocrnojapcbKuii cyf y pasi ckacyBaHHSA yxBanu [0CNOAAPCbKOro cyay XapKiBCbKOI 06/1acTi
BiA 29 BepecHa 2016 poky nNpo NpunuHeHHA npoBamxerHs y cnpasi N® b-39/58-06, y mexax
SIKOI BiGY10CA BiAYY>XKEHHSA NMPUMILLEHD.
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[etanbHiwe 3 Tekctom noctaHosu BIT BC Big 9 ntotoro 2027 poky y cnpasi N2 635/4741/17 MOXHa
03HanoMuTUCA 3a nocunanHam — https://reyestr.court.gov.ua/Review/96406951.

4.3. Cnpasu, AKi nigndratoTb posrnany B nopsaaky UMBINbHOTO CYA04NHCTBA

Cnip 3a N030BOM rpPOMajACbKOl opraHizauil (06'eqHaHHA CMOXWBaYiB), Ika NpejcTaBase
IHTEPECW HEBWM3HAYEHOr0 KOsla CMNoXMBaYiB Ha MiAcTaBi 3akoHy YKpalHu «[1po 3axucT npas
no3unBaviB», [0 HOPUAMYHOI 0CO6M, SiKa Hafae KOMYHasbHi MOCAYrk, WOA0 3060B'A3aHHS
30IACHNTN NepepaxyHOK NOCAYT 3 YTPUMaHHSA BYANHKIB, CNOPYA Ta NPUOYANHKOBKX TEPUTOPIN
niandrae posrnaay y nopsaaky UnBinbHOro CyAounHCTBa

23 6epesHa 2021 poky Benwuka [Manata BepxosHoro Cyay po3rfisHyna KacauiiHy
ckapry ['pomagcbKol opradisauil «IpniHCbka cninka CrnoxuBayiB» Ha yxBany |pniHCbKOro
Micbkoro cyay Kuiscbkol obnacti Big 31 nunHa 2020 poky Ta noctaHoBy KWIBCbKOMO
anenduinHoro cyay Big 13 xoBTHA 2020 poky Yy UMBINbHIA cnpasi 3a N030BOM [ poMafCbKOl
opraHisauil «IpniHcbka cnifka cnoxueadi» 40 KOMyHanbHOro niagnpuemcTsa «YnpaBiHHA
XWUTI0BO-KOMYHa/IbHOr0 rocnofapctea «IpniHb» IpniHCbKOI MICbKOI paan npo npoBeAeHHS
nepepaxyHky Crnoxueavam nocnyr, i NpuitHana NocTaHoBY, B AKiil 3a3Hayua Take.

OBCTABUHW CIMPABK

24 nunHs 2020 poky 6yno NpoBeAeHO AepXaBHY PeecTpaLito  HopUANYHOI 0Coou —
[0 «IpniHCbKa Cnifka CnoxXwmBadiBy, WO NIATBEPAXYETbCS BUTATOM 3 EAMHOMO AEPXKaBHOrO0
PEECTPY FOPUANYHMX OCI6, QI3NYHMX OCI6 - MiANPUEMLIB Ta TPOMa/ACbKMX (DOPMYBaHb.

B ciyHi 2019 poky [onoBHe ynpaBRiHHA [lepXnpoAcnoxXmnBcnyxom B KWIBCbKil
obnacTi nposeno nnaHoBy nepeBipky KT «YXKI «IpniHb», 3a pesynbTaTamu SKOI 6yno
cknafeHo akT N2 4 Big 25 ciuHa 2019 poky Ta BuHeceHo npunuc N2 1 Big 28 civna 2019 poky,
BIANOBIAHO [0 AKOr0 OpraH AepXaBHOro Harnsay Bumaras Bif BifnoBigava MOBEPHYTY
CroXuBayam nocnyr 3 yTpUMaHHsa 6yAnHKIB, CNOpY [ Ta NPUOYAVHKOBIX TEPUTOPIA 3a nepiof
3 05 nunHa no 31 rpyaHs 2018 poky kowTtn B po3Mmipi 3 331 124,83 rpH LWNAXOM 3AiACHEHHS
nepepaxyHky.

Bignosigay He BMKOHAB 3a3HAYEHWI MPUIUC YAM MOPYWMB MpaBa HEBWU3HAYEHOrO
KOMa CNoXmuBayiB micTa IpneHs Ha nepepaxyHoK (MOBEPHEHHS) HAAMIPHO CMNaYeHnx KOLWTiB
y cymi 3 331 124,83 rpH.

[losnBay BBaxaB, WO MpaBa CMoxuBayiB MicTa Ipnend, nopyweHi KIT «YXKI
«|pniHby», MiANAratoTb 3axMCTy B Cyfi B TMOPAAKY LUWBINbHOrO CYAOYMHCTBA LWIISXOM
30060B'A3aHHA  BigNoBiAaYa MOBEPHYTM KOWTKM (3AIACHUTK MepepaxyHoK) ChoXuBadam
nocnyr 3 yTpUMaHHs ByMHKIB, CNOpYyA Ta NpUOYANHKOBKX TepUTOPIN 3a nepiod 3 05 nnnHs
no 31 rpyaHa 2018 poky Ha 3aranbHy cymy 3 331 124,83 rpH.

Cyon nonepeaHix IHCTaHUIA BIAMOBWAM Y BIAKPUTTI MPOBAIKEHHS Y Chpasi
3a no3oBoM [0 «IpniHcbka cninka cnoxusadie» Jo K1 «YXKI «IpniHb», MOTUBYBaBLK Lie
UM, WO CMnpaBa He Niandrae posrngay B Nopsaky UMBINBHOMO CYAOYMHCTBA, a I posrnaf
BIAHOCUTBLCA 40 FOPUCAMKLIT TOCMOAAPCbKOro CYAY, OCKINIbKM CMIP BUHWUK MK HOPUANYHUMY
ocobamu.
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OUIHKA CYLY

Mig vac poarnsgy cnpasw Benwka [lanata BepxosHoro Cyay Mae BU3HAYUTH,
AIKi NPaBOBIAHOCKHM BUHMKAM MiX CTOPOHaMK — FPOMAACHbKOK opraHisalieto (06'eAHaHHAM
CMOXWBAYIB) Ta HOPUANYHOKO 0COO0H0, iKa HAZAe KOMYHabHi NOCAYrW, 3 NPUBOAY NPOBEEHHS
nepepaxyHKy BapTOCTi NMOCAYT.

YacTuHoto nepuuoto cTatTi 6 3akoHy YkpaiHu Big 09 nuctonaga 2017 poky N2 2189-VIlI
«[po XNTNOBO-KOMyHaNbHi nocnyrv» (gani — 3akoH N2 2189-VIIl) nepea6adyeHo, Lo y4acHUKaMU
NpaBoBIAHOCKH Y cdepi HaaHHS XMTNO0BO-KOMYHaNbHUX NOCAYr €: 1) cnoxwBadi (iHAVBIgyanbHi
Ta KONEKTUBHI); 2) ynpaBuTeNb; 3) BIUKOHABL KOMYHANbHUX NOCAYT.

3riaHo 3 nyHkTamun 9 Ta 10 4aCTUHM NepLuLol CTaTTi 25 3aKoHy YKpaluu Bif 12 TpaBHA
1997 poky No 1023-XIl «Mpo 3axucT npaB crnoxuBadiB» (gani — 3akod N2 1023-XII)
06'€IHAHHA CMOXMBAYiB Mae MpaBO 3BEPTATMCA 3 MO30BOM A0 CyAy NP0 BWU3HAHHA Al
npoAaBLs, BUPOBHMKA (NiANPMEMCTBA, L0 BUKOHYE 1X QYHKLT), BUKOHABLS NPOTUNPABHUMY
LLIOA0 HEBM3HAYEHOr 0 KO1a CMOXMBAYIB | MPUNUHEHHS LNX Aiid.

To6TO 3aKOHOM HaJaHO NPaBO FPOMAACbKMM OpraHisalisiM CroXnBadiB 3BepTaTuCs
[0 cyfly, Y TOMY uuCAi | [0 HOPUANYHMX OCI6, AKi € ynpaBuTensaMu 6araTOKBapTUPHWX
XUTNOBUX OYAMHKIB Ta §Ki HajatTb KOMYHalbHI MOCNYrM B iHTEpecax MnobyTOBUX
CMOXMBAYiB, HE3ANIEXHO BIf X YNIEHCTBA Y BKA3aHin rpoMajChKiii opraHisadil, 3a 3axucTom
NpaB Takux CroXnBayis.

Mpn ubomy B 3akoHi N2 1023-XII 4iTko BM3HaYeHO, L0 BKA3aHEe PilleHHst CTOCYEThCH
NULWE | BUKITKOYHO CMOXMBAYIB, NMpaBa AKWUX MOPYLIEHO MPOTUNPABHUMM AiIMK CYO'eKTa
rocnofaptoBaHHg, K1 Haaae BiANOBIAHI MOCNYIN.

Mix O «lpniHcbka cninka crnoxusadie» T1a KIT  «YXKI  «lpniHb»  BifCyTHI
NPaBOBIAHOCKHM B PO3yMiHHI 'K YKpaiHK, OCKIifibKK CMip CTOCYETbCA MpaBa, NOpYLEHOro,
Ha aymky O «lpniHcbKa cninka cnoxwmeadie», gka B cuny 3akoHy N2 1023-XIl npeactaBnse
IHTEPECW HEBWM3HAYEHOTO KO/Ma CroXMBayiB, KOXHOMO 3i CMoXwBa4iB MicTa IpneHd
Ha MepepaxyHoK BiAMOBIAaYeM BapTOCTi MOCAYr 3 YTPUMaHHA OYAMHKIB, Cnopya
Ta NPUOYANHKOBUX TEPUTOPIN.

TOBTO MiX y4yaCHMKaMK CNpaBu BiACYTHI FOCNOLAPChKI NPaBOBIAHOCWHM, HAABHICTD
IKUX € BM3HAYaNbHOM NPU BIAHECEHHI CMOPY A0 KOMMETEHLiT TOCNOAapCbKUX CYAIB.

Y BkasaHomy crnopi [0 «lpniHcbKa cninka cnoxmeayiB» 3axullae He BNacHi iHTepecw,
a QaKTUYHO Jdie B iHTepecax (isUYHMX OCI6 — CMOXWBAYIB XMUT0BO-KOMYHAbHWUX MOCAYT,
NpeacTaBnsAe IHTEPeCK Ta 3[iMCHI0E 3aXUCT NpaB CaMe BKa3aHMX OCi6 Ha NiAcTaBi CcTaTTi 25
3akoHy N2 1023-XIl ta1i CratyTy.

TOMY MiX FPOMajICbKOK OpraHizalieto Ta topuan4Ho 0Cob0to, AKa Hagae nocnyriu,
anpiopi BifiCYTHI MaTepianbHi NPaBOBIAHOCKHM, OCKIfIbKW B CY[JOBOMY CrOpi Taka rpoMajcbka
OpraHisauis BMCTynae Bif BMAaCHOrO IMeHi, ane 3axuilae MobyTOBMX CMNOXMBAYiB, NpaBa
AKUX BBaXae NopyLieHnMmn Yepes NnpoTunpasHi il HagaBaya nocnyr.

Cymamu nonepefHix iHCTaHUin He BpaxoBaHi nonoxeHHd 3akoHy N¢ 1023-XII
Ta CTaTyTy, He HafaHO OLIHKY MOXIMBOCTI 3BepHeHHdA [0 «lpniHCbka Ccninka CrnoxmBadis»
3 M030BOM, HanpasJ/IeHUM Ha 3aXMCT NpaB Ta IHTEPECIB HEBM3HAYEHOr 0 KOJa CMoXMBauiB.

Y nignyHkTi 2.4.2 nyHkTy 2.4 CraTyTy nepembayeHo, wo [0 «IpniHcbka cninka
CNoXMBaYiB» 414 [OCATHEHHA CBOEI METU Ta BWKOHAHHA CTaTyTHMX 3aBfaHb Mae NpaBo
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NPeACTaBNATY | 3axWLLaTh CYCMiNbHI IHTEPECK CMOXMBAYiB TOBAPIB, POGIT Ta MOCAyr, CBOI
3aKOHHI IHTEPEeCK | 3aKOHHI IHTepecK CBOIX YNEHIB Ta iHWWX OCI6 Y 6YAb-AKMX OpraHax
[ep>xxaBHOl Bfafgun, y TOMY YWCHi CyAax, NPaBOOXOPOHHMX OpraHax, B OopraHax MiCLEBOro
CaMOBPSAYBaHHSA, Ha MiANPUEMCTBAX, B YyCTAHOBAX Ta OpraHisauifx ycix GOpM BNACHOCTI
Ta NiANopAaKYyBaHHS.

HaBepeHi nyHkT CTtatyTy nepefbdayatoTb MoxnueicTe O «lpniHcbka cninka
CMOXMBaYiB» NPeACTaBAATY | 3aXMLLATW IHTEPECK CMOXMBAYIB — CBOIX YIEHIB Ta IHLWMUX OCib
B CyAax.

3akoH N2 1023-XIl Ta CratyT Hagae [0 «IpniHcbKa crifka CnoxwsadiB» MNpaso
3BepTaTnca 40 Cyfy 3a 3aXMCTOM MpaB Ta IHTEPECIB HEBM3HAYEeHOro KoJla CnoXmBaYis, TOMY
3BEPHEHHS i3 LM MO30BOM B IHTEpecax CroXmBayis MiCTa IpneHa rpyHTyeTbCs Ha npunucax
YMHHOrO 3aKOHOJaBCTBA Ta CTAaTYTHUX JOKYMEHTax nosveava.

3 Ornsagy Ha 3MICT Ta xapakTep CMipHWX NpPaBOBIAHOCWH, CYO'€KTHWIA CKNaa Lboro
crnopy Benwuka [Manata BepxoBHoro Cydy BBaxae, WO CNip 3 ypaxyBaHHAM BUMOr cTatTi 19
LMK Ykpaiku nignarae posrnagy B nopaaky LUMBINbHOro CyA04NHCTBA.

BMCHOBOK CYAIB MOMEPefHiX IHCTaHLUin MNpo BiJHECEHHA ChpaBu [0 tOpUCAMKLIT
rocnofapcbkux CyaiB € NMoMUIKOBKM, OCKifbkK no30B [0 «IpniHCbka cninka CroXxunBadiBy
nojana He ANs 3axXMCTY BNACHMX IHTEPECIB AK Cy6'eKTa LMBIIbHUX BIAHOCKH, @ B iHTEpEecax
HEBW3HAYEHOro Kofa CrnoxXmBayis MicTa IpneHs, cnip MiX CTOpOHaMu € CMopoM Mpo NpaBo
UMBIfIbHE, BUHUK HaKTUYHO Mix cnoxuadamu nocnyr ta K «YXKI «IpriHb» | HanpasieHui
Ha 3axWCT NpaB CroXMKBayiB MiCTa IpneHs WOAO0 NPOBELEHHA BIAMOBIJAYEM MepepaxyHKy
nocnyr 3 YTPUMaHHA OYAMHKIB, CNOpyA Ta MPUOYAMHKOBMX TEPUTOPIA, TOMY MOBMHEH
pO3rngaaTNCA B NOPALKY UMBINBHOTO CYA04MHCTBA.

[eTtanbHiwe 3 TekcTom nocTaHoBw Bl BC Big 23 6epesHa 2021 poky y cnpagi N2 367/4695/20 MoxHa
03HalloMUTHCA 3a nocunanHamM — https://reyestr.court.gov.ua/Review/96179832.

Cnip 3a no3oBoM (i3nyHOI 0COBK — CMiBBNACHMKA GAraTOKBApPTUPHOIO BYAMHKY Ta uneHa
OCBB npo BU3HAHHS HEediiiCHAM [AOrOBOPY 3 HAaflaHHS MOCAYr 3 YNPaBAiHHA Ta 06CNYrOBYBaHHS
BYANHKY, yKnaaeHoro Mix OCBb Ta cy6'ekTOM rocnoaapioBaHHs, nignsarae posrnsay B Nopaaxy
LIMBINBbHOMO CYA0YMHCTBA

Benuka [lanata BepxosHoro Cyay poarnsHyna KacauiiHy ckapry 06'eqHaHHS
CcniBBNACHKKIB 6araTokBapTUPHOro 6yanHky (aani — OCBB) «/leci Ykpaitku 38» Ta disnyHor
ocobun - nianpuemus OCOBA_1 (mani — ®OM OCOBA_T) Ha nocTaHoBy [iBHIYHO-3aXigHOrO
anendauiHoro rocnogapcbkoro cyay Big 3 nunHg 2020 poky Ta pilleHHs [ocnoAapcbkoro
cyay XuTomupcbkol obnacTi Big 24 ntotoro 2020 poky y cnpasi 3a no3osBom OCOBA_T
no OCbb «Jleci YkpaHkn 38» 1a OOl OCOBA_2 npo BU3HAHHA HEOIMCHUM [0r0BOPY,
| NPUAHANA NOCTAHOBY, B AKIl 3a3Ha4uMa Take.

OBCTABMHW CIMPABK

MosuBay € BNacHWKOM kBapTupu 104 y 6araToKBapTUPHOMY OYAVMHKY 3a afpecoto:
MicTO XXutomup, Bynnus Jleci YkpalHku, 38.
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BianoBiAHO 10 BUNUCKK 3 EANHOrO AEPXKABHOMO PEECTPY HOPUANYHMX OCI6, QISUYHMX
OCi6 - nignpremMuiB Ta rpomagcbkux hopmysarb 10 cepnHa 2016 poky 3apeecTpoBaHo OCBb
«Jleci YkpaiHku 38».

1 kBiTHA 2018 poky OCBb «Jleci YkpalHki 38» (3aMOBHMK) B 0CO6I rONOBW NpaBiHHS
Ta ®OMN OCOBA_2 (BMKOHaBeLb) yknanu aorosip N¢ 12 Ha HafaHHS NOCAYT.

3riagHo 3 mignyHktamu 1.7 - 1.3 BKa3aHOro A0roBopy iOro npeiMeTtoM € HajaHHd
OyxranTepcbKux NOCAYr, y TOMY YUCNI BefJeHHS NOJaTKOBOro 067Ky Ta NacnopTHOrO CTONY,
OpraHi3aLiiHnx pooiT, HeobXigHMX Ansa AisnbHocTi OCBb; BUKOHAHHS CaHTEXHIYHMX POBIT
Yy MiCLAX 3arasibHOr0 KOPUCTYBaHHSA B6YAMHKY; 06CNYrOBYBaHHS eIeKTPOMEPEX.

3rigHo 3 NyHKTOM 3.1 JOroBip NOYMHAE LiATW 3 MOMEHTY NiANUCAHHA CTOPOHAMMK.
TepMiH ail gorosopy BM3HaveHo 3 1 kBiTHA no 31 rpyaHs 2018 poky.

3BepTaroumnchb 40 cyfly 3 N030BOM, NMO3MBAY 3a3HauMB, WO PilLEHHA NPO nepedady
oyanHky Ha obcnyrosyBaHHa OOM OCOBA_2 3aranbHi 360pu He npuimanu, 3 yMOBami
CMIPHOrO  [JOrOBOPY MELLUKaHLIB OYAWHKY He 03HaWOMMIEHO, $KICTb HaAaHHA MOCHyr
noripwwnacb, BapTiCTb MoCnyr 6e3niAcTaBHO 3aBWLLEHO, WO MOPyLlye npaBa MNo3vBadviB
Ta MeLKaHLiB 6YnHKY AK CNOXMBaYiB NOCAYr 06CYroByBaHHA BYAMHKY, SiKi Manu HafaBaTvcs
3a CMIpPHYM A0T0OBOPOM.

OLIHKA CYLLY
3 aHanidy 3akoHy Ykpaiiu Big 29 nuctonaaa 20071 poky N 2866-I11 «[1po 06'egHaHHS
cniBBNacHMKiB 6araTokBapTUpHOro 6yanuky» (aani — 3akoH N 2866-Ill) Bb6avyaeTbes,

Lo 3akoHoAaBelb Bu3Hayae OCBb Ak topuandyHy ocoby MNpuBaTHOro npaBa (CTBOPEHY
B J0OPOBINIbHOMY NMOPSAKY LWASAXOM 1i 3aCHYBaHHS BIaCHUKAMMW KBApTUP Ta/ab0 HeXMUTNOBUX
NpUMILLlEeHb 6araToKBapTUPHOro ByANHKY Ha NiACcTaBi JOMOBNEHOCTI MiX CO60HD), CTBOPEHY
BlaCHWKAMW ANd CNPUAHHA BUKOPWUCTAHHA 1X BMACHOrO MalHa, YnpaBiHHA, YTPUMaHHA
| BUKOPUCTAHHA HEMOAINbHOro Ta 3aranbHoro ManHa.

3a 3micToM cTaTen 6, 7, 10, 15 3akoHy N° 2866-I1l cniBBNacHWKN 6araToKBapTUPHOO
oyanHky cteoptotoTb OCBB, 3aTBepaXytoTb CTaTyT Takoro 06'€fHaHHs, MatoTb MpaBo
3HAOMUTICA 3 PiLLIEHHAMM 3arabHIX 360piB Ta OCKapXyBaTh IX Cy[0BOMY NOPSAAKY, bpaty
y4aCTb B YMNpaBfiHHI 00'€fHaHHAM Yy MOPSAAKY, BM3HAYEHOMY LM 3aKOHOM i CTaTyTOM
ob'eAHaHHsA;, 06MpaTM Ta OyTM 006paHMM [0 CKNafdy CTaTyTHWX OpraHiB 06'eAHaHHS,
3HAOMUTICA 3 MPOTOKONAMM 3arafibHuX 360piB, POOUTU 3 HUX BUMUCKM, OLEPXYBaTH
B YCTAHOBIEHOMY MOPAAKY iHOOPMALLKO NPO AiSNbHICTb 06'€iHAHHS, BUMAraTth Bifj CTaTyTHUX
OpraHiB 3axuCTy CBOIX NpaB Ta AOTPUMAHHS CMiBBIACHUKAMM NpaBu A06pOCyCiacTBa.

3a yacTuHoto nepwoto cratTi 10 3akoHy Ykpaiku 14 tpasHa 2015 poky N2 417-VIII
«Ipo 0CO6AMBOCTI 3[iAiCHEHHA NpaBa BNACHOCTI y 6araTokBapTUPHOMY ByanHKY» (aani -
3akoH N2 417-VIII) cniBBRACcHKKM NPUiAMatOTb PiLLEHHS LLOA0 YNPaBAiHHSA 6araToKBapTUPHAM
OyAMHKOM Ha 360pax Yy NopsaKy, nepeadadyeHomy Lieto cTaTTern. AKLO0 Y 6araToKBapTUPHOMY
OyAMHKY B YCTAHOBMIEHOMY 3aKOHOM TOPSAKY YTBOPEHO 06'efiHaHHA CMiBBNACHUKIB,
NpoBeAeHHS 360DiB CNIBBNACHMKIB Ta NPUAHATTA BIANOBIAHWX PilleHb 34INCHIOETHCS 3rIAHO
I3 3aKOHOM, L0 Perytoe AisNbHICTb 06'€AHaHb CNiBBNACHMKIB 6araToOKBapTUPHUX OYANHKIB.

HasiBHICTb  BKas3iBKM Ha OCOGAMBOCTI 3aKOHOAABYOIO PErynoBaHHS  MOPSAKY
NpoBefleHHS 300piB CMiBBMACHWKIB Ta NMPUAHATTS BIANOBIAHMX PillEHb HE 03Ha4ae TOro,
wo 3i crBopeHHsM (OCBbb Ha npaBoOBIAHOCWHWM 3  yNpaBAiHHA  CMifIbHUM  MaiHOM
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6araTOKBapTUPHOrO OYAMHKY BXEe He NowuptooTbes npunucn 3akoHy Ne 417-VII, apxe
3@ Taknx 06CTaBWH CMiBBMACHMKY 6araToKBapTMPHUX BYANHKIB He NepecTaroTb ByTH y4acHMKamm
BIJIHOCWH 3i 3AIICHEHHS NpaBa BNAaCHOCTI Y 6araTokBapTUPHOMY 6y AMHKY.

3a pIlEHHAM  CNIBBMACHMKIB  yCi  ab0 4acTuHa  (QYHKUIA 3 ynpaBlliHHS
baraToKBapTUPHUM BYAMHKOM MOXYTb nepefaBaTtucs ynpasuTento abo Bci GyHKLUil — OCBB
(acouiaui’ 06'eAHaHb CNIBBNACHWKIB 6araTOKBapTMPHOro 6yAMHKY) (4acTuHa neplua cTaTTi 9
3akoHy NO 417-VIl). 3a pieHHam  3aranbHux  360piB  GYHKUIT 3 ynpaBRiHHS
6araToKBapTUPHUM BYAMHKOM MOXYTb 6yTW nepedaHi (BCi abo 4aCTKOBO) ynpaBuTento abo
acouiauil. Ctatta 6 3akoHy N2 417-VIIlI B1n3Ha4yae npaBa CniBBNACHUKIB 6araTOKBApTUPHOMO
OyaMHKY. 3a 3MICTOM MyHKTIB 1, 2 4YaCTWHM Nepwol Uiel CTaTTi ChiBBNACHUKY
6araToOKBapTUPHOrO OYAMHKY MatoTb MPaBO BifIbHO KOPUCTYBATWUCS CMiNIbHUM  ManHOM
6araTOKBapTUPHOrO BYANHKY 3 ypaxyBaHHAM YMOB Ta 06MEXeHb, BCTAHOBMIEHUX 3aKOHOM
ab0 PIlleHHAM CniBBMACHUKIB; 6paTh y4yacTb B YNpaBniHHI 6araToKBapTUPHUM BYAUHKOM
0COOUCTO abo Yepes NpeacTaBHUKA.

OTXe, ynpaBniHHA MailHOM 6araToKBapTUPHOro 6yaAnHKY € NpaBoM (Ta, BiANOBIAHO,
060B'I3KOM) BAIACHVKIB NpUMILLiEHb Y araToKBAapTUPHOMY BYAMHKY, IKE MOXE peani3oByBaTUCS
Ta BMKOHyBaTMCA HUMK Yepe3 OCBB, cTBopeHe B LbOMY 6YAMHKY, abo LWASXoM nepepadi
BIANOBIAHMX QYHKLiA (4 Tx YacTUHKM) ynpaBuTeNto abo acouiauil.

Br3HauyeHHs nopsaky ynpaBniHHS 6araToKBapTUPHUM BYAMHKOM (TOGTO, BUPILLEHHS
MUTaHHA NPO Te, HaginUTK UMK GyHKUisMn OCBB, cTBOpeHe B LibOMY BYaAMHKY, Yu nepeaaTy
BIANOBIAHI MYHKUIT (41 TX YacTMHY) ynpaBUTENtO abo acolialil, € HEBIA'EMHOK CKNaA0BO
peanisalil npaB Ta BMKOHaHHS 060B'A3KIB CMiBBIACHUKAMW 6araTOKBapTUPHOrO OyAuHKY
WOJ0 HaNexXHoro YTpUMaHHA Ta YMNpaBfliHHA CNIJIbHAM  MalHOM, WO 34IMCHIOETHCH
3a Ix 6e3nocepefHiM BONEBUABIEHHSAM.

YNpaBniHHS 6araToKBapTUPHUM OYAMHKOM YNpaBUTENEM 3[1iACHIOETLCS Ha NiacTaBsi
[I0rOBOPY NP0 HaZaHHA NOCAYr 3 yNpaBiHHA 6araToKBapTUPHUM OYAVHKOM, LLO YKNaaaeTbes
3rifHO 3 TMMOBMM AOrOBOPOM. BapTicTb Nocnyr 3 ynpaBiHHSA 6araTokBapTUPHUM BYAUHKOM
BW3HAYaETbCS 3a PilleHHAM 360piB cniBBNacHMKiB (3aranbHux 36o0pie OCBB) i 3rogoto
yNpaBUTENS Ta 3a3HaYaeThCA Y A0r0BOPI 3 YNpaBUTENEM.

3a 3MICTOM YacTuHu nepuol ctatti 15 3akoHy N2 2189-VIII gorosip npo HagaHHA
nocnyr 3 ynpaBniHHA 6araTOKBApPTUPHUM OYAMHKOM (3MIiHM [0 HbOro) Bif iMEHi BCix
CMiBBMACHMKIB  6araTOKBApTUPHOTO OYAWMHKY YKNaAaeTbCA 3 BWU3HAYEHUM  BifNOBIAHO
[0 3aKOHOAABCTBa YNpaBMTENeM CMiBBAACHWKOM (CMiBBNACHMKAMM), YNOBHOBAXEHWM
(ynOBHOBaXEHWUMM) Ha Lie pilleHHsM 360piB CniBBACHUKIB. Takuil AOrOBIp NiANUCYETHCS Ha
YMOBaX, 3aTBEPAXKEHNX 360pami CMiBBACHMKIB, Ta € 0O0B'A3KOBUM A/S1 BUKOHAHHSA BCiMa
CriBBNACHUKaMMK.

Ak yCcTaHOBUIM Cyay NONepeaHix iHCTaHuik, y cnpasi, wo posrnagaetscd, OCOBA_T
3BepHyBCH 3 no30BoM A0 OCbb «Jleci Ykpaitkn 38» ta o ®OM OCOBA_2 npo BM3HAHHSA
HediMCHUM [0roBOpYy Ha HafaHHua nocnyr, yknagenoro OCBb, uneHoM siKoro e mnosusay,
Ta ®OM OCOBA_2 — BMKOHABLEM LiMX MOCNYT, YKa3aBLUW Ha NOPYLLEHHS YKIaAeHHSAM CMipHOro
[IOrOBOPY 3 HajaHHA MOCNyr 3 YNpaBiHHA Ta 06CNYroBYBaHHS OYyAWHKY NpaB no3vBaya —
(I3MYHOI 0CO6Y AK CMIBBACHWKA 6araToOKBapTUPHOr 0O 6YANHKY.
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3 ornamy Ha BUKNaAeHe, BpaxoByumM NpeMeT, XxapakTep Cnopy Ta Cyo'eKTHWiA cknaj
noro ctopiH, Benuka [lanata BepxosHoro Cyfoy BBaxae, WO cnip y Ui CnpaBi BUHWK
CTOCOBHO MpaB i 060B'A3KIB M03MBaYa LOAO KOPUCTYBAHHA Ta PO3MOPSIKEHHSA ChifIbHUM
ManHOM $K CMiBBMACHMKa 6araToOKBapTUPHOrO BYAMHKY, TOMY Mae BUPILLyBaTUCSA B NMOPSAAKY
LUMBINbHOIO CYA0YMHCTBA.

Taki BUCHOBKM € nocnigoBHuMK. Tak, y nocTtaHoBi Big 5 notoro 2020 poky y cnpasi
N® 127/15798/19 Benuka T[lanata BepxosHoro Cyay Ainwna BWCHOBKY MNPO PO3risj
y MOPSAAKY LMBINbHOrO CYA0YMHCTBA CMOPY 3a MO30BOM (i3MYHOI 0COBM - CMiBBNACHMKA
baraToKBapTUPHOro 6yanMHKy a0 ronoss OCBb npo BMSHaHHA 6e34igNbHOCTI  LOAO
HeHaJaHHA 0OrpYHTOBAHOI BIAMOBIAI HA 3asBYy MPO PEMOHT CMibHOrO MaiHa OyauHKY
NPOTUMNPABHOK Ta 3000B'A3aHHS BIAMOBIAaYa BUMHUTK il LWOAO HAAaHHSA 06rPYHTOBAHOI
BIANOBIAI Ha NMOAAHY 3asBY.

[TocunaHHa Ccydy anensuidHol IHCTaHuil Ha npaBoBi noauuil Benukol [lanatu
BepxosHoro Cyay, BUKnafeHi, 3okpema Yy cnpasax N2 462/2646/17, N2 501/1571/16-4,
Ne 826/10249/18, Ta BWCHOBOK MNP0 MOX/MBICTb PO3rNg4y Cropy Yy UK Chpas.i
rOCnoAapCbkMM CyfjoM 3 OrsAy Ha XxapakTep CripHWX MNpaBOBIAHOCKH, OCKiNbKK Chip
BWHUKAE MNPV 3AIACHEHHI NpaBa yNpaBiHHA HOPUANYHO 0COO0H, a Takuii Crip € HaibinbLL
HabMXKEHUM [10 CMOPIB, NOB'A3aHNX 3 [iANbHICTIO @60 NPUMUHEHHAM AiSNbHOCTI FOPUANYHOI
ocobu (nyHkT 3 cTatTi 20 MK YkpalHu), He3anexHo Bif Cy6'eKTHOrO cknaay Takoro crnopy
(4yacTuHa 6 cTatTi 30 MK YkpaiHu) € NOMUAKOBUMM, TOMY LIO CRipHi NPaBOBiAHOCKHK
y BKa3aHWX CrpaBax CTOCYBanuCb MOPALKY CTBOPEHHA, peecTpallil, AiAnbHOCTI i Niksigauil
06'eHaHb, OpraHi3aLlii.

HatomicTb, cnip y cnpa.i, WO pO3rnaaaeTbCs, CTOCYETbCA peanisauil npas
Ta BUKOHAHHS 060B'A3KIB NM0O3MBaYa y Mexax 3[iiCHEHHSA HAM SK CMIBBNACHUKOM BONOAIHHS,
KOPWUCTYBAHHA | PO3NOPAIKEHHS CMiSIbHIM MalHOM 6araToKBapTUPHOro 6YAMHKY, y4aCHMKa
NPaBOBIAHOCKH 3 HaflaHHA XUTN0BO-KOMYHANbHWUX NOCAYT.

3rigHo 3 BIAOMOCTAMM 3 EAMHOTO [EPXABHOr0 PEECTpy CYA0BMX PilleHb YXBaniow
BOryHCbKOro paoHHOro cyay M. Xutomup Big 28 xoBTHA 2019 poKy BiAMOBIIEHO Y BIAKPUTTI
NPOBaMKEHHA Y LMBINbHINA cnpasi 3a no3oBom OCOBA_2, 0COBA_3, OCOBA_T no OCBb «Jleci
Ykpainkn 38», ®0M OCOBA_2 npo BW3HAHHS HEAiNCHUM [0roBOPY, Mepeniky i po3Mipy
BHECKIB, NIAaTeXIB HA YTPUMaHHA 6YAMHKY Ha NIACTaBi NYHKTY 1 4yacTWUHKM nepLiol cTaTTi 186
LMK Ykpaihn. Cyn pos'icHMB Mno03vMBadvy, WO CHIp Mae po3rnagatncs 3a npaBuiamu
roOCnoAapCcbkoro CyA04MHCTBA.

ToMy 3 Ornsiy Ha ICHyBaHHSA tOPUCAMKLIAHOTO KOHMMIKTY, 3 METOK 3abe3neyveHHs
npaBa nosuBaya Ha A0CTYN A0 Cyay Ta Ha epeKTUBHMIA 3acib PUANYHOrO 3axuCTy, Benwnka
Manata BepxosHoro Cymy BBaxae, WO LS CnpaBa Mae 6yTW pO3rsHyTa 3a npaBuiamu
rocrnoAapCcbKoro CyAI0MMHCTBA NIMLLIE TOMY, L0 MO3MBavy Mae 6yTu 3abesneyeHo [OCTYn
00 NpPaBOCYAAS, HaBiTb B IiHWOMY, HXX Le nepegdadyeHo 3aKOHOM, CYAOUMHCTBI, OCKiNbKMY
nepewkoan [0 PO3rNaAy B HaneXHoMmy (LUMBINbHOMY) CYAOYMHCTBI BUHUKAM Yy 3B'A3KY
3 MpoLecyanbHO AIFNbHICTIO Cyay.

[etanbHiwe 3 Tekctom noctadosu BIT BC Big 2 ntotoro 2027 poky y cnpasi N2 906/1308/19 mMoxHa
03HalloMuTHCA 3a nocunaHHaM — https://reyestr.court.gov.ua/Review/96342864.
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5. OkpeMi npaBoBi nosuil Benukor Manatu BepxosHoro Cyay

BuU3HaHHA HE3aKOHHMM Ta CKaCyBaHHA pPIlEHHA MICbKOI paau Npo nepefgady B OpeHAy
3eMeNbHOI JiNSAHKM TPETI 0C06i € HeHanexHWM CrnocoboM 3axUCTy CifbCbKOI pajwm,
fika BBaxae, WO CnipHa 3eMesibHa AiNsHKa 3HaXOAWTbCA B 1 afMIHICTPaTUBHUX MeEXax
Ta HaNexuTb [0 KOMYHANIbHOI BNACHOCTI TepuTopiasbHOl rpoMaan cena. HanexHuwm
CNoco60oM 3axuUCTy 6yae 3BEPHEeHHA A0 Cyay 3 BMMOramu npo BUTPebYBaHHS MaiHa
I3 YYyXKOr0 HE3aKOHHOr0 BOMOAIHHA, AKLWIO NO3MBay 6yB M036aBEHW A NpaBa BOJSIOAIHHSA
3eMENIbHOK  [IINIIHKOKD, ab0 YCYHEHHSI MEepewkod Yy 3MiACHEHHI npaBa KOPWUCTYBaHHS
Ta PO3NOPAMIKEHHA MAWHOM, SKLLO MO3MBAYY YMHATLCA NEpelwKoan B peanisauil umMx npas.
BignosigHO A0 06paHOro Mo3MBayeM Crnocoby 3axWUCTy HaneXHUM BiAnNOBiAayYeM, Kpim
MICbKOI paay, MOXe 6yTh Bi3nyHa 0co6a, AKiii NnepeaaHo 3eMesbHyY [iNsaHKY

2 ntotoro 2021 poky Benuka Nanata BepxosHoro Cyay po3rnsHyna KacauiHy ckapry
POAHWKIBCbKOI CifIbCbKOI pafu Ha mnoctaHoBYy [liBHIYHOMO anensguimHoro rocnofapcbkoro
cyay Big 13 ntotoro 2020 poky Ta pilleHHs [0cnoAapCcbkoro cyay Yepkacbkol 061acTi
Bia 14 nuctonaga 2019 poky y cnpasi 3a M030BOM POAHMKIBCbKOI CilbCbKOI paaw
(npaBoHacTynHWMK — [anaHcbka CiNbCbKa paja) A0 YMaHCbKOI MICbKOI pagu 3a y4acTio
TPeTbOol 0CO6M, iKa He 3asB/SE CaMOCTIMHMX BMMOT WIOAO0 NpeaMeTa Crnopy, Ha CTOPOHI
Bignosifgaya — OCOBA_T, Npo BW3HAHHA HE3aKOHHWM Ta CKaCyBaHHS pilleHHs, | npuiHana
NOCTaHOBY, B 5Kill 3a3Ha4na Take.

OBCTABUHW CIMPABU

08 kBiTHA 2074 pOKY YMaHCbKOH MICbKOK pafotd 6yno NpUAHATO pilleHHs «[1po
3aTBEPIKEHHA AOKYMEHTAUl i3 3eMJ/IeyCTPOt, HaflaHHA 3eMENbHUX AINAHOK Y BACHICTb
Ta Y KOPUCTYBAHHSAY, 3rigHO 3 AKMM, 30KpEMa, ByN0 3aTBEPAXKEHO TEXHIYHY AOKYMEHTaLit0
i3 3eM/IeYCTPOIO LIOAO BCTAHOBNEHHA MEX 3eMeNbHOI AINAHKW B HaTypi (Ha MicLeBocTi)
nnowleto 5,7708 ra ans 06CnyrosyBaHHs 0340POBY0I Hasn «3MiHa» 3a afgpecoto: AJPECA_T
OCOBA_T 3a paxyHOK 3emeflb KOMYHafbHOI BAACHOCTI YMaHCbKOI MiCbKOl paau, sKi
nepe6yeanu B KopuctyBaHHi OCOBA_2 Ta BigHeceHi [0 KaTeropil 3eMenb pekpeauiinHoro
NpuU3HayYeHHs; HagaHo B KOPUCTYBAaHHSA Ha YMOBaX OPEHAM BKas3aHy 3eMefibHy [iNAHKY
OCOBA_T ctpokoM Ha 10 pokiB.

3a 3MicToOM fiMcTa YepkacbKoro 0671aCHOr0 rOIOBHOMO YNPaBiHHA 3EMENbHUX
pecypciB Bif 21 cepnHa 2004 poky pilWeHHs CTOCOBHO BCTAHOBMAEHHA MeXIi MiCTa YMaHi
BepxoBHO Pafioto YKpalHu He npuimanocs.

Y nncTi [lepkaBHOro KOMITeTy YKpalHu Mo 3emMesibHUX pecypcax Bif 18 >XOBTHA
2004 poky 3a3HaueHo, Wo YMaHcbkm BTy 1966 poui Ha 3aMOBIEHHA YMaHCbKOI MiCbKOI
pagu 6yna nigrotoBNeHa TexHIYHa AOKYMEHTalis 3i BCTAHOBMNEHHS Mexi MicTa YMaHi,
KA 3aTBEpIKEHA PILIEHHAM BUKOHKOMY o6nacHol pagn N° 470 Big 15 nunHa 1966 poky,
ane He 6yna nojaHa Ha 3aTBepaxeHHA BepxosHot Papgoto YPCP, ak ue nepegbayeHo
3aKOHOJABCTBOM; AN BPEry/tOBaHHA MEXOBOro Crnopy MiX POOHWMKIBCbKOK CiflbCbKOK
pafoto Ta YMaHCbKOK MICbKOK pajoko pekoMeHA0BaHO MiAroTyBaTv Ta 3aTBEPAUTU NPOEKT
3eMJ/IeYCTPOK OO0 BCTAHOBMIEHHS MEX Ta 3MiHM MexXi MicTa YMaHi 3 ypaxyBaHHAM
TEXHIYHOI AOKYMEHTaLI.
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BianoBigHO A0 nncTa [lepxaBHOI Cnyxou YKpalHW 3 nuTaHb reopesii, kaptorpadil
Ta Kagactpy Big 28 TpaBHs 2019 poky 3a iHGopmauietd [0n0BHOMO ynpaBiHHSA
[epxreokagactpy y Yepkacbkiii 06/1acTi BiJOMOCTI NMpo Mexi MicTa YMaHi Ta cena
PoaHukiBka B MOpsiAKy, nepeabavyeHoMy 3akoHOM YkpaiHu «[po [lep)kaBHUi 3emenbHIi
Kagactp» Ta [lopAakoM BefeHHA [lep)aBHOro 3eMefibHoro KafacTtpy, 3aTBepAXXeHuM
noctaHoBo KabiHeTy MiHicTpiB Ykpainu Bif 17 xoBTHA 2012 poky N2 1051, po [lep»xaBHoro
3eMesIbHOro KafacTpy He BHECEHI.

[lo3nBay CTBEpAXYe, WO 3eMenbHy [AindHKy nnowet 57708 ra 3 KaaacTpoBKM
Homepom 7110800000:02:007:0032 nepefiaHo B OpeH/y YMaHCbKOK MICbKOK pafiold He3aKOHHO,
OCKIfIbKM NEpBUHHO [aHy 3em/to BIABOAWIN 3@ PilleHHAM YMaHCbKOI panOHHOI paan HapOAHWMX
[enyTaTiB i3 3eMNIEKOPUCTYBAHHSA cefla POAHMKIBKMA.

OUIHKA CYLY

[pegMeToM cropy B it crpaBi € BU3HAHHA HE3aKOHHWM Ta CKacyBaHHA pillEHHS
YMaHcbkol Micbkol paan Big 08 kBiTHA 2014 poky «[1po 3aTBEPAXEHHS AOKYMeHTauil i3
3em/1eyCTPOorD, HafaHHA 3EMENbHUX [INFHOK Y BACHICTb Ta Y KOPWUCTYBaHHA». Ha LymKy
nosmMBaya, CripHa 3eMenbHa [iNsHKA 3HaxoaMTbCA B afAMIHICTPATUBHMUX  Mexax
POOHWKIBCbKOI CifIbCbKOI paju Ta HanexwuTb [0 KOMYHanbHOI BAACHOCTI TEpPUTOPIanbHO!
rpomMagmn cena PofHWKiIBKKM, TOMY BiANOBIAAY He MaB npasa nepefaBaTh il B OPEHAY TPeTiil
0CObI.

OT>Ke, NO30BHI BMMOMK 3a9BMIEHO NO3MBAYEM, Y TOMY YUCI, 3 NIACTaB NOPYLWEHHS
BIANOBIAAYEM MeX afMiHICTPaTVBHO-TEPUTOPIaNbHOI OAMHULI — cena POAHMKIBKM Ta BUIINEHHS
HM CMIPHOI 3eMEeNbHOI AINAHKN Cepes IHWMX 3eMeNbHUX iNAHOK OAHOrO 3EMESIbHOr0 MacuBy
1K 3eMesIbHOI AiNAHKM, WO 3HAXOANUTHLCA Y Mexax MicTa YMaHi.

[TOBHOBAXEHHA LLIOAO BCTAHOBNEHHA Ta 3MIHW MEX afMIHICTPaTUBHO-TEPUTOPIAIbHIX
OAMHMUb HaNexmuTb BIANOBIAHMM OpraHamM AepxaBHol Bfaan Ta MiCLEBOr0 CaMOBPSAAyBaHHS
(ctatTa 174 3emenbHoro kogekcy YkpaiHu). HaToOMiCTb cyd, SKWO Le HeobXigHo Ans
BMPILLEHHS CrOpY, CBOIM PilleHHSAM He BCTAHOB/IKOE | HE 3MIHIOE MeXi afMiHICTpaTUBHO-
TepuTopianbHNX OAMHNLDb, @ 3'ACOBYE, B MeEXaX AKMX caMe afMiHICTPaTUBHO-TEPUTOPIaNbHUX
OAVMHWUb po3TalloBaHa 3emefibHa [iNAHKa, OCKINbKM Bif Takoro po3TallyBaHHA MOXe
3anexaty, [0 YWEl caMe BNAaCHOCTI Taka [iNgHKa HanexuTb.

Benuka Manata BepxosHoro Cyay BBaxae, O 06paHuil M0O3UBaYeM CMocid 3axucTy
€ Hee(eKTUBHMUM, OCKIiNIbKM 3aJ0BOSIEHHS BUMOTY MPO BU3HAHHSA PilleHHS Y MaHCbKOI MiCbKOT
paj/ He3aKOHHWUM Ta 0ro CKacyBaHHSA He MOXeEe MPU3BECTV A0 3axMCTy abo BiHOBMEHHS
MopyLUEHOr0 PevyoBOro npaea noauBadva (y pasi Moro HasBHOCTI), 30KPEMa MOBEPHEHHS
y 10ro BOOfiHHS ab0 KOPUCTYBAHHS CMIPHOT 3eMEeNbHOI AiNAHKY, BIAWKOLYBAHHSA LUKOAN.

Cepef; cnocobiB 3axunCTy pevyoBMX npaB LIMBINbHWIA KOAEKC YKpalHU BUOKPEMITHOE,
30KPEMa, BUTPeOYBaHHA MailHa i3 YyXOro He3aKOHHOrO BONOAiIHHA (cTaTTs 387), YCYHEHHS
Nepewlkos Yy 3AiACHEHHI NpaBa KOPUCTYBaHHA Ta PO3MOPSAXKEHHS MaiiHOM (cTaTTs 391),
BW3HaHHA npaBa BNacHOCTI (cTaTTa 392), BifWKOAYBaHHS MaTepianbHOl i MOpanbHOT LKoY
(cTatTi 1166, 1167, 1173).

Buxogsum 3 06CTaBMH L€l CnpaBy HaNexHUM CMNOCOO0OM 3axMCTy nosuBada byae
3BEpPHEHHS [0 Cylly 3 BUMOramu Npo BUTPEOYBAHHS MaiHa i3 YyXXOro He3akOHHOro
BOMIO[IIHHA, AKLIO No3MBay 6yB M0306aBieHUA NpaBa BOMOAIHHA 3EMENIbHOK [iNSHKOL,
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ab0 YCYHEHHS MepeLikof Y 3AINCHEHHI NpaBa KOPUCTYBAHHA Ta PO3MNOPAMIKEHHS MaiHOM,
AKLLO NO3MBAYY YMHATLCA NEPELIKOAM B peanisalil uux npas.

Takox Benwuka [lanata BepxoBHoro Cyay 3BepTae yBary Ha Te IO BIAMOBIAHO
[0 06paHoro noauBayem Cnocoby 3axuCTy HaNeXHWM BIAnNoBifa4YeM, KpiM YMaHCbKOI
MICbKOI pagun, MoXe 6yTn (isuyHa 0coba, AKii NepeaaHo 3eMenbHy AiNSHKY, T 3aeXHO
Bil cTaTycy Takoi ocobu (disnyHa ocoba abo disnyHa ocoba - nianpuemelpb) cnip byae
Hanexatw [0 tOpPUCAMKLIT LMBINBHOrO abo rocnoaapchbkoro cyay.

ObpaHHsA No3WBaYeM HEHANEXHOro Crnocoby 3axuCTy CBOIX NpaB € CaMOCTINHOW
NiACTaBOK A19 BIAMOBK Y M030Bi, TOMy Benuka [Manata BepxosHoro Cyay He Bb6avae
HeObXiAHOCTI HaflaBaTV OLIHKY iHLUIMM apryMeHTam KacaLiiiHol ckapru.

[etanbHiwe 3 TekcTtom noctaHdosu BIT BC Big 2 notoro 2021 poky y cnpasi N2 925/642/19 MoxHa
03HaliloMUTHCA 3a NocunaHHaM — https://reyestr.court.gov.ua/Review/95439652.

Cy6'eKT npaBa NOCTIAHOMO KOPUCTYBAHHS 3EMENbHOK [iNSHKOK HabyBae npaBa BNACHOCTI
Ha 36yf0BaHi Ha TaKill 3eMefbHIi AiNsSHUI 00'€eKTU HEepyXxoMOoro MaiiHa. Y Bunaaky
HE3aKOHHOrO0 3aBOMOAIHHA TakMM MaiiHOM 0C060t0, fKa BiANOBIAHO A0 IHBECTULIAHOIO
[OroBOPY 3AiiicHOBana OyAiBHULUTBO Ha 3eMefbHIn  AiNgHUl, nepeaaHin B NOCTIHe
KOPUCTYBAHHSA, HaneXHUM CNOCO60M 3axmuCTy Cy6'ekTa mpaBa MOCTIMHOrO KOPUCTYBaHHS
3eMeJIbHO [iNSHKON € BIHAUKALIHWIA N030B

16 ntotoro 2021 poky Benuka [lanata BepxoHoro Cyay posrfidHyna KacauidHy
ckapry KuiBCbKOro HalioHanbHOro MIIHIBICTUYHONO YHIBEPCUTETY Ha NocTaHoBy [liBHIYHOIO
anenauiHoro rocnofapcbkoro cyay Biag 27 TpasHa 2019 poky Ta pileHHsd ['ocnoaapcbkoro
cyny Micta Kvesa Big 12 rpyansa 2018 poky y cnpaBsi 3a N030BOM KWIBCbKOr0 HaliOHaNbHOro
NIHrBICTUYHOrO YHIBEPCUTETY 10 TOBAPUCTBA 3 0OMEXEHOIO BiANOBIAANbHICTIO «TepuTopianbHe
MiKrocnogapye ob6'eaHaHHsA «JTiKO-XONAiHr», TpeTi 0cobu, AKi He 3asBASOTb CAMOCTIAHMX
BMMOr WOAO MpeAmMeTa Cropy, Ha CTOpOHI nosuneayva: Kuiscbka Micbka paga, MiHICTEPCTBO
OCBITW | HAayKK YKpaiHW, Npo 3060B'A3aHHS BUMHUTK [il Ta BU3HAHHSA NpaBa BMaCHOCTI Ta 3a
3yCTPIYHMM 1030BOM ToBapucTBa 3 O0OMEXEHOK BIAMNOBIJANbHICTIO «TepuTopiaNibHe
MDKrocnogapye 06'ejHaHHA «J1iKO-XonauHr» A0 KUIBCbKOrO HauiOHaNbHOroO MiHFBICTUYHOIO
YHIBEpCUTETY NPO PO3ipBaHHA A0r0BOPY, | NPUAHSANA NOCTAHOBY, B AKIN 3a3HAYMIIa Take.

OBCTABMHWM CIMPABI

PileHHsM KniBCbKOI MiCbKOT paan Bia 28 6epesHs 2002 poky «[po HapaHHS
| BWIYYEHHS 3eMEJIbHUX [JINISHOK Ta MPUMNWUHEHHS MpaBa KOPWCTYBaHHA 3eMfeto»
YHiBepcuTeTy HafaHo 3eMenbHy AingHky nnowerw 0,58 ra y nocTiiHe KOopWCTyBaHHA
Ons 6YAIBHMLTBA, eKcnyaTtalil Ta 06CyroByBaHHA TYPTOXWTKY N9 CTYAEHTIB Ha By
JTomoHocoBa, 50 y "onociiBcbkoMy paioHi M. KneBa 3a paxyHOK 3eMeslb MICbKOl 3aby10BM.

30 cepnHs 2004 poky YHiBepcUTeTy BMOAHO AEpPXXaBHWUIA akT Ha MpaBO MOCTIMHOMO
KOPUCTYBaHHSA BKa3aHOK 3eMesIbHOK AiNAHKOIO.

20 ntotoro 2007 poky Mix YHiBepcuteToM (sK 3abyaosHiukom) Ta TOB «TMO «Jliko-
XonaiHr» (K iHBECTOPOM) YKNaAeHo A0roBip, NpeaMETOM AKOro € peanisallis iHBECTULIAHOro
NPOeKTy 6YAiBHULTBA IHBECTULIAHOIO 06'€KTa: KOMMIEKCY 06'EKTIB COLianbHOI IHDPaCTPYKTYpH,
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FYPTOXMUTKY ANt CTYAEHTIB Ta >KATNOBMX OYAMHKIB, pO3TaLIOBaHMX 3@ aApecoro:
Byn. JlomoHocoBa, 50 y [0n0CiiBCbKOMY paioHi M. KueBa, 3 OpIEHTOBHWM 06CATOM
IHBeCTMLin 60 MAH rpH.

MignysktoMm 5.1.1 poroBopy Ha 3abyfoBHMKA MOKNAAEHO 060B'A30K HaaaTu
IHBECTOPY 3eMefbHy AINAHKY Nif 6yaiBHULTBO. PakT nepeaadi 3eMeNibHOl AiNSHKM B MexXax
LUbOr0 [JOrOBOPY CTOPOHM PO3rAsiAatoTh AK YaCTMHY BHECKY 3aby[0BHMKA Y (QiHAHCYBaHHS
OyAiBHULUTBA IHBECTULINHOMO 06'eKTa, HeobxigHOro | A0CTAaTHbOrO AN (iHAHCYBaHHS
OyAiBHULUTBA MOr0 4acTKM Y 3aranbHiil nnouli, 6e3 AKoro iHBECTOP HE MOXe 3AIACHUTY
IHBECTULINHY AIANbHICTb 3@ UMM JOTOBOPOM.

BignosigHo [0 mignyHKTy 5.2.3 AOroBOpY Nicng BBeAEHHS 06'eKTa B eKCrnayaTtaLito
| BUKOHAHHA BCiIX 3000B'A3aHb CTOPIH MO 3[IMCHEHHIO IHBECTULIMHOMO MPOEKTY IHBECTOP
3000B'A3YETbCA 3a6e3neynT 0QOPMIEHHS Y BCTAHOBIEHOMY NOPSAAKY akTa Npo pesynbTaTy
IHBECTULINHOI AIANBHOCTI NO 06'eKTYy Ta 3[IMCHUT ODOPMIEHHS NpPaB Ha CBOK YaCTUHY
3arabHuX NAOL, IHBECTULIRHOIO 06'eKTa.

3rigHo i3 ceptuodikatom cepit 1Y N2 165150710091 Big 12 6epesHst 2015 poky
[lep)xaBHa apxiTeKTypHO-6yaiBeNbHa iHCMeKLis YKpalHW 3acBigunna BianoBiAHICTb 3aKiHYEHOrO
OyAiBHUUTBOM 06'eKTa «BYyAIBHULTBO XUTNOBUX OYAMHKIB 3 MNIA3EMHUMMU NapKiHramu
Ta 3akflajamum N0 06CNYroByBaHHKO HACeNEeHHS 3a ajpecoto: Byn. Binbamca, 7 i By..
JlomoHocoBa, 42-50 y ['onociiBCbkoMYy paitoHi M. Kuesa.

YHiBepcuTeT fBivi 3BepTaBca 3 nmctamu Ao TOB «TMO «J1iko-X0oNnAiHM» 3 BUMOrOH
HanpaBWTW MiANUCAHKIA 3 BOKY BiANOBIgaYa akT MPo pe3ynbTaTh iHBECTULIAHOI iSbHOCTI
no 06'eKkTy BYAIBHWULUTBA, @ TAKOX Nepeaatt WOMy BCHO HEOOXIAHY | JOCTATHIO AOKYMEHTALLiO
ONS HanexHoro O(MOPMJIEHHS MpaBa BIACHOCTI Ha NPUMILLEHHS TypTOXUTKY. TpoTe TOB
«TMO «JliKo-XonaiHr» He nianMcano HanpaefieHWiA oMy akT Ta 3i CBOro 60Ky He 3abesneynno
O(OPMIIEHHS aKTa NP0 pe3ybTaTh IHBECTULIAHOI AiSNIbHOCTI N0 06'eKTY.

Ockinbk TOB «TMO  «Jliko-XonfiHr» Ha MNOpYyLWeHHd YMOB [Or0OBOPY YXUNSETHCA
Bifl A4, CNPSAMOBaHMX Ha 0DOPMNEHHS 3a YHIBEPCUTETOM NpaBa BNACHOCTI Ha CNipHe MaiiHo,
IO BMHMKIO B OCT@HHbOr0 3 MOMEHTY BBEfEHHS OYAMHKY B eKCnayatalito, YHiBepcuTeTt
3BEPHYBCH A0 CyAY i3 BKa3aHUM MO30BOM.

OUIHKA CYLY

Cyan nonepefHix iHCTaHUi 3a3Haynav Npo BIACYTHICTb NPaBOBKX NIACTaB, 3 AKUMU
nonoXxeHHa ctaTTi 392 LIK YkpaiHu NoB'AsytOTb BM3HAHHA MpaBa BIACHOCTI Ha CMipHUN
00'EKT IHBECTYBAHHS 3a YHIBEPCUTETOM, OCKIfIbKM OCTaHHIM He A0BEAEHO, WO BiH BUKOHAB
YMOBM [0roBOPYy B YaCTWHI nepefadvi BignoBigadyy 3eMenbHOl AinsaHKKM (6yAiBENbHOrO
MaiaaHumKy) i, IK HacnifoK, CTaB BNACHMKOM CMipHOr0 HEPYXOMOr0 MaiHa.

fK BCTAHOBMEHO CyAamu i He OCMOPKETLCA CTOPOHAMM, YHIBEPCUTETY HaNeXuTb
NpaBo NOCTINHOr0 KOPUCTYBAHHA 3EMESTbHO [iNAHKOH), Ha AKii 3AIACHEHO 6YAiBHULTBO.

BignoBiAHO 40 NMYHKTY 2 YacTWUHW nepwol cTaTTi 4 3aKoHy YKpalHu «[1po aepxasHy
PEECTPaLit0 PeyoBMX MpPaB Ha HEPYXOMe ManHO Ta 1X OOTAXeHb» MpaBO MOCTINHOrO
KOPUCTYBaAHHSA 3eMesIbHOK AiNAHKOK € PEYOBUM NPaBOM.

[lpaBO MOCTIMHOIO KOPUCTYBAHHA pernameHTyeTbcd Hacamnepen cratteto 92 3K
YKpalHK, Y4aCTUMHOK NEepLior KOl nepeadayeHo, Lo NpaBO MOCTIMHOrO KOPUCTYBaHHS
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3eMe/IbHOK AiNFHKOI — Le NpaBO BOJMOAIHHA | KOPUCTYBAHHA 3EeMENIbHOK AiNIIHKOL,
iKa nepebyBae y Aep>xaBHin ab0 KOMYHaNbHIN BNACHOCTI, 63 BCTAaHOBNEHHS CTPOKY.

Crattamun 142, 149 3K YKpalHu perynetbca MNpUNUHEHHA MpaBa MoCTINHOIO
KOPUCTYBAHHA 3EeMENbHOK AINSHKOK Y pasi A06POBINbHOI BIAMOBM 3eMIEKOPUCTYBaYa
Ta BUNYYEHHS 3eMENBHOI AINSAHKK, WO NepebyBae B NOCTIAHOMY KOPUCTYBAHHI.

BogHouac Hopmamu 3K YKpalHW He pernameHToBaHi BIAHOCMHM LWOAO HabyTTS
npaBa BNACHOCTI HA MaiiHO, 36yj0BaHe Ha 3eMENbHIN AiNsHLI, 1Ka HanexuTb 0CObi Ha NpaBi
NOCTIMNHOIO KOPUCTYBAHHS.

Tomy Benwuka [lanata BepxosHoro Cyay BBaxae, WO [0 BIJHOCMH LIOAO MpaBa
NOCTIAHOrO KOPUCTYBAHHA 3eMIE0, HAaAaHOK ANd 3abyfoBW, 3a aHaNorietd 3akoHy chig
3acTocoByBaT HOpMKM rnaBu 34 «[1paBO KOPUCTYBAHHS YYXOK 3EeMESIbHOK [iNAHKOK
nns 3a6ynosu» LIK Ykpainu.

Tak, BiNOBIAHO A0 YacTuHK Apyrol ctatTi 415 LUK YkpalHu 3emnekopuctyBay Mae
npaBo BNACHOCTI Ha 6yaiBAi (cnopyawn), CNOPYAKeHi Ha 3eMenbHit AinaHLUi, nepefaHiin iomy
ANt 326y A0BM.

Benuka [lManata BepxoBHoro Cyfy BXe 3BepTana yBary Ha Bax/IUBICTb MPUHUMMY
superficies solo cedit (36ynoBaHe Ha NOBEPXHI Ciaye 3a 3eMneto). ToMy He A0MyCKaeTbes
HabyTTa npaBa BNACHOCTI Ha 00'EKTW HEPYXOMOro MaitHa 0C000K, sfika He Mae npaea
B/IACHOCTI ab0 IHWOro pe4yoBoro nNpaBa Ha 3eMefbHy AiNAHKY, gKe nepeadadae MOXIUBICTb
HabyTTa NpaBa BNACHOCTI Ha 6y AiBAi, CNOPYAM, PO3TALLIOBAHI Ha Takiil 3eMeNbHIN AinsgHLi.

OTxXe, BMXOA4AYM 3 TMPUHLMNY E€AHOCTI HOPUAMYHOI  [ONT 3EMESIbHOI  AiINAHKM
Ta PO3TallOBaHOI Ha Hill byaiBNi abo CNOPyAW NPaBO BNACHOCTI HAbyBae TOI, XTO Mae peyoBe
npaBo Ha 3emnto. OCKiNbKM CY6'€KTOM NpaBa MOCTIAHOrO KOPWUCTYBAHHS 3EMENbHOK
OINAHKOIO € YHiBepcuTeT, TOOTO caMe MOMYy HajaHe npaBo OYAIBHWLTBA Ha LA AiNsHLi,
TO Nulle YHIBepCUTeT | HabyBae npaBa BAACHOCTI Ha 36yA0BaHi Ha Takil 3eMefbHil
AINAHLI 00'EKTH.

Benuka Manata BepxosHoro Cyfy 3BepTae yBary, WO Yy CnpaBi BifCYTHI 6yab-AKi
IHLLI JOKa3K nepeaadi BiANOBiAaYeBi LiEl 3eMeNbHOI AiNAHKM ANs 3aby/0BW Ha NiACTaBI iHLLNX
LOKYMEHTIB, aHiX [orosip. [lpu LbOMY, YMOBa AOrOBOPY MNP0 MepeaaHHs YHIBEPCUTETOM
3eMeflbHOT AiNAHKK Nig 6yaiBenbHUIA MaiaaHuymk Ha nepiog éyaisHuutBa TOB «TMO «Jliko-
XONAIHr» He CBIAYMTb NP0 BUHWKHEHHSA B OCTAHHbOT 0 NpaBa Ha 3eMefbHY AiNAHKY, a 03Ha4vae
060B'130K  YHiBepcuTeTy Hagatn TOB «TMO  «JliKo-XongiHr»  QakTU4Hy MOXIIUBICTb
3[INCHIOBATY OYAIBHMLUTBO Ha 3eMeNbHill AinsaHUi, gKa HaneXxuTb YHIBEPCUTETY Ha Npas.i
NOCTIMHOTO KOPUCTYBaHHA. BignosigHo Ao mignyHkTy 5.1.1 AOroBopy BWKOHAHHA TakKoro
060B'I3KY CTOPOHM PO3rNAfatdTb AK 4YaCTUHY BHECKY YHIBepcUTeTy Y (hiHaHCYBaHHS
OyAiBHULUTBA IHBECTULINHOMO 06'eKTa, HeobXigHOro | A0CTAaTHbOrO AN (iHAHCYBaHHS
OyAiBHULTBA Or0 YaCTKK Yy 3aranbHii nnouli, 6e3 akoro TOB «TMO «JTiKo-X0ngiHM» He MOXe
30ICHUTI IHBECTULINHY AIANbHICTL 3@ JOTOBOPOM.

YHiBepcuTeT CTBepAXYeE, WO ocKinbkn TOB «TMO «Jliko-X0oNnaiHr» 3apeectpyBasno
3a C06010 36yA0BaHe HepyxoMe MaiiHO, TOOTO He3aKOHHO 3aBOSIOAIN0 HUM, TO YHIBEpCUTET
He Ma€e MOXMBOCTI 3apeecTpyBaTh Take NpaBo 3a CO60H0.

Benuka [lanata BepxoBHoro Cymy BYeprose Harafgye, WO Yy pasi He3akOHHOro
3aBO/OAIHHA MaHOM BNACHMKA IHLLOK 0COBOK HaNeXHUM CNOCOBOM 3axUCTy € BiHAMKALAHWIA
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no3os (ctatTa 387 LIK Ykpaitu). MeToto BiHAMKALINHOrO N030BY € 3a6e3MNeYeHHs BBEEHHS
BNIaCHMKa y BONOAIHHS MalHOM, KOr0 BiH 6B HE3aKOHHO N036aBEHNA.

OTxXe, BMMOra YHIBEpCUTETY MPO BW3HAHHS 3@ HUM MpaBa BMIACHOCTI Ha ChipHe
MaiHO € Hee(eKTUBHUM CNOCOO0M 3aXUCTY, 60 YHIBEPCUTET € TUM CY6'€KTOM, KW HAabyBaE
NpaBO BMACHOCTI Ha 30YA0OBaHi Ha BIAMOBIAHIA AINAHLI 00'€EKTW, @ TOMY MOXe 3afBUTH
came BIHAMKAUIMHWIA M030B. 3 OrNd4y Ha Le 3a3HayeHa No30BHa BMMOra 3a[0BOJIEHHIO
He nignarae. Cyam nonepenHix iHCTaHLin xo4a i Al npaBuibHUX BUCHOBKIB NMPO BiAMOBY
B 3a10BOJIEHHI MO30BY B L{iil YACTUHI, NPOTE 3 IHLUNX MOTUBIB.

Y pasi SKWO 00'€KTU HEPYXOMOrO MailHa He MOXYTb 6yTW BUTpebyBaHi Bif 0coow,
fKa HE3aKOHHO 3aBOMOAINa HUMMK, 30KPema, SKLWO BOHW BiguyyeHi A06POCOBICHOMY
HabyBauy, KA HabyB NpaBO BRACHOCTI Ha Hboro (cTatTa 330 LK Ykpaldu), TO KONULLHii
BMAaCHUK HEepyXxoMoro MaiHa BnpaBi BUMaraTu BifWKOAYBaHHS A0ro BapToCTi (MyHKT 2
YaCTWHM TpeTbol cTaTTi 1212, YyacTuHa apyra ctaTTi 1213 LIK Ykpaiu).

llono BMMOrM N03MBaya 3000B'A3aTW  BUKOHATK YMOBKM AOFOBOPY  LUASAXOM
O(QOPMIIEHHS aKTa NPO PesynbTaTit IHBECTULIMHOI AisNbHOCTI No 06'ekTy Benuka [Manata
BepxoBHoro Cyay 3a3Hauvae, WO Taka N030BHa BUMOra He € HaneXHUM Crocob0M 3axucTy,
OCKiNbKW 11 3a[0BONIEHHS 3@ OOCTaBMH [ep)KaBHOI peecTpalil 3a BignoBigayem npaea
BACHOCTI Ha CMOPYKeHI 06'eKTK HEPYXOMOCTI He Mpu3Beae [0 MOHOBMAEHHS MaiHOBWX
npaB no3neaya.

TakoX Yy KacauiiHii ckap3si YHiBepcuTeT 3a3Hayae npo MnoTpedy 3acTOCyBaHHS
[0 ChipHWX MNpaBOBIAHOCMH HOpM cTaTTi 376 LK YkpaiHW Ta BIANOBIAHWX HACNIOKIB
3[iACHEHHSA CaMOUYMHHOMO H6YAIBHULTBA HEPYXOMOI0 MaiHa. HaToMICTb y Wil cripaBi cyaamu
He BCTAHOB/EHO 03HAK CaMOYMHHOrO OYAIBHWLTBA, 3aKPINAEHMX 3a3HAYeHO HOPMOLO.
30Kpema, CripHi 06'eKT/ HEepyxOMOro MaiiHa 306y[A0BaHi Ha 3eMefbHiiA [insHui, Wwo 6yna
BiABeAeHa YHiBepcuTeTy Ans 6yaiBHULTBa, eKCnyaTtaLil Ta 06CNyroByBaHHA rYPTOXMUTKY ANs
CTyAeHTiB. OCKiNbKM 6yAiBHULTBO 3AIMCHEHe 3a 3roA0K YHIBEPCUTETY, BOHO HE € CAMOUYNHHUM.
3BiACY A0 CripHUX NpaBoBigHOCKH cTaTTd 376 LIK YKpalHu 3aCTOCYBaHHIO He Nigndrae.

3a Takux 06CTaBWH CyaW NONepeaHix IHCTaHUIN AiALAY NPaBUIbHOO BUCHOBKY MPO
BIAMOBY B 3aJ0BOJIEHHI MEPBICHMX NMO30BHWUX BUMOT, OAHAK BUXOANAN 3 IHLLNX MOTUBIB.

[etanbHiwe 3 Tekctom noctadosu Bl BC Big 16 motoro 2021 poky y cnpasi N2 910/2861/18 mMoxHa
03HanoMuTUCA 3a nocunanHamM — https://reyestr.court.gov.ua/Review/95439658.

6. Bumorw, siki He nignsaratoTb posrnsgy B CyA0BOMY NOPSAKY

Cnip LLoA0 OCKapXXeHHst 6e3AiaNbHOCTI HavYalbHUKa TepUTOpIanbHOMO YnpaBniHHA HalioHanbHO!
noniuil Ykpaiku, gka nondrae y HesfinCHeHHI HaNexHoro KOHTPOO 3@ BWKOHAHHAM CBOIX
CNYX60BUX 060B'A3KIB NOCAA0BVMI 0CO6AMM YNPaBAiHHSA, HE NiAN[rae cy0BOMY po3rnaay

3 ntotoro 2021 poky Benuka Nanata BepxosHoro Cyfy posr/isiHyna crnpasy 3a N030BOM
OCOBA_T no HavanbHuKa bapBiHKIBCbKOro BiadinieHHs banakniicbkoro BiaAiny [0n0BHOTO
ynpaBaiHHA HauioHanbHOI noniuil y XapKiBCbKid 061acTi Npo BWU3HAHHA MPOTUMPABHO
6e3aianbHOCTI 3a KacauinHotw ckaprowo OCOBA_T Ha yxBany XapKiBCbKOO OKPYXHOMO
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aAMiHicTpaTueHoro cyay Big 15 nuctonaga 2017 poky Ta MOCTaHOBY XapKiBCbKOro
anenauiHoro agmiHictpatneHoro cyay Big 19 rpyaHsa 2077 poky, | NpuitHANa nocTaHoBY,
B AIKi 3a3HaunNa Take.

OBCTABWHW CIPABW

YxBanow bapBiHKIBCbKOr0 PanoHHOrO cyay XapkiBCcbKoi obnacTi Big 10 ntoTOro
2017 poky vy cnpaBi N° 611/116/17 3apoBoneHa ckapra OCOBA_T, 3060B'A3aHO
BIiANOBIAaNbHY NocafoBy 0coby bapBiHKIBCLKOro BigaineHHs banakniincbkoro Bigginy nonidir
[Y HIT y XapkiBCcbkii 06MacTi BHECTW [0 EAMHOrO PEEcTpy AOCYAOBMX PO3CNifyBaHb
BIJOMOCTI MPO KpUMiHanbHe NpaBOMOpPYLIEHHS, nepeabdadeHe cTatTetd 382 KK YkpaiHu,
BMKNafeHi B 3adasi Big 16 ciyHa 2017 poky, nodaHin A0 bapBiHKIBCbKOro BiAfiNeHHS
banakniiicbkoro Bigainy I'Y HIy XapkiBCbKiin 0611aCTi YMUCHOMO HEBUKOHAHHS PillieHb Cyy
[epXaBHUM BUMKOHABLUEM bapBiHKIBCbKOro panoHHOro Bigainy [epxaBHOI BUMKOHABYO!
CNY>K6UM ['0NOBHOrO TEPUTOPIaNbHOMO YNPaBiHHA FOCTULTY XapKiBCbKi 061acTi.

YXBanow cnigyoro cyaai bapBiHKIBCbKOro panoHHOrO cyay XapKiBCbKOI 061acTi
BiA 26 xoBTHA 2017 poky y cnpasi N° 611/946/17 3aposonena ckapra OCOBA_1
Ta CKacoBaHa MOCTaHOBa CMig4oro bapBiHKIBCbKOrO BigAineHHd nonilil banaxknincbkoro
BigAiny noniuil 'Y HIM B XapkiBCbKiit 06nacTi Bif 12 xoBTHA 2017 poKy, SKOK N03KBavy
BIIMOBJIEHO Y BW3HaHHI MOr0O NMOTEPMINMM Y KpuMiHanbHOMY nposazxeHHi N 4201722000004 /2
3a 03HaKaMu KpUMIHanbHOrO NPaBoNoOpPYyLWeEHHS, NnepeadadveHoro ctattero 382 KK Ykpaiu.

Takox yxBanot cnigyoro cynai bapsiHKIBCbKOrO paloHHOro cyay XapkiBCbKOI
obnacTi Bif 26 xoBTHS 2017 poky y cnpasi N® 611/947/17 3afoBoneHa ckapra noavBaya
Ta CKacoBaHa nocTaHoBa Cnig4oro bapBiHKIBCbKOro BifAineHH noniuil banaknincbkoro
BigAiny noniuil I'Y HIM B XapkiBcbkin obnacti Big 12 xoBTHA 2017 Npo BIAMOBY Y BU3HAHHI
OCOBA_T notepninnm y KpumiHanoHomy nposagxerHi N2 12017220200000390 3a o3Hakamu
KpYMiHaNbHOr 0 NPaBoONOpYLLIEHHS, nepeadadyeHoro ctattero 382 KK YkpaiHu.

Kpim Toro, 18 cepnHa Ta 03 BepecHs 2017 poky bapBiHKIBCbKUM BiAfiNneHHAM
banakniiicbkoro Bigainy noniuil 'Y HIT y XapkiBCbKiin 06nacTi CkAageHo NpOTOKOMM
3a 3asBoto OCOBA_T wogo OCOBA_2 npo BYMHEHHA OCTaHHIM  MPaBOMOPYLIEHHS,
nepenbavyeHoro YacTMHOW nepuworo cTaTti 154 KYnAI YkpaiHu, fKi CyjOM MNOBEPHYTO
bapBiHKIBCbKOMY BifAineHHO banakniicbkoro Biaginy 'Y HM y XapkiBCbKiii 06NnacTi
Ha 40ONpPaLOBaHHS.

Ha [OymKy nosuBaya, HaBeAeHe CBIigYMTb MNpPO  6e3AiaNbHICTb  HavanbHMKA
bapBiHKIBCbKOrO BigaineHHa banakniicbkoro Bigainy Y HIT y XapkiBcbkin obnacTi,
fKa BMSBMMACb Y HEHANEXHOMY KOHTPOAI 3a nocajoBWMKM 0cO6amu bapBiHKIBCbKOMO
BigAineHHs banaknicokoro Biaainy I'Y HIMy XapkiBCbkiii o6nacTi.

OUIHKA CYLY

[lpeAMETOM LbOr0 CMOpPYy € HEeHanexHe, Ha [yMKy [03uBaya, BWKOHAHHA
BiANOBIiAaYeM CBOel (YHKLI KOHTPOMO 3a [iANbHICTIO NpauiBHMKIB BapBiHKIBCHKOMO
BigdineHHs banakniicbkoro Bigainy Y HIT B XapkiBCbKil 06nacTi, WO NpWU3BENO
00 MOPYLUEHHSI NpaB No3uBayva Yy BUINAI HENPUTATHEHHS BUHHMX OCI6 A0 KPUMIHANbHOT
Ta aAMIHICTPATVUBHOI BINOBIAANbHOCTI.

KOHTpONb 3@ BWKOHAHHAM CBOIX 000B'SI3KiB MPaLiBHMKAMW  TepUTOPanbHOro
BiAINEHHS NOAILIT € ANCNO3NTUBHUM 000B'I3KOM BIANOBIfaYa, | Cya HE MOXe BTpy4aTucs
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y 10ro BWKOHAHHA LUIAXOM YCTAHOBNEHHA MNeBHUX (aKTiB ab0o BW3HaHHS fil Ta/abo
6e3/i91bHOCTI LWOAO 3AIACHEHHS TaKoro KOHTPO/O MPaBOMIPHUMM YW NPOTUNPABHUMM.

BUKOHYHOUM  QYHKLIT Ta 060B'A3KM HayanbHWKA TepuUTOPIanbHOro  BiAAiNeHHS
HauioHanbHOT noniuil YKpaitu, Bignosigay He npuinMae y npoueci Harnamy 3a LisfbHICTHO
nocajoBuX OCI6 TepuTOPIanbHOro BigAiNeHHs HauioHanbHOI NOAiLiT YKpaTH XOAHKUX PilleHb
OO0 MO3KBaYa, He Kepye oro MOBEAIHKON, a BiTaK — HEe BWKOHYE BAafHi ynpaB/iHCbKI
(QYHKLIT CTOCOBHO NM03MBaYa, L0 YHEMOXIUBIIOE 1 ICHYBaHHSA NOPYLIEHHSA NpaBa Yu iHTepecy
OCOBA_T1 i, 9K HacnigokK, He Nopo/)Kye NpaBa Ha Cya0BUiA 3aXMCT.

OTXe, CNip y UiA cnpaBi He nignagae nif BU3HAYeHHS Ny6MiYHO-NPaBOBOrO CHOPY,
HaBegeHoro y cTatTi 19 KAC YKpalHu, Ha SiKuii NOWUPKOETLCA OPUCAMKLIA aAMIHICTPATUBHOO
Cyny.

BignosigHo o nyHkTy 1 yactuHu nepwoi ctatti 170 KAC Ykpaluu cyans BiaMOBAsiE
Y BIAKPUTTI NPOBaZXEHHA B aJMiHICTPATUBHIN CNpaBi, AKLLLO MNO30B He HaNexunTb Po3rnaaatu
3a npaswiamun agMiHICTPaTUBHOIO CYA04MHCTBA.

BogHoyac y wiid cnpaBi MNOHATTA «Cip, AKWiA He nigndrae posrnagy 3a npasuiamu
afIMIHICTPaTUBHOrO CyJOMMHCTBA» CAif4 TAYMA4YUTU B KOHTEKCTI YaCTUHKM TPeTbol cTaTTi 124
KOHCTUTYLIT YKPaiHK B LUMPLLOMY 3HA4YeHHI, TOBTO SIK MOHATTS, WO CTOCYETbCS TUX CMOPIB,
AKi He nignagalTb nifg KPUCOMKLIKD camMe aAMIHICTPaTUBHMX CydiB, | TWX, SKi B3aran
He nignarakTb CYA0BOMY PO3TSAY.

3a[l0BOMIEHHA MO30BHMX BMMOT NMO3MBaya y TakoMy BUrNIALI, K BOHW 3as8BAEHI Y LK
CrpaBi, He MOXe NMpWU3BECTN 40 peasibHOro 3axucTy MOro npas Ta OXOPOHIOBAHMX 3aKOHOM
IHTepeciB, a TOMY Taki MO30BHI BMMOrM He MOXYTb OyTV MPEAMETOM pO3rfifay B pamKkax
XXOAHOT CY0BOI tOPUCAMKLIL.

Mpn UbOMY Yy BUMNAAKY HE3rOAWM 3  PilleHHAMU, NPUAHATUMK  NpaLiBHUKAMW
TeputopianbHOro BifAineHHs HauioHanbHOl nofiyil YkpaiHM B pamkax crnpasu npo
afMiHICTpaTWBHE NPaBOMOPYLIEHHS, N03MBa4Y Mae MpaBO Ha OCKApPXEeHHA TakuxX PilleHb
y nopsiaky, nepepbadeHoMy KYNAM YkpalHW, a B pasi Hesrogu 3 pilleHHAMU, AigMy
Uy Be3AIANbHICTIO NpaUiBHWKIB  NOAIU, NPUAHATAMKM Ta/ab0 BYMHEHUMM/AONYLLEHO
Yy paMKax KpuMiHanbHOro npoBagxeHHd, — y nopaaky KrK YkparHu.

[etanbHiwe 3 Tekctom noctaHosu BIT BC Big 3 ntotoro 2027 poky y cnpasi N2 820/5347/17 MoxHa
03HanloMUTUCA 3a nocunanHam — https://reyestr.court.gov.ua/Review/95439653.

[UTAHHA CK/IMKAHHA Ta MPOBEAEHHA MOeTanHoro 37134y MNOMITUYHOI napTil, a TakKoX
YXBalleHHS pilleHb Takoro 3134y HanexaTb [0 BHYTPILUHbOOPraHi3aLiiHol AiafbHOCTI
NOMTUYHOI MapTIl | € 11 BUKAKOYHOK KOMMETEHLIE, a TOMY MO30BHI BWMOMK LLIOMO
X OCKapXXeHHs He NignsaraTs posrngay y cyA0BOMY NOpALKY

23 6epesHa 2021 poky Benwuka [lManata BepxoHoro Cyay po3rfisHyna KacauiiHy
ckapry 'pomaacbkoi opraisauil «OwykaHi ykparHui» Ha yxBany LLleB4eHKIBCbKOro panoHHOro
cyay micta Kuea Big 07 ntotoro 2020 poky Ta noctaHoBy KWIBCbKOro anensauitHoro cyay
BiA 30 yepsHa 2020 poky y LUMBINbHIN cnpaBi 3a N030BOM [ poMaACbKol opraHisauil «OwyKaHi
yKpalHui» go [lonituyHol napTil «Cnyra Hapofy» MpO BU3HAHHA MPOTUNPABHUMU il
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NONITUYHOI NapTil LWOAO NpoLesypy CKAVKaHHA Ta NMPOBEAEHHS NMOETANHOro 3131y NOMITUYHOI
MapTil, BA3HAHHS NPOTUMPaBHUM Ta CKACyBaHHS PilleHHs NOeTanHoro 334y NofiTMYHOI NapTil,
| NPUAHANA NOCTaHOBY, B AKil 3a3Ha4mMIa Take.

OBCTABUHW CIMPABK

3 KBiTHA 2016 poky 6yn0 NpoBeAEHO AepXaBHY PEEcTpaLito HOPUAMYHOI 0COOK —
MM «Cnyra Hapody», WO NIATBEPAXKYETbCA BUTATOM 3 EOMHOrO AEpXaBHOr0 PeecTpy
HOPUANYHMX OCI6, Bi3NYHMX OCI6 - NiANPUEMLIB Ta TPOMAACHKUX GOPMYBaHb.

28 ciyHa 2020 poky nNpoBeAeHO AepXaBHY PeecTpauito OpUANYHOT 0Cobu -
[0 «OwykaHi yKparHui», Wo NiagTBepAXYETLCA BUMUCKOK 3 EAMHOMO [EPXKaBHOrO PeecTpy
OPUANYHNX OCI6, DI3NYHMX OCI6 - NiANPUEMLIB Ta FPOMAACHKMX GOPMYBaHb.

[Mo3nBay yKasyBas, L0 Ha noeTtanHomy 3713ai MM «Cnyra Hapoay», KWz NPOBOAUBCS
09-10 yepsHd, 07 nunHs 2019 poky, s3atBepmkeHo nepeasubopyy nporpamy M1 «Cnyra
HapoAay», CMWCOK KaHAMAATiB Yy HaApOAHI Aenytatu YKpalHW Mo 3arasbHOLep>KaBHOMY
BUOOPYOMY OKPYry Ta OHOMaHAATHMX BMOOPUMX OKpyrax Ha BMOOpax HapoAHMX AenyTaTiB
YkpaiHu 21 nunua 2019 poky. [pu LboMY, YMUCHO npuxosaHo 3MmicT Ctatyty (111, BBEAEHO
B OMaHy BM6OPLIB, AeneraTiB 3737y, BU3HAUYEHNX KEPIBHMLTBOM NapTil B OAHOCTOPOHHLOMY
NopsAAKY, Ta Ha nopyweHHa nignyHkty 4.9.11 nyHkTy 4.9 Ta nyHkTy 5.6 CTatyty [111 He npoBefeHo
KOH(EepeHLIN perioHanbHUX NapTopraHisauii, y TOMy YACHi WOoL0 06OB'S3KOBOr0 06paHHS
neneratiB Ha noetanHwuii 3134 MM «Cnyra Hapoay».

[lo3vBay BBaXaB, WO MOPYLUEHI MpaBa rpoMafdH MignsaraTb 3axucTy B NOPSAKY
LUMBINIBHOMO CYI04MHCTBA.

Cyon nonepeaHix IHCTaHUIA BIAMOBUAM Y BIAKPUTTI MPOBAIKEHHS Y Chpasi
3a no3oBoM [ O «OuwwykaHi ykpaiHui» go MMM «Cnyra Hapoay» nNpo BU3HAHHA NMPOTUMPaBHUMU
Oi NONITUYHOI NapTil WOAO NPOLeAypyn CKAMKAHHA Ta NpPOBefAeHHs I noeTanHoro 37134y,
BW3HAHHS NPOTUMPABHMM Ta CKACyBaHHA PilEHHS LbOro 337y, OCKibKM 3 TakUM MO30BOM
Cifl 3BepTat1ca B NOPSAKY aAMIHICTPaTUBHOMO Cy04YNHCTBA.

OUIHKA CYLY

MosnBay [0 «OLwyKaHi ykpaiHLi» NPOCUTb BM3HATK NPOTUNPABHUMU Ail BIANOBIAaYa —
MM «Cnyra Hapofy» WOAO NPOLEAypU CKIIMKAHHA Ta MPOBEAEHHS MOEeTanHoro 3134y
NONITUYHOI NapTIl Ta BM3HATK MPOTUNPABHMM | CKACyBaTy PilIeHHS LibOro NOeTanHoro 3134y.

CtaTTeto 1 3akoHy YkpaiHu Bif 22 6epesHsi 2012 poky N2 4572-VI «[po rpomafchKi
o6'egHaHHa» (nani - 3akoH N2 4572-VI) nepep6ayeHo, WO rpomMafcbke 06'efHaHHA —
Lie A06pOBiNbHe 06'efHAHHS (i3UYHMX OCI6 Ta/ab0 PUANYHMX OCI6 NPUBATHOrO NpaBa Ans
3[INCHEHHS Ta 3axMCTy npaB i CBOOOA, 3a[0BOMEHHA CYCMIIbHNX, 30KPEMA EKOHOMIYHMX,
colianbHMX, KYyNbTYPHUX, KONOTIYHKX, Ta IHLWWX IHTepecCiB.

[pOMaacbke 06'€AHaHHA MOXe 3AINCHIOBATU AiANbHICTL 3i CTATYyCOM HOPUAMYHOI
0cobu abo 6e3 Takoro crtaTtycy. [poMafcbke 06'€AHAHHS 3i CTAaTyCOM HPUAMYHOI 0COOU
€ HeNiANPYEMHMULbKIM TOBAPUCTBOM, OCHOBHOK METOK SIKOT0 HE € 0[1ePXXaHHS NPuoyTKY.

BignosigHo go nyHkTiB 1.5, 2.1, 2.4 csoro Cratyty [0 «OwykaHi ykpaiHui»
€ HEenianpueMHNULbKUM TOBAPUCTBOM, 11 AIANbHICTL Mae CYCNiNbHWA XapakTep, Ta [s
[OCHATHEHHA CBOEI METU Ta BUKOHAHHA CTaTYTHUX 3aBfaHb OpraHisaLig Mae npaso, 30Kpema,
OyTV Y4aCHMKOM LMBINbHO-NPABOBKX BIJHOCWH, HabyBaTW MaMHOBI | HeMalHOBI MpaBa
BIAMOBIAHO A0 3aKOHO/ABCTBA, NPEACTaBAATH | 3aXMLLATW CBOI 3aKOHHI IHTEPECU Ta 3aKOHHI
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IHTEpPeCK CBOIX YIEHIB Y iHLLUMX OCI6 Y 6YAb-AKMWX OpraHax AepXKaBHOT BNaauW, B TOMY YUCHI
Cyfax, MpaBOOXOPOHHUX OpraHax, y opraHax MicLieBOro caMoBpsaAyBaHHS, Ha NiANPUEMCTBAX,
B YCTaHOBAX Ta OpraHisdauisx ycix Gopm BAACHOCTI Ta NiANOPsAAKYBaHHS.

Bignosigayem y cnpaBi € nonituyHa napTid, a came (11 «Cnyra Hapogy».

3rigHo 3i ctaTTeto 2 3akoHy Ykpaihu Big 05 kBiTHA 2001 poky N2 2365-l11 «[1po
NoNITUYHI NapTil B YkpaiHi» (gani — 3akoH N2 2365-11) nonityHa napTis — Lie 3apeecTpoBaHe
3rifHO 3 3aKOHOM  [J06pOBINbHE  06'€fJHAHHA TPOMAAAH — MPUXUIbHUKIB  MEBHOI
3arasibHOHaLiOHaNbHOI Nporpamu CyCcrifibHOro po3BMUTKY, O Mae CBOEKD METOK CrpUAHHSA
(QOPMYBAHHIO | BUPAXEHHIO MOMITUYHOI BOJ FpOMajsH, 6epe yyacTb y BMOGOpax Ta iHLWMUX
NONITUYHMX 3aX0AaX.

YacTuHOK TPeTbor CTaTTi 4 3akoHy N2 2365-11 nepeadbaveHo, Wo BTPYYaHHS 3 6OKY
OpraHiB AepXaBHOI BNagn Ta OpraHiB MICLIEBOr0 caMOBPsiAyBaHHSA abo 1X MocafgoBux OCi6
Y CTBOPEHHS | BHYTPIWHIO JiANbHICTb MONITUYHMX NapTid Ta 1X CTPYKTYPHUX YTBOPEHbL
3a60POHAETLCS, 3@ BUHATKOM BUNA[KIB, nepeadavyeHmnx LM 3aKOHOM.

TaKUM YMHOM, MONITUYHA NApTIA € [06POBINbHUM 06'€JHAHHSAM FPOMaASH, WO Mae
CBOEID METOO CMPUSAHHA (OPMYBAHHIO | BUP@XEHHIO MOJIITUYHOI BOMI TPOMafIsiH, 6epe y4acTb
y BUOOpax Ta iHWMX NONITUYHMX 3ax0Aax | He 3AINCHIOE BNafHMX YNpaBRiHCbKUX BYHKLIN.
[pn LbOMY, [O OpraHie, sKi BIANOBIAHO A0 3aKOHY MOXYTb 3AIACHIOBATU KOHTPONb
3a AISNbHICTIO NONITUYHUX NapTiid, B TOMY YMACAI | LWOAO0 AOTPUMAHHAM MOMITUYHOI NapTiew
BMMOT 11 CTaTYTYy, Cyau He HanexarTb.

BigTak, Hi rpomMafcbki opraHizauil, Hi MOMITUYHI MapTil He HafiNeHi BRagHUMK
YNPaBAiHCbKUMU QYHKLIAMK, @ TOMY He € cy6'ekTamy BAfHWX MOBHOBAXEHb B PO3YMIiHHI
KAC YkpalHu.

OKpiM TOro, anenauinHuin cy NOMWUIKOBO 3p06GWB BMCHOBOK MPO Te, WO Chip MiX
CTOPOHAMM BUHWMK LLIOAO NPaBOBIAHOCHKH, NMOB'A3aHUX 3 BMOOPYUM MPOLIECOM.

[1030BHI BUMOrW Y LiiA CnpaBi He nepeabavatoTb OCKAPXKEHHS Ail Yn 6e30iAbHOCTI
napTil B YaCTUHI MOPYLIEHHS BMOOPYMX MpaB abo IHTepeciB rpomagaH LWoA0 Y4acTi
y BMOOPYOMY MpoLeci yu npoueci pepepeHaymy. Cam no3uBay HarofoLlye, Wo CTOPOHM
y CMOpi He € Cy6'eKTaMmn B1OOPYOro NPoLecy y Po3yMiHHi cTaTen 273 - 277 KAC YkpaiHu.

[lpefMeTOM LbOro Crnopy € OCKapXeHHst Al Ta PileHHA nofiTUYHOl napTil 3
NOCWIaHHAM Ha HEAOTPUMaHHA BIANOBIAaYeM npoueayp, Bu3HayeHux Ctatytom 111 Ta 3aKoHOM
N2 2365-1ll, o hakTUYHO CBIAYMTL MPO HE3rody No3nBaya i3 BHYTPILLIHbOOPraHisaLiiHow
AIANbHICTIO MONITMYHOI NapTil. [lpeAMEeT N030BYy He MOB'A3aHWA 3 [iiMK, PillEHHAMMY
UM 6e3[iANbHICTIO MONITUYHOI NapTil Ta 1 perioHanbHOl NapTopraHidalil, BYMHEHUMMU
(NpuitHaTMK) Nig Yac BWOGOPYOro npouecy. [1o3nMBayeM He OCKapXKytTbCa Taki fAil
Ta PilUEHHA Yepes NpusMy NopyLLIEeHHA 3aKOHOJaBCTBa NPO BMOOPU YK pedepeHaym, pasom
3 TUM YKa3yeTbCA Ha NOpYyLeHHA Bignosigadem HopM 3akoHy N2 2365-111 ta CtatyTy (111,

OTXe, Lei cnip NoB'A3aHUiA i3 BIAHOCMHAMM, AKi BIANOBIAHO A0 3akoHy N2 2365-l11,
CtatyTy I BiHECEHI 40 1T BHYTPILUHLOI AiANbHOCTI Ta BUKAKOYHOI KOMNETEHLT napTil.

OcKinbKW OCKapXyBaHi il Ta pilleHHA HanexaTb [0 BHYTPIWHbOOPraHisauiHol
AIANBHOCTI NOAITUYHOT NAPTIl i € 1 BUKMOYHOK KOMMETEHLIEND, @ BTPYYaHHS 3 6OKY OpraHiB
LEPXABHOI BnagM Ta OpraHiB MiCUEBOr0 CamOBPAAyBaHHA abo I1X MNOcCajgoBMX OCI6
Y CTBOPEHHS | BHYTPIWHIO JIANbHICTb MONITUYHMX NapTi Ta 1X CTPYKTYPHUX YTBOPEHbL
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3a00POHAETLCA 3aKOHOM, 3@ BUHATKOM nepeabaveHnx 3akoHom NO 2365-111 Bunagkis, i cyam
He HanexaTtb A0 OpraHiB, siki BiANOBIAHO [0 LbOro 3aKOHY MOXYTb 3[iICHIOBATU KOHTPOSb
3a JIANbHICTIO MOMITUYHKUX NapTid, ¥y TOMY YWCAi W CTOCOBHO AOTPUMAHHA HWUMU BUMOT
IX CTaTyTYy, TO 3asiBNIEHI MO30BHI BUMOTK HE MOXYTb BYTW NPeAMETOM CYyA0BOr0 PO3rnsAay.

[eTtanbHiwe 3 TekcTom nocTaHoBw Bl BC Big 23 6epesHa 2021 poky y cnpagi N2 761/3540/20 mMoxHa
03HanoMUTUCA 3a NocunanHamM — https://reyestr.court.gov.ua/Review/96179831.

7. CnpaBsw, NpuiAHATI 0 NpoBakeHHs Benukoto MNanaToto BepxosHoro Cyay

1. Cyn, akuii Hanpaswue crnpasy: KLIC BC

[laTa npurHATTA yxBanu: 24 ntotoro 2021 poky

Cnpaea N2 662/397/15-1 (npoBagxeHHa N 14-20uc21)

CtopoHu: OCOBA_T i we 6 noausauiB go MAT «PaiiddaiiseH baHk ABanb» Npo BiALLIKOAYBaHHS
ManHoBOl wkoan Ta OCOBA-2 i we 3 noswBaya Ao [MAT «PaiddainseH bank ABanb»
Npo BIAWKOAYBaAHHSA MAHOBOI Ta MOPasbHOI LLIKOAW

Cynns-gonosigay: CutHik 0.M.

MinctaBa nepenavi Ha posrnsp B BC: BukntoyHa npaBoBa npobnema

Onuc: BUKNOYHA NpaBOBa NpobneMa Nondrae y 3acTocyBaHHi cTatei 625, 1058—1060, 1172,
1192 UK YKpaiHu npu BYMHEHHI MPaLiBHUKOM 6aHKy 3/104MHY, TOO6TO KPUMIHANbHOIO
NpaBONOPYLWEHHS, KBanidikalil NpaBOBIAHOCKH, AKi BUHWUKIU MDK BKIAAHMKOM | 6AHKOM.
Y 3B'A3KY i3 UMM ICHYEe HEObXiAHICTb BIACTYNWTW Bif NPaBOBOr0 BWUCHOBKY, BMK/IAAEHOrO
y noctarosi BCY Big 05 nunua 2017 poky 8 cnpasi N 6-1032uc1/.

2. Cyn, akuid Hanpasue cnpasy: KI'C BC

[ata npuitHaTTa yxsanu: 2 6epesHsa 2021 poky

Cnpaa N° 910/10374/17 (npoBamkeHHs N2 12-5rc21)

CtopoHn: TOB «Toproso-norictuyHnii komnnekc «Apktuka» ao AT «[lepxaBHuid owlagHui
6aHK YKpaiHu», TPETI 0C06M, SIKi He 3asBAAOTL CAMOCTIAHWX BUMOT LLOAO NpeaMeTa Cropy,
Ha CTOPOHI BiAnNoBiaa4a: nNpuBaTHMIA HOTapiyc KUIBCbKOrO MICbKOrO HOTapianbHOro OKpyry,
Bigain npuMycoBoro BukoHaHHs pileHb [IBC MiHtocTy YkpaiHn, OCOBA_T

Cynns-gonosigay: Bnacos 0. J1.

MinctaBa nepenavi Ha posrnsy B BC: BukntoyHa npaBoBa npobnema

Onuc: BUKOYHA NpaBoBa npobnema npobnema Noasrae y 3actocyBaHHI cTatTi 88 3akoHy
YKpaiHn «[1po HoTapiaT» Yy 4aCTUHI CTPOKY 3BEPHEHHA [0 HOTapiyca 3a BYUHEHHAM
BMKOHABY0ro Hammcy — 3a HadaBHOCTI npoTupiy y sBucHoskax Bl BC y cnpasi N2 916/3006/17
Ta BucHoBkax KCY y cnpasi N 3 239/2019 (5444/19).

3. Cyn, akuii Hanpasus cnpasy: KI'C BC

[ata npuitHaTtTa yxsanu: 3 6epesHsa 2021 poky
Cnpaa N2 908/976/19 (npoBamxeHHa N2 12-10rc21)
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CtopoHn: OCOBA_T npo BM3HaAHHA HEAINCHAMW pesynbTaTiB ayKLUioHY, BU3HAHHA HEAIMCHUM
[OroBOPY KyniBMi-NpoAaxy MaiviHa 6aHKpyTa Ha ayKLIOHI, CKacyBaHHS [epXaBHOI peecTpauil
rnpaBa B/1IaCHOCTI, BM3HAHHA NpaBa BNaCHOCTI Ta 3A4IMCHEHHA AepXaBHOI peecTpaLil
Cynns-pgonosigay: Poray J1.1.

MinctaBa nepepavi Ha posrnag Bl BC: BukntoyHa npaBoBa npobnema; BiACTYNNEHHS
Bifl BUCHOBKY LLIOJI0 3aCTOCYBaHHA HOPMI NpaBa y NOAiIGHNX NPaBOBIAHOCUHAX, BUKIaAEHOr0
B paHillie yxBaneHomy pilleHHi BepxosHoro Cyay YkpaiHu ta BepxosHoro Cyay.

Onuc: BUKHOYHa NpaBoBa Npob/emMa nonsrae y 3aCTOCyBaHHI YacTuHK apyrol ctaTTi 388 LIK
YKpaiHu, nif Yac BUpIlLEHHS NUTaHHA BUTPeGyBaHHS (MOBEpPHEHHS) MaiiHa, sike 6yn0 npoaaHe
niag Yac npouegypu 6aHKpyTCTBA. Y 3B'AI3KY i3 UMM ICHYEe HeobxigHICTb BIACTYNUTW Bi
NpaBOBMX BWCHOBKIB, BUKNafeHux y noctaHoBax BCY y cnpasax Bifg 1 BepecHa 2010 poky
(npoBapxeHHst N2 6-5368cB10), Big 26 yepsBHA 2013 poky (npoBamkeHHs N2 6-581c13),
KLUC BC y cnpagi N®201/15400/16-u Big 27 4epsHa 2018 poky Ta Bif 23 BEpecHH
2020 poky y cnpasi N2 638/5388/14-1; LLOAO OTOTOXHEHHA Mpofaxy ManHa Yy npoueaypi
OaHKpYTCTBa 3 MPOAAXeM MaiHa BCTAHOBMAEHUM [1S BWKOHAHHA CYAOBMX pilleHb
Ta HEOOXIJHOCTI BU3HAHHA TakUX TOPriB HEAINCHMMU B CYAOBOMY NOPSAKY ANS BiHAWKALIT
He3BaXatouM Ha BU3HAHHA HefiMCHMM MepLioro i3 A0rOBOPIB MPeAMETOM SAKWMX 6yf0
BIYY>KEHHA CMIPHOTO MaiHa A0 HabyTTa 6GOPXHMKOM BIAMOBIAHOrO MNpaBa BACHOCTI
Ha HbOr 0.

4. Cyp, akvin Hanpaswue cripasy: KLIC BC

[ata npuitHatTa yxsanu: 10 6epesHsa 2021 poky

Cnpaa N2 550/936/18 (npoBamxkeHHs N2 14-261c21)

CropoHu: OCOBA_1 no OCOBA_2, OCOBA_3, O «Bocxoar, nprnBaTHOro Hotapiyca ontaBcbkoro
PaioOHHOr0 HOTapianbHOroO OKPYry, TpeTs 0coba — YyTiBcbka PJIA MonTaBCbKOI 06NaCTi
Cynns-gonosigay: CutHik 0.M.

MinctaBa nepepavi Ha posrnag BIT BC: BukntoyHa npaBoBa npobnema; BiACTYNNEHHS
Bifl BUCHOBKY LLIOJI0 3aCTOCYBaHHA HOPMK NpaBa y NOAiIGHNX NPaBOBIAHOCMHAX, BUKIaAEHOro
B paHille yxBaneHoMy pilleHHi BepxosHoro Cyay.

Onuc: BMK/OYHA MpaBoBa nNpob6femMa Mnondrae Yy BWPIWEHHI MNUTAHHA  OCKApXXeHHSs/
HEOCKapXXeHHs B KacaLilnHOMY NMOPAAKY yxBanu cyfy Nepuwol iHCTaHUil B YaCTUHI BU3HAYEHHS
PO3Mipy CYA0BMX BATPAT Ta NPaBOBWX HACNIAKIB BIAKPUTTA KacaliiHOro NpoBaiKeHHd Woa0
YXBanu, Ka He OCKapXyeTbCsi B KacaLiitHOMy NOPsAKY. Y 3B'A3KY i3 LM iCHYE HEOOXIHICTb
BIACTYNUTW BIA NMPaBOBOr0 BMCHOBKY, BWKfageHoro y noctaHoBa KAC BC Big 21 KBITHA
2020 poky B cnpaBi N2 810/5133/18.

5. Cyp, Akuii HanpaswB cnpasy: KLIC BC

[ata npuitHaTTa yxBanu: 16 6epesHa 2021 poky

Cnpaa N2 490/4465/18 (npoBamxeHHs N2 14-30uc21)

Ctoponn: OCOBA_T pgo [l «AamiHicTpauid Mopcbkux nopTiB  YkpaiHu», MiHicTepcTBa
IHPPACTPYKTYpK YKpaiHu, TpeTa ocoba — [lepxkaBHa cnyxba YKpalHu 3 6e3neKu Ha TpaHCMopTi
Cynns-gonosigay: lMpopok B.B.
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MigctaBa nepefadi Ha posrnag Bl BC: BukntoyHa npaBoBa Npo6/aemMa; BiaCTyNNeHHs Bif]
BWCHOBKY LLI0J10 3aCTOCYBaHHA HOPMM MpaBa Yy NOAIGHMX MPaBOBIAHOCMHAX, BUKIAEHOro B
paHilwe yxBaneHoMmy piweHHi Benukor [Manatu BepxosHoro Cyay.

Onuc: yTOuYHEeHHSA BUCHOBKY, BMKadeHoro y noctaHoax BITBC y cnpasi N2 205/4196/18

Ta y cnpasi N2 683/351/16-1, WOAO FOPUCOMKLIT CMIOPIB NMPO 3aKOHHICTb 3BINIbHEHHS 3 MIACTaB,
nepeadayeHnx MyHKTOM 5 4acTuHM nepol cTatTi 41 K3nll YkpaiHu, Tak | BUPILIEHHS
BUKJTKOYHOI MPaBol NPO6/AEMM, a CaMe: BW3HAYEHHH YITKMX KPUTEPIIB HANEXHOCTI nocag,
[0 AKMX € 3aCTOCOBHUM MYHKT 5 YacTuHK neptuor cTatTi 41 K3nlT YKpaiHu.

6. Cyp, akuit HanpaswB cnpasy: KI'C BC

[ata npuitHaTTsa yxBanu: 23 6epesHsa 2021 poky

Cnpaa N°910/2388/20 (npoBagxeHHs N212-15rc21)

CtopoHu: TOB «KomnaHis 3 yMNpaBfiHHA akTWBammu «IHCTUTYT NOPTMENbHNUX IHBECTULIiA»
B iHTepecax BeH4YypHOro 3akpuToro HeamMBepCcudiKOBAHOrO MaoBOr0 IHBECTULIMHOMO (QOHAIY
«[nsineHa» 0o OCOBA_T, OCOBA_2.

Cynns-gonosigay: Tkay |.B.

MinctaBa nepepadvi Ha posrnag Bl BC: nopylleHHA npaBwun NpeaMETHOI Ta CY6'eKTHOI
OPUCAMKLIT, BIACTYNNEHHS Bifj BWCHOBKY LIOAO 3aCTOCYBaHHA HOPMW MpaBa Yy MOfiGHMX
NpaBOBIAHOCKHAX, BUK/IAIEHOrO B pPaHille yxBaneHoMmy pilleHHi Benukor [anaTtun BepxoBHOro
Cyny.

Onuc: BiACYTHICTb BMCHOBKY BIT BC WoA0 NUTaHHA NpeaMETHOI YM CYy6'eKTHOI HOPUCAMKLIT
Cnopy Yy MpaBOBIAHOCUHAX MPO BW3HAHHA HEAIMCHMM [OrOBOPY BIAYYXEHHA 4aCTKM
y CTaTyTHOMY KaniTani TOBapMCTBa 3 OOMEXEHOH BIfNOBIAANBHICTIO, CTOPOHAMM SKOrO
e (i3nYyHi 0cobu, 3 MiACTaB YKNaAEHHS Takoro [OroBOPY 3 MOPYLEHHAM MEepeBaxHOro
npaBa y4yaCHWKIB TOBapUCTBa Ha BKKyN YacTku. Okpim Toro, KI'C BC BBaxae 3a HeObXiaHe
BigcTynuTK Bif BUcHoBKY KLC BC, BMKNaaeHoro y noctaHosi Bif 18 6epesHs 2020 poky
y cnpasi N2352/395/19, woao niasifoMyocTi cyaaM LMBINbHOI FOPUCAMKLIT cnopy Y cnpasi
Npo BU3HAHHA HELINCHUM JOrOBOPY BiAYYXKEHHA YaCTKM Yy CTATYTHOMY KaniTani TOBapuCTBa.

7. Cyn, akunii Hanpasus cnpasy: Kl C BC

[ata npuitHaTTa yxBanu: 23 6epesHsa 2021 poky

CnpaBa N°910/17324/19 (npoBamxeHHs N212-12rc21)

CTopoHu: MoTopHe (TpaHcnopTHe) cTpaxoBe 6topo Ykpaii go TB CK "Anboa-TapaHT"
Cynns-pgonosigay: Tkay |.B.

MincrtaBa nepenavi Ha posrnsy BT BC: BukntoyHa npaBoBa npobnema.

Onuc: icHye npaBoBa npobnema Yy BUPILUEHHI NUTaHHA NP0 MOX/MUBICTb 3aCTOCYBaHHS
BAMOr MiANyHKTY 37.1.4 nyHkTy 37.1 cTatTi 37 3akoHy YkpaiHun «[po 060B'A3KOBE
CTpaxyBaHHA UMBINbHO-NPABOBOI BIANOBIAANIbHOCTI BMACHUKIB HA3eMHUX TPAHCMOPTHMUX
3aco6iB» 0 NPaBOBIAHOCKH 3a perpecHoto BuMoroto MTCBY o cTpaxoByka (3a 40roBOpOM
0060B'I3KOBOr0 CTPaxyBaHHs) BUHHOI 0COBM LIOA0 3AIACHEHOrO CTPAaxoBOro BiALIKOAYBaHHS
(pernaMeHTHOI BUNNATH), OCKINbKW HOPMW BKA3aHOI CTaTTi He NepeadadatoTb andepeHLiadil
y 1T 3aCTOCYBaHHI 0 3BOPOTHMX BUMOT CTPax0BMKaA Yu TO B PEXWMI Ccybporalil, 4n perpecy;
fika NpaBoBa HopmMa Miandrae 3aCToCyBaHHIO ANA BUPILLIEHHA CNOPY 3@ PerpecH”M no3oBoM
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MTCBY (cneuianbHoro cyb'ekTa y cdepi 060B'S3KOBOrO CTpaxyBaHHs) [0 CTPaxOBUKa;
BW3HAYeHHA PO3MIpy PErpecHux BUMOF, Ha BIALWKOAYBaHHS AKOro Mae npaso MTCBY,
LLIO 3AIACHMN0 BUNNATY Ha NiACTaBI NIANYHKTY «a» NyHKTY 41.1 cTatTi 41 3aKO0HY, AKLWO nicns
TaKOol BUMAATV MOMY CTaHe BiJOMO NP0 HasiBHICTb Y BUHHOI 0COBK [JOrOBOPY 060B'A3KOBOM0O
CTPaxyBaHHS LMBINbHO-NPABOBOI BiANOBIAANbHOCTI, AKUM NepeadayeHo hpaHLLnay.

8.Cyn, akuit Hanpasus cnpasy: KI'C BC

[ata npuitHaTTa yxsanu: 23 6epesHsa 2021 poky

CnpaBa N2 925/929/19 (npoBamxeHHsa N2 12-11rc21)

CTopoHM: [epLumnil 3aCTYMHUK KEPIBHMKA YMaHCbKOI MICLIEBOI MPOKYpaTypu B IHTEPecax Lepxasu
[0 HaripHSHCBKOI CiNbCbKOT paay YKallKiBCbKOro paioHy Yepkacbkol 06nacTi, @I «TuLLyk».
Cyans-gonosigay: Bnacos 0.J1.

[igcTaBa nepepadi Ha posrnag Bl BC: BigCTynieHHS Bif BWCHOBKY LOAO 3aCTOCYBaAHHA
HOPMK MpaBa y MOfibHMX NPaBOBIAHOCKHAX, BUKNAAEHOrO B paHille yXBaneHOMY PilleHHI
BepxosHoro Cyay.

Onwuc: sigctynutu BiA BucHoBKY KLIC BC, BuknageHoro B noctaHoBax Big 03 4epBHS
2020 poky y cnpasi N2 708/933/17, Big 24 ntotoro 2020 poky y cnpasi N2 701/473/17,
BiA 26 yepBHA 2019 poky y cnpasi N¢ 701/902/17-u, woao 3acTocyBaHHA cTatTeit 31, 33 -
37 3K YKpaiHu CTOCOBHO TOro, WO 3MiHa BUAY BUKOPWUCTAHHS 3eMeflb 6€3 3MiHM LiNb0oBOro
NPU3HAYeHHsT 3eMefibHOl AiNSHKM € MIACTaBo ANA BU3HAHHS HeAiMCHUMM BIAMNOBIAHMX
[IOr0BOPIB OPEH/N 3EMENbHOI AiNIHKM Ta CKaCcyBaHHS HakasiB, AKMMUW 3aTBEPIXKEHO MPOEKTU
3em/1eyCTpoto.

9. Cyp, akvin Hanpaswue cripasy: KLIC BC

[ata npuitHaTTsa yxBanu: 23 6epesHsa 2021 poky

CnpaBa N2 2610/27695/2012 (npoBamkeHHs N2 14-37uc21)

CtopoHu: OCOBA_1, 3aiHTepecoBaHa ocoba OCOBA_2, Ha il BMKOHYBa4Ya 060B'A3KIB HaYabHMKa
BiA iy NPUMYCOBOIO BUKOHAHHS pillieHb YnpasniHHa IBC I'TYIO y JbBiBCbKi 0611aCTi.
Cyans-gonosigay: CutHik 0.M.

Migcrasa nepefavi Ha posrnag Bl BC: BiAcTynieHHs Bif BUCHOBKY LLOAO 3aCTOCYBAHHA HOPMK
npaBa Yy NofibHMX NPaBOBIJHOCMHAX, BUKNAAEHOrO B paHille yXBaneHOMYy pilleHHi Benukor
NanaTtv BepxosHoro Cyay.

Onuc: BigcTynuTy BiA BUCHOBKY B BC, BMKNaaeHoro y noctaHosi Bif 4 6epesHsa 2020 poky
y cnpasi N2 682/3112/18, npo Te, WO ckapra Ha MOCTaHOBY [EpPXXaBHOro BMKOHABLISA
NpO HaknafeHHa wrpady Yy 3B'A3KY 3 HAABHOK 3ab0ProBaHiCTHO 3i CMaaTh aniMeHTIB
Mae po3risgaTucs B nopsaaxy agMiHICTPaTUBHOMO CyA04MHCTBA.

10. Cya, akuii Hanpasue cnpasy: KLIC BC

[ata npuitHaTTa yxBanu: 25 6epesHsa 2021 poky

CnpaBa N 2-591/11 (npoBamkeHHs N2 14-31uc21)

CtopoHu: LLeByeHkiBebkuit Bigain [1BC m. Jlbeosa ['TYHO y JIbBIBCbKI 061aCTi, 3aiHTEPECOBaHI
ocobu: OCOBA_T (6opxkHuK), OCOBA_2 (cTaryBay), OCOBA_3.

Cynns-gonosigay: Wtennk C.I1.
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MigcraBa nepefavi Ha posrnag Bl BC: BiAcTynieHHs Bif BUCHOBKY LLOAO 3aCTOCYBAHHA HOPMU
npaBa Yy NofibHMX NPaBOBIJHOCUHAX, BMKNAAEHOrO B paHille yXBaneHOMy pilleHHi Benukor
NanaTtv BepxosHoro Cyay.

Onuc: BigcTynuti BiA BUCHOBKY Bl BC, BUKNageHoro y noctaHosi Big 6 »oBTHA 2020 poky
y cnpaBi N 2-24/494-2009, LLoA0 3aCTOCYBaHHS NONOXeHb cTaTTa 443 LMK YkpaiHu (BM3HaYeHHS
YaCTKM MaitHa 6OPXXHMKa Y MaiiHi, AKUM BiH BOMOAIE CRINbHO 3 IHWUMI 0C06aMM).

11.Cyp, akuit HanpaswB crpasy: KI'C BC

[ata npuitHaTtTsa yxsanu: 31 6epesHsa 2021 poky

CnpaBa N2 916/585/18 (npoBamxeHHsa N2 12-14rc21)

CtopoHu: TOB «®paHLy3bkuin 6ynbeap-Enit» ao peectpatopa OCOBA_T, Ogecbkol obnacHol dinil
KIM «LleHTp aepxaBHoOI peecTtpalii», AT «Anbda-bark», TOB «ABTOCTAN».

Cyans-gonosigay: MMinbkos K.M.

Migcrasa nepefavi Ha posrnag Bl BC: BiAcTynieHHs Bif BUCHOBKY LLOAO 3aCTOCYBAHHA HOPMU
npaBa Yy NofibHMX NPaBOBIHOCUMHAX, BMKNAAEHOrO B paHille yXBaneHOMy PilleHHi Benukor
ManaTtv BepxosHoro Cyay.

Onuc: iCHye HeobXigHICTb BIACTYNUTK Bif NpaBOBOro BMCHOBKY BIT BC, BMKNageHoro
y nocTaHoBi Bif 23 xoBTHA 2019 poky y cnpasi N2 752/43671/15, 3a AKUM, OCKiNbKI GOPXKHUK
BVCTYMNae no3nmBayemM 3 BUMOramu, siki He NiaadararoTb BapTICHIA OLUiHLI Ta € HEMaHOBUMMU
y Chnopi MpO BW3HAHHA HEOINCHUM  IHBECTUUIMHOTO  AOrOBOPY, YKAAAEHOr0  MiX
BiANOBIAaYamy, BIACYTHI MiACTaBM CTBEPAXKYBATW, WO Ha MNO30BHI BUMOMK OOPXKHMKA
NOLWMPIOKTLCA MOMOXEHHS YaCTUHM YeTBepTol cTatTi 10 3aKoHy YKpaltu «[1po BiAHOBNEHHS
NNaToCNPOMOXHOCTI 6OPXHMKA ab0 BWU3HAHHA WOr0 OGAHKPYTOM» Ta MYyHKTY 7 4aCTUHW
nepwoi ctatTi 12 MK Ykpaihu y pegakuil, YaHHin go 15.12.2017 (4acTuHu apyroi cTaTTi 7
KY3Mb Ta nyHkTy 8 YacTuHu nepuwiol ctatTi 20 MK YkpaiHy BiANoBiAHO), LWOAO HANEXHOCTI
CropiB 3 MaiHOBUMMW BMMOraMi A0 OOPXHMKE, Y TOMY YMCAi CMOPIB MNP0 BW3HAHHS
HefiiCHMMI BYf1b-AKMUX MPaBOYMHIB (AOroBOpIB), YKNAAEHUX OGOPXHWUKOM, A0 HOPUCANKLT
rocnofapcbkux Cyfis, BiATaK BKasaHwit Cnip nigasrae posrnagy 3a npasniamu UMBINbHOTO
CYAOUMNHCTBA 3 ypaxyBaHHSAM Cy6'eKTHOro ckafy cropy.

12. Cyn, akuii Hanpasue cnpasy: KAC BC

[ata npuitHaTtTsa yxsanu: 31 6epesHsa 2021 poky

CnpaBa N 816/228/17 (npoBamkeHHs N2 11-109ann21)

Ctoponu: TOB «HBI1 «KBaHT cepgic» go I'Y AOC y MNMonTascbKilt 06nacTi

Cyans-gonosigay: Mpokonexko 0.b.

MinctaBa nepenadi Ha posrnsp B BC: BukntoyHa npaBoBa npobnema

Onuc: BMKIKOYHA MpaBOBa MpobneMa Moasirae y 3'CyBaHHI NMUTAHHA NPO Te, YU € Hakas
Npo MPU3HAYEHHS MepeBipKW OKPeMWM Ta CaMOCTIMHWM akTOM IHAMBIAyaNbHOI Ail, AKWIA
y nepiofj CBOEI YNHHOCTI BM/IMBAB Ha MpaBa Ta 000B'A3KM MiaTHMKA MoAaTKiB, CYTTEBO
IX nopyLwyroym.
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13. Cya, akuii Hanpasue cnpasy: KLIC BC

[laTa npurHATTA yxBanu: 8 kBiTHA 2021 poky

CnpaBa N 755/12623/19 (npoBamkeHHs N2 14-47uc21)

CtopoHu: OCOBA_T no HBY.

Cyans-gonosigay: CutHik 0. M.

MigcraBa nepefavi Ha posrnag Bl BC: BiACTynieHHs Bif BUCHOBKY LLOAO 3aCTOCYBAHHA HOPMU
npaBa Yy MNOAIGHWUX MNPaBOBIAHOCKHAX, BUKNAAEHOr0 B paHille YyXBaneHOMY PileHH
BepxosHoro Cyay.

Onuc: BigcTyn Big BucHoBkKy KAC BC, BuKafeHoro B noctaHoBax Bif 12 ntotoro 2020 poky
y cnpa.i N® 620/3884/18, Big 05 BepecHa 2019 poky y cnpasi N2 813/1247/17, Big 30 XOBTHA
2018 poky y cnpasi N2 826/12721/17, WOAO 3aCTOCYBaHHA MOMOXEHb 4aCTUHM MNepLuol
cTatTi 233 K3nll YKpalHu, a came, AKLIO Y pa3i NopyLIeHHs pob0oToAaBLEM 3aKOHOAABCTBA
npo onnaty npaui, NpaLiBHUK He 0O6MEXYETbCA OyAb-KWM CTPOKOM 3BEpPHEHHS A0 Cyady
3 M030BOM MPO CTAFHEHHSI HANeXHOI MWOMY 3apOobITHOI MaaTi, fKa BK/KOYAe yCi BUNIaTy,
Ha AKi NpauiBHUK Mae npasBo 3rigHo 3 ymMOBamy TPYAOBOro [AOroBOPY | BiAMOBIAHO
[ep>XXaBHUX rapaHTii, BCTAHOBMIEHMX 3aKOHOAABCTBOM, 30KPEMAa M 3@ 4ac BUMYLIEHOrO
Nporyny, gKuii MaB MiCLe He 3 BMHM MpaLiBHIKA, HE3aNeXHO Bif TOro, Y 6yn0 3AiACHEHO
pob0TOAABLEM HapaxyBaHHA Takux BUMAT.

14. Cyn, akuii Hanpasue cnpasy: Kl C BC

[aTa npunHATTA yxBanu: 13 kBiTHA 2021 poky

CnpaBa N 32/77T (npoBagxeHHs N2 12-17rc21)

CtopoHu: 3acTynHuk Y B iHTepecax gepxasu B 0cobi MOY i [ «JTbBiBCbKe 6YAIBENbHO-
MOHTaXHe ynpasniHHa» o TOB «[epceHkiBka», TOB «bypiBenbHuk», TOB «[annubygMoHTax»
Ta [NAT «Ipoke».

Cynaa-nornosigay: Katepunyyk J1. M.

Migcrasa nepefadi Ha posrnag Bl BC: BigcTynneHHs Big BUCHOBKY LLOAO 3aCTOCYBaHHA HOPMK
npaBa Yy MNOAIGHWMX NPaBOBIAHOCKHAX, BUKNAAEHOr0 B paHille YyXBaneHOMY PilIeHH
BepxosHoro Cyay.

Onuc: Bigctyn Big BucHoBKY KLIC BC, BuKknaaeHoro y noctaHosi Big 11 6epesHs 2020 poky
y cnpasi N° 404/6619/17, WOAO MOX/IMBOCTI, BUXOAAYM i3 KOHTEKCTyanbHOro aHanisy
nonoxeHo ctaten 203, 215, 228 LK YkpaiHu, KBanidikalil Ta BW3HaHHA HEAIiCHAM
y CYA0OBOMY MOPSIAKY MPaBOYMHY, L0 MOPYLIYe MyOMiYHWiA MOPAAOK 3 MiACTaB BifYy)XEHHS
MaiiHa 3@ HasBHOCTI BCTAHOB/EHOI CyAOM 3ab0pOHM, CamMe K HIKYEMHOro (HemiicHOro
B CM/y 3aKOHY), @ HE TAKOro, LU0 € OCNOPKOBAHUM (3anepeyHnM) NPaBoYMHOM.

15. Cya, akuii Hanpasue cnpasy: KI'C BC

[ata npunHATTA yxBanu: 20 kBiTHA 2021 poky

Cnpasa N2 910/4508/20 (MposamxeHHa N2 12-19rc21)

CtopoHu: lepBuHHOA npodceninkoBa opraHisauis cniBpobiTHUKIB AT «KB «[MpuBaTbaHk»
no KMY.

Cynns-gonosigay: Bnacos 0. J1.
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MNigcrasa nepefadi Ha posrnsag Bl BC: BigcTynneHHs Big BUCHOBKY LLOAO 3aCTOCYBaHHA HOPMU
npaBa Yy MNOAIGHWUX MNPaBOBIAHOCKHAX, BUKNAAEHOr0 B paHille YXBaneHOMY PilLeHH
BepxosHoro Cyay.

Onuc: siactyn Big BucHoBky KAC BC, BuknageHoro y noctaHosi Big 18 yepsHa 2018 poky
y cnpasi N2 804/2581/16, y aKin y NOpSAAKy aAMIHICTPATMBHOIO CYAOYMHCTBA BUPILLEHO
Mo CyTi MO30B MEPBMHHOI NPOMCNINKA NPO BWU3HAHHA [id, WO BUPASUIUCL Y HEPO3rNAA
il BUMOrM NP0 PO3ipBaHHsA TPYA0BOro OroBopy (KOHTPAKTY), NPOTUMNPABHUMY Ta HE3AKOHHUMMY;
3000B'A3aHHS  PO3rNIAHYTM BUMOrY NPOMCHINKMA NpPo PO3ipBaHHA TPYAOBOrO [10roBOpYy
(KOHTpaKTy) B MopsiaKy nepeabayeHomMy cTaTTeto 33 3akoHy YkpaiHn «po npodeciiiHi
CMiNKK, IX MpaBa Ta rapaHTil 4isnbHOCTI» i cTaTTero 45 Kogekcy 3aK0oHiB Npo npauto Ykpaixu.

16.Cyp, akuit HanpaswB cripasy: KI'C BC

[ata npunHATTA yxBanu: 20 kBiTHA 2021 poky

CnpaBa N2 911/2169/20 (npoBamxeHHsa N2 12-20rc21)

CtopoHu: Mpokypop KuiBCbKOI 06M1acTi B iHTepecax Aepxask B 0co6i: KMY, MiHicTepcTBa
3aXWUCTy AOBKINAA Ta NPUPOAHMX pecypciB Ykpainu, LT «KuiBcbKe nicoBe rocnofapcrao»
(nani - M) no Kneso-CeaTowwmHebkol PLIA, TOB «Xopolue 03epo»

Cyans-gonosigay: MMinbkos K.M.

MNigcrasa nepefadi Ha posrnsag Bl BC: BigcTynneHHs Big BUCHOBKY LLOAO 3aCTOCYBaHHA HOPMK
npaBa Yy MNOAIGHWMX NPaBOBIAHOCKHAX, BUKNAAEHOr0 B paHille YyXBaneHOMY PilLeHH
BepxosHoro Cyay.

Onuc: siacTyn Big BucHosky KLC BC, BuknageHoro y noctaHoBi Big 15 kBiTHA 2020 poky
y cnpasi N2 363/4656/16-U, LIOAO0 MOXAMBOCTI BUKOPWUCTAHHS MOHATTA «AepXaBHa
aKLioHepHa KOMNaHis (TOBapuCTBO)», IKe MICTUTbCS Y NiANYHKTI 3.2.1.3 nyHKTYy 3.2 po3giny 3
KnacudikaTopa, 19 3'CyBaHHA 3MICTY MOHATTA «[epXaBHa KOMMaHis», 3aKpinjaeHoro
ab3aloM 3 4acTuHM TpeTbol cTatTi 23 3Y «[lpo npokypaTtypy», BIANOBIAHO [0 AKOrO
He [ONyCcKaeTbCsH 3[IMCHEHHA MPOKYPOPOM MPEeACTaBHULUTBA B Cy[i IHTEPECIB [AepaBy
B 0CO6I IEPXKaBHNX KOMMaHiA.

17. Cyn, akuii Hanpasus cnpasy: Kl C BC

[laTa npuruHATTA yxBanu: 27 kBiTHA 2021 poky

Cnpasa N2 923/971/19 (MpoBagxeHHa N2 12-21rc21)

Ctoponu: TOB «AmanTtesi» g0 MiHicTepcTBa tOCTULI YKpalHW B 0C06i Biaainy npumycoBoro
BMKOHaHHA pilleHb BC, MAT «[enbta baHk» ta 1T «CETAM».

Cypas-nonosigay: Katepunuyk J1.1.

MigcraBa nepefavi Ha posrnag Bl BC: BiACTynieHHs Bif BUCHOBKY LLOAO 3aCTOCYBAHHA HOPMK
npaBa Yy MNOAIGHMX MNPaBOBIAHOCKHAX, BUKNAAEHOr0 B paHille YyXBaneHOMY PilLeHH
BepxosHoro Cyay.

Onwuc: BiacTynneHHs Bia BucHoBKy KLC BC, BMKnageHoro y mnoctaHoBax Bifg 31 XKOBTHSA
2018 poky y cnpasi N® 462/2138/15-u, Big 03 nunHs 2019 poky y cnpasi N® 2-2170/11,
Big 12 nwotoro 2020 poky y cnpasi N® 2-479/17 Ta Big 08 kBiTHa 2020 poky y cnpasi
N® 372/4353/13-L, W0A0 NPIOPUTETHOrO, B NOPIBHAHHI 3 HOPMaMM YaCTUH LWOCTOI, [eB'ATOl
CTatTi 61 3aK0oHY YKpalHu «[1po BMKOHABYe MpOBafXXeHHs», 3aCTOCYBaHHI 3arafibHuX HOpM
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cTaTTi 49 3akoHy YkpalHuu «[1po inoTeky» y NpaBOBIAHOCKHAX LWOA0 peani3alil apelToBaHoro
INOTEYHOrO MaiHa y XOA4I BMKOHABYOro NPOBaKEHHA 3 MPUMYCOBOr0 BUKOHAHHA CY[0BOro
PILLEHHS NPO CTATHEHHS KPeAMTHOI 3abOproBaHOCTI Ha KOPUCTb INOTeKodepaTens, sKLio
nepLui abo Apyri eNeKTPOHHI TOPr He Biabynncs.

18. Cya, akuii Hanpasue cnpasy: KLIC BC

[laTa npurHATTA yxBanu. 27 kBiTHA 2021 poky

Cnpasa N 143/591/20 (MpoBamxeHHa N2 14-72 uc 21)

CtopoHu: TOB «[MorpebuiieHcbke» ao OCOBA_1, OCOBA_2.

Cynns-gonosigay: lMpopok B.B.

MNigcrasa nepefadi Ha posrnag Bl BC: BigcTynneHHs Big BUCHOBKY LLOAO 3aCTOCYBaHHA HOPMMK
npaBa Yy MNOAIGHWMX MNPaBOBIAHOCKHAX, BUKNAAEHOr0 B paHille YyXBaneHOMY PilLEeHH
BepxosHoro Cyay YKpalHu.

Onuc: BigcTynneHHs Bifg BUCHOBKY BCY, BMKIa[eHOro y noctaHoBax Bif 15 kBiTHA 2015 poky
B cnpaBi N2 6-551c15, BIANOBIAHO [0 SKOrO HaNeXHWM CNOCOHOM 3aXWUCTY MOPYLIEHOrO
NepeBaxKHOro npaea OpeHfaps Ha YKNafeHHA [OroBOpYy OpeHau Ha HOBWW CTPOK B pasi
YKNafeHHA [OroBOPY OPeHAu 3 HOBUM OpeHAapeM Mpu OTPUMaHHI MUCbMOBOMO MOBIAOM/IEHHS
nonepefHbOro OpeHaaps Npo HaMip peanidyBaTti nepeBaXxKHe nNpaBo € No30B MNP0 BU3HAHHA
APYroro AoroBopy OpPeHan HeaincHUM.

8. Cnpasw, noBepHyTi Benukoto NManaTtoto BepxosHoro Cyfy Ha posrnsaj KacauinHux cyais

1. Cyn, akuii Hanpaswue cnpasy: KI'C BC

[laTa npuitHATTA yxBanu: 2 6epesHst 2021 poky

CnpaBa N 922/3014/19 (npoBamkeHHs N2 12-7rc21)

Ctopoxu/npeamet: KepiBHuK [lepBOMaiCcbKol MiCLIEBOI MPOKypaTypu XapkiBCbKOI 06/1acTi
no 'Y epxreokagactpy y XapkiBcbkiin obnacti, ®OM OCOBA_1, CTOB «Mpisi» Npo BM3HAHHS
HE3aKOHHWM Ta CKaCyBaHHS HaKasy, BU3HaHHS HEAINCHUMM [OrOBOPIB OPeHAM 3emili.
Cynns-gonosigay: Poray J1.1.

[inctaBa nepepgauvi Ha posrnsg BT BC: BigcTynneHHs Bif BWCHOBKY LWOAO 3aCTOCYBAHHA
HOPMK MpaBa y MofibHMX NPaBOBIAHOCKHAX, BUKNAAEHOrO B paHille yXBaneHOMY PilleHHI
BepxosHoro Cyay.

Onuc: BIACTYNJIEHHS BIf NPaBOBOr0 BMCHOBKY, BMkageHoro Yy noctaHoBi KLC BC
Bin 22 TtpaBHA 2019 poky y cnpasi N2 366/2648/16-U wWoA0 NiACTaB ANA 3BEPHEHHS
Npokypopa [0 cyfy AK CamMOCTIMHOrO Nno3mBaya, AKLWO KOMMETEHTHWA OpraH BU3HAYEHWI
BIANOBIJaYeM Yy Cnpasi.

Moauuia B BC: Bl BC He B6ayae niacTaB 415 pO3rasay NUTaHHsA Npo BiACTYN Bif NpaBOBOro
BMCHOBKY LL,OA0 3aCTOCYBaHHA HOPM Mnpaga, B1knageHoro B noctanosi KLC BC.

2. Cyn, akuii HanpaewB cnpasy: KI'C BC

[ata npuitHaTTsa yxBanu: 23 6epesHs 2021 poky
Cnpaa N2 910/11459/19 (npoBamkeHHs N2 12-9rc21)
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Ctoponu/npegmeT: TOB «Jlyr 69» o MiHictepcTBa toCTULl YKpalHu Npo BU3HAHHA NPOTUNPaBHIM
| CKacyBaHHA Hakasy.

Cyans-nonosigay: Bnacos 0.J1.

[inctaBa nepepgauvi Ha posrnsig BT BC: BigcTynneHHs Bif BWCHOBKY LWOAO 3aCTOCYBAHHA
HOPMK MpaBa y MofibHMX NPaBOBIAHOCKHAX, BUKNAAEHOrO B paHille yXBaneHOMY PilleHHI
BepxosHoro Cyay.

Onuc: BIACTYNNEHHS Bif BUMCHOBKY, BUKNageHoro y noctaHoBax KAC BC Big 28 6epesHs
2018 poky y cnpasi N2 826/19452/16, Big 06 nunHs 2018 poky y cnpasi N2 826/3442/17,
Big 30 ciuHa 2020 poky y cnpasi N2 140/167/19, Big 11 nuctonaga 2020 poky y cnpasi
N 140/168/19, Bin 18 rpyaHa 2020 poky y cnpasi N2 807/203/16, W0A0 3aCTOCYBaAHHA
nonoXxeHb [OPSAKY pO3rnagy CKapr Ha PpilleHHs, Al abo 6e3figNbHICTb [epXXaBHOro
peecTpaTopa, Cy6'eKTIB AepXaBHOI PEECTPALLil, TepUTOPianbHUX OpraHiB MiHiCTepcTBa KCTULl,
3aTBEPPKEHOro NocTaHoBOK KabiHeTy MiHicTpiB YKpaitu Big 25 rpyaHa 2015 poky N2 1128,
Npo Te, L0 HeJOTPMMaHHS BUMOT OO0 MOBIJOMIEHHS CKapXHIMKa Ta/abo Noro npefcTaBHUKa,
CyO'EKTa OCKAPXEHHS UM iHLIMX 3aiHTEPECOBAHMX OCI6 He MOXe BBaXaTucs (hopManbHUM
MOPYLUEHHAM, HaBITb 3@ YMOBMW y4acTi Takux OCI6 Npu PO3rnsai ckapru Ha Ail [ep)XaBHoro
peecTpaTtopa Nno CyTi, Ta € NiCTaBOK /19 CKACyBaHHA PilleHHS Cy6'eKTa BNaau, NPUAHATOro
3a pesynbTaTamMu pos3rasay BKasaHol ckapru.

Mosuuist BIT BC: y 3asHaveHux KI'C BC nocTtaHoBax KAC BC BigcyTHiii BUCHOBOK, Bifj SiKOro
KI'C BC BBa)ae HeQOXigHUM BIiACTYMUTH.

3. Cyn, akvin HanpaswuBs cripasy: KI'C BC

[ata npuitHaTTs yxBanu: 23 6epesHs 2021 poky

CnpaBa N2 903/451/20 (npoBamxeHHsa N2 12-13rc21)

Ctoponu/npeamet: TOB «Ekcim @ya» ao TOB «CMTI1» npo BW3HAHHS BIACYTHIM MpaBa
Ha CTATHEeHHA OpeH/HOI nnaTu.

Cynns-gonosigay: Bnacos 0.J1.

[inctaBa nepepgauvi Ha posrnsig BT BC: BigcTynneHHs Bif BWCHOBKY LWOAO 3aCTOCYBAHHA
HOpPMW NpaBa y NOAIGHMX NPaBOBIAHOCKUHAX, BUKNAAEHOrO B PaHille yXBaneHOMY PileHH
Benukor lNanatun BepxosHoro Cyay.

Onuc: BIACTYNIEHHS Bif BWCHOBKY, BMKNageHoro y noctaHosax Bl BC Big 27 nucTonaja
2018 poky y cnpasi N2 905/2260/17, BiaNOBIiAHO [0 SKOrO 3BEPTAtOUNCh [0 Cyay 3 BUMOIOH
LLIOAO BW3HAHHA [Or0BOPY MPUMMHEHWUM, NO3WBAY MNparHe [OCArTM NpaBOBOI BU3HAYEHOCTI,
TOOTO MparHe NIATBEPAXEHHA CYAOM MPUMNWUHEHHA NpaB OpeHAOAaBLUA Ha OfepXaHHs
OpeHAHOI nnaTu. BogHouyac BIgNOBIAHO [0 ab3aly Apyroro yactuHu gpyroi ctatti 20 TK
YKpalHu y UbOMY pasi HanexHWM CrnocoboM 3aXxUCTy € BW3HAHHA BIACYTHOCTI NpaBa
BiJNoBigayva.

Mosuuis BM BC: KIC BC He HaBiB I'PYHTOBHMX MNIACTAaB HEOOXIAHOCTI BiACTYMNEHHS
Bifl BUCHOBKY LLIO/J0 3aCTOCYBaHHS HOPMY NpaBa Yy NoAibHNX NPaBOBIAHOCKHAX, BUKNAAEHOrO
B noctaHoBi BI1 BC Big 27 nuctonaga 2018 poky y cnpagi N® 905/2260/17.
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4. Cyp, akvin HanpaswB cnpasy: KAC BC

[ata npuitHaTTsa yxBanu: 25 6epesHsa 2021 poky

CnpaBa N 420/4166/20 (npoBamxeHHa N2 11-112ann21)

Croponu/npeamet: OCOBA_T no I'Y [NC B Onecbkiii 061acTi Npo BU3HAHHS il NPOTUNPaBHAMM
Ta BU3HAHHA iHQOpMaLl Takoto, L0 He BiANoBifae AiiCHOCTI.

Cynns-gonosigay: I'puuis M.1.

[inctaBa nepenavi Ha posrnsg Bl BC: Bu3HayeHHsA npeMETHOI FopUCAMKLIT Cropy.

Onuc: BM3HAYEHHA NpefMETHOI FOPUCAMKLIT CnopiB, 30KpPemMa, AKi BWHWMKAKOTb CTOCOBHO
BW3HaHHS iHQOPMALiT TaKOH, LU0 He BIAMNOBIAAE AiACHOCTI.

Moauuia Bl BC: 3micT Ta matepiany KacauiHOl CKapru, BIACYTHICTb MOAIGHUX CrIpHMX
NPaBOBIAHOCKH [0 TWX, LWOAO AKMX (HOPMYbOBaHMIA NPaBO3acTOCOBHMIA BMCHOBOK BIT BC,
HOPMAaTWBHI TOMIOXEHHA, AKI PernamMeHTytoTb MOPAAOK HamnpasfneHHa cnpasu go BIT BC,
BKA3ylOTb Ha ICHYBaHHS 0OCTaBWH, 3a SKWMX KacaliiHa ckapra nigndrae MoBEPHEHHHO
BianosiaHin konerii cynais KAC BC and npofoBXeHHA po3rngamy.

5. Cyp, Akuii Hanpasms cnpasy: KAC BC

[ata npuitHaTTsa yxBanu: 29 6epestsa 2021 poky

CnpaBa N2 826/954/17 (npoBamxkeHHs N2 11-60ann21)

Croponu/npegmet: OCOBA_T go ANy [lecHsiHcbkomy paitoHi I'Y A®C y micTi Kunesi, TpeTH
ocoba - TIAT «YkpcoubaHk» NPO BM3HAHHA MPOTUMPABHUM | CKACyBaHHA MOAATKOBOMO
MOBIJOMIEHHA-PILLEHHS.

Cynns-gonosigay: I'puuis M.1.

MinctaBa nepeaavi Ha posrnapg Bl BC: BukntoyHa npaBoBa Nnpobaema.

Onuc: BUKIHOYHY NPaBOBY Npo6ieMy CTAHOBWTb MUTAHHA, Y € NPABOMIPHWUM BifJHECEHHS
nofjaTKOBUM OPraHoM CyMW MPOLUEHOI (aHynbOBaHOI) KpeaWTOPOM  3a60proBaHOCTI
[0 CKNlaZly 0nojaTKOBaHOro JOX04y No3uBaya ik J0AaTKOBOro 61ara Ha niacTaBi ab3ally «a»
nianyHkty 164.2.17 nyHkty 164.2 ctatti 164 [1K YkpalHu, 3a AKMX YMOB Y PO3YMiHHI
NONIOXeHb NYHKTY 8 nigpo3ainy 1 podainy XX «lepexigHi nonoxerHs» MK YkpaiHu npotieHa
(aHynboBaHa) KpeaWTOpPOM 3abOproBaHiCTb 3@ KPeAWTHUM [JOrOBOPOM HE MOBUHHA
BW3HABATVCA A0AATKOBUM 6/1arOM i 3@ UMMM BNaCTUBOCTAMM BIAHOCUTUCA [0 PO3PaxyHKy
3aranbHOro Mics4Horo (piyHoro) onoAaTKoBYBaHOro A0OXOAY N031BaYa.

Moauuia BN BC: 3 npaBoBMX BUCHOBKIB CY0BMX PillleHb KacaLiitHoro cyfy, Ha aKi pobunmcs
nocunanHs B yxBani KAC BC, He npocTexyeTbcst HEOAHAKOBICTb Y TAIyMayeHHi Ta 3aCTOCYBaHHI
nonoXxeHb abzaly «a» NignyHKTY 164.2.17 nyHKTy 164.2 cTatTi 164 MK YKpaiHu B NOEAHAHHI
3 NONOXEHHAMK NYHKTY 8 nigposainy 1 posainy XX «[lepexifHi MONOXEHHS» Ta IHWWUX HOPM
MK YKpalHu.

6. Cyz, akuii HanpaswB cnpasy: KI'C BC

[ata npuitHatTsa yxsanu: 30 6epesHs 2021 poky

CnpaBa N2 910/6067/19 (npoBamxeHHsa N2 12-16rc21)

Cropoxu/npeamert: - MMM «[Jy6ekcno» o AKC YkpaiHu npo CTATHEHHS NeHi.
Cynns-gonosigay: Poray J1.1.
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[inctaBa nepepgauvi Ha posrnsag Bl BC: BigcTynneHHs Bif BWCHOBKY LWOAO 3aCTOCYBaAHHA
HOPMK MpaBa y MofibHMX NPaBOBIAHOCKHAX, BUKNAAEHOrO B paHille yXBajeHOMY PilleHHI
BepxosHoro Cyay YKparHu.

Onuc: BIACTYNNEHHA Bif BUCHOBKY, BMKNageHoro y noctaHosi BCY Big 5 nunug 2017 poky
y cnpasi N© 760/11577/15-, BIiANOBIAHO A0 KOO CTPOK 6e3CMipHOro CnncaHHs KasHauyelcTBOM
YKpaiHW KOLUTIB [iepXaBHOro (MICLEBOr0) BIOMKETY 3a CYAOBMM PilIEHHSIM NPO CTATHEHHS MEHi
CTaHOBUTb TPU [HI.

Mosuuia Bl BC: npaBoBiAHOCKHN, WO BUHWMKAK Y cnpasi N2 760/11577/15-14 Ta y cnpasi
N2 910/6067/19 He € nofibHUMN.

7. Cyn, akunii Hanpasus cnpasy: KAC BC

[aTta npurHATTA yxBanu: 5 KBiTHA 2021 poky

CnpaBa N 420/5498/20 (npoBamxkeHHs N2 11-77ann21)

Croponu/npegmet: OCOBA_T po npokypatypu Opecbkol o6nacTti, Odicy [eHepanbHOro
NPoKypopa, YNpaBfiHHA CTpaTeriyHnx poacnigyBaHb B OAecbkid obnacTi [lenapTameHTy
cTpateriyHux poscnigyBaHb HIT YKpalHW Npo BU3HAHHA MNPOTUNPABHOK 6e3[iANbHOCTI,
BW3HAHHSA NPOTUMNPABHUMM Al Ta 3060B'A3aHHS BUNHUTK Al

Cynns-gonosigay: AHuynosa T. O.

[inctaBa nepenavi Ha posrnsg Bl BC: Bu3HayeHHsA npeMETHOI FopUCAMKLIT Cropy.

Onuc: BM3HAYeHHA NpeAMETHO! pUCAMKLIT CNOPY LLOAO OCKApXeHHs Al (6e3aisnbHOCTI)
CY6'EKTIB BIafiHNX MOBHOBAXEHb, BUMHEHNX B MEXAX EKCTPAAMLINHOI NePeBIPKU.

Mosuuia Bl BC: ckapXHWK He 06rpyHTOBYBAB MOPYLUEHHS CyAaMu NpPaBuil HOPUCAMKLIT
HasAABHICTIO CyA0BUX pilleHb BC y cknaai konerii cyaais (nanatu, 06'eqHaHol nanati) iHWOro
KacaliHOro cyay Yy cnpasi 3 NOAIGHOK MiACTaBOK Ta NpPeaMEeTOM MO030BY B MOAiOHMX
npasosigHocuHax. Okpim TOro, BI1 BC BXe Buknagana npaBoBYy MO3WLIKO 3 MUTaHb
OPUCOMKLIT CNOPIB LOAO OCKAPXeHHN Aiil Ta 6e34i91bHOCTI NOCaA0BMX Ta CNYX60BMX 0CIO
OpraHiB NpokypaTtypu Nig Yac HafaHHSA MiXHAPOAHOI NPaBOBOI AONOMOrY Yy KpUMiHaNbHOMY
NPOBAMKEHHI.

8.Cyn, akuit Hanpasus cnpasy: KI'C BC

[lata npurHATTA yxBanu: 13 kBiTHA 2021 poky

CnpaBa N 922/627/20 (npoBamxeHHsa N2 12-18rc21)

CtopoHu/npegmMeT: XapkiBcbka Micbka paga Ao TOB «ATMOC» NpPo BW3HAHHS HEOINCHUM
[I0rOBOPY OPEHAM 3eMJ1i Ta 3060B'AI3aHHSA NMOBEPHYTU 3EMESbHY AiNAHKY.

Cypas-nornosigay: Katepunuyk J1.1.

[inctaBa nepepauvi Ha posrnsig BT BC: BigcTynneHHs Bif BWCHOBKY LWOAO 3aCTOCYBAHHA
HOPMK MpaBa y MOfAibHMX NPaBOBIAHOCKHAX, BUKNAAEHOrO B paHille yXBaseHOMY PilleHHI
BepxosHoro Cyay.

Onwc: BigcTyn Big BucHosky KLIC BC, BuknageHoro B noctaHoBi Big 18 nuctonaga 2020 poky
y cnpasi N2 569/6427/16 WO0[0 MOXMBOCTI BU3HAHHA HefdiCHUM Yy CYA0BOMY MOPALKY
NPaBOUNHY, SKWUIA «BUHWK» i3 CYA0BOrO PilleHHA B iHWIA cnpaBi (BU3HaHWIA AilicHUM abo
yKnafeHum).
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Mosuuis BIN BC: nigcraen no3oy Ta daxkTunyHi obcTaBuHy cnpasn N2 922/627/20, Wwo GopMytoTh
3MICT NMPaBOBIAHOCUH | BNAMBAKOTb HA 3aCTOCYBAHHA HOPM MpaBa, He € NOAIGHUMM CrpaBi
N2 569/6427/16. [oAI6HUM € nuLle NpeaMeT CNopy — NPO BU3HAHHSA HEeAINCHUM [OroBOpY.

9. Cyp, akvin Hanpaswue cripasy: KLIC BC

[laTa npuruHATTA yxBanu: 14 kBiTHA 2021 poky

Cnpaga N2 757/50105/19 (npoBamkeHHs N2 14-391c21)

CtopoHu/npegmet. OCOBA_T o AKCY npo BiAWKOAYBaHHA LIKOAMW, 3aBAAHOI HE3aKOHHUM
3aCyKEHHS.

Cynns-gonosigay: CiMoHeHKO B. M.

MinctaBa nepenavi Ha posrnapg Bl BC: BukntoyHa npaBoBa NnpobaemMa.

Onuc: BMKIKOYHA NpaBoBa Npobiema Noadrae y BUPILLEHHI Taknx NUTaHb: YW HasABHI NPABOBI
niacTaBu ANg BiAWKOAYBAHHA LWKOAM, 3aBAAHOI HE3aKOHHUM 3aCy[PKeHHAM Yy BWUMaAKY,
KOMW Micng CKacyBaHHA BWMPOKY Ta YyXBajieHH® HOBOrO CYAOBOr0 pilleHHs BUSABMIIOCY,
IO HOBOMPW3HAYEHWA TEPMIH, Ha SAKWIA 0Cc0ba BBAXAeTbCH 3aCY[KEHOK, € MEHLINUM
3a CTPOK, KM 0coba (hakTU4HO 6yna yB'A3HEHa; Yn Nigndrae 3aCTOCYBaHHIO 3a aHasNorieto
3aKOHY MOMOXeHHst cTatTi 2 3Y «[1po nopsaaok BIALWKOAYBaHHA LWKOAMW, 3aBfaHol
rPOMafAAHUHOBI HE3aKOHHUMW AiSMU OpraHiB Ai3HaHHA, A0CYL0BOro CriAcTBa, NPoKypaTypw
| Cyfly» 1O BCTAHOBMEHWX NPABOBIAHOCKH Ta YM CAifj OHOYACHO 3aCTOCOBYBATH MOMOXKEHHS
yacTuHu wocTol cTaTTi 1176 UK YkpaiHu.

Mosuuis Bl BC: KLIC BC He nocunaBcs Ha KOHKPETHI CMOpW Ta 1X KifbKIiCHI MOKa3HUKMY,
AKi pO3rAAHYTI ab0o Po3rnafarTbea cygaMu Ta Aki 6 CBIigUMAM Npo Te, WO nepefaya Liel
cnpasu o Bl BC HeobxiaHa ans 3abesnevyeHHss po3BUTKY NpaBa Ta (HOPMYBAHHA €AMHOI
npasosactocoByol npaktuku. KLC BC MoOxe posTaymaunTy BULLE3a3HAYeHy MpaBoBY
npo6aemy CaMOCTINHO, 30Kpema, Nicia po3rnsaay KpumiHanbHol cnpasm BigHocHO OCOBA_T
3a OKPEMUM €ni300M 3/104MHHOI AIFNbHOCTI Ta BUHECEHHS BMPOKY MO AaHii crnpasi.

10.Cyp, axkuit HanpaswB crpasy: KI'C BC

[laTa npurHATTA yxBanu: 28 kBiTHA 2021 poky

Cnpaa N2 916/1977/20 (MpoBamxeHHsa N2 12-22rc21)

Ctoponu/npegmet: OCOBA_T po KC «[lpomucnoBo-(iHaHcoBa cninka», HOpuAMYHOro
nenaptameHTy Ofecbkol MICbKOI paguM B 0C06i YNpaBniHHA AepXaBHOI peecTpauil,
NP0 BW3HAHHA HEMPAaBOMOYHWMM YCTAHOBYMX 300PIB, BU3HAHHA HEAINCHUM PilleHHS
YCTAHOBYMX 300PIiB Ta CKaCyBaHHS 3anucy npo NpoBeAEHHS [epXXaBHOI peecTpalil.
Cynns-pgonosigay: Tkay |.B.

MinctaBa nepenavi Ha posrnapg Bl BC: BukntoyHa npaBoBa NnpobaemMa.

Onuc: BMKJIKOYHOK MPABOBOK MPOBIEMOK € MUTAHHA HEeOBXiAHOCTI BUSHAHHSA HEYMHHUM
[0AaTKOBOr0 PillEHHA MPWM BU3HAHHI CYJOM HEYUHHMM OCHOBHOIO PilEHHA Yy Cnpasi
y 3B'I3Ky i3 BIAMOBOK M0O3MBaya Bif MO30BY, WO MNPUIAHATA CYy[OM; @ TakOX MUTaHHS
HasiBHOCTI Y TPETbOI 0COOM, sika He 3aAB/siE CaMOCTIiHWX BUMOT Ha NpeiMeT Crnopy, npaea
Ha BIJLUKOAYBaHHA Cy[0OBMX BUTPAT Yy pasi BIAMOBK N0O3KBaYa Bif M0O30BY.

Mosuuis Bl BC: aHi KiNbKICHWA, aHi SKICHMA KpUTepiT iCHYBaHHA BUKHOYHOI NPaBOBOI
Npo61eMN B OKPECIEHNX KONETIEH MUTAHHSAX He 06I'PYHTOBAHI.
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11. Cya, akuii Hanpasue cnpasy: KI'C BC

[laTa npurHATTA yxBanu: 28 kBiTHA 2021 poky

CnpaBa N2 916/1426/18 (MpoBamxeHHsa N2 12-24rc21)

CTopoHW/npeAMeT: 3aCTynHWK BINCbKOBOrO npokypopa [liBAEHHOro perioHy YKparHu
B iHTepecax gepxasu B ocobi KMY, MQY, KEB m. Opecn go Osigiononbcbkol PAA Ogecbkol
obnacti, MonofiXHEHCbKOI CinbCbkol paan OBIAIONoNbCbKOro panoHy Oaecbkol 06MacTi,
MucnuBcbKo-pubanbebkoro nignpremctsa «Cokiny M0 «BiiCbKOBO-MUCIMBCHKE TOBAPUCTBO
«[1iBA€Hb» NP0 BM3HAHHA HE3aKOHHWUM | CKacyBaHHA PO3MNOPSAXKEHHS, BU3HAHHA HEAINCHUM
CBIIOLTBA NP0 NpaBO BACHOCTI.

Cynns-pgonosigay: Tkay |.B.

[inctaBa nepepgauvi Ha posrnsig BT BC: BigcTynneHHs Bif BWCHOBKY LWOAO 3aCTOCYBAHHA
HOPMK MpaBa y MofibHMX NPaBOBIAHOCKHAX, BUKNAAEHOrO B paHille yXBajeHOMY PilleHHI
Benukor lNanatn BepxosHoro Cyay.

Onuc: BigctynneHHa Big BucHoBky Bl BC, BuknageHoro y nocTaHoBi Bif 15 BepecHd
2020 poky y cnpasi N2 469/1044/17, Ww0A0 He3acTOCyBaHHA NO30BHOI AABHOCTI 1O BMMOTIW
MPO BM3HAHHA HE3AKOHHWM Ta CKaCyBaHHA PillEHHS OpraHy AepXaBHOI BNaau abo MiCLEBOro
camoBpsaayBaHHs (y n. 83).

Mosuuia BIT BC: nigctaBn nosoBiB Ta GakTU4Hi 06cTaBuHKM cnpaBu N2916/1426/18,
O (QOpPMYHOTb 3MICT MPaBOBIAHOCWH Ta BMWBAKTb Ha 3aCTOCYBaHHA HOPM MpaBa,
He € nofioHummn cnpasi N2469/1044/17, Bia BucHoBkiB gkol KI'C BC BBa)ae 3a HeobXiaHe
BIACTYMUTW.
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[anpxect cypaosol npaktuky Benukol [Manatn BepxosHoro Cyay. PilieHHs, BHeceHi fo
€APCP 3a nepiog 3 01.13.2021 no 31.04.2021 / ynopsa. AenapTamMeHT aHaniTMyHol Ta
npaBoBOl po60TK anapaTy BepxosHoro Cyay / Biano.. 3a sun.: cyaasa BI1BC J1. I. Poray. Kui,
2021. Bun. 27. 73 cTop.

3aCTepeXXeHHa: BWAAHHA MICTUTb KOPOTKWIA OrNsiA JEAKMX CYAOBWX pilleHb Benukol [anatu. Y KOXKHOMY 3 Hux
BVK/1AZIEHO NNLLIE OCHOBHWUI BUCHOBOK LLIOAO NMPaBOBOIO MUTAHHS, IKE BUHWUKNO Y cripaBi. 115 npaBuibHOTO PO3yMiHHS
BMCMOBNIEHOT B CYA0BOMY PillieHHi NPaBOBOI NO3UL HEOOXiIAHO 03HAKOMUTUCS 3 NOTO MOBHUM TEKCTOM, PO3MILLEHNM Y
€AMHOMY Iep>KaBHOMY PEECTPI CYA0BYUX PillieHb.
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