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By11. CryAeHTCnKa, 12-A, M. KM'ill, 04050, TeA.: (044) 489-64-60, 481-06-29, cpaKc: (044) 484-14-72, e-mail: as~istant0'.hcj.goH1a 

Ha N2 ___________ _ 
Cy1.u:t:i KoHCTHT)'QiiiHoro Cy;::t;y 
YKpaiuu 
<l>iJUOK)' II.T. 

By11.)Kn11.HHC0Ka, 14, 
M. Kni'B, 01033 

IllanoBHHH IleTpe TotJ:OCbOBnqy! 

Ha Barn 11ncT Bi,n 10 rpy,ntt.H 2019 poKy M~ 362-13/5332 Bm.u;a pa.na 
npaBocy.z:i;.z:i:51 .no,naTKOBO .no J1HCTa Bi,n 15 ciqH.H 2020 poKy N2 1087 /0/9-20 BHCJ10BJ1IO€ 
CBOIO Il03HI(iIO mo.no IlHTaHb, nopyrneHHX y KOHCTHTy.u;iHHOMY no,naHHi BepXOBHOro 

Cy.ny mo.no Bi,nnoBi.[(HOCTi KoHCTHTy.u;ii' YKpai'HH (KOHCTHTy.u;iHHOCTi) OKpeMHX 
IlOJ10)1(eHb 3aKoHiB y Kpai'HH «IT po cy.noycTpiH i CTaTyc cy.n,rdB>> Bi,n 2 qepBH51 2016 
poKy N2 1402-VIII (.nani - 3aKoH N2 1402), «ITpo BHeceHH.H 3MiH .no 3aKotty YKpai'HH 
«ITpo cy,noycTpitt i cTaTyc cy,n,niB» Ta ,ne.HKHX 3aKoHiB YKpai'Hn mo.no ,ni.HJJbHOCTi 
opraHiB cy.n.niBCoKoro Bp.H,nyBaHH.H» Bi,n 16 )l(OBTH.H 2019 poKy N2 193-IX, «ITpo 
Bmey pa.ny npaBocy.nM» Bi,n 21 rpy,nH.H 2016 poKy N2 1798-VIII. 

1. Korri.H JIHCTa Bmuoi' pa.nn rrpaBocy.nWI Bi,n 15 JIHcTorra.n;a 2019 poey 
N2 42869/0/9-19 II(0.[1;0 Ha.n;aHHJI HayKOBO-KOHCYJII>TaTHBHHX BHCHOBKiB Ha 5 apK. 

2. Korri51 JIHCTa rrpocpecopa. CaBqHHa M.B Ha 1 apK. 
3. Korri51 JIHcTa IHCTHTYTY Mbrrnapo.n;HHX Bi,nHOCHH K11i'Bc1>Koro HauioHaJII>Horo 

yHiBepCHTezy iMeHi Tapaca llleBqeHKa Bl.[I; 18 rpy,nH.H 2019 poey 
N2 048-337 Ha 3 apK. 

4. Korri51 JIHCTa HayKOBOro eKcrrepTa - .[l;lHCHOro qJieHa (aKa,neMiKa) HauioHaJibHOi' 
aKa,neMii' rrpaBOBHX HayK YKpai'HH, .[l;OKTOpa IOpH,nHqHHX HayK, rrpocpecopa 
CeJiiBaHoBa A.O. Ha 8 apK. 

5. Korri51 JIHCTa HauioHaJII>Horo yHiBepc11Tezy «O.nec1>Ka 10pn,nnqHa aKa.n;eMi51» Bi.n; 24 
rpy.n;HJI 2019 poey N2 2099/1-3 Ha 19 apK. 

6. BHCHOBOK €BporreikoKOl KOMicii' «3a ,neMOKpaTiIO qepe3 rrpaBO» (BeHeuiaHCbKa 
KOMici51) II(0.[1;0 3MiH .no 3aKOHO.[l;aBqHx aKTiB, 51:Ki peryJIIOIOTb CTazyc BepXOBHOro 
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Cy.uy Ta opraHiB cy.u.uiBCbKOro Bp.H.UyBaHH.H, rrpHMH.HTHM Ha i"i 121-My ITJieHapHOMY 
3aci.uaHHi (Betteui.H, 6-7 rpy.UH.H 2019 POKY, tteocpiuiittt11it rrepeKJia.u yKpa'iHCbKOIO 
MOBOIO ), Ha 23 apK. 

7. Korri.H JIHCTa IIocoJibCTBa BeJI11Ko'i Ep11Tatti'i B YKpa'itti Bi.U 27 JIHCTorra.ua 
2019 POKY rrpo Ha.uaHH.H rrporro3111.Jjit w:o.uo KaH.u11.uaryp Mi)Irnapo.uH11x eKcrrepTiB .UJI.H 
y11acTi y po6oTi KoMici'i 3 ITHTaHb .uo6po11eCHOCTi Ta eTHKH Ha 25 apK. 

8. Korri.H JIHCTa USAID Bi.U 27 JIHCTorra.ua 2019 POKY rrpo Ha,UaHH.H rrporro311uiit w:o.uo 
KaH,UH,Uaryp Mb1rnapo,UHI1X eKcrrepTiB .UJI.H y11acTi y po6oTi KoMici'i 3 ITHTaHb 
.uo6po11eCHOCTi Ta eTHKlf Ha 27 apK. 

roJioBa BH~o1 pa.r.H npaBocy.r..r.H A.A. 0BckuKo 



HaBe.n;eHi rroJIO)KeHHH 3aKoHy YKpai'HM «IIpo BHeceHHH 3MIH .n;o 3aKoHy 

YKpai'HM «IIpo cy.n;oycTpiii i CTazyc cy.n;.n;iB» Ta ,ne.SIKMX 3aKOHiB YKpalHM II(0):(0 

,ni51JibHOCTi opraHiB cy.n;.n;iBCbKOfO Bp51.n;yBaHH51» Bi.n; 16 )K0BTH51 2019 POKY M~ 193-IX 

(.n;aJii - 3aKoH .N2 193-IX) He Bi.n;rroBi.n;aIOTh KoHcTnryn;ii' YKpai'HM, Bi.n;rroBi.n;Ho e 

HeKoHcTnryn;iiiHMMM. 

1. IlJ;oJJ;o uesiJJ;nosiJJ;nocTi cTaTTi 28-1 3aKouy YKpaiuu .M! 1798-VIII y ii 

B3a£MHOMY 3B'.H3KY i3 nynKTOM 5 qacTuuu JJ;pyroi po3JJ;iJiy I 3aKouy YKpaiuu 

«Ilpo sueceuu.H 3Min JJ;O 3aKouy YKpaiuu «Ilpo cyJJ;oycTpiii i cTaryc cyJJ;JJ;iB» Ta 

JJ;e.HKHX 3aKOHiB YKpaiuu ID;O)];O JJ;i.HJihHOCTi oprauiB cyJJ;JJ;iBChKOro Bp.HJJ;yBaHH.H» 

Bi)]; 16 ,KOBTH.H 2019 POKY .N2 193-IX cTaTT.HM 22, 55 Ta 64 KoncTuryu;ii YKpaiuu 

Bi.n;rroBi.n;Ho .n;o cTarri 1 OcHOBHoro 3aKoey YKpai'Ha e cyBepeHHa i He3aJie)KHa, 

.n;eMoKpaTnqHa, con;iaJII>Ha, rrpaBoBa .n;ep)KaBa. 3ri.n;Ho 3i cTaTTeIO 8 KoHcnrryn;ii' 

YKpai'mr B YKpai'Hi BM3HaE:ThC.H i .n;ie rrpnHn;nrr BepxoBeHCTBa rrpaBa. KoHcTnryn;i.H 

YKpai'HM Mae HaHBM:W:Y IOpM.n;MqHy CMJiy. 3aKOHM Ta imrri HOpMaTMBHO-rrpaBOBi aKTll 

rrpMHMaIOThC51 Ha OCHOBi KoHCTMryn;ii' YKpai'HM i IIOBMHHi Bi.n;rroBi.n;aTM i'ii. 

OcHOBHllM eJieMeHTOM rrpMHIJ;MIIY BepxoBeHCTBa rrpaBa, rrepe.n;6aqeHoro 

CTaTTeIO 8 KoHCTMryn;ii' YKpai'HM, € rrpMHIJ;llII rrpaBOBOl BM3HaqeHOCTi, Bi.n;rroBi.IJ:HO .n;o 

.HKOfO IOpll.IJ:llqHi HOpMM MaIOTb 6yTM qiTKllMll, .HCHllMll i He.IJ:B03HaqHllMll, OCKiJihKll 

imrre He MO)Ke 3a6e3rreqMTll i'x o.n;HaKOBe 3aCTOCyBaHH.H Ta He BllKJIIOqae 

He06Me)KeHOCTi TpaKTyBaHH.H y rrpaB03aCTOCOBHiH rrpaKTMIJ;i. Ha n;e HeO.IJ:HOpa30BO 

3BepTaB yBary KoHcTnryn;iHHMH Cy.n; YKpa"iHM y piIIIeHH51X Bi.n; 22 BepecH51 2005 POKY 

.N2 5-prr/2005, Bi.n; 29 qepBH51 2010 POKY .N2 17-prr/2010, Bi.n; 22 rpy.n;H.H 2010 POKY 

.N2 23-prr/2010, Bi.n; 11 )KOBTH.H 2011 po KY .N2 10-prr/2011. 

€Bporr_eHChKMH cy.n; 3 rrpaB JIIO.IJ:llHll, TaKO)K Heo.n;Hopa30BO rri.n;KpecJIIOBaB, :w:o 

3aKOHll MaIOTh Bi.n;rroBi.n;aTM BCTaHOBJieHOMY KoHBeHn;ieIO rrpo 3aXMCT rrpaB JIIO.IJ:llHll i 

OCHOBOIIOJIO)KHllX CBo6o.n; CTaH.n;apry, 51KMH BMMarae .IJ:OCTaTHhO qlTKOfO 

cpopMyJIIOBaHH51 rrpaBOBllX HOpM y TeKCTi HOpMaTMBHO-rrpaBOBMX aKTiB. 
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3oKpeMa, « ... 3aKOH Ma€ 6yTH .l];OCT)'IIHHM .n;m1 3allJKaBJieHHX oci6 Ta 

ccpopMOBaHHM 3 )lOCTaTHhOIO ToqmcTIO .n;m1 Toro, m:06 Ha,n;aTH IM MO)l(JIHBiCTh 

peryJIIOBaTH CBOIO IIOBe,IJ;lHKY, a6H 6yTH 3,IJ;aTHHMH - 3a IIOTpe6H, 3a Bi.n;rroBi,IJ;HOI 

KOHCYJI:OTaI.J;iI - rrepe.n;6aqaTH TiCIO MipoIO, m;o C p03YMHOI0 3a Bi.n;rroBi,IJ;HHX o6cTaBHH, 

Hacni,n;KH, 51Ki MO)l(e rroT51rHyTH 3a co6010 i1:oro .n;i51» (pirneHH51 y crrpaBi «BepeHQOB 

rrpoTH YKpaIHH, 11 KBiTH51 2013 POKY). 

TaKO)I( 3aKOH Ma€ rrepecni.n;yBaTH neriTHMHY Mery, 5IK HeO,IJ;HOpa30BO BKa3yBaB 

€Bporrei1:c:oKHH cy.n; 3 rrpaB JIIO,IJ;HHH. 

0.n;HaK 3aKoH N2 1798-VIII (y 3B '513KY Ha6paHH5IM qHHHOCTi 3aKOHOM 

N!~ 193-IX) crrp51MOBaHHH Ha o6Me)l(eHH51 He3aJie)l(HOCTi Ta He,IJ;OTOpKaHOCTi cy.n;.n;iB. 

qacTHHOIO .n;ec51TOIO cTaTTi 131 KoHCTHT)'QiY YKpaIHH rrepe.n;6aqeHo, m;o 
. . . 

Bl.l];IIOBI,IJ;HO .n;o 3aKOHY B CHCTeMI rrpaBocy.z:i;.n;51 YTB0pIOI0TbC5I opraHH Ta ycTaHOBH .l];JI51 

3a6e3rreqeHH51 .n;o6opy cy.n;.n;iB, rrpoKYpopiB, IX rrpocpeciHHOI rri.n;roTOBKH, or.:i;iHIOBaHH51, 

p03fJI51,IJ;Y crrpaB m;o.n;o IX ,IJ;HCI.J;HIIJiiHapHOI Bi.n;rroBi.n;anoHOCTi, cpiHaHCOBOfO Ta 

opraHi3ar.:i;ii1:Horo 3a6e3rreqeHH51 cy.n;iB. 

Bi.n;rroBi,n;Ho .n;o qacTHHH rreprnoI cTaTTi 28-1 3aKoHy N2 1798-VIII (y 3B'513KY 

Ha6paHH51M qHHHOcTi 3aKOHOM N2 193-IX) KoMici51 3 IIHTaHo .n;o6poqecHocTi Ta 

eTHKH e KonenanoHHM opraHoM, 51KHH .n;ie rrpH Bttm;ii1: pa.n;i rrpaBocy.n;.z:i;51 Ta 

YTB0pIO€TbC5I 3 MeTOIO 3a6e3rreqeHH51 rrpo3opocTi i rri.n;3BiTHOCTi qJieHiB BHIIl;OI pa.n;H 

rrpaBocy.n;.n;51 Ta qneHiB Bttm;oI KBanicpiKar.:i;ii1:HoI KOMiciY cy.n;.n;iB YKpaIHH. 

CTaTTeIO 126 KoHCTIIT)'I.J;ii" YKpai"HII rrepe.n;6aqeHo, ru;o He3aJie)KHicTb 1 

He,IJ;OTOpKaHHiCTb cy.n;.n;i rapaHT)'I0TbC5I KoHCTHT)'I.J;iE:IO i 3aKOHaMH YKpaIHII. 

Y pirneHHi KoHCTHT)'I.J;iHHoro cy.n;y YKpaIHH Bi.n; 1 rpy.n;H5I 2004 POKY 

N2 19-prr/2004 ( crrpaBa rrpo He3aJie)l(HiCTb cy.n;.n;iB 51K cKna.n;oBOI IXHI>oro cTarycy ), 

KoHCTHT)'I.J;iHHHH cy.n; (rryHKT 1.1 pe30JIIOTHBHOI qacTHHH) HaronocHB, m;o 

He3aJie)l(HiCTb cy.n;.n;iB 3a6e3rreqyeTbC51 HacaMrrepe.n; oco6JIHBHM rrop51,n;KOM IX o6paHH51 

a6o rrpH3HaqeHH51 Ha rroca.n;y Ta 3BiJioHeHH51 3 rroca.n;tt; 3a6op0H0IO 6y.n;h-51Koro 

BIIJIHBY Ha cy.n;.n;iB; oco6JIHBHM rrop51,IJ;KOM rrpHT51fHeHH51 cy.n;.n;iB .n;o ,IJ;HCI.J;HIIJiiHapHOI 

Bi.n;rroBi,n;anbHOCTi; Ta cy.n;.n;iBChKHM caMOBp51,n;yBaHH51M. y IIYHKTi 1.3 pe30JII0THBHOI 
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"LJaCTHHH 3a3Ha"LJeHoro puneHIDI BKa3aHO, ru:o He ,n:onycKaE:TI>CH 3HH)KeHHH pIBIDI 

rapaHTiH He3aJie)KHOCTi i He.[(OTOpKaHHOCTi cy,n:,n:iB B pa3i npHMHHTTH HOBHX 3aKoHiB 

a6o BHeceHIDI 3MiH .[(O "LJHHHHX 3aKOHiB. 

BHru:a pa,n:a npaBocy,n:,n:H, HK BKa3aHo y cTaTTi 1 3aKoHy YKpaYHH «IIpo BHru:y 

pa.n:y npaBocy,n:,n:H» Bi,n: 21 rpy,n:HH 2016 poey M~ 1 798-VIII, e KOJienaJihHHM, 

He3aJie)KHHM KOHCTttry:u;iMHHM opraHOM .n:ep)KaBHOl BJia.[(H Ta cy,n:,n:IBCbKOro 

BpH,n:yBaHHH, HKHM .n:ie B YKpaYHi Ha nocTittHiM ocHoBi ,n:JIH 3a6e3ne1:1eHHH 

He3aJie)KHOCT1 cy,n:oBOl BJia.[(H, Ti cpyHK:u;ioHyBaHHH Ha 3aca.n:ax Bi,n:noBi.[(aJibHOCTi, 

. . . 
Ill.[(3B1THOCT1 nepe.n: cycmJibCTBOM, cpopMyBaHHH ,n:06po1:1ecHoro Ta 

BHCOKonpocpecittHOro Kopnycy cy,n:,n:iB, .n:o.n:ep)KaHHH HOpM KoHCTHry:u;iI i 3aKOHiB 

YKpaYHH, a TaKO)K npocpecittHOl eTHKH B ,n:iHJibHOCTi cy,n:,n:iB i npoeypopiB. 

IlOKJia,n:eHHH Ha "LJJieHa BHII.J;Ol pa,n:H npaBocy,n:,n:H 060B 'H3KY ru:o.n:o peaJii3a:u;iI 

BH3Ha"LJeHHX 3aKOHOM M~ 1 798-VIII noBHOBa)KeHh, nepe,n:6a1:1ae, ru:o y TaKiM CBOIM 

,n:iHJibHOCTi BiH € He3aJie)KHHM Bi.[( 6y,n:h-HKOro He3aKOHHoro BITJIHBY, THCKY a6o 

BTpy-qaHHH (1:1acTttHa 1:1eTBepTa cTaTTi 21 3aKoHy M~ 1798-VIII). 

BKa3aHa rapaHTiH C noxi,n:HOIO Bi.[( rapaHTiM He,[(OTOpKaHHOCTi i He3aJie)KHOCTi 

cy,n:,n:rn, ru:o rapaHryeTbCH cTaTTIO 126 KoHCTHry:u;iY YKpaYHH, i 3a6e3ne1:1ye 

He3aJie)KHY, Heynepe,n:)KeHy Ta 6e3cTopoHHIO npo:u;e,n:ypy ru:o.n:o npH3Ha1:1eHHH, 

3BlJibHeHHH Ta npHTHrHeHHH .n:o .[(HCIJ;HITJiiHapHOl Bi,n:noBi.[(aJibHOCTi cy,n:,n:i HK 

3anopyKa He3aJie)KH0 CTi cy,n:,n:iB, ru:o C HeBi,n:' CMHOIO CKJia.[(OBOIO CTarycy cy,n:,n:i, 

KOHCTHT)'I.J;iHHHM rrpHHI.J;HIIOM opraHi3au;iY Ta <pyHKu;ioHyBaHH.H cy.n:iB i rrpoc]:>ecittHOI 
. . . 

.[(lHJibHOCTl cy,n:,n:rn. He3aJie)l(HicTb cy.n:.n:rn noJI.Hrae nepe,n:yc1M y YxHiM 

caMOCTiMHOCTi, HeITOB' 5I3aHOCTi npH 3.[(ittcHeHHi npaBocy,n:,n:H 6y,n:h-5IKHMH 

o6cTaBHHaMH "LIM iHIIIOIO, KpiM 3aKOHY, BOJieIO (nyHKT 4.1 piIIIeHH5I KoHCTttry:u;iiiHoro 

Cy,n:y YKpaYHH Bi,n: 1 rpy,n:HH 2004 poey N2 19-pn/2004 ). 

3ri,n:Ho i3 "LiaCTHHOIO ,n:pyroIO CTaTTi 22 KoHCTHry:u;iY YKpalHH KOHCTHry:u;iiiHi 

npaBa i CB06o,n:H rapaHryIOTbCH i He MO)KYTb 6yTH CKaCOBaHi. L(e CTOCYCTbC5I i 

BH3Ha"LJeHoro cTaTTeIO 55 KoHCTHry:u;iI YKpaYHH npaBa Ha cy,n:oBHM 3aXHCT. IIpH 

IJ;bOMY, Ha .ll:YMKY KoHCTHry:u;iMHoro Cy.n:y YKpaYHH, 3HH)KeHIDI piBIDI rapaHTitt 
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He3ane)KHOCTI cy,1:i:.z:1JB orrocepe,n;KoBaHo MO)Ke rrpM3BecnI ,n;o o6Me)KeHH5I 

MO)KJIMBOcTeii peani3auj"i rrpaBa Ha crrpaBe,n;JIMBHH cy,n; ( qacTHHa rr'.SITa rryHKTY 4.3 

PirneHH5I KCY Bi,n; 1 rpy,n;H5I 2004 poey N2 19-prr/2004 ). 

OT)Ke, cTaTT5I 28-1 3aKoHy N2 1798-VIII B pe,n;aKu;iY 3aKoHy N2 193-IX He 

rrepecni,n;ye JieranbHOl MeTM, a CIIp5IMOBaHa Ha 3By)KeHH5I rapaHTiH cy,n;,n;iBCbKOi' 

He3ane)KHOCTi qepe3 CTBOpeHH5I Bcyrrepeq IIOJIO)KeHH5IM qacTMHM ,n;eC5IT0I CTaTTi 131 

KoHCTMryu;ii' YKpai'HM opraHy 3 oco6JIMBMM cTarycoM, 5IKOMY qJieHM Bmu;oi' pa,n;M 

rrpaBocy,n;,n;5I rri,n;3BiTHi, a Bi,n;rroBi,n;Ho 6y,n;h-5IKi pirneHH5I qJieHa Bmu;oi' pa,n;M 

rrpaBocy,n;,n;5I, 5IKi HMM yx:BanIOI0TbC5I, CTaBJI5ITbC5I B 3ane)KHiCTb Bi,n; KoMicii'. 

BKa3aHe TBep,n;)KeHH5I ,lJ;OB0,1J;MTbC5I TMM, ru;o ,n;o IIOBHOBa)KeHb KoMicii' 

Hane)KMTb, 3-IIOMl)K lHllIOro: crrpM5IHH5I BpaxyBaHHIO qJieHaMM BMru;oi' pa,n;M 

rrpaBocy,n;,n;5I, BMru;oi' KBanicpiKau;iiiHoi' KOMicii' cy,n;,n;iB YKpai'HM rpoMa,n;chKoi' ,1J;YMKM rri,n; 

qac BMKOHaHH5I IIOKJia,n;eHMX Ha HMX 3aB,n;aHb. 

OcKiJihKM qJieH BMru;oi' pa,n;M rrpaBocy,n;,n;51 3,n;iHcHIOe rrorrepe,n;HIO m,n;roTOBKY 

po3rmi:,n;y ,lJ;MCD;MIIJiiHapHoi' crrpaBH Ta BHOCMTb BHCHOBOK i3 rrpOII03MD;ieIO ,1J;JI5I 

po3rJI5I,1J;Y ,lJ;MCD;MIIJiiHapHOIO rranaTOIO, y BMIIa,n;ey HeBpaxyBaHH5I rpoMa,l];CbKOl ,lJ;YMKM 

qJieH BMru;oi' pa,n;M rrpaBocy,n;,n;51 rropyrnye BMMOrM 3aKoHy i rri,n;JI5Irae 3BiJihHeHHIO, 

ocKiJihKM 3aKoH N2 1798-VIII B pe,n;aKu;ii' 3aKoHy N2 193-IX iHrnMx BM,n;iB rroKapaHH5I 

,n;o qJieHa BMru;oi' pa,n;M rrpaBocy,n;,n;51 He rrepe,n;6aqae. 

TaKMM qMHOM, qJieH BMru;oi' pa,n;M rrpaBocy,n;,n;5I 3B'5I3aHMH rpoMa,lJ;CbKOIO 

,.!l;)'MKOIO i He 6y,z:i;e 6e3CTOpOHHiM B p03)'MiHHi TepMiHa «cy,z:i;»' ,.!l;HClJ;IITIJIIHapHa 

rranaTa, po3rJI5I,1J;aI0qM ,lJ;MCD;MIIJiiHapHi crrpaBM e cy,n;oM B po3YMiHHi €CIIJI (pirneHH5I 

y crrpaBax Belilos npomu lliBeUZf.apii: § 64; Coeme i lHud npomu EeJZb2ii', § 99; 

Richert npomu IloJZbUfi, § 43 Ta BC (pirneHH5I BeJIMKoi' IIanaTM BC crrpaBa 

800/579/17 Bi,n; 31 TpaBH5I 2018 poey «HeraHoBa rrpoTM BPII» ). 

Or,Ke, nyuKTOM 5 qacTHHH Apyroi p03AiJ1y I 3aKouy .M! 193- IX 3aKou 

.N'2 1798-VIII AODOBueuo cTaTTeIO 28-1, HKOIO nepeA6aqeuo CTBopeuuH y 

cTpyKrypi BH~oi paAH npaBOCYAAH, Bcynepeq cTaTTi 131 KoucTHTYU:ii YKpaiuH, 

oprauy Aep~aBuoi BJiaAH 3 KOHTpOJihHHMH IlOBHOBa~eHHHMH HaA 
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AHCQHDJiiHapHHMH naJiaTaMH Ta qJieHaMH Bm:u;oi' paAH npaBOCYAAH, m;o y 

JaKOHOAaBqoMy nopHAKY HaAaC nepeBary rpoMaAChKiii AYMQi ( OAHiii CTOpOHi y 

cnpaBi AHCQHDJiiHapHoro npoBaA*eHHH) HaA apryMeHTaMH CYAAi, IQOAO HKoro 

3AiiiCHIO£ThCH AHCQHDJiiHapHe npoBaA*eHHH, m;o nopyrny£ npaBO CYAAi Ha 

JaXHCT, JaKpinJieHuii y CTaTTi 55 KoHCTuryu;ii' YKpaiHH, npaBo Ha 

cnpaBeAJIHBHii CYA BiADOBiAHO AO CTaTTi 6 KoHBeHu;ii' npo JaXHCT npaB 

OCHOB0Il0Jl0*HHX CB060A Ta Ma£ Ha MeTi nepecJiiAyBaHHH CYAAi, m;o £ He 

JierITHMHOIO MeTOIO. IlpoTe CTaTTi 22, 64 KoHcTuryu;ii' YKpai'HH He 

nepeA6aqaJOTh MO*JlHBOCTi CKacyBaHHH qu 3BY*eHHH 3Micry Ta o6cHry 

icHyJOqux npaB Ta CB060A npu npuiiHHTTi HOBHX JaKOHiB a6o BHeceHHi 3MiH AO 

quHHHX JaKOHiB. 

2. II.(oAo HeBiADOBiAHOCTi cTarri 28-1 3aKoHy .N'2 1798-VIII y iI B3a£MHOMY 

3B'H3K:y iJ nyHKTOM 2 qacTHHH TpeThOl p03AiJiy II «IlpuKiHn;eBi Ta nepexiAHi 

noJio*eHHH» 3aKoHy YKpai'Hu «Ilpo BHeceHHH JMiH AO 3aKoHy YKpai'Hu «IIpo 

cyAoycTpiii i cTaryc CYAAiB» Ta AeHKHX JaKoHiB YKpai"Hu IQOAO AiHJihHOCTi 

opraHiB CYAAiBChKoro BPHAYBaHHH» BiA 16 *OBTHH 2019 poK:y .N'2 193-IX 

cTaTTHM 1, 8, 19 Ta 131 KoHcTuryu;ii YKpaiHH 

IIi,n;r1yHKTOM 2 qacnIHH TpeTooi' po3,n:iJiy II «IIpnKim.i:eBi Ta rrepex1,n:m 

rroJIO)KeHIDI» 3aKoHy N~ 193-IX rrepe,n:6aqeHo, :w;o Bn:w;a pa,n:a rrpaBocy,n:,n:,SI rrpoT,SirOM 

90 ):(HiB 3 ):(H,SI Ha6paHH,SI qnHHOCTi UHM 3aKOHOM yx:BaJIIOE'. pirneHH,SI rrpo 

3aTBep,n:)KeHH,SI rrepcoHaJihHOro CKJia,n:y KoMicii' 3 IIHTaHb ,n:o6poqecHOCTi Ta eTHKH Ha 

rri,n:cTaBi Ta B Me)KaX rrpoII03HI.J:iii cy6'£KTiB cpopMyBaHH,SI TaKoi' KoMicii', 3a3HaqeHHX 

y qacTHHi .n:pyriii cTarri 28-1 3aKoHy YKpa'iHH «IIpo BH:rn;y pa,n:y rrpaBocy,n:,n:,SI». 

Bo,n:Hoqac qacTHHOIO ,n:ec,SITOIO cTarri 131 KoHCTHTYI.J:ii' YKpai'HH rrepe,n:6aqeHo, 

:w;o Bi,n:rroBi):(HO ):(0 3aKOHY B CHCTeMi rrpaBocy,n:):(,SI YTBOpIOIOTbC,SI opraHH Ta ycTaHOBH 

):(JI,SI 3a6e3rreqeHH,SI ,n:o6opy cy,n:,n:iB, rrpoeypopiB, 'ix rrpocpeciHHoi' rri,n:roTOBKH, 

01.J:lHIOBaHH,SI, crrpaB :w;o,n:o 'ix ):(HCI.J:HIIJiiHapHoi' 
. . . 

Bl):(IIOBl):(aJibHOCTI, 

cpiHaHcoBoro Ta opraHi3aI.J:iHHoro 3a6e3rreqeHH,SI cy,n:iB. 
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qacnrnmo rreprnmo CTarri 3 3aKoHy NS! 1798-VIII (rroBHOBa)KeHH5I Bin.u;o'i 

pa.n:H rrpaBocy.n:.n:51) .[(O IIOBHOBa)KeHb Bmu;oi' pa.n:H rrpaBocy.n:.n:51 HaJie)KHTh, 30KpeMa, 

YTBOpeHH51 opraHIB .[(JI51 po3rJI51.[(Y crrpaB II(O.[(O ,[(HC.U:HIIJiiHapHo'i Bi.[(IIOBi.n:am,HOCTi 

cy.[(.[(iB ( IIYHKT 4); 

3a qacTHHOIO TpeTI,OIO .ujd CTaTii BHII(a pa,n;a rrpaBocy,n;,n;5I MO)Ke 3arryqaTH ,IJ;JI5I 

BHKOHaHH5I ,IJ;OIIOMi)KHHX i KOHcym,TaTHBHHX <pyHK.U:iH opraHH cy,n;,n;IBChKOro 

caMOBp5I,n;yBaHH51, ycTaHOBH Ta opraHi3a.u;i'i, cy,n;,n;iB, cy,n;,n;iB y Bi,n;cTaB.u;i, a,n;BOKaTiB, 

rrpoeypopiB Ta iHrnHx crreu;iarricTiB, rpoMa,n;coey pa.n:y ,n;o6poqecHocTi 3a 'ixHoOIO 

3ro,n;0IO Ha rpoMa,n;coKHX 3aca.n:ax. 

Bi,n;rroBi,n;Ho ,n;o qacTHHH ,n;pyro'i cTarri 26 3aKoHy NS! 1798-VIII ,n;rr51 po3rrr51,n;y 

crrpaB II(O.[(O .[(HC.U:HIIJiiHapHo'i Bi,n;rroBi,n;anoHOCTi cy.n:.n:iB BHII(a pa,n;a rrpaBocy,n;,n;5I 

YTBOpIOE: ,z:::i;HCIJ;HIIJiiHapHi rranaTH 3 qHcrra qrreHiB Bmu;oi' pa.[(H rrpaBocy,n;,n;5I. 

Y cTarri 3 3aKoHy NS! 1798-VIII (rroBHOBa)KeHH5I BHII(o'i pa,n;H rrpaBocy,n;,n;51) 

,n;ittCHO Bi,n;cyTHitt BHqeprrHHH rreperriK IIOBHOBa)KeHb BKa3aHoro opraHy Ta MiCTHThC5I 

BKa3iBKa, :w;o BH:w;a pa,n;a rrpaBocy,n;,n;5I 3,IJ;iHCHIOE: iHrni IIOBHOBa)KeHH51, BH3HaqeHi IJ;HM 

3aKOHOM Ta 3aKOHOM YKpa'iHH «ITpo cy,n;oycTpitt i CTaryc cy,n;,n;iB». 

0,n;HaKJ Hi Bi,n;rroBi,n;Ho ,n;o KoHCTHry.u;i'i YKpa'iHH, Hi 3aKoHaMH NS! 1798-VIII, 

NS! 193-IX qH NS! 1402-VIII BHII(a pa,n;a rrpaBocy.n:.n:51 He Ha,n;irreHa rroBHOBa)KeHH51MH 

yxBanIOBaTH p1rneHH5I rrpo CTBOpeHH5I opraHIB, 51Kl 6y,n;yTo Ha,n;rneHl 

IIOBHOBa)KeHH5IMH BHKOHyBaTH He ,IJ;OIIOMi)KHi i KOHCYJioTaTHBHi <pyHK.u;i'i BH:w;o'i pa,n;H 

rrpaBocy,DJVI, a KOHTpOJUOIOY.JOro opratty, 30KpeMa :w;o,z::i;o Y.JJieHiB BHI.U;Ol pa,z::i;H 

rrpaBocy,n;,n;5I, 5IKHM Bi,n;rroBi,n;Ho ,n;o 3aKoHy NS! 193-IX e KoMici5I 3 muaHo 

,n;o6poqecHOCTi Ta eTHKH, :w;o, OKplM rropyrneHH5I rapaHTitt He3aJie)KHOCTi qrreHiB 

Btt:w;o'i pa,n;H rrpaBocy,n;,n;51, HiBeJIIOE: 3aKpirrrreHi KoHCTHry.u;ieIO YKpai"HH rrpHHIJ;HIIH 

yqacTi opraHiB ccpepH rrpaBocy,n;,n;51 y cpopMyBaHHi u;r,oro KOHCTHryu;ittHoro opraHy. 

J1Hrne qacTHHOIO ,n;ec51TOIO cTaTTi 28-1 3aKoHy NS! 1798-VIII y pe,n;aKu;ii' 3aKoHy 

NS! 193-IX rrepe,n;6aqeHo, II(O pirneHH5I rrpo 3aTBep,n;)KeHH5I rrepcoHanoHoro cKrra,n;y 

KoMiciY BH:w;a pa,n;a rrpaBocy,n;,n;51 yxBaJIIOE: Ha CBOE:MY 3aci,n;aHHi Ha rri.n:cTaBi Ta B 

Me)KaX rrpOII03HD;iH cy6' E:KTiB <pOpMyBaHH5I KoMicii', 3a3HaqeHHX y qacTHHi ,n;pyritt 
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. .. . 
IJ;IE1 CTaTil. 

TaKMM q11HOM, BmI(a pa.n:a rrpaBOCY.ll:.ll:.SI yrroBHOBa)KeHa CTBOpIOBaTM opraHM y 

CKJia.[(i BmI(Ol pa.[(M rrpaBoCy.[(.[(.SI, .SIKi 3.[(iHCHIOIOTb .[(MCI(MIIJiiHapHi rrpoBa,[()KeHHSI 

II(o.n;o cy.n;.n;iB BMKJIIOt.JHO i3 t.JJieHiB Bm11;o'i pa.n;H rrpaBocy.n;.n;H. Imrri opraHH MO)l(YTb 

6yTH CTBOpeHi .HK .n;opa.n;t.Ji, 3 MeTOIO crrpH.SIHH.SI BHKOHaHHIO IIOBHOBa)l(eHb Bm1J;mo 

pa.n; mo rrpaBo cy.n;.n;.SI. 

0.n;HaK cTaTI.SI 28-1 3aKoHy M~ 1798-VIII y B3aE:M03B'.SI3KY i3 3aKOHOM 

N~ 193-IX rrepe.n;6at.Jae CTBopeHH.SI KoMici'i 3 IIHTaHb .n;o6poqecHocTi Ta eTHKH (6e3 

03HaqeHH.SI cy6' E:KTa, yrroBHOBa)l(eHoro Ha rrpHHH.SITI.SI po3rrop.SI.n;t.Joro aKTa rrpo 

CTBOpeHH.SI) .HK OKpeMoro KOJieriaJibHOro opraHy, l(ini .n;i.SIJibHOCTi .SIKOro BH3Hat.JeHO .HK 

3.D;iHCHeHH.SI I<:OHTpOJIIO Ta rrepeBipKH .n;oTpHMaHH.SI t.JJieHaMH Bm11;o'i pa.n;H rrpaBocy.n;.n;.SI 

Ta t.JJieHaMH BMII(Ol KBanicpiKal(iHHo'i KOMici'i cy.n;.n;iB YKpa'iHH BHMOr 11(0)];0 

rrpo3opocTi i rri.[(3BiTHOCTi (t.IaCTMHa rreprna), Ta .SIKa KOpMCTYE:TbC.SI IIOBHOBa)l(eHH.SIMH 

,[(HCl(HIIJiiHapHo'i rranaTH ( t.JaCTHHa .n;eB '.SITa po3.n;iny II «IlpHKiHl(eBi Ta rrepexi.n;Hi 

IIOJIO)l(eHH.SI» ), 11(0 BHXO)];HTb 3a Me)l(i IIOBHOBa)l(eHb BHII(Ol pa.n;H rrpaBocy.n;.n;.SI. 

HaBiTb 3a YMOBH, .SIKII(O .n;orryCTHTH p03IIIHpeHe - cpyHKIJ;ioHaJibHe TJIYMaI.J:eHH.SI 

IIOBHOBa)l(eHb BHII(Ol pa.n;H rrpaBocy.n;.n;.SI Ta CTBep.n;)l(yBaTH, 11(0 3aTBep.n;)l(eHH.SI 

rrepcoHaJibHOro CKJia.n;y e eKBiBaJieHTHHM CTBOpeHHIO opraHy, TO IIOTpi6Ho BHXO.D;HTH 

3 KoHCTHTYl(iHHHX rrpHHIJ;HIIiB Ta MeTH .n;i.SIJibHOCTi BHII(Ol pa.n;H rrpaBocy.n;.n;.SI. 

OcHOBOIIOJIO)l(HMM rrpHHl(HIIOM € rrpHHI(HII BepxoBeHCTBa rrpaBa. ,[(oTpHMaHH.SI 

l(ooro rrpHHI(HIIY rapaHzyeroc.SI, cepe.z:i; imnoro, rroJIO)l(eHH.SIMH crarri 19 Kottcnrryu:i:i 

YKpa'iHH, B .SIKiH BKa3aHo, II(O rrpaBOBHH rrop.SI.D;OK B YKpa'iHi rpyHTYE:TbC.SI Ha 3aca.n;ax, 

Bi.[(IIOBi.n;Ho .n;o .SIKHX HiXTO He MO)l(e 6yTH rrpHMyrneHHH po6HTH Te, 11(0 He 

rrepe.n:6aI.J:eHo 3aKOHO.[(aBCTBOM. OpraHH .n;ep)l(aBHOI Bna.n;H Ta opraHH MiCl(eBoro 

caMOBp.SI.n;yBaHH.SI, IX rroca.n;oBi oco611 3060B' .SI3aHi .n;i.SITH JIHIIIe Ha rri.n;cTaBi, B Me)l(aX 

rroBHOBa)l(eHb Ta y crroci6, II(O rrepe.n:6aI.J:eHi K0HcT11zy11;ieI0 Ta 3aKoHaMH YKpa'iHH. 

3ri.n;Ho 3i cTarreIO 1 3aKoHy 1798-VIII MeToIO .n;i.SIJibHOCTi BHII(O'i pa.n;11 

rrpaBocy.n;.n;.SI € 3a6e3IIet.JeHH.SI He3aJie)l(HOCT1 cy.n;oBo'i BJia.n;H, Ti cpyHKl(ioHyBaHH.SI Ha 

3aca.n;ax Bi.[(IIOBi.D;aJibHOCTi, rri.n;3BiTHOCTi rrepe.n; cycrrrnbCTBOM, cpopMyBaHH.SI 
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.n;o6poqecHoro Ta BHCOKorrpocpeciHHoro Koprrycy cy.n;.n;rn, .n;o.n;ep)KaHH51 HOpM 

KoHCTHT)'IJ;il i 3aKOHiB YKpaIHH, a TaKO)K rrpocpeciMHOl eTHKH B .n;i5IJibHOCTi cy.n;.n;iB i 

rrpoeypoprn. 

Bo.n;Hoqac MeTOID .n;i5IJibHOCTi Bmri;oi: pa.n;H rrpaBocy.n;.n;51 He BH3HaqeHO 

3.IJ;iMCHeHH51 KOHTpOJIID 3a .n;i5IJihHiCTID qJieHiB BHIUOl pa.n;H rrpaBocy.n;.n;51 qH qrreHiB 

BttmoY KBarricpiKau;iHHoi: KOMiciY cy.n;.n;iB YKpai:HH. To6To u;e BHXO.IJ;HTh 3a Me)Ki MeTH 

.n;i5IJibHOCTi BttmoY pa.n;H rrpaBocy.n;.n;51. 

TaKO)K qacTHHOID .n;pyrom cTarri 131 KoHCTttzyu;iY YKpai:HH BH3HaqeHo 

KirrI>KicHHM cKna.n; Ta rrop51,I1;oK cpopMyBaHAA BttmoY pa.n;H rrpaBocy.n;.n;51, a caMe: «Bttma 

pa.n;a rrpaBocy.n;.n;51 CKJia,[(aCTbC51 3 ,[(Ba,IJ;IJ;51TH O,IJ;Horo qJieHa, 3 51KHX .n;ec51TbOX - o6Hpac 

3 '13,[( cy.n;.n;iB YKpalHH 3 qHcJia cy.n;.n;iB qH cy.n;.n;iB y Bi.n;cTaBu;i, )];BOX - rrpH3Haqac 

I1pe3H.IJ;eHT YKpai:HH, ,[(Box - o6ttpac BepxoBHa Pa.n;a YKpai:HH, ,[(BOX - o6ttpac 3 '11.n; 

a.n;BoKaTiB YKpalHH, )];BOX - o6Hpac BceyKpalHCbKa KOHcpepeHu;i5I rrpoeypopiB, ,[(BOX -

o6ttpac 3'13,[(- rrpe.n;cTaBHHKiB IDpH.n;HqHHX BHIUHX HaBqaJibHHX 3aKJia.n;iB Ta HayKOBHX 

ycTaHOB». 

OT)Ke, rrop51.D;OK cpopMyBaHH51 Ta cKJia.n; opraHiB y Bttmin pa.n;i rrpaBocy.n;.n;51, 51Ki 

MO)KYTb BHKOHyBaTH BJia.n;Hi IIOBHOBa)KeHH51, 30KpeMa, 3.IJ;iMCHIDBaTH ,IJ;HCIJ;HIIJiiHapHi 

rrpou;e.n;ypH Ta rrepeB1p51TH )];OTpHMaHH51 eTHKH, MO)KYTb BH3HaqaTHC51 Ta 

pearri3oByBaTHC51 BHKJIIDqHo qepe3 qneHiB Bttmoi' pa.n;H rrpaBocy.n;,n:51, 51Ka ccpopMoBaHa 

Ha rri.n;cTaBi Ta y rrop51.D;Icy, BH3HaqeHOMY qacTHHOID .n;pyroID CTaTTi 131 KoHCTHzyu;iI 

YKpaYHH. 

Pa10M i3 THM Bttma pa.n;a rrpaBocy.n;.n;51 y BHrra.n;ey rrpHHH51TT51 pirneHH51 rrpo 

CTBOpeHH51 KoMiciY 3 IIHTaHb .n;o6poqecHOCTi Ta eTHKH - opraHy rrpH Bttmin pa.n;i 

rrpaBocy.n;,n:51 3 BJia.D;HHMH IIOBHOBa)KeHAAMH TaKHM CBOlM pirneHH51M 3MlHHTb Ta 

3MO)Ke BIIJIHHYTH Ha rrpHHH51Ti BH3HaqeHHMH y KoHCTHT)'ri;iY YKpaIHH cy6'cKTaMH 

pirneHH51 mo,z:i;o rrop51,z:i;ey cpopMyBaHH51 Ta cKna,z:i;y BttmoY pa.n;H rrpaBocy.n;,n:51 

Bi.n;rroBi.D;HO .n;o qacTHHH .n;pyroi: CTaTTi 130 KoHCTHzyri;iY YKpalHH, mo C yxBaJieHH51M 

pirneHH51 Bcyrrepeq KoHCTHzyri;iY Ta II03a Me)KaMH IIOBHOBa)KeHb. 

OcKiJJhKU CKJJa,a: Bum;oi pa,i:i:u npaBocy,a:,a:H BU3HaqeHo KoHcTuryu;icro 
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YKpai'HH, Hi KoHCTHTYQiH YKpai'Hu, Hi 3aKOHH N2 1798-VIII Ta N2 193-IX He 

Ha,[l,aIOTb Bumiii pa.r.i npaBOCYAAB UOBHOBa,KeHH.H 3MiHl0BaTH pirneHH.H mo.r.o 

peaJifaaQii' ynoBHOBa,KeHHMH cy6'£KTaMH 4>opMyBaHHH Bumoi' pa,[(H npaBOCYAAH 

(qacTHHa ,[1,pyra CTaTTi 131 KoHCTH'I)'Qii' YKpai'uu), ,[1,0TpHMyIOqHCb 

KOHCTHryQiiiHoro npHHQHny, mo opraHH ,[1,ep*aBuoi BJia,[l,H Ta oprauu 

MicQeBoro caMOBpH,[1,yBaHHH, ix noca,[l,OBi oco6H 3060B'H3aHi ,[l,iHTH JIHIIIe Ha 

ni,[l,CTaBi, B Me,KaX IIOBHOBa,KeHh Ta y cnoci6, mo nepe.r.6aqeHi K0HCTH'I)7Qi£IO Ta 

JaKoHaMH YKpaiuu, a Buma pa,[1,a npasocyAAH £ opraHoM ,[1,ep*aBHoi BJia,[l,H Ta 

CYAAiBChKoro BPHAyBaHHH, HKHii Ai£ B YKpai'Hi Ha nocTiiiuiii ocHosi ,[l,JIH 

3a6e3neqeHHH He3aJie,KHOCTi cy,[l,OBOi BJia,[l,H, ri «l>YHKQiouysaHHH ua 3aCa,[l,ax 

Bi,[l,IIOBi,[l,aJibHOCTi, IIi,[l,3BiTHOCTi nepe,[1, cycniJihCTBOM, 4>opMyBaHHH 

,[l,o6poqecuoro Ta suc0Konpo4>eciiiuoro Kopnycy CYAAiB, ,[l,0,[1,ep*auuH uopM 

KouCTH'I)'Qii' i 3aKOHIB YKpaiuu, a TaKO,K npo4>eciiiuoi eTHKH B ,[l,iHJibHOCTi 

cy.r.AiB i npoJ\:YpopiB, To 3aKon N2 193-IX y Qiii qacTuni cynepequTb 

IIOJIO,KeHHHM qacTHHH Apyroi CTaTTi 131 KoHCTH'I)'Qii' YKpaiHH, CTaTTi 19 

KonCTH'I)'Qii' YKpaiuu Ta nopyrnyr KOHCTH'I)'Qiiiuuii npHHQHII BepxoBeHCTBa 

npasa, JaKpinJienuii y cTaTTBX 1, 8 KoncTuryQii YKpai'uu. 

3. ~0,[1,0 HeBi,[1,IIOBi,[l,HOCTi qacTHHH .r.pyroi' CTaTTi 28-1 3aKony 

N2 1798-VIII y pe,[1,aKQii 3aKony YKpai'uu «Ilpo BHecennH 3Min AO 3aKouy 

YKpa1uH «Ilpo cyAoycTpiii: i cTaryc cyAAiB» Ta AeSIKHx 3aKoniB YKpaiuu moAO 

,[l,iHJibHOCTi oprauiB CYAAiBCbKOro BpH,[1,yBaHHH» Bi,[I, 16 ,KQBTHH 2019 POKY 

N2 193-IX CTaTTHM 1 Ta 5 KoncTH'I)'QiiYKpaiuu. 

Bi.[(TIOBi.[(HO ,[(O 11acnIHM .[(pyroY cTaTTi 28-1 3aKoHy N2 1798-VIII y pe.[(aKuj1 

3aKoHy N2 193-IX ,[(O CKJia.[(y KoMicil BXO,[(HTh: 1) TPM 11neHM BMIIJ;Ol pa.[(M 

npaBocy,[(.[(H; 2) TPM oco6M 3 l.JMCJia Mi)KHapO,[(HMX eKcnepTiB, 3anponOHOBaHMX 

Mi)KHapO,[(HMMM Ta iH03eMHMMM opraHi3aIJ;iHMM, 3 HKMMM YKpaYHa cniBnpaIJ;I0€ y 

ccpepi 3ano6iraHHH Ta npOTM,[(il KopynIJ;il Bi,[(TIOBi,[(HO ,[(O Mi)KHapo,[(HMX ,[(OfOBopiB 

YKpalHM, ,[(O CKJia,[(y f'poMa,[(CbKOl pa,[(M Mi)KHapO,[(HMX eKcnepTiB, YTBOpeHOl 
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Bi~rroBi~Ho ~o 3aKOH)' YKpai'.HM «IIpo BMmMii aHTMKopyrrn;iiiHMH cy~». IIporro3Mn;ii'. 

Bi~ Mi)l(Hapo~HHX Ta iHo3eMHHX opraHba:uiti ru;o~o Mi)l(Hapo~HHX eKcrrepTiB 

Ha~CHJiaI0TbC5I ~o BMru;oi'. pa~M rrpaBocy~~51 rrpoT51fOM ~Ba~J.VITM ~HIB 3 MOMeHry 

Ha6paHH51 qMHHOCTi D;MM 3aKOHOM. 

3aKoHOM N~ 193-IX rrepe~6aqeHo CTBopeHH51 opraHy, 51KMH cpopMyeToC51 3 

rpoMa~51H YKpalHM - qneHiB BMmoi'. pa~M rrpaBocy~~51 Ta oci6, 3arrpoIIOHOBaHMX 

Mi)l(Hapo~HMMM Ta iH03eMHMMM opraHi3an;i5IMM ~o CKna~y rpoMa~CbKOl pa~M 

Mi)l(Hapo~HMX eKcrrepTiB, YTBopeHoi'. Bi~rroBi~Ho ~o 3aKoHy YKpai'.HM «IIpo BMmMii 

aHTMKopyrru;iiiHMH cy~». 

Bo~Hoqac cTaTTeIO 1 KoHCTMryn;ii'. YKpai'.HM rrepe~6aqeHo, mo YKpai'.Ha e 

cyBepeHHa i He3ane)l(Ha, ~eMoKpaTMqHa, cou;ianoHa, rrpaBoBa ~ep)l(aBa. CyBepeHiTeT 

YKpalHM rpyHryE'.TbC51 Ha rrpMpO~HOMY rrpaBi KO)KHOro Hapo~y Ta Han;ii'. Ha 

caMOBH3HaqeHH51, mo 3aKpirrneHo y qacTMHi rrepIIIiii cTarri 2 CTaryry OpraHi3an;ii'. 

06' e~HaHHX Hau;iii, B 51Kiii 3a3HaqeHo, mo ~ep)l(aBM - qneHM OOH BH3HaIOTh rrpaBo 

Hapo~rn Ha caMOBM3HaqeHH51. 

,L(eKnapau;ieIO rrpo rrpHH:UMIIM Mi)l(Hapo~Horo rrpaBa, 51Ki cTocyIOTbC51 ~PY)l(Hix 

Bi~HOCHH Ta crriBpo6iTHHD;TBa Mi)K ~ep)KaBaMM y Bi~IIOBi~HOCTi ~o CTaryTy 

OpraHi3au;ii'. 06'e~HaHMX Hau;iii, 3aTBep~)KeHoIO pe3onIOn;1eIO 2625 (XXV) 

reHepanoH01_ AcaM6ne1 OOH Bi~ 24 )KOBTH51 1970 poey, rrepe~6aqeHo, mo B cHny 
. . . . 

rrpMHD;HIIY pIBHOCTl Ta caMOBH3HaqeHH51 Hapo~rn, .. .. BCl Hapo~M MaIOTb rrpaBO 

BinhHO BH3Ha"9:aTH 6e3 BTpyqattHH 3 30BHi CBiH noniTHqHHH CTaryc Ta peani3oByBanI 

cBiii eKOHOMiqHMH, cou;ianoHMH Ta eynozypHHH po3BHTOK, i KO)l(Ha ~ep)KaBa 

3060B '513aHa rroBa)KaTH TaKe rrpaBo y Bi~rroBi~HocTi ~o rrono)KeHo CTaryzy OOH. 

CTBOpeHH51 cyBepeHHOl Ta He3ane)KH01 ~ep)KaBM, ....... , a6o BCTaHOBneHH51 6y~o-51KOro 

rroniTHqHoro cTazycy, BinoHO BM3HaqeHoro Hapo~oM, e cpopMOIO peani3an;ii' D;HM 

Hapo~OM rrpaBa Ha caMOBM3HaqeHH51. 

Peani3yIOqH 3aranoHOBM3HaHi rrpaBa Hapo~rn Ta Ha:uiii Ha caMOBM3HaqeHH51, 

BepxoBHa Pa~a YKpai'.HcoKoi'. PCP 16 nMIIH51 1990 poey y ,L(eKnapau;ii'. rrpo ~ep)KaBHHH 

cyBepemTeT YKpai'.HH rrporonocttna ~ep)l(aBHHH cyBepemTeT YKpai'.HH 51K 
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BepxoBeHCTBO, caMOCTittHiCTb, ITOBHOT)' i Herro,n;iJihHiCTb BJia,n;M Pecrry6JiiKM B Me)KaX 

ri TepHTOpiY Ta He3ane)KHiCTb 1 p1BHOrrpaBHiCTb y 30BHinrnix 3HOCHHax. 

Y po3,n:ini II «Hapo,n:oBna,n:,n:H», 6yno 3aKpirrneHo, Il(O Hapo.n: YKpaYHH e e,n:HHMM 

)];)KepeJIOM ,n;ep)KaBHOl BJia,n;M B Pecrry6Jiiu;i. f'poMa,n;HHM Pecrry6niKM BClX 

Hau;ioHaJibHOCTeH CTaHOBJI.SITb Hapo.n: YKpalHH. IloBHOBJia,n:,n:.SI Hapo.n:y YKpalHM 

peani3yeTbC.SI Ha OCHOBi KoHCTHT)'D;iY Pecrry6niKH .SIK 6e3rrocepe,n:Hb0, TaK i -qepe3 

ttapo,n;HMX ,n;erryTaTiB, o6paHMX ,n;o BepxoBttoY i Micu;eBMX Pa.n: YKpa1HCbK01 PCP. 

IlocTaHOBOIO BepxoBHOI Pa.n:11 YKpaYHH Bi,n: 24 ceprrH.SI 1991 poey M~ 1427-XII 

6yno 3aTBep,n:)KeHo AKT rrporonorneHH.SI He3aJie)KHOCTi YKpaYHM. BMxo,n;.SI"llH 3 rrpaBa 

Ha caMOBM3Ha"tleHH.SI, rrepe,n:6a"tlettoro CTaT)'TOM OOH Ta ittrnHMH Mi)Kttapo.n;tto

rrpaBoBMMH .D:OKYMeHTaMH Ta 3)];ittCHIOIO"t!M ,Zl;eKnapau;iIO rrpo .n:ep)KaBHHH cyBepeHiTeT 

YKpaYHM, BepxoBHa Pa.n:a YKpaYHCbKOY Pa,n:.SIHCbKoY Cou;ianicTM"t!HoY Pecrry6niKM 

rrporoJIOCMJia He3aJie)KH1CTb Ta caMOCTiHHiCTb YKpalHCbKOl .n:ep)KaBM. 

Peani3YIQ"t!H rrpaBO Ha caMOBM3Ha"tleHH.SI Ta rrpHHD;MII Hapo,n;oBJia,n:,n:.SI, BepXOBHa 

Pa.n:a YKpaYHH 28 -qepBH.SI 1996 poey NQ 254.K/96-BP yxBaJIHJia OcHOBHMH 3aKOH -

KoHCTMT)'D;iIO YKpaIHM. 

Y -qacTHHi .n:pyriii cTaTTi 5 KoHCTHT)'u;iY YKpaYHM rrepe,n:6a"lleHo, Il(O Hapo,LJ; 

3,n:iiicHIOC Bna.n;y 6e3rrocepe,n:HbO i -qepe3 opraHM .n;ep)KaBHOI BJia,n:M Ta opraHM 

MlCD;eBoro caMOBp.SI,n:yBaHH.SI. 

KoHCTHT)'D;iHHHtt Cy.n: YKpaYHM y pirneHHi m.n: 5 )KOBTH.SI 2005 poey 

.M~ 6-prr/2005 383Ha"<:IHB, :w:o BJia,n;a Hapo,n:y 3,n:ittCHIO€TbC5.l B Me)l(aX TepHTopiY 

.n:ep)KaBM y crroci6 i cpopMaX, BCTaHOBJieHMX KoHCTHT)'D;ieIO Ta 3aKOHaMH YKpalHH. 

OcHOBHHM 3aKOHOM YKpaYHH rapaHTOBaHo 3)];ittcHeHH.SI Hapo,n:OM BJia)];M TaKO)K -qepe3 

ccpopMOBaHi y BCTaHOBJieHoMy KoHCTHT)'D;iCIO Ta 3aKOHaMH YKpalHH rrop.SI.D:KY opraHM 

3aKOHO)];aB"t!Ol, BMKOHaB"t!Ol, cy,n:oBOl BJia,n:11 Ta opraHM Micu;eBoro caMOBp.SI,n:yBaHHH 

(-qacTMHa .n;pyra cTarri 5 KoHCTHT)'u;iY YKpaYHH). 3 -qoro Cy.n; .n:iiirnoB BHCHOBey: 

«HocieM cyBepeHiTery i C)];HHMM )];)KepeJIOM BJia,n:H B YKpaYHi e Hapo.n;», Il(O Tpe6a 

po3YMiTH TaK, Il(O B YKpaYHi BC.SI Bna.n:a ttane)KMTb Hapo,n:oBi. Bna.n:a ttapo.n:y e 

rrepBHHHOIO, C)];HHOIO i HeBi,n:-qy)KyBaHOIO Ta 3)];ittCHIOCTbC.SI Hapo,n:oM IllJI.SIXOM 
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Bim,Horo BorremumrreHmI qepe3 BH6opH, pecpepeH,n;YM, imni cpopMH 6e3rrocepe,n;HnoY 

.n:eMoKpaTiY y rrop.sI.JJ:KY, BM3HaqeHoMy KoHCT:0:zy1de10 Ta 3aKOHaMM YKpaYHM, qepe3 

opraHH ,n;ep)I(aBHOl BJia,n;M Ta opraHH MiCl(eBoro caMOBp.si,n;yBaHH.sI, ccpopMOBaHi 

Bi,n;rroBi,n;Ho ,n;o KoHCTHT)'n:iY Ta 3aKoHiB YKpaYHH. 

fa BKa3aHoro B6aqaeTnC.sI, mo rrorro)KeHH.sI 3aKoHy M! 193-IX (qacTHHa ,n;pyra 

cTaTTi 28-1 3aKoHy N!! 1798-VIII), .sIKHMH rrepe,n;6aqeHo CTBopeHH.sI KoMiciI 3 IIHTaHI, 

,n;o6poqecHOCTi Ta eTHKH y CKJia,n;i TpbOX oci6 i3 qHCJia Mi)KHapo,n;HHX eKcrrepTlB, 

3arrpOIIOHOBaHHX Ml)I(Hapo,n;HHMH Ta 1H03eMHHMH opram3al(l.sIMH, rropyrnye 

OCHOBOIIOJIO)I(Hi KOHCTHT)'l(ittHi rrpHHl(HIIH ,n;ep)KaBOTBOpeHH.sI, 30KpeMa cyBepeHiTeT, 

rrpaBa Hapo,n;y YKpaYHH Ha ttoro pearri3al(iIO, Herro,n;im,HiCTb ,n;ep)KaBHoY Brra,n;H, 

OCKiJibKH Mi)I(Hapo,n;Hi opraHi3al(iI .sIK cy6'€KTH ,n;erreryBaHH.sI TpbOX rrpe,n;cTaBHHKiB 

,n;o cKrra,n;y KoMiciI 3 IIHTaHh ,n;o6poqecHocTi Ta eTHKH, mo Ha,n;irreHi 3aKOHOM N2 193-

IX Brra,n;HHMH rroBHOBa)I(eHH.sIMH, He e rrpe,n;cTaBHHKaMH Hapo,n;y YKpaYHH, BOHH He 

BXO,LJ;.sITb ,n;o Hapo,n;y YKpaYHH, a TOMY Hee Hoci.sIMH ,n;ep)KaBHoY Brra,n;H B YKpaYHi. 

Bo,n;Hoqac KoHCTHT)'l(i.sI YKpaYHH He rrepe,n;6aqae MO)I(JIHBOCTi o6Me)KeHH.sI 

,n;ep)KaBHoro cyBepemTeT)' qH 3M1HH crroco6y pearri3al(iI rpoMa,n;51HaMH 

Hapo,n;0Brra,n;,n;51 y crroci6 ,n;erreryBaHH.sI BJia,LJ;HHX IIOBHOBa)KeHb 1H03eMHHM 

opraHi3al(i.sIM Ta rpoMa,LJ;51HaM ( 3,LJ;ittcHeHH.sI ,LJ;HCl(HIIJiiHapHHX rrpol(e,n;yp Il(O,LJ;O cy,n;,n;iB, 

rrpoBe,n;eHH.sI rrepeBipKH qJieHiB BHI1(01 pa,n;H rrpaBocy,n;,n;.si, rrepeBipKH qJieHiB BHI1(01 

KBarricpiKal(iHHOl KOMiciY cy,n;,n;iB YKpaYHH), Il(O rropyrnye IIOJIO)KeHH.sI CTaTett 1, 5 

KoHCTHT)'IJfi YKpaIHH, a TOMY e HeKOHCTHT)'I.i;ittHOIO. 

,D;o aHarroriqHHX BHCHOBKiB ,n;ilirnrra €BporreHCbKa KoMicieIO «3a ,n;eMOKpaTiIO 

qepe3 rrpaBo» (BeHel(iM:CnKa KoMici.si) y BHCHOBKY N!! 969/2019 Bi,n; 9 rpy,n;m1 

2019 poey (M. CTpac6ypr, 9 rpy,n;H.si 2019 poey) (CDL (2019)027), rryHKT 24: 

«Ba)I(JIHBO 3a3HaqHTH, Il(O TaKi opraHH IIOBHHHi 6yTH CTBOpeHi Ha rrepexi,n;HHli 

rrepio,n; ,n;o ,n;oc.sirHeHH51 3arrrraHOBaHHX pe3yJinTaTiB. IIocTittHe icHyBaHmI TaKm 

CHCTeMH MO)Ke rropyIIIHTH IIHTaHH.sI rrpo KOHCTHT)'l(iHHOro cyBepeHiTery». 

,D;o aHarroriqHHX BHCHOBKiB TaKO)I( ,n;iHIIIJIH HayKOBl(i, ,n;o .sIKHX BHII(a pa,n;a 

rrpaBocy.n:,n;.sI 3BepHyrrac.sI Ha rri.n:cTaBi pirneHH.sI Bi,n; 14 JIHcTona,n;a 2019 poey 
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(~ O~aI0TbC5l). 

OnKe, qacTuua ;:i;pyra cTaTTi 28-1 3aKouy .N2 1798-VIII y pe;:i;aKuii' 3aKouy 

.N2 193-IX cynepequTb noJiomeunHM cTaTeii 1, 5 KoucTuryuii' YKpai'uu, 

OCKiJibKH nepe;:i;6aqa€ ua;:i;iJieHHH UOBHOBameuHHMH IUO)];O 3)];iiicueuuH 

)];epmaBuoi' BJiaAH, a caMe <f>opMyBaHHH oprauy AepmaBuo'i BJiaAH - KoMicii' 3 

UHT3Hb )];06poqecuocTi Ta eTHKH, iH03eMHHMH Ta MimuapoJJ;HHMH 

oprauhauiHMH HKi ue € uociHMH cyBepeuuo'i BJiaAH YKpa'iuu Ta ue € uapo)];oM 

YKpai'uu. 

4. ~0)1;0 HeBi;:i;noBiJJ;HOCTi qacTHHH BOCbMO'i CTarri 28-1 3aKouy 

.N!! 1798-VIII y iY B3a€MHoMy 3B 'H3KY i3 qucTuuoio ;:i;ecHTOIO po3;:i;iJiy II 

«IlpHKiuueBi Ta nepexi;:i;ui UOJIOmeHHH» 3aKouy YKpa'iuu «Ilpo BHeCeHHH 3MiH 

;:i;o 3aKouy YKpa'iuu «Ilpo cy)];oycTpiii i cTaryc cyAAiB» Ta )];eHKHX 3aKouiB 

YKpai'uu mo;:i;o ;:i;iHJihHOCTi oprauiB cyAAiBChKoro BPHAyBaHHH» BiA 16 moBTHH 

2019 po KY .N2 193- IX cTaTTHM 3, 8, 22, 63, 64 KoucTuryui'i YKpa'iuu 

1IacniHOIO BOChMOIO cTaTTi 28-1 3aKOH)' .N2 1798-VIII y pe~aKu;i'i 3aKOHY 

.N2 193-IX u;imIMH (OCHOBHHMH 3aB~aHH5IMH) KoMici'i 3 IlHTaHh ~o6po"lleCHOCTi Ta 

eTHKH np5IMO BH3Ha"Y:eHO, 30KpeMa: 

BHeceHHX no~aHHX ll(o~o 3BiJihHeHH5I "l!JieHa B11I1(o'i pa~H npaBocy~~x 3 noca~H 

3 Ill~CTaB, BH3Ha"l!eHHX nyHKTaMH 3-6 -qaCTHHH neprno'i CTaTTi 24 IJ;hOro 3aKOHY 

(nyHKT 3); 

BHeceHH5I no~aHH5I ll(O~O 3BiJihHeHH5I "l!JieHa BHI1(01 KBarricpiKau;iiiHo'i KOMici'i 

cy~~iB YKpa'iHH 3 ni~cTaB, BH3Ha"lleHHX nyHKTaMH 3-6 "Y:aCTHHH neprno'i CTaTTi 96 

3aKOHY YKpa'iHH «Ilpo cy~oycTpiii i CTaryc cy~~iB» (nyHKT 4). 

Bo~HO"l!aC "l!aCTHHOIO ~eC5ITOI0 po3~irry lI «IlpHKiHu;eBi Ta nepexl~Hl 

norro)KeHH5I» 3aKoHy .N2 193-IX BCTaHoBrreHo, ll(O KoMicix 3 n11TaHh ~o6po-qecHocTi 

Ta eTHKH npOT5lrOM 30 ~HiB 3 ~H5I iT YTBopeHH5I nepeBipxe "l!JieHiB BHU(Ol pa~H 

npaBocy~~x (KpiM rorroBH BepxoBHoro Cy~y), npH3Ha"l!eHHX ( 06paH11x) Ha noca~y 

~o Ha6paHH5I "l!HHHOCTi IJ;HM 3aKOHOM, Ha Bi~noBi~HiCTb KpHTepixM ~o6po"l!eCHOCTi, 
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enrcrnttx CTaH,n;apTlB cy.n;.n;i 51K CKJia,D;OBOl rrp0<peciHHOl eTHKH l.JJieHa BmI(Ol pa.n;tt 

. . 
rrpaBocy,n;,n;51, 3a pe3yJibTaTaMH l.JOfO MO)Ke yxBaJIHTH pnrreHH51 rrpo 3BlJibHeHH51 tJJieHa 

BmrwY pa.n;tt rrpaBocy,n;,n;51. 

fa HaBe,n;eHoro B6at.JaE:ThC51, :w;o Ha 3aKOHo,n;aBtJOMY piBHi 3aKOHOM N~ 193-IX, 

5IKHM BHeceHo 3MiHtt .n;o 3aKoHy .N2 1798-VIII, roJIOBHOIO MeTOIO CTBopeHH.SI KoMiciY 

BH3Hat.JeHo He p03fJ151):( IIHTaHh :w;o.n;o ):(OTpttMaHH51 l.JJieHaMH Btt:w;oY pa.n;tt rrpaBocy,n;,n;51 

Ta tJJieHaMH Btt:w;oY KBaJiiq:>iKau;iHHOl KOMiciY cy.n;,n;iB YKpalHH HOpM eTHKH Ta 

rrepeBipey .n;o6potieCHOCTi, a JIHIIIe BHeceHH51 rro,n;aHH51 l.JH 3BiJihHeHH51 TaKHX l.JJieHiB. 

To6To Ha 3aKoHo,n;aBtJOMY piBHi 3aKpirrJieHo Mery .n;i5IJibHOCTi KoMiciY - 3BiJIF>HeHH51 

tJJieHiB BPIT Ta BKKCY, :w;o 3aKoHo,n;aBtJO 3aKpirrttJio rrpe3YMIIIJ;iIO BttHyBaTocTi u;ttx 

oci6 Ta BHMarae ):(OBe,n;eHH51 HeBttHyBaTOCTi, a OT)Ke rrepe.n;6at.Ja€ CTBOpeHH51 

rrpaBoBoro pe)KttMy, KOJIH oco6a rri,n;JI5Irae 3BiJihHeHHIO 3 rroca.n;tt B CHJIY 3aKoHy, a He 

3a Bl.JHHeHH51 KOHKpeTHHX .n;iii. 

0,n;HaK t.JaCTHHOIO ChOMOIO cTaTTi 28-1 3aKoHy .N2 1798-VIII (y 3B'513KY i3 

BHeceHH5IM 3MiH .n;o u;ooro 3aKoHy 3aKoHoM .N2 193-IX) BCTaHOBJieHo, :w;o KoMici51 
. . 

rrpoBa,D;HTb CBOIO ):(15IJibH1CTb Ha 3aca.n;ax BepxoBeHCTBa rrpaBa, 3aKOHHOCT1 1 

. . . . . . 
rJiaCHOCTl, Heyrrepe,n;)KeHOCTl, BlJibHOro BOJieBH5IBJieHH51 Ta p1BHOIIpaBHOCT1 tJJieHIB, 

. . . 
Bl,D;KpHTOCTl ):(JI51 cycmJihCTBa. 

ITpoTe cTaTTeIO 8 KoHCTttryu;iY YKpaYHtt 3aKpirrJieHo, :w;o B YKpaYHi BH3HaE:TbC51 

i .n;ie rrpttHu;ttrr BepxoBeHCTBa rrpaBa. KoHcTttryu;i5I YKpaYHtt Mae HaHBtt:w;y IOptt,n;tttJHY 

cm1y. 3aKOHH Ta iHIIIi HOpMaTHBHo-npaBoBi aKTH npttHMaIOThC51 Ha OCHOBi 

KoHcn1ryu;iY _ YKpaYHtt i rroBHHHi Bi,n;rroBi,n;aTtt Yii. HopMtt KoHCTttryu;iY YKpaYHtt e 

HOpMaMH rrp5IM01 .n;iL 3BepHeHH51 .n;o cy.n;y ):(JI51 3axttcry KOHCTttzyu;ittHHX rrpaB i 

CB06o.n; JIIO):(HHH i rpoMa,D;51HHHa 6e3IIOcepe,n;HhO Ha rri,n;cTaBi KoHCTttryu;ii' YKpalHH 

rapaHryE:ThC51. Bo,n;Hot.Jac cTaTTeIO 3 KoHCTttryu;iY YKpaYHtt rrepe.n;6at.JeHo, :w;o rrpaBa i 

CB06o.n;tt JIIO):(HHH Ta IX rapaHTil BH3Hat.JaIOTb 3MiCT i crrp5IMOBaHiCTh ,n;i51JihHOCTi 

.n;ep)KaBH. y TBep.n;)KeHH51 i 3a6e3rre1.JeHH51 rrpaB i CB06o.n; JIIO):(HHH € roJIOBHHM 

o60B1513KOM .n;ep)KaBH. 

TaKO)K t.Jacnrnmo .n;pyrmo cTaTTi 63 KoHCTttryu;ff YKpai:Htt BcTaHOBJieHo, :w;o 
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HiXTO He 306oB'513amra ,ll;OBO,ll;HTH CBOIO HeBHHyBaTiCTb y BqHHeHHi 3noqHtty. 

BKa3aHa HOpMa 3aKpirrHna rrpe3YMII1(iI0 HeBHHyBaTOCTi ,SIK 0,/J;HH i3 rrpHH[(HIIiB 

rrpaBa, ,SIKH0: rapaHTYCTbC51 BepxoBeHCTBOM rrpaBa B ,n;eMOKpaTHqHoMy cycrrinoCTBi, 

11(0 TaKO)K Bi,n;rroBi,n;ae qacTHHi ,n;pyri:a CTaTTi 6 KoHBeH[(iY rrpo 3aXHCT rrpaB lllO,/J;HHH i 

OCHOBOIIOllO)KHHX CB06o,n; (,n;ani - KoHBeH[(iH), ,n;e 3aKpmneHO, 11(0 KO)KeH, KOro 

o6BHHyBaqeHO y BqHHeHHl KpHMlHMbHOro rrpaBorropyrneHH51, BBa)KaCTbC51 

HeBHHyBaTHM ,ll;OTH, ,ll;OKH Moro BHHY He 6y,n;e ,n;oBe,n;eHO B 3aKOHHOMY rropH,n;ey. 

CCIIJI 3a3Haqae, Il(O rrpe3YMII1(i51 HeBHHyBaTocTi 6yna 6H rropyrneHa, ,SIK6H 

060B '}130K ,/J;OBe,n;eHHH 6yB rrepeHeceHHM 3i CTOpOHH o6BHHyBaqeHH51 Ha CTOpoHy 

3axHCTY (Telfner npomu Aecmpii', § 15). TaKO)K rrpaBo KO)l(Horo o6BHHyBaqeHoro 

BBa)KaTHCb HeBHHyBaTHM 1 IIOKna,n;aTH Ha CTOpOHY o6BHHyBaqeHH51 o6oB'5130K 

,n;oBe,n;eHH51 BHCYHYTHX rrpOTH Hboro 3aKH,ll;lB Bl,IJ;HOCHTbC51 ,n;o 3aranbHOro IIOH51TT51 

crrpaBe,n;nHBOro cy,n;oBoro po3rm1,n;y y p03YMiHHi CTaTTi 6 § 1, ,SIKe 3aCTOCOBYCTbC51 ,n;o 

rrpo[(e,n;ypH rrocTaHoBneHHH BHpoey (ibidem, §§ 39-40; Grayson i Barnham npomu 

CnonyIJe1-to20 Koponiecmea, §§ 37 i 39). KpHMiHanbHHa acrreKT 3acTocyBaHHH cTarri 

6 €BporreacbKOl KOHBeH[(ii' TaKO)K CTOCYCTbC51 a,n;MiHiCTpaTHBHHX Ta ,IJ;HC[(HIIniHapHHX 

rrpo[(e,n;yp. 

AHanoriqHoro BHCHOBKY ,n;i:arnoB KoHCTHTY[(iMHHa Cy,n; YKpai'HH y pirneHHi 

Bi,n; 26 lllOTOro 2019 poey NQ 1-p/2019' BKa3aBIIIH, 11(0 rrpe3YMIIIJ;i51 HeBHHyBaTOCTi 

oco6H rrepe,n;6aqae, Il(O 060B '5130K ,n;oBe,n;eHHH BHHH oco6H rroKna,n;aeTI>CH Ha ,n;ep)KaBy. 

KottcTHT)'IJ;i.H YKpai'HH He MicTHTb BHH.HTKiB .HK :w;o,n;o npttttu;ttny npe3YMnu;ii' 

HeBHHyBaTOCTi, TaK i 11(0,ll;O rrpaBa oco6H He ,n;aBaTH IIOKa3aHb a6o II051CHeHb 11(0,ll;O 

ce6e, qneHiB ciM'i' qH 6nH3I>KHX po,n;HqiB. )J;o Toro )I( y qacTHHi ,n;pyria cTarri 64 

KoHCTHzyu;ii' YKpai'HH HaronornyeTbC51 Ha HerrpHIIYCTHMOCTi o6Me)KeHHH HH3KH rrpaB 

i CB06o,n;, 30KpeMa THX, 11(0 rrepe,n;6aqeHi CTaTT51MH 62, 63 KoHCTHzyu;ii' YKpai'HH, a 

Bi,n;rroBi,n;Ho KoHCTHzyu;iH YKpai'HH He ,n;orrycKae 3By)KeHH51 qH cKacyBaHHH BKa3aHHX 

rapaHTia CTOCOBHO OKpeMHX KaTeropia oci6 (11(0,IJ;O 3aCTOCyBaHH51 rrpe3YMIIIJ;ii' 

BHHyBaTOCTi oci6, yrroBHOBa)KeHHX Ha BHKOHaHHH <pyHKu;ia ,n;ep)KaBH 3a 3noqHHH, 

rrepe,n;6aqeHi cTaTTeIO 368-2 KK YKpai'HH). 
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TaKmK €CIIJI 3a3Ha111rn, rn:o 3ri.n;Ho 3 II03MU:ieio €BporreMc1>Koro cy.z:i;y 3 rrpaB 

JHO.IJ;MHM, BMKJia,n;eHOIO B piIIIeHHi y crrpaBl «JI.rrnor rrpoTM HiMeqqMHM» 

(Jalloh v. Germany) Bi.n; 11 JIMIIIDI 2006 poey, cycrrinoHi rnTepecM He MO)KYTh 

BMIIpaB,n;aTM 3aXO.IJ;M, rn:o 3HMII()'K)Tb caMy cyTo rrpaBa Ha 3aXMCT, BKJII011aI011M rrpaBO 

He CBi.IJ;11MTM rrpOTM ce6e (rrpMBiJieM rrpoTM caM006BMHYBa11eHmr) (rryHKT 97). 

OKpiM Toro, BM3Ha11eHIDI 3aKOHOM M! 193-IX 3MiH MeTM .n;i.HJihHOCTi KoMici'i -

rro.n;aHH.H rrpo 3BiJII>HeHH.H 11M 3BiJII>HeHH.H 11neHiB BPII Ta BKKCY 3a CBO€IO cyTTIO € 

MexaHi3MOM, .HKMM 6yB rrepe.z:i;6a11eHMM 3aKOHOM YKpai'HM «IIpo 011Mrn:eHH.H BJia.n;m> 

Bi.n; 16 BepecH.H 2014 poey M! 1682-VII, - JIIOCTpau;iMHoIO rrpou;e.z:i;ypoIO. 

Y pirneHHi y crrpaBi «IIon.Hx rrpoTM YKpai'HM» ( 3a.HBa N~ 58812/15, 53217/16, 

59099/16, 23231/18, and 47749/18) rn:o.z:i;o 3BiJII>HeHIDI cny)K6oBu;iB 11epe3 3aKOH 

YKpai'HM «IIpo 011Mll(eHIDI Bna.n;M (nIOcTpau;iID )» 2014 poey, €CIIJI BM3HaB, rn:o 
. . 

.z:i;ep)KaBa, B rrpMHU:MIII, Ha,n;1JieHa IIIMpOKMM po3cy.n;oM rn:o.z:i;o rro.z:i;onaHH.H crra.n;rn:MHM 

KOMyHi3MY 11epe3 JIIOCTpau;iio. 0.n;HaK y BMrra.z:i;ey 3a.HBHMKiB Me)Ki 6ynM Ha.IJ;3BM11aMHO 
. . 

cyBop1 Ta IIIMpOKl rn:o.z:i;o 3aCTOCyBaHH.H, rn:o TaKO)K .IJ;OBO.IJ;MTb, rn:o 3aCTOCyBaHH.H 

3aKOHY .z:i;orrycKaJIOC.H 6e3 6y.z:i;o-.HKOI iH.IJ;MBi.n;yanoHOI ou;iHKM, rn:o rropyrnye CTaTTIO 8 

KoHBeHu;i'i. 

OnKe, qacTHHa BOChMa cTarri 28-1 3aKouy .M! 1798-VIII 3aKpinJIIO£ 

npHHD;Hn BHHyBaTocTi qJieuiB BPil Ta BKKCY Ta noKJiaAa£ ua HHX o6oB'H30K 

AOBOAHTH CBOIO HeBHHyBaTiCTh nepeA KoMickro 3 IlHTaHh A06poqecHOCTi Ta 

eTHKH, m:o 3BY,KY£ npaBo ua cnpaBeAJIHBHii cyA, Ta nopymy£ noJIO,KeHHH 

CTaTeii 3, 22, 63 Ta 64 KoHCTHryn;ii YKpaiuH, nopymye npHHD;Hil BepxoBeHCTBa 

npaBa, 3aKpinJieHHii y cTaTTI 8 KoucTHryn;ii YKpaiuH, a oT~e £ 

HeKOHCTHryD;iHHHM. 

5. IlJ;oAO HeBiADOBiAHOCTi qacTHHH Il
1HTOI CTaTTi 28-1 3aKouy .N2 1798-

VIII Ta qacTHHH TpeThOi cTaTTi 24 D;horo 3aKouy y ix B3a£MHOMY 3B'H3KY i3 

nyHKTaMH 4 Ta 5 qacTHHH Apyroi p03AiJiy I Ta qacTHHaMH AeB'HTOIO, AeCHTOIO 

po3AiJiy II «IlpHKiun;eBi Ta nepexiAHi noJio~euuH» 3aKouy YKpaiuH «Ilpo 
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BHeCeHHH 3MiH ,LJ;O 3aKOHY YKpaiHU «Ilpo cy,LJ;oycTpiii: i CTaryc cy,LJ;,LJ;iB» Ta ,LJ;eHKUX 

3aKOHiB YKpaiHH II(O,LJ;O ,LJ;iHJibHOCTi opraHiB cy,LJ;,LJ;iBCbKOro BpH,LJ;yBaHHH» Bi,U 16 

,KOBTHH 2019 POKY N2 193- IX cTaTTHM 8, 55 Ta 64 KoHcTuryqii YKpaiHu 

Bi,n:rroBi,n:Ho ,n:o 3aKoHy M! 1798-VIII (cTaTDI 28-1) y 3B'5I3KY 3 Ha6paHH5IM 

qMHHOCTi 3aKoHOM M! 193-IX KoMici5I ,n:iE: Ha 3aca,n:ax BepxoBeHCTBa rrpaBa, 

3aKOHHOCT1 1 rJiaCHOCTI, Heyrrepe,[()KeHOCTl, BIJibHOro BOJieBM5IBJieHH5I Ta 

piBHOrrpaBHOCTi qJieHiB, Bi,n:KpMTOCTi ,[(JI5I cycrriJihCTBa. Bo,n:Hoqac qacTMHOIO 

qeTBepTOIO BKa3aHo'i HOpMM ( CTaTT5I 28-1) BCTaHOBJieHO, :w:o pirneHH5I 3 IIMTaHb, :w:o 

HaJie)KaTh ,n:o KOMIIeTem .. i;i'i KoMici'i, rrpMttMaeThC5I, 5IK:W:O 6inhruicTh iY qneHiB, :w:o 

6epyTh yqacTh y 3aci,n:aHHi, rrporonocyBanM 3a TaKe pirneHH5I. 

0,n:HaK qaCTMHOIO rr'5ITOIO ll;ie'i HOpMM rrepe,n:6aqeHo, :w:o y pa31 O,[(HaKOBOI 

KiJihKOCTi ronociB 3a i rrpOTM Bi,[(IIOBi,[(HO ,[(0 I.J;ie'i CTaTTI rrepeBara Ha,n:aeThC5I 

ronocaMipirneHHIO TpbOX Mi)I(HapO,[(HMX eKcrrepTiB. 

Pa3oM i3 TMM qacTMHaMM ,n:eB '5ITOIO Ta ,n:ec5ITOIO Po3,n:iny II «IIpMKiHI.J;eBi Ta 

rrepexi,n:Hi rroJio)KeHH5I» 3aKoHy N2 193-IX rrepe,n:6aqeHo, :w:o KoMici5I MO)Ke 

yxBanIOBaTM pirneHH5I rrpo 3BiJihHeHH5I 3 rroca,n:M qneHa BM:ru:o'i pa,n:M rrpaBocy,n:,n:51. 

3ri,n:Ho i3 rryHKTOM 4 qacTMHM ,n:pyro'i po3,n:iny I 3aKoHy NQ 193-IX qacTMHY 

TpeTIO cTarri 24 3aKoHy 1798-VIII BMKJia,n:eHo B TaKiH pe,n:aKQi'i: 

«3. PirneHH5I rrpo 3BiJihHeHH5I 3 rroca,n:M qJieHa BM:ru:o'i pa,n:M rrpaBocy,n:,n:51 3 

rri,n:cTaB, 3a3HaqeHMX y rryHKTax 3-6 qacTMHM rreprno'i Qie'i CTaTTi, rrpMHMaE:TbC5I 3a 

rro,n;aHmIM KoMici'i 3 ,n;o6poqecHocTi Ta eTHKH Ha crrim,HoMy 3aci,n;aHHi Bm.u;o'i pa,n;H 

rrpaBocy,n:,n:51 i KoMici'i 3 IIMTaHb ,n:o6poqecHOCTi Ta eTMKM rrpOT5IfOM rr'5ITM ,[(HiB rricJI5I 

Ha,[(X0,[()KeHH5I IIO,[(aHH5I. 

PirneHH5I rrpo 3BiJihHeHH5I qJieHa BM:ru:o'i pa,n:M rrpaBocy,n:,n:51 BBa)KaeThC5I 

rrpMHH5ITMM, 5IK:W:O IIO,[(aHH5I He 6y,n:e Bi,[(XMJieHe Ha crriJihHOMY 3aci,n:aHHi BM:W:01 pa,n:M 

rrpaBocy,[(,[(51 Ta KoMici'i 3 IIMTaHh ,n:o6poqecHOCTi Ta eTMKM 6iJihilliCTIO ronociB 

yqacHMKiB 3aci,n:aHH5I 3a YMOBM, :w:o 3a Qe rrporonocyBano rrpMHaHMHi ,n:Ba 

Mi)I(Hapo,n:Hi eKcrrepTM - qJieHM KoMici'i 3 IIMTaHb ,n:o6poqecHOCTi Ta eTMKM»; 

3 qoro BMIIJIMBae, :w:o pirneHH5I rrpo 3BiJihHeHH5I qJieHa BM:W:01 pa,n:M 
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rrpaBocy.n;,r:1;51 BBa)KaE:TbC51 rrpHHIDITHM, 51Klll;O rro.n;aHH51 He 6y.n;e BI,n;XHJieHe Ha 

crriJioHOMY 3aci.n;aHHi BMII(o'i pa.n;H rrpaBocy.n;,r:vr Ta KoMici'i 3 IIMTaHb .n;o6poqecHocTi 

Ta eTMKll 6iJihIIIiCTIO ronociB yqacHMKiB 3ac1.n;aHH51 3a YMOBH, m;o 3a :u:e 

rrporonocyBano rrpHHattMHi ,n;Ba Mi)KHapo.n;Hi eKcrrepTH - qneHH KoMiciI 3 IIHTaHb 

.n;o6po-qecHOCTi Ta eTHKH». 

OT)Ke, 3aKOHOM M~ 193-IX BH3Ha"l!eHo TaKHH rrop51,n;oK ronocyBaHH51 3 rnnaHb 

m;o.n;o 3BiJihHeHH51 "l!JieHa BHm;oI pa.n;H rrpaBocy.n;.n;51 Ta Ha,n;aHo Tacy «Bary ronocaM» 

"l!JieHrn KoMiciI, T06To BH3Ha"l!eHo rrop51,n;OK rrpHHH51TT51 p1IIIeHH51, KOJIH 

BOJiemrnBJieHH51 ,n;BOX Mi)KHapo,n;HHX eKcrrepTiB rrpHBaJIIOE: Ha.n; BOJieBH51BJieHH51M 21 

"l!JieHa BHm;oI pa.n;H rrpaBocy.n;.n;51, m;o cpaKTH"l!HO rrepe.n;6a-qae «rrpaBo BeTo» oKpeMHX 

"lJJieHiB KoMiciI m;o.n;o yxBaJieHH51 piIIIeHb 3 Bi.n;rroBi,n;HHX IIHTaHb KOHCTHTYI.i:iHHHM 

opraHOM - BHlll;OIO pa.n;oIO rrpaBocy.n;.n;51, Ta o.n;Ho"l!aCHO CTBOpIOe rrepe.n:YMOBH ,n;JI51 

icHyBaHH51 cHrya:u;iI, KOJIH B o.n;Hiif i Tiif caMiif crrpaBi 6epyTh yqacTb oco6H, 51Ki 

BHKa3aJIH CBOIO TO"l!KY 3opy m;o.n;o rreBHoro IIHTaHH51 Ta E: yrrepe.n;)KeHHMH. 

CTaTTeIO 8 KoHCTHTY:U:iI YKpa:iHH 3aKpirrneHo, m;o B YKpaIHi BH3HaE:ThC51 i .n;ie 

rrpHH:U:HII BepxoBeHCTBa rrpaBa. HopMH KoHCTHTY:U:i:i YKpa:iHH e HopMaMH rrp51Mo:i .n;i:i. 

3BepHeHH51 .n;o cy.n;y ,n;JI51 3aXHCTY KOHCTHTY:U:iHHHX rrpaB i CB06o.n; JIIO,n;HHH 1 

rpoMa,n;51HHHa 6e3rrocepe,n;HhO Ha rri.n;cTaBi KoHCTHTY:U:iI YKpa:iHH rapaHTYE:TbC51. 

CTaTTeIO 5 5 KoHCTHTY:U:iI YKpa:iHH rrpaBa i cBo6o.n;H JIIO,n;HHH i rpoMa,n;51HHHa 

3axHm;aIOTbC51 cy.n;oM. KO)KHOMY rapaHryE:TbC51 rrpaBO Ha OCKap)KeHIDI B cy.n;i piIIIeHb, 

.n;iif qlf 6e3.n;hun,HocTi opraHrn .n;ep)KaBHOI Bna.n;tt, opraHrn M1c11eBoro 

caMOBp51,n;yBaHH51, rroca.n;oBHX i cJiy)K60BHX oci6. 

lfacTHHOIO rrepIIIOIO CTaTTi 6 €BporreHCbK01 KoHBeH:u;iI rrepe.n;6a"l!eHO, m;o 

KO)KeH Mae rrpaBo Ha crrpaBe,n;nHBHH i rry6ni"llHHH po3rn51.n; iforo crrpaBH yrrpo,n;OB)K 

p03YMHOro CTpoey He3aJie)KHHM i 6e3CTOpOHHiM cy.n;oM, BCTaHOBJieHHM 3aKOHOM, 

51KHH BHpiIIIHTb crrip m;o.n;o iforo rrpaB Ta 060B '513KiB :U:HBiJihHOro xapaKTepy a6o 

BCTaHOBHTb o6rpyHTOBaHiCTb 6y.n;h-51KOI'O BMCyHyToro rrpOTH HbOI'O KpHMiHaJibHOro 

o6BHHyBa"l!eHH51. 

€CIIn y cBo:iif rrpaKTH:U:1 BHxo,n;HTh 3 Toro, II(O ,n;Hc:u;HrrniHapHHH a6o 
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a,n;MlHlCTpaT~BHMM opraH MO)Ke MaTM 03HaKM «cy,n;y» B aBTOHOMHOMY 3Ha"lJ:eHHi, 51Ke 

Ma€ u;e IIOH5ITT51 y CTaTTi 6, XO"lla y BHyTpiIIIHbO-rrpaBOBiii CMCTeMi BiH MO)Ke i He 

Ha3MBaTMCb «Tpn6yHaJIOM» a6o «cy,n;oM». TaK, IIOH5ITT51 «cy,n;y» BM3Ha"llaeTbC51 3 

onrn,n;y Ha Moro cpyHKD;iY Bi,n;rrpaBJieHH51 rrpaBocy,n;,n;51, T06To BHpiIIIeHH51 IIMTaHh, 

Bi,n;HeCeHMX ,n;o Moro KOMIIeTeHu;iY, Ha rri,n;cTaBi rrpaBOBMX HOpM i IIIJI5IXOM HaJie)KHO 

rrpoBe,n;eHoro rrpou;ecy. BiH Mae Bi,n;rroBi,n;aTM M iHIIIMM BMMOraM: He3aJie)KHOCTl, 

30KpeMa ru:o,n;o BMKOHaB"lJ:01 BJia,n;M, Heyrrepe,n;)KeHOCTi, TpHBaJIOCTi MaH,n;ary Moro 

"lJJieHiB, rrpou;ecyaJibHMM rapaHTi51M, ,n;e51Ki 3 KOTpHX rrepeJii"lleHi y TeKCTi caMoi' CTaTTi 

6 § 1 (Belilos npomu llieeu4apii: § 64; Coeme i b-tud npomu Eenb2ii', § 99; Richert 

npomu IlonbUJi, § 43). 

TaKMM "llMHOM, €CITJI cy,n;oM BBa)Kae ycTaHoBy, opraH, ru:o Ha,n;rnem 

IIOBHOBa)KeHH51MM IIOCTaHOBJI5ITM o6oB'513KOBi piIIIeHH51, KOTpi He MO)Ke 3MiHMTM 

Hecy,n;oBMM opraH, i e HeBi,n;'eMHMM ,D;JI51 caMoro IIOH5ITT51 «cy,n;» (Findlay npomu 

CnoJZyl.{,e1-to20 Koponiecmea, § 77). 

OT)Ke, Bnru:a pa,n;a rrpaBocy,n;,n;51, rreperJI5I,n;aIO"l1M rro,n;aHH51 KoMicii' 3 

,n;o6po-qecHocTi Ta eTMKM rrpo 3BiJihHeHH51 "llJieHa BPIT, Mae Bci 03HaKM cy,n;y. 

Pa30M i3 TMM «rrpaBO BeTo» )];BOX Mi)I(Hapo,n;HMX eKcrrepTiB ru:o,n;o rrpHMH5ITT51 

piIIIeHb Bnru:010 pa,n;oIO rrpaBocy,n;,n;51, rrpo ru:o 3a3Ha"llarroc51 BMru;e, e TaKMM, ru:o 

CTBOpIOe «cy,n;», piIIIeHH51 5IKOro 3aJie)KMTb Bi,n; )];BOX roJiociB oci6, 51Ki B)Ke rrpHMMaJIM 

piIIIeHH51 3 Bi,n;rroBi,n;Horo IIMTaHH51 Ta MaIOTb Harrepe,n; ccpopMOBaHy i BMCJIOBJieHy 

,D;y'MKJ :w;o,n;o IIHTattm1, ~Ke Mae 6yTH rrepenrnttyTo B Me)I('.ax rrpo:u;e,n;ypH, a caMa 

rrpou;e,n;ypa 3a cBoeIO cyTTIO - 03HaKM cpopMaJihHoi' Ta rrepe,n;6a"lleHoi' He ,n;n51 

yxBaJieHH51 piIIIeHH51, a 3 MeTOIO Ha,n;aHH51 piIIIeHHIO KoMicii' CTarycy OCTaTO"lJHOro. 

BKa3aHe cyrrepe"llMTh rrpHHI(MIIY BepxoBeHCTBa rrpaBa, 3aKpirrneHoMy y cTaTTi 8 

KoHCTMryu;ii' YKpai'HM Ta CTaTTi 6 KoHBeHu;iY, 51Ka BHMarae, a6M KO)KeH cy,n;, ,n;o 51Koro 

BOHa 3aCTOCOByeTbC51, 6yB «6e3CTOpOHHiM». 3a3BM"llaii 6e3CTOpOHHiCTb BM3Ha"lla€TbC51 

51K Bi,n;cyTHiCTb yrrepe,n;)KeHH51 a6o Harrepe,n; CKJia,n;eHoi' ,D;YMKM i MO)Ke ou;iHIOBaTMCb y 

pi3HMM crroci6 (Kyprianou npomu Kinpy [BIT], § 118; Micallef npomu Manbmu [BIT], 

§ 93). 
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Ilptt u;:ooMy rrpttrrttcaMtt cTaTeM 22 Ta 64 KoHcTttzyu;ii" He rrepe.[(6aqeHo 

o6Me)KeHHH rrpaBa Ha cy,zl;OBHH 3aXHCT oco6tt, 3aKpirrrreHHH y CTaTTi 55, B im1rnx 

BHIIa,[(Kax, Hi)K BBe,[(eHH51 Ha,[(3BttqaiiHoro qif BiMCnKOBOfO CTatty. 

OT~e, 3aKou .N2 193-IX y BiADOBiAHHX qacTuuax, HKHMH Bneceuo 3Miuu 

AO qacTuuu TpeThoi cTaTTi 24 3aKony .N2 1798-VIII, a caMe: «PimeunH npo 

3BiJihHCHHH qJieua Bum;oi paAH npaBOCYAAH BBa~aETbCH npuiiHHTHM, HKIIJ;O 

noAaHHH ue 6yAe BiAXHJieue ua cniJihHOMY 3aciAauui Bum;oi paAH npaBOCYAAH Ta 

KoMicii 3 UHTaHb A06poqecuocTi Ta eTHKH 6iJihlliiCTIO rOJIOciB yqacnuKiB 

3aciAaHHH 3a yMoBu, m;o 3a n;e nporoJiocyBaJio npuuaiiMui ABa Mi~uapoAHi 

eKcnepTu qJieuu KoMicii 3 UHTaHh A06poqecuocTi Ta CTHKH», E 

HCKOHCTuryn;iiiuuM OCKiJihKH cynepequTh UOJIO~eHHHM CTaTTi 8 KoucTuryn;ii 

YKpaiuu, o6Me~yE npaBo ua cnpaBeAJIHBHii cyA IIJ;OAO iioro ueynepeA~euocTi Ta 

3MenmyE o6'EM npaB oco6u, nepeA6aqeuux cTaTTHMH 22, 55 Ta 64 KoucTuryn;ii 

YKpaiuu. 

6. IIl;oAO HeBiADOBiAHOCTi qacTUHU ACBHTOI CTaTTi 28-1 3aKouy .N!! 1798-

VIII y ri B3aEMHoMy 3B'H3KY h nyuKTOM 5 qacTuuu Apyroi po3AiJiy I 3aKony 

YKpaiuu «Ilpo BHecenuH 3Miu AO 3aKouy YKpaiuu «Ilpo cyAoycTpiii i cTaryc 

CYAAiB» Ta ACHKHX 33KOHiB YKpaiuu IIJ;OAO AiHJibHOCTi opraniB CYAAiBCbKOro 

BPHAyBauuH» BiA 16 ~OBTHH 2019 POKY .N2 193-IX noJio~eunHM cTaTTi 32 

KoucTuryn;ii YKpaiuu. 

lfacTttHOIO ,[(eB'51TOIO cTarri 28-1 3aKoHy NQ 1798-VIII 3i 3MiHaMtt, BHeceHHMH 

3aKOHOM NQ 193-IX, 3aKpirrneHo, :w:o KoMici51 3 rrttTaH:o ,[(o6poqecHocTi Ta eTHKH, 
. . . 

BKmoqaroqtt rrpan;IBHHKIB ceKpeTapiazy, Mae rrpaBo: 

« 1) 36ttpaTH, rrepeB1p51TH Ta aHaJI13yBaTH impopMau;iro, BKJIIOqaroqH 

KOH<pi.[(eHu;iiitty Ta oco6ttczy iHcpopMau;iro, rrpo qneHiB Bmu;oY pa.[(tt rrpaBocy.[(.[(51, 

OTpttMyBaTH iHcpopMau;iro Bi,[( im1rnx ,[(ep)KaBHHX ycTaHOB Ta opraHiB Micu;eBoro 

caMOBp51.[(yBaHH51, rri.[(IIpH€MCTB, ycTaHOB Ta opraHi3au;iM, Heo6xi.[(HY ,[(JI51 BHKOHaHH51 

11 3aB,n:aHI>, KplM impopMauJi, 51Ka 3fl):(HO 13 3aKOHOM BH3Hat.JeHa 51K 
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2) pofonH 3aIIHT Ha OTpHMaHIDI Bl,l]; KaH,z::i;H,z::i;aTIB Ta qneHIB Bm.u;oi' pa,z::i;H 

npaBocy,z::i;,z::i;H, qneHiB Bm.u;oi' KBanicpiKal(iiiHoi' KOMicii' cy,z::i;,z::i;iB YKpai'HH, a TaKO)K 6y,z::i;h

HKOi' imnoi' IOpH,z::i;HqHoi' oco6H qlf oco6H, YIIOBHOBa)KeHoi' Ha BHKOHaHHH cpyHKu;iii 

,z::i;ep)KaBH a6o Micu;eBoro caMOBpH,z::i;yBaHHH, po3 'HCHeHb, ,l];OKJMeHTiB qlf iHcpOpMau;i"i 

,z::i;nH u;ineii nepeBipKH KaH,z::i;H,z::i;aTiB Ta qneHiB Bmu;oi' pa,z::i;H npaBocy,z::i;,z::i;H, qneHiB Bmu;oi' 

KBanicpiKal(iiiHoi' KOMicii' cy,z::i;,z::i;iB YKpai'HH; 

3) Ha 6e30IIJiaTHHH ,z::i;oczyn ,z::i;o ,z::i;ep)KaBHHX peecTpiB Ta 6a3 ,z::i;aHHX, IIOBHHH 
. . . . 

,z::i;oczyn ,z::i;o cy,z::i;,z::i;rnchKHX ,z::i;oche 1 ,z::i;oche KaH,z::i;H,z::i;aTrn Ha noca,z::i;y cy,z::i;,z::i;1. 

llneHH KoMici"i, BKJIIOqaIQqH npau;iBHHKiB ceKpeTapiazy: 

He BHKOpHCTOBJIOTb ,l];JIH iHIIIHX u;ineii, KpiM BHKOHaHHH CBOlX 060B 'H3KiB HK 

qneHa KoMici"i, nepcoHaJII>Hi ,z::i;aHi Ta iHIIIY iHcpopMau;iIO, HKa cTana "iM Bi,z::i;oMa B 

paMKax po6oTH KoMicii'; 

He 6epyTI> yqacTi y 36opi iHcpopMau;ii' npo qneHa a6o HOMiHoBaHoro KaH,z::i;H,z::i;aTa 

(ni,z::i; qac cneu;ianI>Hoi' nepeBipKH) ,z::i;o Bmu;oi' pa,z::i;H npaBocy,z::i;,z::i;H Ta qneHa Bm.u;oi' 

KBanicpiKau;iiiHoi' KOMicii' cy,z::i;,z::i;iB YKpa"iHH, HKII(O qneH KoMici"i Ma€ a6o MaB oco6HcTi 

a6o ,z::i;inoBi CTOCYHKH 3 KaH,l];H,l];aTOM Ta!a6o 3a HaHBHOCTi iHIIIOro KOHcpniKTY iHTepeciB 

a6o o6cTaBHH, HKi MO)KYTb BIIJIHHYTH Ha o6'€KTHBHiCTb a6o Heynepe,z::i;)KeHiCTb l.JJieHa 

KoMicii'; 

B)KHBaE: 3aXO,l1;IB II(O,l];O 3aXHCTY nepcoHanhHHX ,z::i;aHHX, KOHcpi,z::i;eHu;iiiHoi' 

iHcpopMau;i"i, HKi CTanH Bi.l];OMHMH l.JJieHaM KoMici"i ni,z::i; l.JaC BHKOHaHHH CBOlX 

o6oB'H3KiB». 

TaKHM l.JHHOM, KoMicii' 3aKOHOM Ha,z::i;aHO IIOBHOBa)KeHHH He06Me)KeHoro 

BTpyqaHHH B npaBa oci6 - KaH,l];H,l];aTiB Ta l.JJieHiB BHII(Ol pa,z::i;H npaBocy,z::i;,z::i;H Ta BHII(Ol 

KBanicpiKau;iiiHoi' KOMicii' cy,z::i;,z::i;iB YKpai'HH. 

Bi,z::i;noBi,z::i;Ho ,z::i;o cTarri 32 KoHCTHryu;i"i YKpai'HH mxTo He MO)Ke 3a3HaBaTH 

BTpy-qaHHH B iioro oco6HCTe i ciMeiiHe )KlfTTH, KpiM BHIIa,z::i;KiB, nepe,z::i;6al.JeHHX 
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KoHCTHT)'u;icro YKpaYHH. He ,n;orrycKaCTbC5I 3611:paHAA, 36epiraHH5I, BHKopHcTaHH5I Ta 

rronmpeHH5I KOH<pi,n;eHu;iiiHOl iHCpopMau;i"i rrpo oco6y 6e3 Ti 3ro,n;H, KpiM BHIIa,n;KiB, 

BH3Ha1IeHHX 3aKOHOM, 1 JIHIIIe B iHTepecax Hau;ioHaJibHOI 6e3rreKH, eKOHOMi1IHOro 

,n;o6po6yry Ta rrpaB JIIO)];HHH. 

Y piIIIeHHi KoHCTHT)'u;iiiHoro Cy,n;y YKpaYHH B1,n; 20 c11IH5I 2012 poey 

M~ 2-prr/2012 rrepe,n;6a1IeHo: "IIpaBO Ha rrpHBaTHe Ta ciMeiiHe )KHTT5I € 3aca,n;HH1IOI0 

u;iHHiCTIO, Heo6xi,n;HOI0 ,l1;JI5I IIOBHOro p03KBiT)' JIIO)];HHH B ,n;eMOKpaTH1IHOMY 

cycrriJibCTBi, Ta po3rJI5I)];a€TbC5I 5IK rrpaBO cpi3H1IH01 oco6H Ha aBTOHOMHe 6yrr51 

. . . 
He3aJie)KH0 Bl)]; ,n;ep)KaBH, opraHlB MlCIJ;eBoro caMOBp5I,n;yBaHH5I, I0pH,l1;H1IHHX 1 

cpi3H1IHHX oci6» ( a63au; 1IeTBepTHM rri,n;rryHKT)' 3 .1 IIYHKT)' 3 MOTHByBaJibHOl 

1IaCTHHH); «rrepemK ,n;aHHX rrpo oco6y, 5IK1 BH3HaI0TbC5I 5IK KOHcpi,n;eHu;iiiHa 

iHq>OpMau;i5I, He € BH1IepIIHHM» ( a63au; IIIOCTHM rri,n;rryHKT)' 3 .2 IIYHKT)' 3 

MOTHBYBaJibHOI 1IaCTHHH); «iHq>OpMau;i5I rrpo oco6HCTe Ta ciMeiiHe )KHTT5I oco6H 

(rrepcoHaJibHi ,n;aHi rrpo HeY) € KOH<pi,n;eHu;iiiHOIO i MO)Ke 6yTH IIOIIIHpeHa TiJibKH 3a IX 

3ro,n;0IO, KpiM BHrra,n;KiB, BH3Ha1IeHHX 3aKOHOM, i JIHIIIe B iHTepecax Hau;ioHaJibHOI 

6e3rreKH, eKOHOMi1IHOro ,n;o6po6yry Ta rrpaB JIIO)];HHH» (a63au; rr'5ITHM rri,n;rryHKT)' 3.3 

rryHKT)' 3 MOTHBYBaJibHOI 1IaCTHHH)». 

OT)Ke, KoHCTHT)'u;iiiHHM Cy,n; YKpaYHH ,n;iiiIIIOB ,n;o BHCHOBKY, ru;o 1IaCTHHH 

rrepIIIa Ta ,n;pyra cTarri 32 KoHCTHryu;iY YKpaYHH, ru;o BTpy-qaHH5I y KOHCTHryu;iiiHe 

rrpaBO oco6H Ha rrpHBaTHe i ciMeiiHe )KHTT5I (IIIJI5IXOM 36HpaHH5I, 36epiraHH5I, 

BHKOpHCTaHHH Ta IIOIIIHpeHHH KOHcpi.n:em.J;iHHOl iHq>OpMau;ii" rrpo oco6y 6e3 n 3ro,n:H) 

,n;orrycKa€TbC5I 1 BBa)KaTHMeTbC5I 3aKOHHHM y pa31 Ha5IBHOCT1 IIl)];CTaBH B 

Hau;ioHaJibHOMY 3aKOHi, a TaKO)K 3a JMOBH, ru;o TaKHH 3aKOH Bi,n;rroBi,n:aTHMe 

rrpHHIJ;HIIY BepxoBeHCTBa rrpaBa, 3aKpirrJieHOMY B 1IaCTHHi rrepIIIiii CTaTTi 8 

KoHCTHT)'U:iY YKpaYHH ( a63au; IIIOCTHH rri,n;rryHKT)' 2.2 rryHKT)' 2 MOTHByBaJibHOI 

1IaCTHHH piIIIeHH5I Bi,n; 11 )K0BTH5I 2018 poey N2 7-p/2018). 

IIpH IJ;bOMY KoHCTHT)'u;iiiHHM Cy,n; YKpaYHH, BH3HaI01IH 3a opraHoM rry6Jii1IHOI 

BJia,n;H Ha5IBHiCTb rreBHHX )];HCKpeu;iiiHHX IIOBHOBa)KeHb y rrpHHH5ITT1 p1IIIeHb, 3BepTa€ 

yBary Ha Te, ru;o u;eii «MexaHi3M IIOBHHeH 3a6e3IIe1IyBaTH, 3 o,n;Horo 6oey, 3aXHCT 
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oco6H Bi,n; CBaBim,Horo BTp~aHH5I opraHiB ,n;ep)I(aBHOl BJia,D;H y ii npaBa i CB060,D;H, a 

3 ,n;pyroro - Ha5IBHiCTb MO)KJIHBOCTi y oco6H nepe,n;6aqaTH .n:ii' I.J;HX opraHiB» ( a63au; 

TpeTiif ni,n;nyHKTY 2.4 nyHKTY 2 MOTHByBam,Hoi' qacTHHH piIIIeHH5I Bi,n; 8 qepBH5I 

2016 poey NQ 3-pn/2016). 

TaKHM q:0:HOM, 3aKOH TIOBHHeH BKa3aTH Ha o6c5Ir 6y,n;o-5IKOI ,ll;HCKpeu;ii' Ta Ha 

cnoci6 ii 3,D;iHcHeHH5I i3 ,ll;OCTaTHbOIO qiTKiCTIO, a6H oco6a Mana 3MOry Bi,n;noBi,D;HHM 

qHHOM 3aXHCTHTH ce6e Bl)]; CBaBiJibHHX ,n;iif BJia,D;H (nyHKT 45 ~OTIOBi,n;i 

«BepxoBeHCTBO npaBa», CXBaJieHoi' €BponeHCbKOIO KoMicieIO «3a ,n;eMOKpaTiIO qepe3 

npaBo» Ha 86-My nneHapHoMy 3aci,n;aHHi (BeHeu;i5I, 25-26 6epe3H5I 2011 poey) (CDL

AD(2011 )003rev). 

Y cTaTi 8 €BponeifcoKoi' KoHBeHu;ii' 3aKpinneHo, ru;o KO)I(eH Mae npaBo Ha 

TIOBary ,ll;O CBOro npHBaTHOro 1 CIMeHHoro )I(HTT5I, ,ll;O CBoro )I(HTJia i KOpecnoH,n;eHu;ii' 

(qacTHHa nepIIIa). OpraHH ,n;ep)KaBHoi' BJia,n;H He MO)I(YTb BTpyqaTHCb y 3,n;iifcHeHH5I 

u;ooro npaBa, 3a BHH5ITKOM BHna,n;KiB, KOJIH BTp~aHH5I 3,D;iHCHIOeTbC5I 3ri,n;Ho i3 

3aKOHOM i e Heo6xi,n;HHM y ,n;eMOKpaTHqHoMy cycniJibCTBi B iHTepecax Hau;ioHaJibHOI 

Ta rpoMa,D;CbKOI 6e3neKH q:0: eKOHOMiqHoro ,n;o6po6yzy Kpai'HH, ,ll;JI5I 3ano6iraHH5I 

3aBopyIIIeHH5IM q:0: 3JIQqHHaM, ,ll;JI5I 3aXHCTY 3,ll;OpoB'5I q:0: Mopani a6o ,ll;JI5I 3aXHCTY 

npaB i CBo6o,n; iHIIIHX oci6. 

~iHCHO npaBO Ha TIOBary ,ll;O npHBaTHOro Ta ciMeifHoro npaBa He e 

a6coJIIOTHHM, o,n;HaK €CIIJ1 (nyHKT 67 piIIIeHH5I y cnpaBi «KoTiif npoTH YKpai'HH» 

(Kotiy v. Ukraine) Bi,r:i; 5 6epe3IDI 2015 poey, 3aHBa M~ 28718/09; nyHKTi 60 pirneHHH 

y cnpaBi «3ocHMOB npoTH YKpai'HH» (Zosymov v. Ukraine) Bi,n; 7 JIHTIH5I 2016 poey, 

3a5IBa NQ 4322/06), BKa3aB, ru;o Hau;ioHaJibHe 3aKOHO,D;aBCTBO ru;o6 Bi,n;noBi,n;ano 

BHMOraM KoHBeHu;ii' npo 3aXHCT npaB JIIO,ll;HHH i OCHOBOTIOJIO)KHHX CB06o,n; 1950 poey, 

BOHO Mae rapaHzyBaTH 3aci6 IOpH,n;HqHoro 3aXHCTY Bi,n; CBaBiJibHOro BTp~aHH5I 

opraHiB ,n;ep)I(aBHOI BJia,D;H y npaBa, rapaHTOBaHi KoHBeHu;ieIO; y TIHTaHH5IX, 5IKi 

CTOCYIOTbC5I OCHOBOTIOJIO)KHHX npaB, Ha,n;aHH5I ,ll;HCKpeu;ii' opraHaM BHKOHaBqoi' BJia,D;H 

qepe3 Heo6Me)I(eHi TIOBHOBa)KeHH5I, 6yJio 6 HeCYMiCHHM 3 npHHIJ;HTIOM BepxoBeHCTBa 

. . 
npaBa, O.[(HHM 3 OCHOBHHX npHHIJ;HTIIB ,n;eMOKpaTHqHoro cycmJibCTBa, rapaHTOBaHHX 

23 

:' ~·j '-1 



I. 

KoHBeHI .. i;ie10; caMe TOMY 3aKOHo,n:aBCTBO Ma€ ,n:ocTaTHbO qiTKO BM3HaqaTM Me)Ki TaKOl 

,n:MCKpeu;iY, Ha,n:aHOl KOMTieTeHTHMM opraHaM BJia,n:M, Ta nop.H,n:OK iT 3,n:iiicHeHH.H (nyHKT 

67 pirneHH.H y cnpaBi «KoTiii npoTM YKpai:HM» (Kotiy v. Ukraine) Bi,n: 5 6epe3H.H 2015 

poey, 3a51Ba N~ 28718/09; nyHKT 60 pirneHH51 y cnpaBi «3ocMMOB npoTM YKpaYHM» 

(Zosymov v. Ukraine) Bi,n: 7 JIMTIH.H 2016 poey, 3a51Ba N~ 4322/06). 

TaKMM qMHOM, qacTMHa ,n:eB'.HTa cTaTTi 28-1 3aKoHy NQ 1798-VIII B pe,n:aKu;iY 

3aKoHy NQ 193-IX He MiCTMTh nop.H,n:ey Ta Me)K 3acTocyBaHHH K0Micie10 npaBa Ha 

OTpMMaHHH KOHcpi,n:eHu;iiiHOl iHcpopMau;iY, a oco6a, rn;o,n:o .HKOl 3)];iHCHI0€TbC.H 

BTpyqaHH.H, He Ma€ 3MOry Bi,n:noBi,n:HMM q}IHOM 3aXMCTMTM ce6e Bi,n: CBaBiJioHMX ,n:iH 

BJia,n:M, rn;o cynepeqMTh qacTMHaM neprniH Ta ,n:pyriii cTaTTi 32 KoHCTMzyu;iY YKpaYHM 

Ta CTaTTi 8 €BponeHCbK01 KOHBeHu;ii:. 

TaKO)K BKa3aHMH 3aKOH He Bi,n:noBi,n:ae KpMTepi10 .HKOCTi 3aKoey y po3YMiHHi 

qacTMHM ,n:pyroY cTaTTi 32 KoHCTMzyu;iY YKpaYHM, ocKiJioKM BiH cynepeqMTh TaKMM 

eJieMeHTaM npMHD;Mny BepxoBeHCTBa npaBa, 51K IOpM,n:MqHa BM3HaqeHiCTb i 3a6opoHa 

CBaBiJIJI.H, rn;o MO)Ke npM3BeCTM ,n:o nopyrneHHH KOHCTMzyu;iHHoro npaBa KO)KHOro Ha 

npMBaTHe )KMTT.H. 

OuKe, qacTuua }];eB'sITa cTaTTi 28-1 3aKouy .NI! 1798-VIII y peAaKn;iY 

3aKouy .N'd93-IX cynepequTb cTaTTi 32 KoucTuryu;ii YKpaiuu Ta € 

ueKOHCTHryn;iiiuoro. 
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YKPAIHA 

BHU..JA PA/1.A nPABOCYJl/VI 

11y.1. Cry;\CllTCbl,:l. 12-A, t,\. l<riin, ().;J()~O.Tc'.\.: ((H-4) 48().(i.J.(,(), 481-0(,-29. (Ji:iKC (()44) 41'>"1--14-72., L' mail: J.';sisL111t:-1 hcj.;nv.u,1 

HaN2 ____ _ 
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11ay1.: YKpai'uu 
Byn. I1yuu<incr,Ka, 70, M. XapKiB, 61024 
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yninepCHTCT iMCHi Tapaca 
WcsqcnKa, 
lOpHJlHqHHll $aKyJibTCT 
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I11cTHTYT 11ep,KatH1 i npasa 
iM. B.M. Kopeu1:.1rnro HAH Y1.:paY11n 
ny JI. TpLOXCB5lTHTeJILCbKa, 4, M. KHIB, 0 I 00 I 

HaidonaJihHHH y11iBcpc1neT 
«O;:i:ec1>1rn mpn)lIP-ma aKa)l.e!\-1isrn 
cl:>oH"raHCbKa .uopora, 23, M. O.ueca, 65009 

J11:.sisc1:.Knii 1rnuionaJ11>nui1 
yninepcnTCT iMeni Inana <l>panKa, 
1opHJlH'--IHHi-i <l>aKyJII:.TCT 
nyJI. Ci<JOBHX Crpim,uin, 14, M. J1r,Bin, 79000 

htCTI-ITYT MimnapO,llllUX Bi)l.HOCHH 
KHY iMcni Tapaca lllenqenKa, 
i.:a<t>e;:i:pa Mimnapo;.uwro npana 
nyn. IO. lnncnKa, 36/1 (Meni,muwna 36/1 ), 
M. K11'iB. 04119 

Hauio11aJ11>1111it ynisepCHTCT «Km::so
Mon1Jrn11cb1rn at.:a,llcMisrn 
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2 

HauiottaJlhHa IDKOJla cy.aJliB YKpa"inn 
nyi1. )Kmurnc&Ka, 120 A, M. Ktt'iB, 01032 

KaMno B.M. 
AKa,LI.eMi5I MyttimmaJThHOro ynpaBJ1iHH5I 
syn. EJieKTPHKiB, 26/8, M. KHi"B, 04176 

CTeu10K II.Ii. 
K11fochKHH HauioHaJTbHHH yHrnepcttTeT 
iMeHi Tapaca WeBqe1ma 
Byn. Bono)l.HMHpC&Ka, 60, J\.L Kui'B, 01601 

Ko3106pa M.I. 
HauioHaJJhF-rntr yHiBepc11TeT «K11eno
Mor11JI5IHChKa mrn_ueMi5I» 
Byn. f'puropi.H C1wsoponw, 2, M. K11fa, 04655 

Jl.~YHh B.B. 
KiiiBCbKH.H Hau:ioHaJJhHI1H yHiBepCHTCT 
iMeHi Tapaca llieBl.!eHKa 
ByJT. B0J10)JJIMI1pCb1<a, 60, M. KH'iB, 01601 

Canqm1 M.B. 
)].poro6nuhKHH .nep)KaBHHH 

ne1..1.arori"l{HHH yHinepCHTCT iMeHi lBaHa 
<DpaHKa 
syn. I.<!>pairna, 24, M.)].poro6w1, 82100 

liaiIMypaToB M.O. 
MapiynoJThCbKHM _uep)f<aBHHM 

yHiBepcH"reT 
npocneKT Ey.LJ.iBeJILHHKiB, 129, M. Mapiynom,, 
J),OHCllbKa o6n., 87500 

KocTliUbKHii M.B. 
HauioHaJJhHa aKa,UcMi.H rrpaBOBHX HayK 

YKpa'im1 
BYJL nyuIKiIIC&Ka, 70, M. XapKiB, 61024 

CeJ1isan0B A.O. 
HauioHaJTbHa aKaJ].eMi.si npaBOBHX HayK 

YKpai'mi: 
BYJ1. TiywKiIJCLKa, 70, M. XapKiB, 61024 
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nyp11.i11 B.M. 
JlbBiBCbKHH HauiOHaJibHHH yniBepcv!TeT 
iMeHi IBaHa <t>pal·IKa 
uyn. CiYOBHX CTpimniB, 14, M. Jlbnin, 79000 

IIJaHOBHC naHCTBO! 

Bmua pana rrpaBOCY.llll51 3acBi;:p-rye BaM cso10 noBary Ha rriJJ:cTasi 
KOJJeriaJ1bHOf'O pirnemu1 RiJl 14 JJHCTO!la,o.a 2019 poKy Ta y BinnoBi.UHOCTi no 

cTaTTi 3 3aKony YKpa'i1rn: «npo Bmuy pany rrpasocy.nwm si.n 21 rpy;.,n51 2016 poKy 
N2 J 798-VJ rI (Jiani - 3aI<0H N2 1798-VflI), 3BepTaE:ThC5f 3 rrpoxaHH5fM rrpo nanaHI-I51 
nay1<0nO-KOl·ICYJILTaTI1BHHX BHCHOBKiB w:o.uo 3aCTOCyBaHI-I5I OKpeMHX llOJJQ)I(CHb 

3aKOHY YKpalHH «llpo BHCCCHH51 3MiH .uo 3aKoHy YKpalHH «llpo cy.aoycTpiri i 
CTaTyc cy,rtuiB» Ta )].C5fKI1X 1aK0I-IiB YKpa11rn U~O)lO )li5IJibHOCTi oprm-IiB cynJliBCbKOf'O 
BP5fJlyBaHmrn Bin 16 )ICOBTFUI 2019 poKy N2 193-IX (.LJ.aJii - 3aKOH N2 193-IX), 3 
ornH.llY Ha Te, w.o nop5IAOK cpopMyBaHH5l Ta CKJla.ll Bmuo'i pa.ll,11 npaaocyJJ.Jl5f 
BH3Ha•1eHHH CTaTTeIO 131 KoHCTHTyuir YKpaimI. 

3oKpeMa, 3aKOHOM N2 193-IX )lOI10BHeHo 3aKoH YKpa1mi: «llpo cynoycTpiH i 
cnnyc cyJU:i:iB» ni.a 2 '-Iepmrn 2016 poKyN!~ 1402-VIII, cTaTieIO 95-1 nacTyrrHofo 
3lv1ICTy: 

«CraTnl 95- 1
• KoHKypcHa Km1ici51 JJ.JI51 rrpoBe)].eHH51 KOHKypcy Ha 3ai1H>ITT5l 

noca.n11 4_r1e1-rn BHw:oi' KnanitpiKauiihwi' KOMicii' cyn.n5s YKpai'HH 
1. Bmu:om pa,u010 rrpasocy;1m1 wrn rrpose.uemrn KOI-IKypcy Ha 3aHH51TT5I rroca)l11 

l.!JleHa Bmnoi· KBa11icpiKauii11-10"i KOMiciY cy.n:JJ:iB YKpa'iHlf YTB0pIOE:TbC5f KOHKypcHa 
KOMici>r Ta '.3aTBep)J,)KYE:ThC51 ·ri- nepcoHaJlhHlfH CKna.n:. 

J:(o CKJTa.LlY KOHKypcno'i KOMici'i BXO.LI5fTb: 
1) TpH oco611, o6paiii PaAOIO cymJ.iB YKpa'iHlf 3 lU:ICJia ri l1JieHiB; 
2) TPl--1 oco611 3 l1HCJ1a Mi:m:napO)lllHX eKcnepTiB, 3anponOH0BUHllX 

l\1b1mapomrnMH Ta inoJeMHHMn opranbatdflMH, 3 51KHMH YKpa'iHa cnisnpauroc y 
cqJepi 3arro6iraHH51 Ta npon1nii' Kopynuii' BiJ.J:rroBi.UHO .uo rv1i)K1-rnpo.nmrx )loroBopi B 
YKpaY,m, )lO CKJla)ly l~poMa)lCbKO'i pa.u11 Mi)l<I·IapOJJ.HHX eKcnepTiB, YTBopeHo'i 
Bi;:1.110Bi.LlHO /.l.0 3aKOHY YKpa'ittH «ITpo BHlUHH aHTHKOpyrruiH1mti cy;.v>. 

nop5IJ.l0K oTpHMaHH51 BHW:OJO pa.n010 npanocy.LJ..Ll>l IIpOI103H'llitl Bi.Ll 
rv1i:,1rnapO.Il.HHX Ta iII01er-inrnx opnrni3anir1 uto.ao oci6 i3 tJHcJia Mi)1mapomrnx 
eKcnepTiB BH3H3'-laCThC51 IT0.110)KCHH5Il'VI npo KOJ-IKypc. 

2. rioJTO)!<eHH5£ rrpo KOI-II<ypc 3aTBCp.IDKYC B11w:a pa.aa npaBOCYJJ:Jl51.. 
PerJiaMCHT po6on1 KOHKypcno'i KOMici'i yxsaJIJ0€TbC5I lfJ1eHaMI1 KOMici'i Ha Ti 

nepwoMy 3aci)].am1i». 
TaKmK 3aKOHOM N<~ 193-JX nonoBHCHO 3aKoH N2 1798-VIII cTarre10 28-1 

11acrym1oro 3MlCTy: 
« 1. KoMiCi5I 3 flHTaHI, )1,00pO'-IeCHOCTi Ta eTHKH (J.J:Ml KoMici51) C 

KOJICl'iaJibHHM opraHOM, 51Kl1M .uic npH BHw:ii1 pa)].i npaBOCYA).Vl Ta Y'I'B0pl0CTbC5l 3 
MCTOIO 1a6e3neLJemrn npo3opocTi i ni)l3BinrocTi •rneHiB B11w:oi' pa.n:tt npaBocy JlJJ:.51 Ta 
'-IJieHiB Bmuoi' KBaJiiq_)iKar.dHHO"i KOMicii' cyJUdB YKpa"i1rn. 

2. JJ,o CKJraJJ.y KoMici'i BXO.U5ITh: 
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l) Tp11 crneHH Bmuoi' pa.n;n rrpaBocy,n,n.sI; 
2) Tp11 ocofor 3 q11cJia Mb1mapo.rumx cKcnepTiB, 3anpononoaanux 

MbKnapOLUHIMH Ta iH03CMHHMH opra11i3auiSIMH, 3 .SIKHMvl Y1cpa1·Ha cnisnpaume y 
ccpepi 3ano6irnHH51 Ta nponmi'i Kopynui'i ni.unoBi.LI.HO no Mi)1nrnpo.nm1x )l,oroBopis 
YKpahrn, .no CKJia.uy f'poMa,UCbKOi° pa,utt Mi)KHapo;urnx eKcnepTiB, YTBOpeHo'i 
si.urrosi.n:Ho .no 3aKotty YKpai"HH «CTpo Bm1.1,11i1 aHTHKopymdttHHH cy~ri,». 

Tipono3Hui'i si..u Mi)IrnapoJJ.HHX Ta in03eMHttx oprai-ri3auiH uro,no Mi)KHapommx 
cKcnepTiB Ha.rr.c11naI0TbC5I JJ:O BHmo1· pa;.1,H npasocy.u;u1 rrponrroM .una.rr.URTH .UHiB 3 

MOMeHTY Ha6paHH51 'HIHHOCTi UHM 3aKOHOM». 
TaKHM qHHOM, .HK Bimmrnac 3 npasosoro CTaTycy Ko1-IKypcHo·i KoMicii . .rum 

npoBe)leHH5I KOHKypcy Ha 38HH51TT51 rroca)lH l.IJleHa BHmoi' KBaJiicpiKaUiHHO'i KOMici"i 

cy,zu1.iB YKpai'HH Ta KoMicff 3 ITHTaHI, .uo6poLTeCHOCTi Ta CTYIKI1, 1.1,e - KOJieriaJihHi 
.uep)KasHi opram1, u1,o )].iIOTb 11p11 B1111drr pa.ui npasocy,n,lJ,51 Ta tta.nineHi sna.UHHMH 
I10Bll0Ba)KCHH51Ml1. 

Bo,IJ,Hff4ac, cTaTTe10 1 Ko11cT1nyui"i YKpai'Irn 3aKpinneno, LUO YKpa"i1rn e 
cysepeHHa i HC3aJie)KHa, )],eMoKpaTHLIHa, cmda11hHa, npanona .uep)Kasa. CTaTTe10 5 
OcHOBHOrO 3aKOHY BCTaHOBJ1CHO, IUO HOCiCM cysepettiTery i E:,UHHHM )l)KCpCJlOM 
nna.utt s YKpai"Hi c ttapo.u. Hapon 3.Il.ittcmoe sna,1J,y 6e3nocepeJJ:HhO i qepe3 opraHM 
,.uep)l<aBHOi' sna.un Ta opraHH Micuesoro caMoBp51,n,yBaHH51. flpaso BH3Hat.JaTH i 
3MiHIOBaTH KOHCTHTYUJHHHH JlaJJ: B YKpa"iHi HaJie)KHTb BHKJTJOLTHO Hapo.uosi i He 
MmI<e 6yn1 y3ypnonane ,n,ep)Kasmo, Ti opraHaMH a6o noca,n,oBttMH oco6aMH. 

Tiop51,Ll, 3 Tl1M y si,nrroBi)].HOCTi no CTaTTi 38 KOHCTHTyu;ii' YKpai"Hi rpoMa)l5IHH 
MaJOTb rrpaBO 6paTH yYaCTb s ynpaBnimri .uep)KaBHHMI1 crrpaBaMH, y 
sceyKpai'ncbKOMY Ta MicueBHX pecpepeH)].yMax, BiJihHO 0611paTH i 6yr11 o6paHI1MH )],0 

opraHiB ,1J,ep)l<aB1-10'i sna.n.H Ta opraI-IiB Micuesoro caMoBp){.uysaHH51. 
CTpoTe rros1o)KeHH5I 3aKoHy N2 193-IX nepe.u6aqaioTh MO)KJIIrnicTh 3Mimr 

c1ma.uy i cTpy1<Typtt B11moi· pa,1J,n npanocy.u.u51 Ta na.ninemrn sna,UHHMH 
ITOBHOBa>KemrnMH oci6, HKi He c rpoMa,lJ,5lHaMH YKpai"Irn, a cy6't:KTaMH cpopMynamrn 
T3KI1X oprattiB 51K Km-IKypcHa KOMiCi51 )lJ15l npose.neHH5l KOHKypcy Ha 3aHH51TT5l 
nocam1 ,rneHa B11w:0Y KBaniq:>iKauiihm"i KOMicii" cy.uAin YKpai"irn Ta K0Mici51 3 nHTaHb 
J.l.06po"-IeCHOCTi Ta eTHKI1 3ri.UHO 3 fl0J10)KeHH5lMI1 llbOro 3aKony BHCTYTiaI-OTh 
Mi)Kttapo..uni Ta iHo3eMHi opraHi3auiY, 3 }IKHMM YKpa'i1rn cnisnpau1oe y cq:iepi 
3ano6irnHH5I Ta rrpOTHJJ:ii" Kopyrruii" Bi,II,nOBi,II,HO ,Il,O Mi)KHapo,Il.HHX ,IJ.oroaopis YKpa'i1m. 

0T)Ke, n0Tpc6y10T1> 3'stcynannH nacTynni nHTamu1: 

1. lfa MO)KYTb ,I].O CKJia.Il.Y oprm-Iy, f-IaJdJie1mro BJ1a,UHHMH I10BH0Ba)KCHH5IMH, 
6yn1 rrpI13HaY:eHi oco611, 5IKi He E: rpoMa,ll5IHaMH YKpai'HH, Ta 4l1 Bi.UITOBi)],aE: 
ue KOHCTHTyuii' y Kpa'iHH? 

2. l-fa MaIOTb npaao Mi)KHapOAHi Ta iH03CMHi oprani3aui'i, 3 51KHMH YKpa'iHa 
cnisrrpau,10c y ccpepi 3ano6iraHH5I Ta npon1,1J,i'i Kopym.1,i'i ai.urroBiJJ.HO .uo 
Mi)lmapo,nmIX .noroaopiB YI<pai"HH, BHCTynaTM cy6't:KTaMH cpopMyBaHH51 
opraHia nna,n:11 B Y Kpa"iHi Ta 1.rn si;rnoai.uac ue KoHCTHTyuii" YKpai"irn Ta 
Mi)lrnaponm1M .uoroaopaM Y Kpai'im? 
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3. l.II,1 11anis1eHa Bmua pa.ua npasocy.ruI.5f noBHOBa)KeHH5fMH rrp11fiMan1 
p1weHIUI npo CTBOpemrn KOJreriarn,I--mX .uep)KaBHHX opraHiB, I-Ia.LI.lJICHYIX 

BJia,UIH:IMH nOBJ--IOBa)KeHWIMH, )10 CKJia.ny 5IKHX BXO.ll,5!Tb iH03CMHi 

rpoMa.U>IHH (oco6H 6e3 rpoMamrncTsa) 3a rro.n.aHH>IM (npono3m{iero) 
Miiin:IapO)].Hl{X Ta iH03CMHl1X opraHi3aLdH, 3 5IKHMI1 YKpai'Ha cniBrrpawoe y 
Clpepi 3ano6irm-rn.5I Ta npon1..uii Kopym.1,i'i Bi.urroBiJJ.HO .uo Mi)KHapo.nHHX 
.uorosopis YKpai'H11, Ta 1.n1 Bi;'UTOBi.uae ue Ko1-1cr1.nyuir YKpai'm1? 

3a11-ial.feHi mnaHJI51 r10rpe6yI0Th rm160Koro HayKosoro amu1i3y, ocKiJibKH 

MO)KJTI1BiCTb 3aCTocyBaHH5! BlHUCBHKJ[a}Ieirnx n<.)JIO)KCHb 3aKoHy N2 193-IX . . .. . 
BHKJIHKaJia 3Ha~rn1 TeopeTW-JHI Ta npaKTH4HJ cynepel.fHOCTl. 

DpoCHMO Ha,JJ,aTH HayKOB0-KOHCYJ1bTaTHBHi Bl1CHOBKH B I-IaibcopoTwi TCpMim1. 

3 nonaro10 

r0J10Ba Bm.uo"i paixu npasocym:u1 A.A. 0 sckmw 



r onoBi B1nuo·i 
Pa.n:11 rrpaBocy,n:,n:5.l 

0BcieHKo A.A. 
3aBi.nyBal:l Kacpe.n;pH IICllXOJiorii' 

l(poro6HUbKoro .n;ep)KaBHoro rre.n;aroril:lHoro 

yHiBepcHTeTy iMeHi IBaHa cDpaHKa, 
.IJ;OKTOpa IICHXOJioril:lHHX HayK, 

rrpocpecopa CaBl:lHHa M.B. 

HayKOBO-KOHCYJibTaTHBHi BMCHOBKM IUO)IO 3aCTOCyBaHH5I OKpeMMX IIOJIO)KeHb 

3aKotty N2 193 -IX. 

I. ,II;o CKJia,z::r;y KOHKypcHOI KOMicii' 3 IIHTaHb .no6po-qecHOCTi Ta eTHKH 

060B '5I3KOBO MaIOTb 6yTH BKJI!Ol:leHi Mi)KHapO)IHi eKcrrepnI. 

06rpyHTyBaHH5I: 

1) HaBiTI, Ha:a6im,m .n;o6po-qecHHM B1Tl:lll3H5IHMM eKcrrepTaM IICI1XOJIOrI1:!HO 

Ba)KKO BTpHMaTH .no6po-qectty II03Hll)IO 3 rrpW·HIHH THCKY rrpaBocy.r:i:ttoi' 

«rpoMa.IJ;CbKOCTi» Ta He3,n:OpOBHX B1T1:!I13H5IHHX Tpa,n:ll:QiH; 

2) y B1T1:!Il3H5IHOMY rrpaBocy)I.n:i Bi,n:cyTHii1 a,n:eKBaTHllH ,n:ocm.n: ,n:i5IJibHOCTi 

TaKHX KOMiciH. 

B:rrpirneHHIO 3a3Hal:leHHX rrpo6neM 5IKpa3 rrocrrpI15.lJIH 6 Mi)KHapo,n:Hi eKcrrepnL 

II. B:rrpiIIIHTH rrpaBOBY KOJibiIO i3 BKJIIOS:eHH5IM Mi)KHapo,z::r:HHX eKcrrepTiB .[(0 

CKJia,z::r;y KOMicil MO)KHa TaKHM S:HHOM: 

1) pa,llHKaJibHO - Ha.n;aTH yKpaIHCbKe rpoMa.[(5IHCTBO Mi)KHapo,z::r:HHM eKcrrepTaM; 

2) CKOpHCTaTHC5I )IOCBl.[(OM !OpH.IJ;Hl:lHOro o6rpyHTyBaHH5I ·BKJIIOS:eHH5I .[(0 

CKJia,z::r;y B)Ke lCHyIOS:llX KOMiciH i Mi)KHapo,z::r:HllX eKcrrepTiB B iHIIIllX KJJacTepax 

.n:ep)KaBHOl BJia.IJ;H. 

III. ITpH KOMicii' Mae rrpa:UIOBaTH IlCHXOJ10I'-KOHCYJibTaHT 3 MeTO!O .n:iarHOCTHKll 

(rrpoBe.n;eHH5J: .niarHOCTHS:HOi.' cniB6eci.IUI) CTaHy IICllXi"LJHOI'O, IICHXOJIOris:Horo, 

couiaJibHOro, MOpaJibHOrO Ta .n:yxoBHOro 3,IlOpOB' 5I rrpeTeH,IleHTiB .no CKrra.ny KOMicii' 

(.UHB. MOHOrpacpi5I «3.nopoB '5I JIIO,IlHHH: .nyxoBHHH, oco6HCTiCHHH i TiJieCHHH BHMipm> 

(aBT. M. CaB"LJ:HH), 5IKi MaIOTb Bi.nrroBi.[(aJibHO BHKOHyBaTH CBOl o6oB'5I3KH. 

3 rroBaroro, M. CaBS:HH. 
~ li1lltA PA.QA nPABOCYMfl 

Bxi~Hv1'1 Nef!J(J/f} ,h /J-( 
Qi_ ~ l»f( _ _(}J/(/p. 

I . '! 



IHCT1'1TYT Ml)f{HAPO,QH1'1X B1,QH0Cl-1H 
KY!i'BCbKOro HAL!lOHAJlbHOro 
YHIBEPC1'1TETY IMEHI TAPACA 

WEBYEHKA 

04119, M. KvfiB, syn. fOpii:i IJ1J18HKa, 36/1 
Ten: (044) 481-44-37 
cPaKc: (044) 481-45-55 
E-mail: office@iir.kiev.ua 

Ha 81;1 _____ _ 

• ' 
. 

INSTITUTE OF 
INTERNATIONAL RELATIONS 

TARAS SHEVCHENKO NATIONAL 
UNIVERSITY OF KYIV 

36/1, Yuriia lllenka St., Kyiv 04119 Ukraine 
Phone: (044) 481-44-37 
Fax: (044) 481-45-55 
E-mail: office@iir.kiev.ua 

roJioBi Bm.Qoi' paAH npasocy.z:vi,.H 

A.A.OscieHKY 

ByJI. CTy.ri:eHTChKa 12-A, 

M. KHi'B, 04050 

illaHOBHMH AH.ri:pie AHaTonitios0:1.J:y ! 

Ha Barn 1111cT N2 42869/0/9-19 Bi,n 15.11.2019 p. HarrpaBJI5IE:MO HacryrrHHI1 

HayKOB0-KOHCYJihT3THBHUM BHCHOBOK 

3aKoHOM Y1<pai'HH NQ 193-IX si,n 16.10.2019 p. ,nonoBHemrti: cTaTTeID 95-1 

3aKoH YKpaIHH «ITpo cy.ri:oycTpiti i cTaTyc cy,n,niB» si,n 02.06.2016 p., a TaKO)K 

cTaTTeID 28-1 3aKoH Y Kpai'Hn N2 1798-VIII «ITpo B.m.ey pa.ri:y npaBocy M5I» sin 

21.12.2016. 3ri.zwo 3 I..J;I1MH 3aKoHaMH, Bm::r:i:om pa.nom rrpaBocy M5I CTBOpIDIDT:scsr 

opramr: KoHKypcHa KoMici5I ,.QJI5I rrpose,neHH5I KOHeypcy Ha 3ati:rurrrn rroca.ri:H q11eHa 

B111u:oi' KBaJiicpiKau,i:ti:Ho'i' KOMicii' cy MiB Y Kpa'imr Ta KoMici.~I 3 IIHTaHb 

.no6poqecHOCTi, r..u:o Ha.ri:ineHi BJTa,l(HHMH ITOBHOBa)KeHWIMH. 

)].o CKJia,ny o6ox KOMiciH BXO)]),iTb ITO «Tp11 oco6H 3 lfHCJia Ml:>KHapOL(HHX 

eKcnepTiB, 3anpon0H0BaHHX Mi)KHapo,nm-IMH Ta LH03eMHHMH opraHi3aI.J,i5IMl1, 3 

5IKHMH YKpai:Ha cnisrrpau.1-0e y ccpepi 3ano6iraHH>I Ta npoT11,n:ii' Kopym~i'i' si.nnoBi,nHo 

.no Mi)I(Hapo,nHHX ,norosopiB YKpai'Hl1, )1,0 CKna.n:y fpoMa,UChKOi' pa,nH Mi)I<Hapo,nHHX 

eKcnepTiB, YTBopeHo"i Bi,n:noBi,nHo no 3aKoHy YKpai'HH «ITpo BHr..u:ttti 

aHTHKopynuiHHHH cy,n» - n.2 4. 2 CT. 28-1 3aKoHy «Tipo Bmu.y pa.uy npaaocy,n,nsr» 

Tan. 2 Y. I CT. 95-1 3aKotty «ITpo cy,noycTpi.11 i cTaTyc cyMiB». 

1. Y 38' 5.!3KY 3 IJ)1M, uiJIKOM cnywHo BHHHKae rrnTaHH5I: «l.J.H MO)KYTb )J,O 

CKna,ny opra1-zy, Ha,niJieHoro BJia,.QHHMH II0BHOBa)KeHH5IMH, 6yTH rrpH3HaqeHi oco6H, 

5.!Ki Hee rpoMa)],5IHaMH YKpai'HH, Ta q11 si.n:rrosi.n:ae ue KoHCTHT)'U.ii'. YKpa'im1?». 

CHcTeMHHH aHaJII3 noJio)KeHb KoHCTHryuii' YKpai'HH nae ni.n:cTaB11 

cTsep.u)KysaT11, w:o nHme rpoMaMHH YKpai
0

HH MaIOTh npaso 6panr riacTh s 

ynpasniHHi ,n:ep:>KaBHHMH cnpaBaMH. Ue s11nrnrnae, 30KpeMa, 3 no110:>KeHb CT. 38 



KoHCTHTyr.i:iY YKpaYm1: "2p0Jvta05lHU MillOTb rrpaBo 6pani: y1.1acTb s yrrpaBJ1iHHi 

,n;ep)KaBHHMH cnpaBaMH, y BceyKpaYHCbKOMY Ta MicueBHX pecpepeH,n;yMax, BiJibHO 

o6HpaTH i 6yTH o6paHMMH ,n:o opraHiB ,n:ep)KaBHOl BJia,n:H Ta opraHiB Mic:U:eBoro 

CaM0Bp5l)J,yBaHH5I". IJ)I i,n:e5I HaCKpi3Ho rrpomnye BCe 3aKOHOJJ:aBCTB0 Y Kpai'm-r. 

I1iJJ:TBepmI<eHH5IM U:bOMY e H imrri I10JIO)KeHH5I KoHCTHTyr.d'i Ta q}IceJ1bHi 3aKOHo.n:asqi 

aKTH, 5IKi BHMOrOK> ,n:ocTyrry )].0 ,n;epJI<aBHHX rroca,n: CTaBJI5ITb Ha5IBHiCTb rpoMa)].5IHCTBa 

YKpai'm1: B:>Ke 3ra.LI.yaamin 3aKoH «Tipo cy.LI.oycTpin Ta cTaryc cy.LI..LI.iB», 3aKoH «Tipo 

BI1II(y pa,ey npaBOCYM5D> ( CT. 6), 3aKOH «Tipo rrpoKypaTypy» ( CT. 27), 3aKOH «TI po 

Ka6iHeT MiHiCTpiB YKpa1HI1» ( CT. 7), 3aKOH «TI po .lI,ep)KaBHY CJIY)K6y» ( CT. l) Tomo. 

2. 11.11 MaI:OTb rrpaso Mi)KHapo.n:Hi Ta iH03eMHi opraHi3au:i'i, 3 5IKHMH 

crrisrrpawoe YKpai'Ha y ccpepi 3ano6iraHH5I Ta rrpon1,n;ii' Kopyrr:u:ii' si.n.rrosi.nHo .LI.O 

Mi)KHapo.n.HHX .LJ.OfOBOpiB YKpai'HH, BHCTyrrani cy6' eKTaMH <pOpM)'BaHH51 opraHiB 

sna.JJ;i1 B YKpai'Hi Ta qH Bi.LJ.TIOBi.LI.ae u:e KoHCTHTyu:ii' YKpaYmI Ta Mi:>KHapO.LJ.HHM 

,z:i:orosopaM Y Kpa'im1? 

Tipe.n.cTaBHHKH Mi)KHapO,Ll,HHX Ta iHo3eMHHX opraHbal.l:iH MO)KYTh BHCTyrraTH 

mune eKcrrepTaMH, 0)].H3K cpopMyBaTH opraHH BJTa,lJ.I,l B YKpai'Hi BOHH He BnpaBi. U:e e 

rropyrneHH51M 3aca.n: KOHCTHTYU:iHHoro na,n:y, a caMe CT. 5 KoHCTHTyuii' YKpa'iHw 

«HociE:M c.ysepeHheTy i C)].HHHM _n:)KepeJIOM BJTa,n:H s YKpai'Hi e Hapoi.J» Ta CT. 1 

KoHcTHTyuii' YKpaYmi, mo MiCTHTb rroJTo)KeHH5I npo Te, mo «YKpa'iHa E: cyeepeHHa i 

He3aJZe:JJCHO, )].eMoKpaTHl.fHa, COI.l)aJT.bHa, npaBOBa JJ:ep:>KaBa». BXO.LJ.:>KeHH5I 

rrpe,n:cTaBHl1.K1B Mi)KHapo.n.m1x Ta iH03eMHI1X opraHi3a:r..dH ,n:o CKJia.n.y KOMicitr, 5IKi 

Bl)J.lrparOTb Ba:>KJIHBY, XOt.J: 1 orrocepe,n:KOBaHy, pOJJb y cpopMyBaHHi cy.LI..LI.iBCbKOrO 

Koprrycy, € rropyrneHH5IM i"i cyBepeHiTeTy. 

3. 11.H Ha.LI.ineHa BHma pa.LJ:a rrpasocy .LJ..LI.51 rroBHOBa)KeHIDIMH rrpHHMaTH 

pirneHH5I rrpo CTB0peHH5I KOJieriaJihHHX ,D;ep:>KaBHHX opraHiB, Ha,JJ;iJieHHX BJia,n:HI1MH 

I10BHOBa)KeHH5IMH, .[(O CKJiaey 5.!KHX BX0.[(5ITb iH03eMHi rpoMa,n:5IHH ( oco611 6e3 

rpoMa,D,.5IHCTBa) 3a rro,n:aHH5l.M ( rrpOI103Hl.J,i €!-0) Mi)KHapo.n.HHX Ta IH03eMH l1X 

opraHi3auirr, 3 5IKHMH YKpa'iHa cnisrrparuoe y ccpepi 3ano6iraHH5I Ta rrpoT11,z:i:ii' 

Kopyrru:i'i Bi.LJ:TI0Bi;1wo .LI.O Mi)KHapo.LI.m1x .n:orosopiB YKpai'HI1, lfH si.n.nosi.nae ue 

KoHCTHTyu:iY YKpa'im1? 

B KoHCTHTyUii' YKpai'HH He H,llen,c.H npo yt.raCTb BHr.uoi' pa,llH rrpaBocy,ll.IJ..H y 
. . 

CTBopeHHl KOJienaJThHHX ,n:ep)KaBHHX opraHIB, Ha,n:rneHHX BJ1a)].Hl1Ml1 

no:sHoBa)KeHH5IMH, O.LJ.HaK y rr. 9 CT. 131 KoHCTHTyuii' YKpai'HH 3a3HaqaeTbCR, mo 

«B11ma pa.n.a rrpasocy .LI..D.51 . . . 3,n:i11cH10€ iHrui rroBHOBa)KeHH5I, Bl13Haqetti IJje10 

KoHcT11ryuie10 Ta 3aKoHaMH YKpai'HH». TaKHM l..[HHOM, KoHCTHTYUi5I YKpai'm1 He 

MiCTHTb BHqepnHoro rrepe11iKy ITOBHOBmKeHb BHmoY pa.n.H npasocy.LI..LI.5!, 5IK ue 

3aKpirrJieHO CTOCOBHO Tipe3H)].eHTa YKpa'iHH (rr. 31 CT. 106 KOHCTHTyui'i YKpai'HH), 

Bi.LI.TaK, noBHoBa)KeHH5f B11r.uo'i pa.n.H npasocy.LJ..LI..H MO)KYTh 6yr11 po3IllHpetti Ha 

rri.ucrasi si.n.nosi.n.Horo 3aKoHy, mo i 6yJTo 3po6neHo. 



3oKpeMa, B cT. 95 n. I. 3aKoHy YKpa'rHI1 «ITpo cy.IJ.oycTpiH i cTaTyc CYMIB» 

3a:maqaeThC5I, mo «rrp.0.3HaqeHH5I Ha rroca)J.H qJieHiB B11moi' KBa.JiicpiKaJ.J.iHHoi' KoMicii' 

cy.z:u:dB YKpaiHH 3.IJ.iHCHIO€TbC5I BHI.IJ:OIO pa,ri:oIO rrpaBOCYM5I 3a pe3ynbTaTaMJ1 

KOHeypcy a rrop5I,n;Ky, rrepe)J.6aqeHoMy I.J,l1M 3aKOHOM», a a CT. 95-1 n. 1. - «Bmu,oIO 

pa)J.OIO rrpaBOCYM5I ,[(JI5I npoBe,UeHH5I KOHKypcy Ha 3aHW!TT5I rroca,[(l1 l.[JleHa Bmu:o'i' 

KBaJiitj)iKauinHoi' KOMiciY cy,/J)J.iB YKpa'i'Hl1 YTB0pIOCTbC5I KOHKypcHa KOMiCi5! Ta 

3aTBep,D)KYCTbC5l 'ii nepCOHaJibHHH CKJia)J.». 

B II. l. CT. 28-1 H)J.eTbCH, rrpo Te, mo «KOMiciH 3 mnaHh .no6poqecHOCTi Ta eTI1KH 

C KOJieriaJihHHM opraHOM, 5IKHH .IJ.iC rrp11 B111.1Jjtl: pa.IJ.i rrpaBOCY)JJJ}I Ta YTB0pIOCTbC5:l 3 

MeTOFO 3a6e3IIffY.eHH5I rrp030pOCTi i rri.IJ.3BiTHOCTi l.IfleHiB B11w.oi' pa.IJ.11 rrpaBOCYM5! Ta 

LIJieHiB B11w,oi' KBaJiitj)iKauii1Hoi· KOMicii' cy MiB Y Kpa'iHH». 

Pa30M 3 TI1M, cpopMyBaHH5I TaKHX opraHiB Mac Bi)J.6yBaTI1Ch y KOHCTJ1TYI.J,iHHI1X 

Me)KaX, a KoHCT.0.TyrJ:i5I YKpai'HH, 5IK 3a3HffY.8.JIOCh Bl1lll,e, He )J.OrryCKae yqacTi y CKJia)J.i 

,1J.ep)KaBHI1X opraHiB oci6, mo He e rpoMa)J.>IHaMH YKpai'm:r. 

3 noaaroIO, 

B.o. ,a:upeKTopa 
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lOJIOBi BMII(Ol pa;:u1 rrpaBocy.nM 

0BCI€HKY A.A. 

HayKOBMM aHarri3 Bi.[(ITOBi.[(HOCTi KoHCTMryuJi y Kpa:iHM ITOJIO)KeHh 

3aKoey YKpai'HM N2 1798-VIII Ta 3aKOHY YKpai'HM N2193-IX, B 5IKHX 

BCTaHOBJieHo 110p5I.[(OK <pOpM)'BaHH5I CKna.ny KOHKypCHMX KOMiciM Ta 

iHmHX KOMici:0, 5IKi .niIOTb rrpH B11IIJj:0 pa,r:Jj rrpaBocy,n,ri;5I 

Ha Bame 3BepHeHIDI Bi.n 15.11.2019 p. 
N242869/0/9-19, 5IKe OTpHMaHO Bi.[( 
HAIIpH YKpaYHM 28.11.2019 p. 

ITocTaBneHi .[(n5I HayKOBOrO aHarri3y ITMTaHIDI cni,n BBa)KaTM HaM6inhm 
rrpo6neMHMMM Ta rrpHHUMTIOBMMM y 3aKOHO.[(aB1:IOM)' 3aKpirrneHHi rrpaBa 
rrpe,ri;cTaBHMKiB Mi)KHapo,n:HHX Ta iH03eMHMX opraHi3a:o;iM OTpHMaTM 

KOHCTMTY:UiMHO-rrpaBOBY (rroniTM1IHY) piBHiCTb rrpH <pOpM)'BaHHi CKna.ny . . . 
KonenarrhHO ,nuo1:1MX .nep)KaBHMX opraHrn. 

ITpe,n:MeT aHarri3y: rri,nn5Irae 3 '5ICyBaHHI0 ITOTeH:o;ittHO MO)KnMBe i 
Heo6xi,ri;He p03IIIHpeHIDI Kona cy6' €KTiB, 5IKi crrpOMO)KHi OTpHMaTH CTaryc 
KOHCTMTy:o;ittHO .[(03BOneHoro BKill01:IeHIDI Mi)l(Hapo.[(HHX eKcrrepTiB 3a 

peKoMeH,ri;a:o;i5IMM iHo3eMHHX opraHi3a:o;iM ,no cKna.ny ,ri;ep)l(aBHoro opraHy 
3ri,n:HO BHeceH013aKOHO,naB:o;eM rrorrpaBKM - CTarreIO 95-1 3aKoey YKpalHM 
.N2193-IX «ITpo cy,ri;oycTpiii Ta cTaryc cy,ri;,ri;iB» Bi.n 02.06.2016 poKy. 
H,ri;eTbC5I rrpo KoHKypcey KOMiciro, 5IKa BKn10qae Tphox oci6 -. . . . . . 
Ml)KHapO.[(HMX eKcrrepnB Ta BM3Ha1:Ia€ Bl.[(IlOBl,n:HlCTb rrpeTeH,ri;eHTlB Ha 

3aMH5ITT5I rroca,n 1:1neHiB B11mo1 KBarricpiKa:o;iiiHoI KOMici:i cy,n.niB YKpaIHM. 
BnacHe KoHKypcHa KOMici5I yTBOpIO€TbC5I Bi,ri;rroBi,n:Ho ,no 3aKOHY, 5IKMH e 
CKna,n:OBOIO y pearri3a:o;ii' IlOBHOBIDKeHb B11mo1 pa.nM rrpaBOCy.[(.[(5I, 5IKa 
yoco6nroe ,nep)l(aBey <pyHK:UiIO B 110p5I,n:Ky rrpoBe,neHIDI KOHKypcHHX 
rrpo:o;e.nyp i BM5IBneHIDI .[(M oci6 - Mi)KHapO.[(HMX eKcrrepTiB 03HaK HaJie)l(HOl 
neriTMMHOCTi, 5IK ,[(0 iHlllHX rpoMa.[(5IH Y Kpa:iHM - 1:1neHiB KonerianbHOro 

opraey y .no6opi KaH.n11,ri;aTiB Ha rroca.ny 1:1neHiB B11mo1 KBanicpiKa:o;iiiH01 
KOMiciL IlpH3HaqeHH5I KoMiciI crrp5IMOBaHe Ha opraHi3a:o;HiHe 

3a6e311eqeHH5I .no6opy KaH,nn.naTiB Ha rroca.ny cy~l!i~~~!!.e~~~-~o 
Bv1!_UA PA.QA nPABOCYA,Qrlj 

Bxi,LJ,Hl!llli N.Qjj_~2JM . . · ,, .13 ".1f!i9!U ~g_ f). , 



KOMIIeTeHu;iIB:m:n;o:ipa,IJ;II rrpaB0cy,1J)];_$I (TiaCTHHa 11 CTaTTi 131 KoHCTHTYI.Ifi 

YKpa:iHH). 

,[(ocni,IJ)KeHH5I KOHCTHzyl(iHHOCTi. 

KoHCTHzyu;iHHa rrpeporaTHBa BHmo:i pa,n:H rrpaBocy,n:,n:51 B u;iH ccpepi 

o6yMOBneHa 3,[(iHcHeHH5IM BHKJilO"llHOIO KOMIIeTeHrdero y ,n:o6opi 

KaH,n:H,n:azyp Ha rroca,n:H cy,n:,n:iB, mo rrpo,n:HKTOBaHo opraHi3au;iero cTa,n:iii 

BHKOHaHH5I crreu;ianhHOl ,n:ep)KaBHOl cpyHKI(iI, 5IKa Mae Bi,n:rroBi,n:aTH 

BCTaHOBneHOMY rrpHHI.1;IIrry KOHCTHryI(iHHO-rrpaBOBOl caMOCTiHHOCTi 

cy,n:oBOl Bna,n:H. Ha OCHOBi 3aranbHO BI13HaTieHHX KpHTepii'B rrpaBOBoro 

pery moBaHH5I BI13HaHH5I rrpe,n:cTaBHHKiB iHo3eMIDIX ,n:ep)KaB ( Mi)KHapo,n:HJiIX 

eKcrrepTiB ),5IKHM Ha,n:aeTbC5I rrpaBO O'TpHMaTH rrpaBocy6' E:KTHiCTb 
- . 

,n:ep)KaBHOI'O opraey 3 Bna,n:HHMH IIOBHOBa)KeHH5IMI1 B3aran1 3arrepe-qyeTbC5I 

B yKpalHCbKOMY 3?.KOHO,[(aBCTBi, OCKinhKH rropyrnyeThC5I KOHCTHryl(iHHa 

i,n:eHTHTIHiCTb oci6, 5IKi He MaIOTb yKpalHCbKOI'O rpoMaMHCTBa, mo 
3aBi,n:oMO yHeMO)KJIHBJil0€ 6yTH ,n:orrymeHHM ,[(0 ,n:ep)KaBHOl CJiy)K6I1 i 

O'TpHMaTH CTazyc rroca,n:oBOl oco6H. THM caMHM rri,n:pHBa€TbC5I ,[(OBipa ,[(0 . . . . 
,n:ep)KaBHHX opraHrn, 5IK1 pean13YffiTb IIOnlTHKY ,n:ep)KaBH, 5IKa CIIHpa€TbC5I 

Ha Hau;ioHMhHi iHTepecH Ta Hau;ioHMhHY 6e3rreKy i TOMY KOHCTHzy1,iHHHH 

cy,n:OBHX KOHTpOJib 3a Ha5IBH1CTIO rro,n:aHH5I Mae 3aCTOCOByBaTH 

yHicpiKOBaHHH rri,n:xi,n: ,[(0 I(bOI'O rrpaBOBOI'O cpaKzy. U:e Bi,[(IIOBi,n:ae 

3aB,n:aHH5IM ,[(OC5IrHeHH5I He3ane)KHOCTi iceyBaHH5I ( opraHi3au;iY i 

,[(IBllbHOCTi) opraHiB cy,n:oBOl Bna,n:H, 3ri,[(HO CTaTTi 6 KoHCTHryl(i:i YKpai'HH. 

B CHrry I(bOI'O KOHCTHTYUiMHOI'O rroczynazy Bci rroca,n:oBi oco6H, 5IKi 

MaIOTb <:pOPMYBaTH KoHKypcey KOMiciro, 5IK TineHH 3aMMaIOTb oco6nHBO 
Ba)KllHBe CTaHOBHru;e, ane OKpeMO BXOMTb ,[(0 Hel Mi)KHapo,n:Hi eKcrrepTH 
npH BHII.Jji,i pa,n:i rrpaBocy,n:,[(51. KO)KeH -qneH KOHKypcHOl KOMicii" Mae . . . 
B1,n:rroB1,n:aTI1 BHMoraM mo,n:o noca,n: u;1>oro KonenanhHoro ,n:ep)KaBHoro 

opraey HaczyrrHHM KOHCTHzyl(iHHHM KpHTepi5IM: a) MaTH Hal(iOHMhHY 

yKpalHCbKY i,n:eHTHTIHiCTh - 6yTH rpoMa,[(5IHaMH Y KpaYHH ( CTaTT5I 4); 6) 

MaTH npaBO 3ri,[(HO TI.2 CTaTTi 3 8 KoHCTHTYUiY y KpalHH Ha BHKOHaHH5I 

,n:ep)KaBHHX IlOBHOBa)KeHb; B) MaTH rri,n:cTaBH (u;eH3I1) 3R0:MaTH rroca,n:H 

,n:ep)KaBHHX CJiy)K60BI(iB(a6o rrpHpiBH5IHHX ,[(O HHX(TiaCTHHa 2 CTaTTi 6 Ta 

CTaTT5I 64); r) ,[(OTPHMYBaTHC5I rrpHHI(Hrry o6Me)KeHh 3aKOHOM 3a YMOB 

BCTaHOBneHHX 1:IaCTHHOIO 3 CTaTTi 34 KoHCTHTYUii' YKpai'HH; ,n:) MaTH 

rpoMa,[(5IHCTBO YKpaYHH i BiJihHO Bono,n:iT~ ,n:ep)KaBHOIO MOBOIO ("llaCTHHa 2 
cTarri 19 Ta cTaTT5I 26); e) 6yTH cy6'eKTOM'errnaTH rro,n:aTKiB 3ri,n:Ho cTarri 
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67 KoHCTHT)'IJfi; €) ,Il;OTpHM)'BaTHCb rrpHHIJ;Hrry €,Il;HHOro yKpaYHCbKOrO 

rpoMa,WIHCTBa, 3ri.D;HO CTarri 4 KOHCTHT)'I.Jfi YKpaYHH, a TaKO)K Bi.n:rroBi,r:i;aTH 

BciM iHIIIMM BMMoraM BM3HaqeHMM Po3,n:iHoM II KoHCTMryuiY YKpai'HM. 

01IeBH,Il;HO, m;o KOHCTHryu;iHHi KpMTepiY, 3ri,n;HO 5£KHX Ma!OTb 6yTH . . . 
peKOMeH,n:OBaHl Ml)l(Hapo.ri;Hl eKcrrepTM po3rM,r:i;aIOTbC5I 5IK 3aranhHe 

rrpaBHHO i MaIOTb 060B '5I3KOBe 3Ha1IeHH5I, KOHM BCTaHOBnIO!OTbC5I YMOBM 

.II:M 6y,n:h-5IKHX oci6, mo MaIOTb 6yTH peKOMeH.D;OBaHMMM .ri;o 

rrepcOHMbHOro CKHa.n:y a6o 6e3rrocepetI;HbO BXO)]J!TM B 5IKOCTi 1IJ1eHa 

KoHKypcHOl KOMiciL I(e rrpaBMHO rrepe.ri;6a11ae HeyxHHbHe BMKOHaHH5I 

3060B '5I3aHb 3ri,n:HO 1IaCTMHM 2 CTaTTi 19 KoHCTMryu;iY y KpaYHM, OCKiHbKH 

piBHiCTb Bcix tIHeHiB KoHKypcHOl KOMiciI rrepe,z:i;6a-crae Yx CTaryc rroca,r:i;OBOl 

oco6M, 5IKa IIOBMHHa .II:IBTM HMIIIe Ha rri.ri;cTaBi KoHCTMT)'l(il Ta 3aKOHiB 

y KpaYHM B Me)KaX IIOBHOBa)KeHb KoHKypcHOl KOMiciY 5IK .ri;ep)KaBHOro 

opraey. 

TaKO)K 3a BKa3aHMMH rri,r:i;cTaBaMM BCTaHOBHeHa 3aKOHOM MO)KilHBiCTb 

.II:M iHIIIHX Mi)KHapo.ri;HHX eKcrrepTiB 6yTM peKOMeHl(OBaHMMM i BXO,[(HTH l(O 

CKna.n:y iHIIIOro KOHerianbHOrO opraey - KoMiciY 3 IIMTaHh .ri;o6po-creCHOCTi 

Ta eTMKM, 5IKa yTBOpIO€TbC5£ i .n:ie rrpM BttmiH pa,n;i rrpaBocy,n;.ri;JI i Mae 

crreuiannHMH rrpaBOBHH CTaryc cHi,n; 3a3Ha1IHTM, Il(O Bci -crneHM KoMiciY 

MaIOTb 3a Ha,n;aHHMM IIOBHOBa)KeHH5IMM 3a6e3rre-qyBaTH rrpo3opicTb i 

rri,n;3BiTHiCTb -crneHiB BMI1(01 pa,n;M rrpaBocy.ri;,n;JI Ta 1:1neHiB BMI1(01 

KBanicpiKal(iHHoY KOMiciI cy,n;,n;iB YKpaYHH 3ri,n;Ho cTarri 28-1 3aKoey 

YKpaYHM N21798-VIII. ,[(AA Mi)l(Hapo,n;HHX eKcrrepTiB IIOBHHHi ,n;i5ITH TaKi )K 

caMi KpMTepiI, OCKiHbKM l(M HHX, 5IK iH03eMHHX rpoMa,WIH He MO)Ke 6yTH 

BMKnI01IeHH5I y KOHCTHTYIJ,iHHOCTi Ix ,n;ocryrry i Bi.D;IIOBil(HOCTi y pa3i 

rrpH3Ha1:IeHH5I Ha6yBaTH Bi.D;IIOBi,Il;HHH CTaryc rroca.ri;OBHX oci6 .ri;ep)KaBHOro 

opraey. 

3ri,n;HO 1:1aCTMHM 1 CTarri 26 KoHCTMTYIJ;il YKpalHH Il(O,Il;O BM3HaHH5I 

KOHCTMryl(iHHOCTi Mae 3Ha1:IeHH5I BCTaHOBHeHMH rrop5I,Il;OK rryHKTOM 2 y 

rri,n;rryHKTi ,n;pyrOMY CTaTTi 28-1 BKa3aHoro 3aKoey, KOHM Ba)KilHBO 

BpaxoByBaTM y rrpaB03aCTOCyBaHHi BMH5ITKH o6Me)KeHb ,Il;M iH03eMu;iB 

3ri.ri;HO 1:IaCTMHMl CTarri 26 Ta 1:IaCTMHM 3 CTaTTi 34 KoHCTMryl(iY YKpalHM. 

llti:eThC5I rrpo Te, 11(0 3arrpoBa,n;)KeHH5I KoMiciH .D;M rrpoBe,n;eHH5I KOHKypcy 

Ha 3aHH5ITT5I rroca,n;M TIHeHa BKKC YKpaIHM Ta 3 IIMTaHh ,n;o6poTiecHocTi Ta 

eTMKM rrpM BMll(iH pa.ri;i rrpaBocy.ri;M Bi,n;o6pa)Ka€ opraHi3auiHey Mo,n;enh, B 

5IKiH Mi)KHapo,n;Hi eKcrrepTM MaIOTb TaKi )K IIOBHOBa)KeHH5I, Il(O H oco6H, 5£Ki 
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_t I 

o6paHi Pa,n:oro cy,n:,n:iB YKpai'HH i3 xrHcrra ri xrrreHiB Ta Bi,n:rroBi,n:Ho Tp11 xrrreHH 

BMID;Ol pa,n:M rrpaBocy,DJI;5I, 5IKi ,n:erreroBaHi IJ;llM KOJieriaJibHllM ,n:ep)KaBHllM 

opraHOM. 
BKa3aHMH MexaHi3M tj:>op.M)'BaHH5I CKJia,n:y KOJieriaJihHllX ,n:ep)KaBHllX 

opraHiB i3 xrMcrra xrrreHiB Pa,n:11 cy,n:,n:iB YKpaYHH Ta xrrreHiB BHm;oY pa,n:H 

rrpaBocy ,n:,n:51 rrepe,n:6axrae 060B '5I3KOBe BKJIIOxreHH5I cy6' E:KTiB 

Mi)KHapo,n:HMX eKcrrepTiB ,n:o Bi,n:rroBi,n:HMX KoMiciii, 5IKi rrporroeyIOTbC5I 

Mi)KHapo,n:HllMll Ta iH03eMHllMll opraHi3an:urMll. y HOpMax, 5IKI1Mll 6ynn 

BHeceHi 3MiHn ,n:o 3aKoey N2193-IX raKa HOBena e HOBllM 3arrpoBa,n:)KeHnM . . . . 
5IBMmeM ,[(IDI BlT"llll3H5IHOro rrpaBa, OCKlJibKll, 5IKIII;O Ml)KHapo,n:Hl eKcrrepTll . . 
BKJIIO"CiaIOTbC5I ,n:o CKna,n:y ,n:ep)KaBHllX opraHIB, BOHll MaIOTb II1,l(K0p5ITI1C5I 

€,l(llHOM)' ,[(llCI.fiiIIJiiHapHOM)' rrrraey KOHCTll'ry:o;iiiHOl Bi,n:rroBi,[(HOCTi 

(xracTHHa 2 cTarri 19 KoHCTMzyu;iY YKpa:iHM). 
Arre 3a KOHCTnzy:o;iHHHMll HOpMaMM (xr.3 CT.34 Ta xr.1 CT. 26) iH03eM:o;i 

K0pI1CTYIOTbC5I rrpaBaMM i CB06o,n:aMM B piBHiH Mipi 5IK i rpoMa,n:5IHH 
y Kpa:iHM. B IJ;bOMY KOHTeKCTi 3BepTa€ Ha ce6e yBary' m;o Bi,n:cyTHiCTb 
yKpaIHCbKOro rpoMa,n:5IHCTBa He MO)Ke 3aKOHO,[(aB"CIO irHopyBaTI1C5I y CMHCJii 

,n:oczyrry iH03eMHllX rp0Ma,n:5IH ,n:o ,n:ep)KaBHOl Crry)K6ll 3a rrpMHIJ;llIIOM 
iHrnoro rrpaBOBOrO peryrrroBaHH5I Hi)I( :o;e BI13Haxrae CTaTT5I 4 KoHCTHTy:o;iY 

YKpaYHH. 

Ha,n:aHH5I rrpaBa Mi)l(Hapo,n:HMM Ta iH03eMHllM opraHi3a:o;i5IM, 3 5IKI1M1I 

YKpaYHM crriBrrpau;roe y ctj:>epi 3arro6iraHH5I Ta rrpoTH,n:iY Kopyrr:o;iY . . . . . 
Bl,D;IIOBl,D;HO ,n:o Ml)KHapo,n:HMX ,n:oroBoprn Hl5IKllM "CIHHOM He MO)l(e 

po3rIDI,n:aTMC5I 5IK rrpH"CIHHa rropyrneHH5I rrpHIIHCiB CTaTTi 4 ( €,D;MHe 
rpoMa,n:5IHCTBO Ta CTatTi 10 ,n:ep)KaBHa MOBa) m;o6 peKOMeH,n:yBaTH oci6 
( Mi)l(Hapo,n:HMX eKcrrepTiB) ,n:AA 3aHH5ITT5I ,n:ep)l(aBHMX rroca,n: B opraHax 
,n:ep)l(aBHOl BJia,n:H. ll,n:eTbC5I rrpo Te, mo y IJ;hOMY CMHCJii xraCTHHa rrepma 

CTaTTi 26 KoHCTHzy:o;iY YKpaIHll, BCTaHOBJIIOIO"CII1 rrpaBO KOpMczyBaHH5I ,n:IDI 
iH03eMu;iB rrpaBaMH i CB06o,n:aMM, 5IKi HaJie)l(aTo rpoMa,n:5IHaM YKpalHH, arre 
He MO)l(YTb 6yTH i,n:eHTH"CIHHMI1 B ctj:>epi rry6rrixrHoro rrpaBa, KOJIH H,n:eTbC5I 

rrpo tj:>op.M)'BaHH5I opraHiB ,n:ep)l(aBHOI BJia,n:M, 5IKi Ha,n:iJI5IIOTbC5I BJia,n:HHMH 

IlOBHOBa)l(eHIDIMll KoHCTMzy:o;iero ,[(IDI 3,n:iiicHeHH5I IIOCTiiiHoro 3aB,n:aHH5I -

rrepe6yBaHH5I Ha ,n:ep)l(aBHii1: crry)l(6i. 

CaMe B CMHCJii MO)KJillBOCTeii KOpHczyBaTHC5I rpoMa,n:5IHChKHMH, a6o 

rrorriTH"CIHllMH rrpaBaMH, rrpo m;o ii,n:eTbC5I y xraCTHHi 1 CTaTTi 33 KoHCTHTy:o;iY 
/ 

Y KpaYHM rrepe,n:6axreHo, mo m; ypaxyBaHH5IM i «3a BHH5ITKOM o6Me)KeHo, JIKi 
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BCTaHOBJieHi 3aKOHOM». CaMe TOM)' ue rrocnrraHIDI «Ha o6Me)KeHIDI» crri,n; 

crrpniiMaTn y B3aeM03B '5I3KY i3 1:IaCTilHOIO 3 CTaTTi 34 KoHCTnzyuii", 

ocKiJihKil 3a:HIDITT5I rroca,n; y KoHKypcHiii Ta KoMici:i 3 rrnTaHb 

,n;o6po1:1eCHOCTi Ta eTilKH crrpnnMaI0ThC5I ,D;JI5I Mi)I(Hapo,n;HH.X eKcrrepTiB y 

iMrrepaTHBHOMY ceHCl Bl,D;IIOBi,D;HOCTi rrpaBa m;o,n;o IX BX0,D;)KeHH5I ,n;o CKrra,n;y 

3 BpaxyBaHH5IM BCTaHOBJieHoro ,D;03BOJIY. A,n;)Ke 3aCTOCyBaHH5I 3a6opoHH y 

TeKCTi uiei" HOpMil, 30KpeMa, KOJIH « ... KO)KeH Mae rrpaBO BiJibHO 36HpaTH 

... iHtj)OpMaII;iIO ycHO, IIHCbMOBO ... Ha CBiH BH6ip». «3,n:i:acHeHIDI IJ;I{X rrpaB 

MO)Ke 6yTn o6Me)KeHO 3aKOHOM B iHTepecax HaII;iOHaJibHOI 6e3rreKH», Bc5I 

,n;i5IJihHiCTh, 5IKa Bi,n;6yBaeTbC5I y rrpoBa,n;)KeHH5IX tj)opM)'BaHH5I cKna,n;y BKKC 

YKpai"Hn Ta BPIT 6e3rrocepe,n;HhO cTocyeTbC5I opraHiB cy,n;oBoi" Bna,n;H, m;o 

rrepe)J;6a1:1ae ,n;orrycK )J;O CJIY)K60B01 KopecrrOH)J;eHII;iI, oco6JIIlBO CTOCOBHO 

cy,n;)J;iB BCix piBHiB, a ue IIp5IMO MO)Ke 6yTn IIOB '5I3aHO i3 iHTepecaMil 

Han;iOHaJibHOl 6e3rreKil, m;o CTocyeTbC5I IIOCa)J;OBHX oci6, 5IKi MaIOTb 3a 

3aKOHOM BXOLJ:IlTil LJ:O KepiBHH.X opraHiB BKKC YKpaIHH Ta BPIT. IlpH 

Ha5IBHOCTi IIp5IMilX iMrrepaTHBiB y KOHCTHTYUiHHrrx IIOJIO)KeHH5IX, 5IKOI0 Mae 

6yTH IIOBe)J;iHKa Ta iHTepecH Bcix oci6 CJIY)K60B01 )J;i5IJibHOCTi, KOJIH He 

BHKJII01:IaI0ThC5I rropyrneHIDI HOpMaTHBHH.X aKTiB 3 6oKy cy6' €KTiB BJia)J;Hll.X 

IIOBHOBa)KeHb, arre ue IIOB' 5I3Y€ThC5I BHKJII01:IHO 3 yKpalHChKHMH 
. . . . 

rpoMa,IJ;5IHaMH, 5IK1 II1CJI5I crreu1arrbHHX rrepeBlpOK LJ:OrrycKaIOTbC5I )J;JI5I 

BHKOHaHH5I CBOlX IIOBHOBa)KeHb B CTpyKzypax opraHiB ,n;ep)KaBHO'i BJia)];H. 

3a TaKrrx YMOB Ha,n;ineHH5I y BHeCeHH.X 3MiHax )];0 IIOJIO)KeHb 3aKOHY .N2193-
IX IIOBHOBa)KeHH5IMil, 5IKilMil Ha)J;iJI5IIOTbC5I TaKO)K peKOMeH)J;OBaHi 3a 

rrpOII03HIJ;i5IMH Mi)KHapO)J;HHX opraHi3auin oci6, 5IKi He MO)KYTb OTPHMaTH 

)J;O)J;aTKOBO yKpalHCbKe rpoMa)];5!HCTBO i 6yTH cy6' €KTOM 3a KpHTepi5IMH 

€)J;IlHOro yKpalHChKOro rrpaBOBOro CTazycy 3a CTaTTeIO 4 Ta iHIIIHX 

KpHTepiYB KoHCTHT)'UiI Y KpalHH, U5I o6cTaBHHa rri,n;JI5Irae ocrropIOBaHHIO B 

KCY i rrepeBipui B rrop5ILJ:KY KOHCTHzyL(iHHoro cy,n;oBoro KOHTpomo, Ha 

Harn IIOI'JI5I)J;, 01:IeBil,D;HHX HeKOHCTilTYUiHHH.X 3MiH y BKa3aHrrx CTaTT5IX 

3aKOHY. Y ,n;aHOMY BHIIa,IJ;KY TaKa II03HUi5I rri,IJ;TBep,n;)Ky€TbC5I TeKCTOM 

HOBiTHooI KoHcTnzyu;iI (OcHOBHoro 3aKoey) <DPH BiLJ: 10 ITHIIIDI 2010 
poKy, m;o 3acpiKCOBaHO y 1:IaCTHHi 4 CTaTTi 33, 5IK 3aca)J;HH1:IHH rrpHHL(HII: 

«3)J;iHCHeHH5I BJia)J;Hll.X IIOBHOBa)KeHh y BHI'JI5I)J;i IIOCTiHHOro 3aB)J;aHH5I, 5IK 

rrpaBHJIO, IIOBHHHO )J;Opy-qaTHC5I oco6aM, 5IKi 3HaXO,lJ;5IThC5I Ha )J;ep)KaBHiH 

CJIY)K6i Ta 3B '5I3aHH.X 3 HeIO rry6ni1:IHO-rrpaBOBHX Bi)J;HOCilH CJIY)K6H i 

Bi)J;,n;aHOCTi». 3a TaKHX rri)J;CTaB Mi)KHapOLJ:Hi Ta iH03eMHi opraHi3aui:i, 3 
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5IKHMI1 crrrnrrparuoc Y KpaIHH OTl)HMaJIH rrpaBO BHCT)'IIaTH cy6' CKTaMH 

(J)OPMYBaHH5I opraHiB ,n;ep)KaBHOl Brra,n;H , 5IKe 3a xapaKTepoM BJia,D;HOl 

,n;IBJibHOCTi BKKC Y Kpa:iHH Ta BPTI oTOTO)KHIO€TbC5I 3 He3aJie)KH0IO 

cy,n;OBOIO BJia,n;oro i TOMY MaIOTb IIp5IMe Bi,n;HomeHIDI ,n;o 3a6e3rre1:IeHH5I 
Ha:o;iOHaJibHOrO (,n;ep)KaBHOrO) cyBepeHiTezy YKpalHH, 11(0 He MO)KHa 

BH3HaTH ,n;orryCTHMHM ,D;JI5I iH03eMHHX rpoMaMH 11(0,D;O rrpHHIDITT5I 

Ka,n;pOBHX pimeHb B ccpepi Ka,n;pOBOl rrorriTHKH. 

AHarri3 KOHCTHT)'U:iHHO-rrpaBOBOfO CTazycy BHJII:01 pa,nH rrpaBocy,n,n5I 

3a BHeceHHMH 3MiHaMH ,n;o KoHCTHT)':o;i:i YKpa:iHH 3aKOHOM Bi,n; 02.06.2016 
p. a TaKO)K Ha,n;arri rrpHIDI5ITHM 3aKOHOM «Tipo BHeCeHH5I 3MiH ,n;o ,n;e5IKHX 

3aKOHiB y KpalHH 11(0,D;O rrepe3aBaHTa)KeHH5I BJia,D;H» Bi,n; 19. 09.2019 p. ,n;ac 

MO)KJIHBiCTb 3 II03H:o;iH BBe,n;eHH5I HOBHX IIOBHOBa)KeHb BPTI Bi,n;MiTHTH 

oco6rrHBHH ( crre:o;iarrhHHH) cTaryc BHI.1(01 pa,n;H rrpaBocy,n;M, BH5IBJI5I101:IH 

KOHCTHT)'IJ;iHHHH CMHCJI 1:IaCTHHH ,n;pyroY CTaTTi 125, qacTHHH rrepmoY 

cTarri 130, Ta cTarri 131 KoHCTHzy:o;iY YKpaYHH. 

BHIIJ;a pa,n;a rrpaBocy,n;M rrp05IBJI5I€ 03HaKH caMOCTiHHOro, 

IIOBHOBa)KHOI'O opraey crre:o;iarrhHOl KOMIIeTeH:o;iY B CHCTeMi cy,n;oBoro rra,n;y 

Bi,n;rroBi,D;HO Ha,n;irreHa He TiJibKH BJia,D;HHMH cpyHKJJ;IBMH, arre 

IOpHC,D;HK:o;iHHHMH rrpaBaMH BHpimyBaTH IIHTaHIDI ,n;o6opy i rrpH3Ha1:IeHH5I 

Ha rroca,n;H cy,n;,n;iB, 6paTH KOHCYJibTaTHBHY ytiaCTb y CTBOpeHHi i rriKBi,n;a:o;iY 

cy,n;iB, IX YTPHMaHH5I 3a paxyHOK ,Uep)KaBHOI'O 6IO,n;)Kezy Ta BCTaHOBJieHH5I 

Bi,n;rroBi,D;aJibHOCTi cy,n;,n;iB. 3ri,n;HO 3 OCTaHHbOIO 1:IaCTHHOIO CTaTTi 131 
KoHCTHT)':o;i:i YKpaIHH BHm:a pa,n;a rrpaBocy.n;M KepyeTbC5I 3aKOHOM, KOJIH B . . 
CHCTeMl rrpaBOCY,D;M YTB0pIOI0TbC5I opraHH BJia,D;HHX IIOBHOBa)KeHb, 5IK1 

3a6e3rre-qyIOTb ,n;o6ip cy,n;,n;iB, opraHi3a:o;iHHe 3a6e3rre1:IeHH5I cy,n;iB i T.i. 
3a KOHCTHzy:o;iHHHMH KpHTepi5IMH q:>OPMYBaHH5I BPII o6paHH5I 

(rrpH3Ha1:IeHIDI) 1:IJieHaMH KoMiciH Bi,n;6yBaE:TbC5I Bi,n;rroBi,D;HO ,n;o 1:IiTKO 

BCTaHOBJieHHX Harrp5IMKiB 3 Bi,n;rroBi,n;HHMH BHMOraMH ,n;o 1:IJieHiB BPII IX 
rrpocpeciHHOl KOMIIeTeHTHOCTi Ta Bi,n;rroBi,D;HO_ro KpHTepm IIO]!iTH.1:IHOI 

HeHTl)aJibHOCTi. ,UJI5I JJ;bOro opraey ,n;ep)KaBHOl BHKOHaB1:I01 BJia,D;H 

KoHCTHTYU:IB YKpa:iHH BCTaHOBHJia BH1:IeprrHHH CKJia,n; i rrop5I,D;OK Moro 

(pOPMYBaHH5I i3 rrpe,n;cTaBHHKiB I1pe3H,D;eHTa Y Kpa:iHH, rrpoKypopiB, 
/' 

a,n;BOKazypH Ta HayKOBHX opraHi3a:o;iH Ta ycTaHOB. 

Pa3oM 3 THM B ocTaHHiH i:iacTHHi cTarri 131 KoHcT0:zy:o;i:i YKpai'HH 

BKa3YE:TbC5I, m;o Bi,n:rroBi,n:Ho ,n;o 3aKOHY B CHCTeMi rrpaBocy,n;,n:5! MO)KYTb 

YTB0pI0BaTHC5I opraHH Ta ycTaHOBH, 5IKHM ,n;opyi:iaCTbC5I BHKOHaHH5I 

6 



I 
/ , I :' 

OKpeMMX ,z:i:ep)KaBHMX cpyHKD;iH, 30KpeMa, ,z:i;o6ip cy,z:i;,z:i:iB Ta p03I'JUI,z:t; crrpaB 

rrpo Yx ,z:i:ncu;:r1rrrriHapey Bi,z:i:rroBi,z:i:arrhHiCTb. Crri,z:i; Bi,z:t;MiTnTn, ru;o BPII 3ri,z:i:Ho 

rr.9 -qaCTllHll rreprnoY CTaTTi 131 MO)Ke 3JI:iHCHIOBaTH iHrni ITOBHOBa)KeHIDI 

Bll3Ha"CieHi u;iero KoHCTnryu;ino Ta 3aKoHaMH YKpa'iHH. Y CHCTeMHOMY 

3B '5I3KY i3 Ha5IBHllMll KOHCYJibTaTHBHHMll ITOBHOBa)KeHIDIMH BPII He 

BllKJIIO"Cia€TbC5I, KOJill 3aKOHOJI:aBel(b 3ri,z:t;HO i3 3aKOHOM «IIpo ,z:i:ep)KaBey 
crry)K6y» Ta 3aKOHOM «IIpo rrepe3aBaHTa)KeHH5I Brra,z:i:H» rrpHHI(HITOBO 

Ba)KJIHBHMH e KpnTepi'i <pOPMYBaHIDI IKKC 5IK oprany ,n;ep)KaBHO'i Brra,n;H y 

,n;o6opi cy,n;,z:i:iB, ou;iHIOBaHIDI IX cy,n;OBOI 3,D;aTHOCTi, po3rJUI,n;i crrpaB . .. . . . 
,UHCil;llITJIIHapHOl Bl,UITOBI,UaJibHOCTl. 

Pa3oM 3 THM 3BepTae Ha ce6e yBary Te, mo Bi,nrroBi,nno .uo 3aKony 

.N2193-IX 6yrro ,z:i:orroBHeHo 3aKOH «II po cy,z:i;oycrpiti Ta CTazyc cy .u.n;iB» 

HOBHMll HOpMaMH, B 5IKI1X 3a3Ha"lleHO rrpo CTBOpeHH5I rrpH BPII KoHKypCHOl 

KOMicii' JI:IDI 3aHIDITT5I rroca.nn 1:1rrena BKKC YKpa'iHn Ta KoMiciI 3 ITHTaHb 
.uo6po1:1ecHocTi Ta eTHKH. 5.IKm;o KoHCTHryu;i5I Y Kpa:iHH ,no3BOJI5IC BPil 
3,UiHCHIOBaTH iHrni ITOBHOBa)KeHIDI BH3Ha1:IeHi 3aKOHaMH YKpaYHH, Ba)KJIHBO . .. . 
BpaxoByBaTH rrpHHI(HITH I opraHH .uep)KaBHOI Brra.un ru;o.uo crrpOMO)KHOCTI 

YTBOpIOBaTH 3a 3aKOHOM .uep)KaBHMH opraH, 5IKOMY .uopy1:1aeTbC5I 
3,UiHCHIOBaTH KOHeypcey .nep)KaBey <pyHKI(iIO 3a rrpe,n:MeTOM Ta 06' €KTOM 

,ni5IrrbHOCTi BPIT. IIpoTe, 3Ba)KaI01:IH Ha rrp5IMY .uiro HOpM KoHCTHTyu;iY 
YKpalHll (1:1.3 CT.8) B OcHOBHOMY 3aKOHi Bi,ncyTHi 6y,nb-5IKi I10BHOBa)KeHH5I 

a6o ,UOTll1:IHICTb pearri3yBaTH .uep)KaBHi cpyHKu;ii' 13 3arry1:1eHIDIM 

Mi)KHapo,n:HMX Ta iH03eMHMX opraHi3au;iti, ru;o 3aKOHO,D;aBel(b caMOCTiHHO 

BperyJIIOBaB IX rrpaBo, 5IKOMY KopecrroH.uye 060B '5I30K BPIT BBO,n:HTH 
Mi)KHapo,n:HMX eKcrrepTiB ..no CKrra.uy peKoMeH,n;au;i'i KOHKypcHoI rroca,n;n 
1:IJieHa BPil i3 1:IHCJia oci6, 5IKi He MaIOTb yKpa:iHCbKOro rpoMa,U5IHCTBa. 
0T)Ke He BM5IBJieHi KOHCTttryu;itiHi rri,n:cTaBH, 5IKi MO~Tb BCTaHOBJIIOBaTH 
IX neriTHMHiCTb (rrpHHH5ITT5I rrpoII03HIJ;iH Bi,z:i: Mi)KHapo,n:HMX opraHi3au;iir). 

AHarrori1:1Ha KOHCTHzyu;iirHa HeBi,n:rroBi,n:HiCTb iceye y 3aKoHi .N2 1798-VIII 

ru;o,n;o BpaxyBaHIDI rrporro3nu;iti Mi)KHapo,n:Hnx opraHi3au;iti ru;o.no 

KaH,n:n,n:aryp Ix eKcrrepTiB, 5IKi MaIOTb <pOPMYBaTM opraH KOHTpOJIIO 3a 

1:1rreHaMn BPIT, B 5IKOMY MaIOTb 6yTn rpn oco6n i3 1:1ncrra Mi)KHapo.n;Hnx 

eKcrrepTIB. 
TaKHM "CIHHOM, rrpoBe,UeHHH aHarri3 He BH5IBHB 03HaK rrpaBOBOl 

Bll3Ha1:IeHOCTi Ta KOHCTnryu;itiHOCTi BHeCeHMX )];OTIOBHeHb CTaTTeIO 9 5-1 

3aKony YKpaIHM «IIpo cy.n;oycTpi:0: i cTaryc cy,n;,niB» Bi,n 02.06.2016 p. 
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ru:o,n,o nepcoHaJibHOro CKJia,zzy KOHKypCHOI KOMiciY, ,ll,O 5IK0I BXO,lI,5ITb T_PH 

oco6n 3 -r:IHCJia Mhirnapo,n,HHX eKcnepTiB, 3anponOHOBaHHX Mi)KHapO,ll,HHMH 

opraHi3au;i5IMH, a TaKO)K ,ll,OTIOBHeHb BHeceHHX CTarrero 28-1 3aKOH)' 

.N21798-VIII ru:o,n,o CTBopeHH5I KoMiciI, JIKa Ha,n,iJI5I€ThC5I noBHOBa)KeHH5IMH 

KOHTpomo y 3a6e3ne-rreHHi npo3opocTi i ni,n,3BiTHOcTi -r:rneHiB BPII Ta -r:rneHiB 
BKKC YKpaIHn. ,I(o cKJia,zzy KoMiciI JIK KonerianhHoro ,n,ep)KaBHoro opraey 

BXO,ll,5ITh Bi,n,noBi,D,HO ,ll,0 3aKOHY TPH oco6n i3 lJHCJia Mi)KHapO,ll,HHX 

eKcrrepTiB, 5IKi MaIOTb 6yTH 3aIIpOIIOHOBaHi Mi)KHapo,n:HHMII Ta iH03eMHHMll . . 
opraH13a1.(UIMH. 

BHCHOBOK ru:o,n,o YTBOpeHH5I BKa3aHHX KoMicin 5IK KOJieriaJihHHX . . . 
,D;ep)KaBHHX opraHlB 3 Bl,IJ;IIOBl,ll,HllMll BJia,IJ;HllMH IIOBHOBa)KeHH5IMH rrpH 

BHru;in pa,n,i rrpaBOCY,D,M 3 II03HI(ill KOHCTHTYI(iHHOCTi 3aKOHiB, 5IKHMH 

BHeceHi ,n:orroBHeHH5I ,IJ;o 3aKoey YKpaIHH "IIpo cy,n:oycT_Pin i cTaTyc 

cy,n:,IJ;iB» He BHKJIHKac 3arrepe-rreHh y npHHH5ITTi pirneHh Bnru:oro pa,n:oro . . . 
npaBOCY,D,M IIJ:O,I(O rrpaBOMlpHOCTl npaB03aCTOCYBaHH5I y CKJia)]) rpoMa,I(5IH 

YKpai'HH. 
0,n:HaK peani3au;i5I Ha,IJ;aHOl 3aKoHaMH YKpaIHH KOMIIeTeHu;iY IIJ:O,IJ;O 

BBe,n,eHH5I ,I(O CKJia,n:y opraHiB ,n:ep)KaBHOI BJia,I(H Mi)I(Hapo,D;HHX eKcnepTiB, 

5IKi He € rpoMa,I(JIHaMH YKpalHH, rrpOTHpi11HTh KOHCTHTYI(iHHO-rrpaBOBill 
. . .. .. 

rrpnpo,n:1 opraHlB ,n;ep)KaBHOl BJia,IJ;H, 5IKIJJ;O ,IJ;O 1X CKJia,zzy ,I(JI5I BllKOHaHH5I . . . 
,n,ep)I(aBHHX IIOBHOBa)KeHb peKOMeH,IzyIOTbC5I 1H03eMHHMll opraH13a1(15IMH 

oco6n, 5IKi He MaIOTh 03HaK KOHCTHzyI(iHHOI i,n:eHTII<piKau;ii'. 
IIpH HaJIBHOCTi ocnopIOBaHOCTi TIOJIO)KeHb 3aKOHiB YKpai'HH € Bci 

rri,n,cTaBH BHeceHH5I ,n,o KoHcTnzyu;inHoro Cy,zzy YKpaYHH Bi,IJ;rroBi,n,Horo 

no,n:aHH5I. 

HayKoBHH eKcrrepT - ,n:incHHH -r:rneH 

(aKa,IJ;eMiK) Hau;ioHaJihHOI aKa,n:eMiY 
npaBOBHX HayK y KpalHH, ,ll,OKTOp 
IOpH,II;HL{HHX HayK, rrpocpecop A.0.CEJIIBAHOB 

8 



• ·'f .~ 

MiHicTepCTBO OCBlTH l Ha)'KH YKpaiHH 

HagioHaAbHHH YHiBepcHTeT « 0t(ecbKa 10p11.AH"l!Ha aKaAeMun> 
cPoHTaHCb'Ka ,:r.opora, 23, M, Op.eca, 65009·,-Te.>o. (048) 719-88-01, 4>axc (0482) 63-97-64 

E-mail: chancellery@onua.edu.ua, KO.ll e.llPDOY 20933314 

Ha N~ ____ si,11 _____ _ 

41 44\¥1 

ronoBi B11m:ot pa,n;H rrpa:aocy,z:mR 0BcreHKo A. A. 

04050, M. KHtB, Byn. Czy,n;eHTCI:,Ka, 12-A 

filaH.O(JHUU Auopi,o AHamo.lliUOBU'lyl 

Y BiwioBi,D;b Ha Barn JH1CT .N242869/0/9-19 Bi,n; 15.11.2019 p. HanpaB.IDIE:MO 

HaYKOBO-KOHCYJibT8THBHHH BHCHOBOK <pa:xiBu;iB yHim~pCliTeTy IIJ;O,D;O 3aCTocy:aaHH5I 

O:KpeMHX nonO)I(.(;lID, 3aKOHY YKpai'mr «Tipo BHeCeHIDf' 3MiH ,n;o 3aKoey YKpaiHH 

«Ilpo cy,ri;oyc1'pi:0: i CTazy.c CY):UdB» Ta ,n:e5IKHX 3aKOHiB YKpaYHH mo.no ;r:i;i.ruII,HOCTi 

opraHiB cy;n;,n;iBCnKoro Bp51eyBaHIDI.· 

,Uo,n;aTOK: BHCHOBOK Ha 18 apK. 

3 nosaroro 

PeKTo.p YHiBepcuTery, 

npoq>ecop 

• .._•,'",•I 

B. €. 3aropo;:i:Hiii 



HAYKOBO-KOHCY JlhTATHBHHH BHCHOBOK 

I. 3MicT 3annry 

)lo Hau;ioHaJibHOro yHiBepcineTy «O.u.ec1>Ka 10pH,n;HqHa aKa,n;eMi.srn Ha.n;iHmoB 

JaITHT BUl BHrn;oi' pa.n;H rrpaaocy;:r,n.H rrpo Ha,n:aHH.SI HayKOBO-KOHCYJibTanrnHoro 

BHCHOBKY rn;o.u.o .U.OKTPHHaJibHOro TJiyMa-JeHIDI HOpM 3aKOHO,!I,aBCTBa Ta 

rri.u.3aKOHHHX HOpManrnHHX aKTiB, 3 TaKHX ITHTaHb: 

- ~ MO)KYTb .u.o CKJia,z:i;y opratty, Ha,rdnettoro BJia,[l;HHMH ITOBH0B8)l(eHH.HMH, 

6yTH npH3Ha-JeHi oco6H, HKi He e rpoMa,n;.srnaMH Yiq,atHH, Ta ~rn ai.u.noai.u.ae u;e 

KoHCTHTY[{ii" YKpatHH? 

- qH MaIOTb rrpaao Mi)KHapo.u.Hi Ta iH03eMHi opraHi3au;iY, 3 jlKHMH Y KpaiHa 

crriBnpau;roe y c<pepi 3ano6iraHHjl Ta npoTH.U.iY Kopynuii' ai.u.noai,n;Ho .u.o 

Mi)KHapO,!lHHX .u.oroaopiB YKpatHH, BHCT)'ITaTH cy6'eKTOM <pOpMyaaHHjl opraHiB 

BJia,!I,H B y Kpai"Hi Ta qI{ ai.u.rroai.u.ae u;e KOHCTHT)'u;ir y iq,ai'.HM Ta Mi)KHapO,!I,HMM 

.u.oroaopaM YKpaitt11? 

- lfu Ha,n;inetta BHrn;a pa,n;a npaaocy,ZUVI Il0BH0B8)l(eHIDIMH npHHMaTH 

pimeHIDI npo CTBopeHH.sI KOJieriaJibHHX .u.ep)KaBHHX opraHiB, Ha.u.inem1x BJia,z:J;HHMH 

TIOBHOBa)KeHH.sIMH, .u.o CKJIMY HKHX BXO.U.HTb iH03eMHi rpoMa,n;.slHH ( oco6H 6e3 

rpOMa,ll;.sIHCTBa) 3a no,naHH.sIM (npOII03H[{i€IO) Ml)KHapo.n;HHX Ta iH03eMHHX 

opraHi3au;iH:, 3 HKHMH YKpaiHa crriBrrpau;roe y c<pepi 3arro6iraHH» Ta rrponmiY 

Kopynu;ir Birmoei.n;Ho .u.o Mi)Kttapo.U.HHX .u.oroaopie YKpaiHH, Ta "LIM ai.u.noai.u.ae ue 

KoHCTIIT)'uir YKpafHtt? 

II.IOpu.r:r.uquinmcTaBH 

w.o.u.o ua.u.aHHSI uayKOBO-KOHCYJJbTaTHBHOro BHCHOBJCY: 

3aepHeHH.sI B0:rn;oi' pa,n;H rrpaBocy.u.,n;si: (JIHCT M?42869/0/9-19 BI.U. 15 

JIHCTona.u.a 2019 poey); 

- CrazyT Hau;ioHa.JihHoro yHiBepcHrery «O.u.ecbKa IOpH.n;HqHi aKa.n;eMijl» (a 

qacTHHi TIOBHOBIDKeHh Ha ni,n;rOTOBKY HayKOBO-KOHCYJibTaTHBHOro BHCHOBKy); 

- 3aKoH YKpai"HH «ITpo ttayKoay Ta ttayKoao-TeXHi"tJ.HY eKcnepTH3Y» ei.ri; 10 

JIJOTOro 1995 poKy M! 51/95-BP; 
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HaKa.3 MiHicTepcTBa ocBinr i HayKH YKpai"m-1 ai.n: 12 ciqm1 2004 poKy N2 

12 «Ilpo npoae.n:eHIDI .n:ep)KaBHoi" a1<pemrTauii' <pfaHqHHX Ta 10pn:,n:11qHHX oci6 Ha 

npano rrpoBe)'.(eHIDI HayKOBOI Ta HayKOBO-TeXHiqHoi eKcrrepTI13H», 3apeeCTJ)0BaHHH 

B MiHicTepcTBi I0CTH1di YKpaiHH 26 ciqm1 2004 poKy Ja N2 110/8709. 

III. B npou:eci ni.LlrOTOBKH HayKOBO-KOHCYJJbTaTHBHoro BHCHOBKY BHBqaJJHCb 

TaKi laKOHO,l],aeqi aKTH Ta iHwi .Il.*epeJJa: 

- KoHCTHTYUi}I YKpaYHH, npHHH}ITa Ha n'HTiH cecii BepxoattoY Pa.n11 Yiq,aimf 28 

qepBH}I 1996 po.Ky; 

- 3aKoH YKpaiHH «Ilpo cy,n:oycTpi:ii: i CTaryc cy,n:.z1.iB» Bi.r:i; 2 qepBHjJ 2016 porcy Mi 

1402-VIII (Bi,r:i;oMocTi BepxoaHoi Pa,r:i;H. - 2016. - N2 31. - CT.545); 

- 3aKoH Y KpaiHH «Ilpo Binny pa.n:y rrpaBocy.n:.n:H» Bi,n 21 rpy.n:IDI 2016 po Ky N2 

1798-VIII (Bi.n:oMocTi BepxoaHo'i Pa.n:H. ~ 2017. - N2 7-8. - CT.SO); 

- Ml)KHapO,llHe 3aKOHO,llaBCTBO, w.o OXOIIJIIOeTbCK rrpe.r:i;MeTOM HayKoBo-npaaoaoro 

BHCHOBKy; 

. HayKoai .IJ:)Kepena 3 n:aTaHb .r:i;ocni.n:)KeHm1. 

IV. 0DHC npoBe}J.eHoro ,l],OCJii,ll,.*CHHH 

Ili.n:roTOBKa HayKOBO-KOHCYJibTaTHBHOro BHCHOBKy IIOJIHrae y 3,LliHCHeHHi 

.n.ocrri.r:i;)I{eHHH, attani3y Ta ,D,OKTpHHaJibHOro TJiyMa'tJeHHH IIOJIO)KeHb HOpMaTHBHHX 

aKTiB "CJ:HHHOro 3aKOHO,!l;aBcnia YKpai"HH ,[(JUI HayKOBO-npaBOBOro o6rpyttTyBaHHSI 

JacTocyaaHIDI OKpeMHX IIOJIO)I{eHb 3aKOHY YKpai"HH «Tipo BHeCeHIDI 3MiH .n:o 

3aKoHy YKpai"HH «Ilpo cy.r:i;oycTpiH i cTaTyc cy.n:,n;iB» Ta ,n;eHKHX 3aKoHiB YKpaiHH 

lUO,llO .ZJ;iHJThHOCTi opraHiB cyMiBCbKOro BpH.ZJ;yBaHHH» Bi.Il 16 )KQBTHX 2019 po.Ky N2 

193-IX. 

IlocTaBrreHi y JBeptteHHi BHruoY pa.r:i;H npaBocyM.H JamnaHIDI nepe6yaa10Th y 

Hepo3pHBHOMY 3B' H3KY' a OT)Ke, Ha,[1;aHIDI Bi,llIIOBi.r:i;i Ha HHX IlOTJ)e6yc CHCTeMHOro 

attarri3y IIOJIO)KeHb qJiHHoro 3aKOHO,ll,aBCTBa Ta ,llOKTJ)HHaJibHHX ,ll,)Keperr. 

3a 0CH0BHHM 3aKOHOM YKpa'iHH HOCicM cyBepeHiTery i €,ll,HHHM ,ll)KeperrOM 

ana.r:i;H B YKpaiHi e. Hapo)l; ttapo.n: 3,z:i;iiicmoe: BJia,n;y 6e3nocepe,ri;H1>0 i qepe3 opraHif 
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.[.(ep)KaBHOl BJia,L(H Ta opraHH MlCQeBoro caMOBp».[.(yBaHH»; rrpaBo BHJHa"tJ:aTH 1 

3MiHIOBaTH KOHCTHTYQiHHHM Jla.[.( B YKpaIHi HaJie)KHTb BHKJUQqJJO Hapo.[.(OBi i He 

MO)Ke 6yn1 y3ypn0BaHe .[.(ep)Ka.BOIO, ii opraHaMH a6o IlOCa.[.(OBHMH oco6aMR 

(qaCTHHH .[.(pyra Ta Tpen1 CTarri 5). 

BJia.n;a Hapo,ZI;y E: rrepBHHHOIO, E:.[.(HHOIO i HeBi.n;qy:>KyBaHOIO Ta 3.[.(iH:CHIOE:TbCH 

HapO.[.(OM IIIJIHXOM BiJibHOro BOJieBmrnneHHH qepe3 BH60pH, peq>epeH,n;yM, iHIIIi 

cpopMH 6e3nocepe.[.(Hboi' .[.(eMoKpaTii' y rropH.[.(KY, BH3HaqettoMy KoHcnnyu;ieJO Ta 

3aKOHaMH Y KpaYHH, qepe3 opraHH .n:ep)KaBHOI BJla.[.(H Ta opraHH Micu;eaoro 

caMOBpSI.[.(yBaHHjJ, cq>opMOBaHi Bi.[.(ITOBi)lHO .[.(O KoHCTHTYU:iY Ta 3aKOHiB Y KpaYHH; u;i 

opraHH 3,ldHCHIOIOTh BJia.n:y B YKpaIHi, mo noxo;z:i;HTh ai.n: Hapo.ny (a63au; rpeTiH 

ni.nnyHI<TY 4.1 nyHKTY 4 MOTHBY5aJihHOl qacTHHH, nyHKT I pe30JII0THBHOI qacTRHH 

PimeHHa KoHCTHTyrt;iHHoro Cy.D.y YKpatHH ai.n 5 )KOBTHH 2005 poey Ng 6-pn/2005). 

Hapo,D.OBJia,lJ,ZlJ{ 03Haqae HaJie)KHiCTh ycid IlOBHOTH Brra;ri:H B Me)Kax TepHTOpii' 

;ri:ep)KaaH Hapo.n;oai Ta J,niikHeHIDI HHM Qid ana.n;H 51K 6e3nocepe,n;HhO, TaK i qepe3 

caoYx npe.n;cTaBHliKiB y opraHax .n;ep)KaBHOl arra.n;H Ta oprattax MicQeaoro 

caMOBp}l.[.()'BaHHH (a63au; nepnIHH ni.n;nymcry 2.2 rryHKTY 2 MOTliBYBaJihHOI t.IaCTHHH 

PimeHHH BeJIHKoi'. naJian1 KoHCTHTYU:imioro Cy.ny YKpaiHH (cnpaaa npo 

BHKJIIOLJeHH.SI KaH,[(H.naT1B y Hapo,n;Hi ;z:i;enyTaTH Yrq,atHH 3 BH6opqoro CIIHCKY 

rrorriT~HoY napTiY) Bi,n; 21 rpy,n;HH 2017 poey .N2 3-p/2017). 

Bi,n;rroai,n;Ho .no PimeHH.H KoHCTliTyu;iiittoro Cy,n;y YKpatHH a1.n; 13 qepsHH 

2019 poey M! 5-p/20191, IOpH,ll;HllHHM BHpa)KeHHSIM cyaepeHHOl BOJii YKpai'HChKOrO 

ttapo,n;y e KoHCTHTyu;ig YKpaIHH, rrpHihrnTa BepxOBHOIO Pa,n;o10 YKpaIHH 28 qepBIDI 

1996 poKy ai,n; iforo iMeHi (npeaM6yJia KoHCTHTYQii' YKpaYmi). OcHoBHHH 3aKoH 

YKpaiHH HK aKT ycTaHOBqoi Bila,D;H, mo HaJie)KHTb Hapo;a;y, BH3Haqae, 30KpeMa, 

3aca.n;H ;z:i;ep)KaBHoro ycTpOIO, rrpHHu;HIIli 3.[.(iHCHeHHX .n;ep)Ka13H01 BJia.[.(H, CHCTeMY i 

Me)Ki KOMIIeTeH:u:ff opraHiB ;::i;ep)KaBHOi" BJia.D;H, MexaHi3M peani3au;ii' ,n;ep)KaBHO

BJia.[.(HllX Il0BH0Ba)KeHh. 

1 PiIIIeHIDI KoHcrnryuiAHoro Cy.ny Yiq>ai'Jm y cnpaBi 3a KottcrnryuiltHHM no.naHHRM 46 Hapo.rurnx .nenyrnTiB 
YKpai'HH mo.no Bi)llloBi.llHOCTi KOHCTH'I)'lUi YKpaiHH (KOHCTHT)'UiAHOCTi) qacnurn nepwor CTaTii 1, nymcry 2 
qacruHH nepIIIoi cTarri 4, 'laCTHHH nepmoY, a63auia nepmoro, .npyroro 11acmHH .npyroi' cTarri 5, a63auia D:pyroro, 
Tpen,oro, lleTBepToro, n'llToro, TplUlWITh .nea'»Toro, copoxoaoro qacrnHH TpeTuoi, tiacTHHH mocToi' CTarri 8 3axoey 
YKpai'lrn ,,Tipo HauioHaJibH)' 1<0Mici10, mo 3):lii!:cmoe .llep)KaBHe perymoaaHHll y c<pepax eHeprernJGI Til KOM)'HaJibHHX 
nocrryr" ( cnpalla npo Ha!liOHWlbH)' KOMiciio, mo 3):liilcmoe .nep)Kasee perymosaHHll y c<!>epax etteprern:1rn: Ta 
KOM)'Harn.HHx nocnyr) Bi.U 13 qepBHJI 2019 pmcy N2 5-p/2019. O¢i71iW1uu eicHUK YKpalHu. 2019. N2 56. CT. 1949. 

/ 
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Ba)Kmrnmo 1pyHK1.Jje10 KoHCTHzyu;iY YKpaYHH e o6Me)KeHIDI .u.ep)KaBHOI BJia.r(H 

HK noxi.u.Hoi" BTOpHHHO'i Bi,n; ycTaHOBl!Ol BJla.r(H Hapo.u.y. 3aKpinrreHHjJ a OcHOBHOMY 

3aKOHi YKpaiHH IIOJIO)KeHIDI, 3ri,ZI,HO 3 j{l(HM Hapo)J; 3,ZI,iiicmoe BJia.u.y qepe3 opraHH 

.u.ep)KaBHo'i ana,.rui, 03Ha-qae, mo ;rnwe Hapo,n; y KoHCTHzyrdY YKpaiHH MO)Ke 

BH3Ha'IHTH, .sIKi opraHH .u.ep)KaBHor BJ18.,L(H BiH ynoBHOBa:>Ky€: Ha 3AHiCHeHH}I BJ18,[(H 

si.u. iforo iMeHi. 

KoHCTliTyu;h1 YKpai'HH MiCnfTb HH3KY q>yH,n;aMeHTaJibHHX mo.llO 3,UiHCHeHIDI 

.u.ep)KaBHOl BJia.r(H IlOJIO)KeHb, 3a }IKHMH: rrpaaa i CB060,n;H JIIO,llHHH Ta IX rapaHTii 

BH3HaqaIOTb 3MiCT i CJipjJMQBaHiCTI, .u.i.HJihHOCTi .uep)KaBH; .u.ep)KaBa Bi.u.noai.u.ae 

nepe.ll J1l0AHHOI0 3a CBOIO .n;iIDihHiCTo; YTBep)];)KeHHH i 3a6e3Ile'tJeHHX npaB i CB060.n; 

JIIO.U.HHH e roJIOBHHM o6oB'jJ3KOM .u.ep)KaBH (qacnrna .n;pyra CTarri 3); HiXTO He 

MO)Ke y3ypnyaaTH .u.ep)KaBHY BJia.u.y (qacTHHa 1:JeTBepTa CTaTii 5); .u.ep)KaBHa Brra.n;a B 

Y~pai"Hi 3.z:i;iifcHIO€TbCX Ha 3aca.n;ax i"i no.u.i.rry Ha 3aKOHO.U.aB"1)', BHKOHaB"I)' Ta cy,n;oBy; 

opraHH 3aKOHO.U,aaqoY, BHKOHaaqo1 Ta CY.U.OB01 BJlaJ(H 3.U.iHCHIOlOTb CB01. 

IIOBH0Ba)KeHffj{ y BCTaHOBJ1em1x K0Hcn:rryu:ie10 Y KpaiHH Me)KaX i ai.u.noBi.u.Ho .u.o 

3aKOHiB YKpaIHH (CTaTI.sI 6); B YKpaiHi BH3HaCTbCSI i .u.ie npHHU:Hil BepxoBeHCTBa 

npaaa; KoHCTHTyu;iH Y Kpaim1 Mae HaHBHlll.Y IOpH,n;Hqey CHrry; 3aKOHH Ta iHwi 

HOpMaTHBHo-npaBOBI aKTH npHHMaIOTbCSI Ha OCHOBi KoHCTJiTYU:iY YKpaiHH . i 

IlOBHHHi Bi,n;noBi,n;aTH rn; HOpMH KOHCTHzyu;ii' y KpalHli e HOpMaMH npHMOi' .u.iI 

( cTaTTsi: 8); opram-1 .u.ep)KaBHOI ana.u.H Ta opraHH Micu;eaoro caMoap.si.n;yBaHffj{, Yx 

noca.u.oai oco6H 3060a '»3aHi Ai»TH mime Ha ni.u.cTaBi, B Me)Kax TIOBHOBa)KeHh Ta y 

cnoci6, mo nepe.u.6aqeHi KoHcT11:zyu:iE:10 Ta 3aKoHaMH Yiq,aYHH (qacnrna .ri;pyra 

CTaTTi 19). 

Ha3BaHi KOHCTHryu:iiiHi npHTIHCH, nepe6yaaIO"'C!H y B3a€'.M03B'»3KY, 

Bi,n;o6pa)KaIOTI, q>yH,n;aMe1rram,He IlOJIO)KeHHR KOHCTHzyQiOHaJihMy :r.n;o.u.o 

Heo6xi.n;HocTi o6Me)KeHHH ,n;ep)KaBHoi" Bna,n;H 3 MeToIO 3a6e3ne11eHHR npaB i cao6o,n; 

JIIO.U.HHH Ta 3060B1X3yIOTb Ha,n;irreHHX .u.ep)KaBHOIO ana.u.010 cy6'cKTiB .u.i»TH 

BHKJIIOqHQ Bi.n;noBi.U.HO .u.o ycTaHOBJieHHX KoHCTHzyn:iE:10 YKpaiHH u;irreii IX 

yTaopeHffj{ (n. 3.1. PiweHH.sI KottcrnTyu,iiittoro Cy.u.y YKpa'iHH Bi.U. 13 qepBIDI 2019 

poKy N2 5-p/2019). 

B PiweHHi Kottcnrryu;iHHoro Cy.u.y YKpai"HH ai.n, 13 qepaH.H 2019 poKy N2 5-
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p/2019 TaKO)I( BKa.3aHO, Il(O )];JUI rapaHTyBaHIUI KOHCTHTyu;iH.Horo IIOPMKY, 

HOpMa.JibHOro <pyHiai:ioeymiHH.SI .n.ep)KaBH 3 MeTOIO YTBep,ll,)l(eHHjJ npaB i CB060.n. 

JIIO,D.HHH i 3a6e3neqeHH.SI ri.n.HH:X YMOB )KHTT.SI KOHCTHryu;i.si YKpa!HH nepe.n.6at.Jae 

CTJ)YKTYPOBaHy, 6araTopiBHeBy, iepapxiqey CHCTeMy opraHiB .zi:ep)l(aBHOl BJia,D.H, .sIKi 

Ha,LtiJieHi Bi.r:tIIOBi,LtHOIO KOMileTeHu;ie.10, MalOTb CBiH: npe.r:tMeT si.n;aHH.SI Ta BJia.r:tHi 

IIOBHOBa)KeHHH. 3.n;iifcHeHH}l .n;ep)KaBHOi' BJia,LtH Ha 3aca.n.ax iT no.n.iny Ha 

3aKoHo.n;aaqy, BHKOHaaqy Ta cy.n;oay nepe.zi:6at.Jae, mo KO)KHHH opraH .n.ep)KaBHOI 

BJia,LtH Mae Ha.Jie)KaTH )l,0 O)];Hiei" 3 riJIOK BJia,LtH (3aKOHO,LtaB'!Ol, BHKOHaaqoi' 'l.J:H 

CYAOBOI) a6o MaTH oco6JIHBHli CTaryc, OKpeMO BH3Ha"lfeHHli OcHOBHHM 3aKOHOM 

YKpatHH. 

Y KoHCTHTYI.J;il YKpaiHH BCT8H0BJieHo, HKI 3 opraHIB )l.ep)KaBHOl BJia,D.H 3a 

CBOIMH IIOBHOBa)KeHHj{MH a6o <pyHKQiOHa.JII,HHM rrpH3HaqeHH.HM e €,LtHHHMH B 

.n.ep)KaBi, i BH3Ha"CJeHO IX HaliMCHyBaHH.H Ta IIOpSl,ll,OK q>OpMYBaHH.H (30KpeMa, 

Bepxoatta Pa.n.a YKpalHH, Ka6itteT MiHicrpis YKpalHH, BHma pa.n.a npaaocy~, 

HaQiOHa.JihHHli 6aHK YKpalHH, PaxyHKOBa nanaTa), a HKi 3 HHX mme)l(8Th )l,0 neBHOl 

CHCTeMH i MO~Th 6YTH KiJihKiCHO i HKiCHO 3MiHeHi (yTBOpeHi, peopraHi30BaHi, 

niKBi,n;oaaHi) ai.n;11oai,n;Ho )l,O KoHCTHTYQiY YKpaYHH (3oKpeMa, cy)l.H, opraHH 

BHKOHaaqoi' BJia,D.H). TaKHM t.JHHOM, 0CH0BHHM 3aKOHOM YKpaYHH rrepe.n.6aqeHO .HK 

o60B '.sI3K0BiCTh cpyHKQiottyaaHH.sI 3a3Ha"CJeHHX y KoHCTHryQii: y KpalHH opraHiB 

,uep)l(aBHOl BJia.r:tM, TaK i MO)KJIHBiCTb YTBOpeHttj{ iHIIIHX; rrpH QbOMY tiiTKo 

BH3Hat.JeHO cy6'E:KTiB i nop.sI,ZJ;OK q>OpMyBaHH.sI KO)KHOro opraHy .n.ep)K8BHOI BJia,D.H, 

C<pepy iioro .r:ti.SIJibHOCTi Ta/a6o npe,uMeT Bi)l,aHHSl. 

3aKpinJieHHX TaKOl, KOHKpeTHO BH3Ha'leH01, CHCTeMH opraHiB .n.ep)KaBHOl 

Bna.r:tH 3yMOBJieHe Heo6xi.n;tticTIO 3a.zi:oaorreHHX rroTpe6 ,n;ep)KaBHoro ra cycnirrbHoro 

)KflTTjf KpaIHH, RKi llOCTlliHO 3MiHIOIOTbC.SJ, i 3a6e3Ile'IeHHH QiJiiCHOCTi BHyrpillIHI>Oi" 

CTJ))'KTYPH .n.ep)KaBH (rr. 3.2. PillleHHH KoHCTHTYQiHHoro Cy.n;y YKpai"HH ai.n. 13 

qepBH.sI 2019 POKY N~ 5-p/2019). · 

Ha,z:i;a10q11 Bi)l,rroai.n;I> 3a 3an11TaHH.H 1 crri.r:t HacaMnepe.n. a11xo.n;11TH 3 roro, mo 

ai.n;nosi.r:tHO .n;o crarri 1 OcHOBHoro 3aKoHy YKpaYHa e cyaepeHHa i He3ane:arna, 

.r:teMOKpaTHl.JHa, cou;ia.JihHa, npaaoaa ,uep)Ka:sa. 

Atta.JibyIOt.JH BKa3aHi KOHCTIUy:u;iHHi TIOJIO)KeHH.SI, M0)KH8 3ra,uan1 Bi,llOMHH 
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BHCJiiB ABpaaMa JliHKOJII,Ha, .SI.KHH xapaKTepH3yBaB .n;eMOKpaTiIO HK «Brra.n;y Hapo.n;y, 

CTBopeey Hapo.n;oM Ta ,LJ;JUI Hapo,ny». Ui TpH 03Haqemur po3rJUI)];aIOThc.si »K: 

• arra,n;a Hapo.riy - ana.n;a if.n;e Bi.n; Hapo.n;y, Hapo.n; - u;e aepxoBHa BJia.n;a, w:o 

3,ll;iHCHIOE: a6o Ha,.n;ae IlOBHOBIDKeHIDI, i TOM, XTO Ha,LJ;iJieHI1H -qacnrno10 IlOBH0Ba)KeHb, 

Hece ai.n;noBi.n;arrbHiCTb 3a Hapo.u; 

• CTBOpeHa Hapo,n;oM BJia,n;a 3.l];HiCHIOE:TbC.sI a6o qepe3 BH6paHHx 

npe.n:cTaBHHKiB, a6o 6e3nocepe.n;Hho rpoMa,n;.siHaMH . 

• )lJIH Hapo.uy BJI8JJ,a 3.UiHCHI~E:ThC.H, w:06 CJIY)l(HTH iHTepecaM Hapo.n;y' 

T06TO 3a,.n;m1 cycrriJibHOl KOpHcTi2. AHaJioriqHHif ni.n;xi.n .no IIOH.HTTH ,n;eMOKpaTii' 6ya 

BHcnoarreHHH ii E.XeifBy,n;oM3
• 

Ui IlOJIO)l(eHHH W:O.llO IlOH.HT» .n;eMOKpaTii 3H8HlliJIH ai.n;o6pa)l(eHH» B CTaTTi 5 

KoHCTHTYu;il YI<paiHH, 38 HKOIO «HockM cyaepeHiTezy i e,Z:J;liHHM .n:)KepeJIOM BJia,z:J;H B 

YKpai"Hi e Hapo,u;». y 3B'H3KY 3 UHM Heo6xi,n;HO 3BepttyTHC.ff .no caMoro TIOH.sITI.sI 

10pH,n;11qHoro Tep Mitty «Hapo.n;». 

B.M. lllanoaarr 3a3Haqaa, w:o Hapo.n; - u;e HaceneHIUI .n;ep)I(aBH, w:o yTBop10e 

E:)];HHY CIIUihHiCTb He3aJie)l(H0 Bi,n; KiJibKOCTi Hau;ioHaJibHHX crriJibHOT, mci B Hili 

iCH)'IOTb 
4
. B CBOIO qepry, B. KorreifqHKOB BH3H81.J.HB II0IDITI'1 «Hapo.n;» HK 

KaTeropno, w:o ai.n;pi3HSIE:TbC.sI p03YMOB0IO MipOIO opraHboaaHOCTI Ta 

Bi.n;noai,n;aJihHOCTi 3 MeTOIO .n;ocsi:.rHeHHH 38raJihH01 BOJii, Haii6iJiblll rm160KOI0 cyrr10 

HKOl e 3a,n;0B0JieHHH po3yMHHX, TaKHX, w:o He cynepeqaTh iHTepecaM cycniJII,CTBa Ta 

iHIIIHX rpoMa)]..sIH, iHTepeciB i IIOTJ)e6 KO)KHOl OI<peMOl oco6HCTOCTi»5. 

Ha Hamy .n:yMKY, CJii,z:i; ni,ATJ)HMaTH Il03HidJO, Bi.ATIOBi):l;HO ,ll,O .8K01 

3anpoIIOHOBaHO Bli)l;iJIJITH o6'eKTHBHi 03H8KH icHyBaHH.11 Hapo.n;y (anacHa .n.ep)KaBa 

3i BciMa BJ1aCTliBHMI1 rn 03HaKaMH; icTopiSI, KYJibTypa, MOBa TOW:O) Ta cy6'€KT0BHi 

(ycBi,n;oMJieHHSI IIOB 'H3aHOCTi; £,n;HiCTh po3yMiHHSI cou;iaJibHHX i npaBOBHX npaBHJI 

crriBil<HTnI y cnim,HoTi H roTOBHiCTb IX ,.!l;OTpHM)'B8TliCb ). Hapo,n; IIOTpi6Ho 

2 HasqaeMo .ueMoKpaTii : Ea:rnsi MaTepirurn 3 ocsiTH JlIDI .neMoKpaTWIHoro rpoMa.wmcrna Ta oceirn 3 rrpasmo.l{RHH 
WUI a111ITenis / P. rorrno6, TI. Kpamp, 0. Onaqic.norrip, B. Batt.niHrep; pell. P. roruro6, Il. Kpamp, B. Ban.n.iurep: Dep. 
3 rurrn. Ta a.n.am. JI. I. IlaparueHKO. - 3-TC BH.!1. - K.: OcHoBa, 2016. - T. I. - 164 c. URL: https://www.living
democracy.com.ua/textbooks/volwne- l/part- l/unit- l /chapter- l/lesson-2/ 
3 Xeimy.!l 3. IIoJIHTonormr: yqe6. JVJH cry.ll.eHTOB BYJOB / 3. XeHBy.ll.; rrep. c aHrJJ. ; rroJJ: pen. r. r. Bonona:mea, B. 
JO. lieJibCKoro. -M.: JOHMTM-~AHA, 2005. -C. 137. 
4 lllanoaan B.M. Hapo.u // IOpHJJ.W!Ha euHKJioIIe.!WI: Y6 T. / Perucon.: JO.C. llleMwyqeHKO (ronoaa peLU<oJl) Ta i.H. -
K.: YKp, eH1uoo1., I 998. - T. 4: H-rr. - 2002. - c. 46. 
~ Konemm<oe B.B. Hapo.zi.oena,nHe H JIH'lHOCTh. - K.:YKpaiHa, 1991. - C.46. 
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po3yMlTH HK rpyny, HKa CaMOBH3Ha~nacb IlOJUTHqHo y <popMy Hau,iY Ta e 

He3MiHHOIO qacnmoro .nep)Kaa:a6• 

IlpH I.J;bOMY crri.n Bi,nphHHTH IIOH.HTIH «Hapo.n» ai.n TepMiHy «HacerreHH.SI», rri.z:i; 

HKHM po3yMkTbC$1 npoCTO CYKYIIHicn, oci6, xKi <paKTHqHo npO)KHBaIOTb Ha 

TepHTopii .uep)KaBH Ha IIOCTiiiHiii a6o THM'tfaCOBiH OCHOBi. 

3 MeTOIO HaIIOBHeHHH DOH.SITT.SI «Hapo.u» KOHKpeTHHM IOpM,lI,H'tfHHM 3MiCTOM 

crri.u 3BepHyTHCSI .no noJIO)KeHb caMoi KoHcnny:u;ii YKpai"HH, a IIpeaM6yni HKoi" 

BKa3Y£TbCH: «BepxOBHa Pa.na YKpaiHH am iMeHi YKpaiHCbKoro Hapo.z:i;y - rp0Ma,rv1H 

YKpaiHH acix aa:u;iOHa.JibHOCTeit .• ». 

TaKHM 'tfHHOM, MO)I(Ha 3p06HTH BHCHOBOK, mo, BHXO.z:vrqH 3 IIOJIO)KeHb 

OcHOBHoro 3aKOHY, HOCi£M cysepeHiTeTY i £,!J;HHHM ,l{)KepeJIOM BJia,llH a YKpaiHi e 

Hapo.u, T06To rpOMa,lI,HHH YKpaiHH. B po3BHTOK I.J;HX IlOJIO)KeHb B 3aKOHi YKpai"HH 

«Tipo rpOMa,ll.sJH~TBO» Bi,n, 18 ciqmi 2001 POKY (3 HaCTilHHMH 3MiHaMH i 

)J,OIIOBHeHHHMH) BH3Ha"tJ:eHO, mo «rpOMa,ll,HHCTBO YKpalHH - npaBOBHH. 3B'.sJ30K Mi)K 

q>i3HqHOIO oco6010 i YKpalHOIO, m;o 3HaxO,[(HTb earn BIDIB y Yx B3a£MHHX rrpa!3ax Ta 

060B' .sI3KaX» ( CTarrg 1 ). 

B po3pi3i rrocTaI3JieHoro 3amuaHH}l 1: «l.JH MO)l()'Tb ,no cKJia,n,y opraey, 

Ha,nineHoro BJ13,IJ.HMMH IIOBHOBa)KeHIDIMH, 6yTH npH3Ha"tJ:eHi oco6H, }!Ki He £ 

rpoMa,n:srnaMH Y1<pa1HH, Ta 1-u-1 ai.n;noai.z:i;ae :u;e KoHCTHTy1.d1 YKpaYHH?» cni.n; 

3a3HaLJHTH, mo B 0CH0BHOMY 3aKoHi Bli3Ha"tJ:eHO BHMOry mo.n;o rpOM3,IJ..sIHCTBa 

YKpaYHH ai,nttocHo .n;o HesemlKoro Kona cy6'eKTiB: .n;o Hapo.n;Horo ,n:enyTaTa (cTaTTSI 

76), .n;o IIpe30:,n:eHTa YKpaIHH (cT. 103), ,LJ;O cy.n;.n;iB (cT. 127), ,AO cy,A,Aia 

KoHCTHT)'iirnoro Cy.n;y YKpaiHH (cT. 148). Eirrhm Toro, MO)KHa 3BepttyrH ynary, mo 

B KoHCTHT)'D;iY YKpaYHH He MiCTHThCSI BHMOra mo.no rpOMa,lI,SIHCTBa YKpaYHH HaBiTb 

.n.o oci6, md MO)K)'Tb BXO,IJJITH .n;o CKJia;J;Y Bmn:oY pa.rr.H npaBocy,n;,n,SI. <l>aKTJiqHo, 

3aKpirrneHO Jrnme 3ararr0He IlOITO)KeHHSI: «3aKOHOM MO)l()'Tb 6yTH nepe.n;6aqeHi 

,n,o.n;aTKOBi BHMOrli .n.o "'iJieHa BHmoi pa;:i;H npaBocy,n,.n;.srn (q. 8 CT. 131 KoHCTHT)'I.J;iI 

YKpatHH). 

OKpiM Toro, y CTaTTi 131 KoHCTHzy:u;iY Y KpalHH MiCTHTbCSI BKa3iBKa, mo 

6 Tipl'I.Ua1JyK 0.A. Hapo.u XK KOlleKTHBHHli cy6'el<T npaBOBOi oxopoHH KoHCTHTYt.ir // IlopiBIDIJibHO-aHaJiiTITTHe 
npaBo. - 2014. - .N!! 7. - C. 56. 
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BidnoBidno do 3QKOHY (euomeHO HaMU) B CHCTeMi npaaocy,11;,r(SI YTB0pl0l0TI,Cj{ 

opraHH Ta ycTaHOBH A.JUI Ja6eJneqeHHH .n;o6opy cy,n;.n;ia, rrpmcypopia, ix 

rrpocpeciHHOl rriArOTOBKH, ou;iHIOBaHIDI, po3rm1;:i.y cnpaB mo.no IX .D;HCUHTIJiiHapHOl 

ai;:i.noai,nru11>HocTi, cpiHaHcoaoro Ta oprailiJauiiiHoro Ja6eJneqeHIDI cy,n;ia (q, 10 CT. 

131 KoHCTHT)'U:iY YKpaYmi). 

3 orJUI,n:y Ha BKaJaHe, MOiKHa 3p06HTH BHCHOBOK, mo KoHCTHryu:iH YKpai'HH 

He MiCTHTb, OKpiM cneu;iarrbHO o6yMOBJ1eHHX BHIIa,llKiB, rrpHMOi' BKaJiBKH mo.no 

o6oa'H3K0BOCTI BHMOrli CTOCOBHO HWIBHOCTi rpoMa;:J;jlHCTBa YKpai"HH B oci6, »Ki 

MO)K)'TI, 6yn1 rrpaJHa'IeHi .no cKJiaey opraey, Ha,nmeHoro BJiaJJ.HHMH 

110BHOBaiKeHIDIMH, a BHXO)J;H'IH 3 TIOJIO)l(eHHH 'I. 10 CT. 131 MO:>KHa CTBep.n;:>KJBaTH, 

mo u:e IIBTaFIHSI MO:>Ke 6yn1 BHpimeHe Ha piBHi JaKOH)', BO.D;HO"CJac 3 ypaxyBaHHHM 

3Micry BHIUeHase;a:eHHX llOJIO)l(eHh KoHCTHT)'rdi' YKpai'HH, 30KpeMa, CTaTTeH 1 Ta 5. 

TaKHM "CJHHOM, BBIDKaCMO, mo Ha rreprne 3aTIHTaHIDI MO)KHa « qu Mo:»eymb 00 

cT<llaoy op2aHy, HaoiJleHozo e.1zaOHUMU noeHoea:»eeHHRM.U, 6ymu npU3HatteHi oco6u, 

RKi He e 2poMaORHaMU YKpai°Hu, ma ttu eionoeioae 11e KoHcmumyljff YKpai°Hu? » cni.n; 
. . 

Ha,n,an1 TaKy Bl)J;IIOB1,D;b: 

- .n;o CKJia.ri:y opraey' Ha,lliJieHoro BJia)J;HHMH TIOBHOBa)l(eHHSIMH, He MO)l(YTh 

6yrH rrpH3Ha"tieHi oco6H, HKi He e rpOMa,llSIHaMH Yiq>alHH, i u;e He Bi)].IIOBi;:i.ae 

KoHcnnyu:iY YKpai'HH. 

3 npM:Bo,n;y Ha,D;aHH.H Bip:rroBi,ni Ha 3aIIHTaHHH 2: «qu Ma10mb npaBO 

Mi:»c:Hapoo11i ma iHo3eMHi op2aHi3a11ii: 3 RKUMU YKpai°Ha cnienpalj10e y cq;epi 

3ano6i2aHHJl ma npomuoii' 1<.opym1ii' eionoeiOHO 00 Mi:»CHapoOHUX oozoeopie 

Y1<.pai'Hu, eucmynamu cy6'eKmoM q;opMyBaHHR opza,.tie 6Jla0u e YKpai'Hi ma ttu 

eionoeioae 11e K0Hcmumy11ii' YKpai"Hu ma Mi:JICHapooHUM oozoeopru-i YKpai'Hu?» 

cni.z:i: BKa3aTli HaCTYIIHe. 

CyqacHe po3yMiHH}l cyBepeHiTeTy opieHzyCThCSI 6iJiblIIe Ha npaBa JIIO,!J;HHH, a 

He Ha npaBa .n;ep)l(aBli: po3BHTOK i.n;eonorii' npaa JIIO,[(HHH qepe3 Hanpal(IOBaHIDI 

Mi)KHapo.n;HHMli Ta perioHaJibHliMH opnrni3a:u;i.HMli yHiBepcarrbHHX CTaH,uapTiB rrpaB 

JIIOJ];HHH npH3BO,/],liTb ,/],O po3MHBaHIDI np1-rnu:1-my HeBrpyqaHHSl y BHyTJ)illIHi cnpaBM 
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,ll,ep)l<aBH i iforo OCHOBH - npl•IHUHny He3aJie)l(HOCTi Ta cyBepeHiTery. rettepanbHHH 

CeKpeTap OOH AHTOHiy ryreppHW Ha 3 7-rn ceciY Pa)J.H OOH 3 u;i.oro npHBO)J.Y 

3aKJUfKaB 11036yn1cx y.srnneHHH npo cyrrepe1.rnocTi Mi)I( rrpaBaMH JIIO.UHHH i 

Han;ioHaJihHHM cyBepettiTeTOM: «ITpaBa JIIO)lHHH i Han;iOHaJlbHHH cyBepeHheT H)J.YTb 

pyKa 06 PYKY· Tyr tteMae rrpoTHpiq1:LJ1, ,l],oc.HrHeHH.H B o6nacTi npaB mo,UMHH 

3MiU.HIOl0Th .uep)KaBy i cycrriJII,CTBO, THM caMHM 3Mill,HIOIO't!H cyBepeHiTeT». 

Y KpafHa y Me)Kax Mi)KHapop;HoY crriBnpau,i y c<pepi 3ano6iraHH.S1 Ta npon1.1::iSi 

Kopynn;ii' ni.urrHCana HH3Ky Ba)KJIHBHX Ml)KHapo.uHHX aHTHKopynu,iHHHX yro.n;. 

3oKpeMa, KoHBeHu,i10 OOH npoTH Kopyrru:ii, [(HBiJJhHY KOHBeHu,i10 npo 

6opOTb6y 3 Kopynuie10, KpHMiHaJibHY KOHBeHuilO npo 6opoTb6y 3 Kopynu;ie:10, 

,ZJ.o;::i;aTKOBHH npOTOKOJJ .IlO KpHMiH.arrbHOi' KOHBeHIJ;ii' npo 6opOTb6y 3 

Kopynu;i€10. 3 1 CiqJIH 2006 poKy YKpafHa CTana copoKOBHM 't!JieHOM rpym1 

;::i;ep)l(aB npoTH Kopynuff (aHrn. The Group of States against Corruption - GRECO). 

I1pHe.UHaBlllHCb .IlO GRECO, YKpaYHa 3060B'.s:3anac1, 6paTH yqacTh y npou;eci 

B3aeMHOl ou;iHKH y paMKax GRECO. Attanori"IHHH MexaHbM B3aeMHof ou;iHKH 

BHKOpHCTOBY€TbCH )],J15I KOHipOJIIO 3a AOTPHMaHH.HM Ta iMnJieMeHTan;ieIO 

norro)l(eHb KoHBeHuiY OOH npoTH KopyrruJi. Bi.n;noBi)J.HO )1.0 rpa<piKa rrpoBe.n;eHH.H 

ouimoBaHH.H, YKpaftta e o.n;HieJO 3 nepurn:x Kpai'H, mo,n;o »Ko'i nposo,n;HThCH o:u,iHKa 

cTaHy iMnneMeHTau.iY 3ra,n;aH01 KoHBeHuiY OOH7
• 

0.n;HHM 3 aKTiB €BporreHCbKOr0 Co103y' mo pernaMeHTYJOTb npOTH)],iIO 

Kopynu;i'i, e Pill!eHH» ai.n: 28 KBiTHSI 1999 p. npo CTBopeHH.H €aponeiichKoro 610po 

no 6opoTh6i 3 rnaxpaiiicTBOM (attrJI. European Anti-Fraud Office - OLAF). 

B3aeMO)J.i.s: 3 OLAF ai.n;6yaaeTbCH Bi.l(IloBi.n;Ho ,n;o ITocTaHOBH Ka6iHery MitticTpiB 

YKpa'iHH Bi)], 25 )KOBTHSI 2017 poey N2 11108. 

)],o cKJia,zzy rpoMa.n;c1,KoY pa,nH Mb1rnapo.I(HHX eKcnepTiB, HKa crrpmma y 

rrpoBe,n;eHHi KOHKJPCHoro )1.o6opy cy.n;.n:iB )1.0 BHmoro aHTHKopyrruiHttoro cy.n;y, 

yBiHlllJIH eKcnepTH 3a peKOMeH,l(al(hIMH Pa,nH €BpOilH, €BponeHCbKOrO Co103y, 

7 YqaCTb YKpaiHH B Mh1mapO.llHOM)' cnispo6iTHHUTBi y cqiepi 3ano6iraHHJI Ta npOTH.Ziii Kopynuii': JllicT AeilapTaMeHT 
3aKOHO.ZiaBCTBa npo rrpaBOCYMSI, npaBOOXOpOHHO! JlUUII,HOCTi Til aHTHKopyilllii%Hoi noniTmrn si.u.ui.rr aHTHlCOpyrruitiHOl 
noniTHKH MiHicTepcrna KJcrnuir YKpai"HH Bi.Il 22 qepBHJ1 2011 poKy. url: 
https://zakon.rada.gov .ua/laws/main/n0042323- l I 
8 Tipo 3anpoBa,rvKeHHH HaUiOHaJil,HOro MexaHi3MY KOopromauir B3aEMO.Ziii opraHiB nep)KaBHOl BJ18,!UI 3 MeTOKJ 3llXHCTY 
q>iHaHCOBHX iHTepeciB YKpaiHH Ta esponettc&KOro Co103y: TIOCTIIHOBa Ka6iHe;y MiHic'rpia YKpaiHH Bi.D. 25 lKOBTIU! 
2017 pm<y N~ 1110. OtjJi11i{muiuicHUK YKpaiilu. 2018. N2 33. CT. 1149. 

I•'., ' . 
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€aponeiic1>Koro 610po 6opoTb6H 3 IIIaxpaifoTBOM (OLAF), €Bponei"icb1<oro 6aHKY 

peKOHCTPYKI.J.ii' Ta po3BMTI<y (€EPP), OpraHi3auir eKOHOMi1rnoro cniapo6iTHMUTBa 

Ta p03BHTKY (OECD)9. 

,[(ocai,n cnianpau.i YKpalHH 3 Mb1rnapO.D.HHMH Ta iH03CMHHMH opraHi3al.lUIMH y 

ccpepi 3ano6iraHH.S1 Ta npoTH.UiY Kopym.1.ir, a 1.Jacnrni 3anporneHHS1 Mi:>1mapo,nHHX 

eKcrrepTi.B, Bi.ZJ.IlOBi.ZJ.HO .no Mb1rnapo.z:i;HH:X .noroaopia YKpatHH 3acai)l'<IHB TI03HTHBHHR 

pe3yn1,rar 6ya cxaam,Ho 01.dHeHHH yKpai"HChKOIO rpOMa.z:tChKiCTIO Ta 

Mi)KHapO.ZJ.HHMH opraHiJau,i»MH. 3a norO,ZJ.)KeHH.SIM 3 opraHaMH BJia.z:tH B YKpai"Hi 

. iHoJeMHi eKcrrepn1 3a.nyqa.nHcb He Jn1rne .no .ZJ.06opy cy.z:i;.nia Bm1ioro 

aHTHKopyrru,iHHoro CYll.Y YKpai"HH, a.ne :ti .ZJ.O npouecy 06pattHS1 ,[(HpeKropa 

Hau.iomuu,Horo aHTHKopynu,iHHoro 610po YKpai"HH ra ronoBH Cneuiani3oaaHoi" 

aHTHKopynu.Hittoi" npoicyparypH. 

Po3rm1.n;a10qH c1nyau:i10 B ?'Kpai"Hi B Mi)KHapo,nHOMY KOHTeKCTi, BeHeu:iaHCbKa 

KOMiCiH lUOll.0 yqacTi MUKHapO.llHHX eKcnepTiB y KOHKypCHOMY ai.n6opi cyll.)].iB 

ni.n;KpeCJIHJia, lll.0 «HeMaE: Hi1Ioro .ZJ.HBHOro B CTBOpeHHi aHTHKopynu.HiHHX opraHiB 

JaB.LV[KH BaroMiii ni.n;TpHMu:i Ta BHecKy Mi)KHapO.D.HHX .D.OHOpis. TpanruIE:TbCSl, IUO 

iH03eMHi rpOM8.ZJ.jJHl1 Bi.ZJ.irpaIOTb nesHy pOJib y CYll.OBi:H CHCTeMi. 3 ornH!l,y Ha 

cneu,HcpiqHicTh CH'ryau.ii" B YKpai"Hi Ja.Jiy'lfeHH.$1 Mi)KHapO,llHHX eKcnepTiB 3 HaJie)l(HHM 

ypaxyaaHHSIM cyaepeHirery YKpai"HH E: BHnpaB,ZJ.8HHM» 10
• B acneKTi cpopMyBaHH.SI 

B1m..r.oro aHTHKopynu.HiHoro cyll.y YKpai"HH, Ha .ZJ.YMK)' BeHeuiaHChKOt KOMicii", 

3anyqeHHSI Mi)l(Hapo.l(HHX eKcnepTiB e KJIIOl.{eM ll.O cpopMyBaHHjl y rpOMa.D.CbKOCTi 

l.J.OBipH .uo HOBOCTBOpeHoro cyJJ.y, a UIM'iaCOBO Mi)KHapo.z:tHHM oprattbauh1M Ta 

q>iHaHcyJOqHM opraHiJau.i»M (,D;OHOpaM), SlKl aKTHBHO Ha,ZJ.aJOTh Illll.TPHMKY 

aHTHKopy1nd:tiHHM nporpaMaM B YKpai"Hi, IlOBHHHa 6yYH Ha.z:taHa BHpiIIla.JioHa pono 

B opraHl, HKHH e KOMneTeHTHHM lUO,ll.O Bi.n6opy .ZJ.O cneuianiJoBairnX 
•u , II 

aHTm<opynu.urnHX cy.zuua . 

9 BKKCY Oll)HMana aux Mi)KHapommx opraHi3auiA cnHcox 3 12 KaHJJ.JUlaTiB .no rpoManc&Koi paJlH Mi>KHapommx 
excnepTiB url: https://vkksu .gov. ua/ua/news/wkksu-otrimala-wid-miznarodnich-organizacij-sp isok -z- l 2-kandidati w
do-gromadskoi-radi-mimarodnich-iekspiertiw/ (}:(ani JBepHeHHH - 28.11.2019). 
10 }J.Ha. BHCHOBOK BeneuiaHc&KoY KOMicii' <http://www.venice.coe.int/webforrns/documents/?pdf=CDL-AD(2017)020-
e>, Il)'HKT 49. 
11 ,[(ue. BHCHOBOK BeHeuiaHcbKoi" KOMicii' <http://www.venice.coe.int/webfonns/documents/?pdf=CDL-AD(2017)020· 
e>, !l)'HKT 50. 
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Bo.n;Hoqac y BHCHOBKY Bl,ll; 9 rpy.n;IDI 2019 poicy 12 BeHeu;iaHChKa KOMicui: 

BK83ana HacryITHe: «BIDKJIHBO 3a3HaqHTH, m:o raKi opraHH TIOBHHHi 6yTH CTBOpeHi 

Ha rrepexi.UHHH rrepio.n; .n;o .u.ocHrHeHHJI 3arurnHoBaHHX pe3yJibTaTiB. IlocTiiiue 

icuysaHHH Ta1rni' CHCTCMH MO,Ke nopymHTH IlHTaHHH KOHCTHTY:U:iiiuoro 

cysepeHiTery» (rr. 24). 

TipH IlhOM)' cnin 3BepHyTH yaary, mo y BHCKOBKax BeHeuiaHCbKOi" KOMiciI 

0.,n;eThCH rrpo pOJib Mbirnapo,n;HHX eKcrrepTiB JIHWe y cpopMyBaHHi aHTHKopym~iHHHX 

opraHiB, a He <(>opMyBaHHH opranis cyAOBOI BJ13AH 3araJIOM. 

JJ:o.n:aTKOBO Heo6xi,n;HO rri,n;KpecmnH, lll,O Bi,n;noBi.L(HO .n;o CTaTii 9 3aKOH)' 

YKpaiHH «Tipo Bmn;Hii aHTHKopynuiliHHH cy.u.» ain 7 -qepBHH 2018 poKy 

rpoMa,ZJ;ChKa pa,n;a Mb1rnapo.n;m1x eKcnepTiB (.n;arri - rPME) yraopIOCTbC.H CTpOKOM 

Ha IIIiCTb poKiB Bm:a;oIO KBaJiiq>iKaU:iH:HOIO KOMicic10 cy.u.z:i;iB YKpaIHH ,Z:UUI cnpIUIHHSI 

IH y ni.n;roTOBI(i piIIIeHh 3 IIHTaHb rrpH3HaqeHHH Ha rroca,n;H cy.z:i;niB Bmn;oro 

aHTHKopyrn.1,illHoro cy.u.y Ta E: iT ,!l;OIIOMi)l(HHM opra.HOM. fa 3MiCTy U:HX IlOJIO)l(eHb 

MO)l(Ha 3p06HTH BHCHOBOK npo Bi.z:i;CyrHiCTh caMOCTi.HHOro npaBoBoro CTarycy y 

rPME, a iT II03HUUI mo.no Heo6poqecHOCTi KaH,LJ,H.n;ariB Ha noca,n;H cy.z:i;.z:i;ia BAKC 

IlOTpefi)'Ba.JIH npHHHJITT.H ai,nnoai.z:i;Horo cniJibHoro p1weHIDI BHI.l.1;010 

KBarricpiKau,iH:HOIO KOMicieIO cyMiB YKpalHH Ta rPME Ha cneuianbHOM)' 3acinaHHi. 

Ha.n;a10qH Bi,n;noBi,z:J;h Ha llOCTaBJieHe 38IIHTaHHH 2, cni.n; BHXO.L(I1TH 3 IIOJIO)l(eHb 

K0Hcn1ryufi YKpaYHH rrpo Te, m:o opraHH .z:i;ep)l(aBHoi" ana,n:H Ta opraHH Micu:eaoro 

caMoap.sr.n;yaaHH.SI, Ix noca,n:oBi oco6H 3o60B'»3aHi ,z:i;i.SITH nmne Ha ni,ncTaBi, B Me)l(ax 

rroaHoBa)l(eHb Ta y crroci6, mo nepeA6a"'ieHi Koncmumy~ie10 ma 3a1<0HaMU 

YKpai·uu (-qacnrna .ri:pyra cTarri 19). 

AHanil HOpM KoHCTHryU.ii" YKpai"HH CBiJl.'t{HTb, lll;O B Hiii He MiCTHTbC.H 

np~l:MHX 3aCTepe)l(eHh I.II;O.L(O MO)l(JIHBOCTi qJ1 HeMO)l(JIHBOCTi yqacTi Mi:>1rnapo,n;HHX Ta 

iHo3eMHHX opraHhauili y q>OpM)'BaHHi opraHiB BJia,ZJ;H B YKpaiHi, 3 HKHMII YKpa'fHa 

cnianpau;IOc y cq,epi 3arro6iraHHH Ta npoTH,n;ii KopynuiY ai.z:i;rroai,nHo no 

Mi)l(Hapo,n;HHX .ri:oroBopiB YKpaiHH. Bionooiouo 00 3aKouy (euoilleHO Ha.MU), B 

12 BHCHOBOK 8BponettcbKOi KOMicii "3a .neMOKpaTilo 1Iepe3 npaBo" (BeHeujaHCbKOI KOMicii) moJIO 3MiH .no 
3aKOHOJiaBtJRX aKTiB, 1IKi perymo10n. CTazyc BepxoBHOro Cy.ny Ta opraHiB cyJI.JliBCbKOfO Bp,uxyBaHHJl Bi.!I 9 rpyzm,i 
2019 poicy N2 969/2019 (CDL (2019) 027) URL: https://www.echr.eom.ua/document/visnovok-shhodo-zmin-do
zakonodavchix-aktiv-yaki-regulyuyut-status-verxovnogo-sudu-ta-organiv-suddivskogo-
vryaduvannya/?tbclid=I w AROHlrem3pS 1 cDpHWl iwTJTKMtUMtDNeeHyHRFbujFMxPfz7iYJ ffvCpoXs# _ ftn 14 

''·1-\ > 
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c11cTeMi nprumcy,ruv1 yrnopIOIOTbCH opnurn Ta ycTaHOBH ,Ll;JUI 3a6e3neqeHID1 .n;o6opy 

cy.z:r.n;iB, npOKypopiB, ix npo<peciHHOI rri,z:i;rOTOBKH, ouiHIOBaHIDI, p03rJrn,z:i;y cnpaB 

mo,z:i;o ix ,lJ;HCUHIIJiiHapHOI Bi.z:i;noBiAaJibHOCTi, q>iHaHCOBOrO Ta opraHhauiiiHoro 

3afie3neqeHID1 cy,z:i;iB ('ti. 10 CT. 131 KOHCTHTyuji YKpai"HII). 0DKe, ui mnaHIDI 

MO:»<yfb 6yrn: BperyJibOBaHi Ha 3aKOHO.l{aB1IOMY piBHi a6o MDKHapo,!l;HHMH 

,z:i;orOBOpaMH YKpaiHH, 3ro,z:i;a Ha o60B1,83K0BiCTb .RKHX Ha,IJ;aHa y BCTaHOBJieHoMy 

3aKOHOM nopsr.z:i;Ky. 

BTiM 3 ypaxyaaHHHM 3Micry CTaTeH 1, 5, 38, a TaKO)K iHllIHX IlOJIO)KeHb 

KoHCTHT)'UiY YKpai"HH, KO:>KHe 3aJiy'tieHH,H Mi:>KHapo,z:i;HHX ecrrepTiB ,z:i;o <l>opMyBaHH,8 

HauioHaJibHHX opraHiB .n;ep)l(aBHOl BJia,IJ;li e neBHHM o6Me)KeHHHM HauioHaJibHOro 

CyBepeHiTezy, a;::i:iKe, ,SIK 3a3Ha'9:aJIOCb BHIUe, HOCi€M cysepeHiTery i €,!l;HHHM 

,IJ;iKepeJIOM BJia,IJ;H B YKpai"Hi C Hapo,z:i;, T06To rpoMa,IJ;SIHH YKpaiHH. BHXO,!l;j{'tili 3 

BRCHOBKy BeHel(iaHCbKOi" KOMici'i si.n; 9 rpy.n;mI 2019 poKy, MiiKHapo.uHi eKcrrepnI 

MO)Ky'Tb 3aJIY'tJ:aT1ICH ,z:i;o q>OpMyBaHHH HauioHaJibHHX oprattiB .z:i;ep)KaBHOi BJia,IJ;H 

JIHille 3a BHKJIIO'tJHHX o6cTaB1rn, :w.o CKJiaJIHCH B KpaiHi Ha neBHOMY eTani 

CTaHOBJieHHH ,n;eMOKpaTi'i; ix yqaCTb IIOBHHHa Mani BHKJIIOqHO THMt{aCOBHH 

xapaKTep Ta Bi.n;irpasaTH JIHIIIe .n;onoMi)l(HY pOJih, HKa IlOBHHHa rrpOHBIDITHC,SI y 

Ha;::i:aHHi peKOMeH)lauiH y CKJiaJJ:i .u.opa;::i:l.IHX a6o )lOilOMiiKHlIX opraHiB. 

TaKHM 'tJHHOM, Ha 3ailHTaHHSI 2: « £/u MaJOmb npaeo Mi:JICHapoOHi ma iH03eMHi 

op2affi:Ja11ii: 3 RKUMU YKpa'iHa cnienpal/10€ y cpepi 3ano6i2aHHR ma npomuoii" 

Kopynljii" eionoeii'JHO 00 Mi:JICHapOOHUX OOZ060pi6 YKpafHU, 6Ucmynamu cy6'cKmOM 

popMyeaHHR op2a1-tie eRaou e Y1<pai"Hi ma ttu eionoeioac i,e K0Hcmumy11ii" YKpaf1--tu 

ma Mi:J1C1--tapo01--tUM 002oeopaM YKpaf1--tu? » cniJl Ha;::i:aTR TaKy Bi)lnoai,r:cb: 

- MiiKHapo,z:i;Hi Ta iHo3eMHi opraHbal(ir, 3 HKHMH YKpaitta cniBnpamoe y 

ccpepi 3ano6iraHHX Ta npoTH.n;ii xopylll(it Bi.n;noBi,n;Ho .n;o Mb1rnapo,n;HHX .n;oroaopiB 

YKpai"HH He MaIOTI, npaso BHCTyrraTH cy6'CKTOM q>opMyBaHH,SI opraHiB BJia,ll.H B 

YKpai'Hi, OCKiJibKH ue He ai.n;rroai.n;ac KoHCTHTyuii" YKpai'HH Ta Mi)l(Hapo,z:i:HHM 

.n;oroBopaM YKpaiHH. 

, I i .. : '( 
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IIJ.o.n:o 3anHTamrn 3: « l/u Haoi.JzeHa Bu'Uja paoa npaeocyoO.R 

noBHOBa:»eeHHJI.MU npui:iMamu piw.eHHR npo cmeopeHHR KO!leciClllbHUX oep:»eaBHUX 

op2a1-1ie, Haoi.JzeHUX 8/laOHUMU no6H06a:»eeHHRM.U, 00 c101aoy $1.KUX 6XOORmb iH03eMHi 

2poMaOaHu (oco6u 6es 2poMaORHcmea) 3a nooaHHRM (npono3utfie10) Mi:»eHapoo1-1ux 

ma iHo3eMHUX op2a1-1i3aZ1iii, 3 Jl.KUMU YKpaiHa cnienpa1,f.10e y c</Jepi 3ano6izaHHJl ma 

npomuoii' Kopynl/ii' eionoeioHo oo Mi:JICHapooHux oozoeopie YKpai·Hu, ma ?.tu 

eionoeioae 11e KoHcmumyz,Jii' YKpai°Hu?» cni.n 3a3HaqHTH Hacry~He . 

.HK B)Ke 3a3Haqanocg rrpH Ha,naHHi Bi.z:(noai,neii Ha JanHTaHIUI 1 Ta 2, 

ai.n:noBi.UHO .n:o CTaTii 1 0CHOBHoro 3aKOH)' y KpaIHa e C)'BepeHHa i He3aJie)KHa, 

.n:eMOKpaTH'l'.fHa, couian.bHa, rrpaBOBa .nep)KaBa. CTaTTeIO 8 BCTaHOBJieHo, mo a 

YKpa1Hi BH3Ha€.T.bC.H i ,n;ie rrpHHQHII BepxoBeHCTBa npaaa. KoHCTHT)'Qij! YKpatHH Mae 

HaHBHI.IJ;Y IOpH,n:H'tIHY CH:Jiy. 3aKOHH Ta iHIIIi HOpMaTliBHO-npaBOBi aKTH 

npHHMaIOTbCSI Ha ocHoBi KoHCTlil)'IJ:iI YKpa1HH i noBHHHi Bi,nnoai.n:aTH Yii. HopMH 

KoHCTliT)'I.J,il Y1<pa'iHH e HOpMaMH np.HMoi ,n;iY. 

Ey,Zlb-HKHH npmIQHil BH3HaqacTbCjl, HK <<HaYKOBHH tIH MOpaJihHHH noqaTOK, 

ni,n;cTaBa, npaBHJIO, OCHOBa, Bi,n; HKOro He Bi,ncryna10n,» 
13

• CliHOHiMOM CJIOBa 

npHHil}III e CJIOBO «3aca.na», rri.n: j!KQIO po3yMiI0Th OCHOBY -qoroch, Te rOJIOBHe, Ha 

• 14 T 't{OMY rpyHTYE:TbCj! I.IJ;OC.b, BHXI,D;He, rOJIOBHe IlOJIO)KeHH», rrpHHQHil . aKHM 't{liHOM 

rri.n: npaBOBHMH rrpHHI.J,HII8MH p03YMiI0TbC» OCHOBH, HaH6iJihllI 3araJibHi KepiBHi 

IIOJIO)KeHH~ npasa, II.1,0 MaJOTb 3aKpinneHHR 

3aranbH006oa'»3KOBRH xapaKTep. 

CTaHOBAA'tJII roJIOBHHH 3MiCT npaBa, IOpRJJ;H"t!Hl rrpHHUHilH OTpHMYJOTb yci 

iioro BJiaCTHBOCTi i q>YffKU:iY, a I.J,e 03Haqae, mo: a) BOHH HOpMaTHBHo-peryAATHBHi, 

3aram,Hi, o60B1H3KOBi, o6'eKTHBHO o6yMOBJ1eHi, icTOpHtrni Ta i,n;eihm-norriTR'tJHi 

KaTeropiY; 6) Ix COI.J,iaJihHOIO <l>YHKu;ie10 e peryJIIOB8HIDI i oxopoHa cycmJI.bHHX 

Bi)];HOCHH; B) BOHM E: caMOCTi:HHOIO I0pH,n:11qH010 KaTeropieio, ro6To MalOT.b 03H8KH, 

IIl,O Bi,n;oKpeMJI10IOT.b 1X ai.n: ycix iHWHX KaTeropiH. IlpHHQHIIH npasa BHOCHTb 

13 )];am, B. Ton1<0Bbiii cnoeapL pycc1<0ro $!3I.II<a. - M., 1980. - T. 3. - C. 431. 
14 HoeH:lt TJIYMaqHH:lt cnoBHHK yicpai'HCbKoi MOBH. - K.: AI<oHiT, 2003. - T. I - C. 722. 

/ / 
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0,[(HOMaHhHiCTb y BClO CHCTeM)' lOpH.l(H'lJHHX HOpM i 3a6e3neqyioTb e,n:HlCTb 

npaBOBOro peryJIIDBaHHH cycniJibHHX Bi.n:HOCHH, ueMeHT)'IOTb yci KOMilOHeHTH 

IDpH.n;H'l!HOl Ha,u,6yAOBH. Ue - ix BHYTPillIHbO-npaBoBa cpyHKUiH. 

Y HayKOBiH .ZJ;OKTPHHi npaBOBa .n:epJKaBa BH3HaqaeTbCH, .HK «cyBepeHHa, 

noniTHKO-TepHTOpiaJibHa opraHi3auh1 BJia.ZJ;H, HKa icHye I cpyHKL\ioHye B 

rpoMa,n:HHCbKOM)' ,n;eMOKpaTH'C!HOM)' cycniJibCTBi 
. . 

Ha m.n;cTaB1 COI.l;IaJibHO 

cnpaBe,z:i;mmoro npaBa i B SIKiii Ha iioro ocHoBi peanbHO 3a6eJne-qyeTbC.H JJJ.iiktteam.1 

npaB, CB06o.n:, 38KOHHHX iHTepecia JUO.[(HHH i rpoMa,n..HHRHa, OKpeMRX rpyn JllO,[(eH 

Ta rpOMa)UIHCbKOro cycrriJibCTBa B ,uinoMy, l{e ,J].epJKaBa H JilO.J].HHa HeC)'Tb B38EMH)' 

Bi,n:rroBi.[(aJibHicTb 3ri.n:Ho 3 rrpaBOBHM 3aKOH0,!{8BCTB0M» l 5• 

IlpHHQHII BepxoBeHCTBa npaaa e rrpiopHTeTHHM y npaaoaiii .n:epJKaBi. U:eii 

IIPHHUHII CTaB aKTHBHO 1 Bce6i"tJHO YTBep.n:JKYBaTHCjf B Y:rq,aiHi nicnH 

nporonoIIIeHH.H ri He3a.JieJKHOCri i 38KOHOMipHO o,n:epJKaB KOHcnrryuiiiHe 

3a:rq,inneHID1 .HK o,n:He 3 OCHOBHHX ri HaJJ;6am, i Hanp.HMKiB IlO,ZlaJibIIIOro p03BHTKY 

('tJ8CTHHa 1 CTarri 8 KoHCTHTyuir YKpai"HH). Bi,n;o6paJKalO'lJH Micue i pOJlb npaaa B 

,n:epJKaai i cycninbCTBi, BiH 03Ha"tJae HacaMIIepe,n; crriaBi.Jl.HOIIleHHH rrpaBa ii ,n:epJKaBH 

Ta iT iHCTHT)'TiB - opraHiB .J].epJKaBHOl BJ18.ZJ;H, llOCa)];OBHX oci6 Ta iHIIlHX, T06To 

ni.n:nopH,D;KOBaHiCTb .n:epiK8BH Ta ri iHCTwryTiB npa.By i Moro rrpiopHTeT r.u;o.n:o HHX. 

KpiM Toro, npHHUHTI BepxoBeHCTBa rrpaaa BH3Ha'C!ae crriBBi.l(HOIIleHHH rrpaBa H 

rroniTRKH, npaBa ii eKoHoMiKH, npa.Ba ii i,n:eonorii, a TaKOJK crriBai.n:tt01neHHH rrpaaa 

Ta iHIIIHX COI.1,iaJihHHX HOpM (Mopani, 3BHqaiB TO~O ), .HKe IlOJIHrae B npiopHTeTi 

npaaa :rn;o,Jl.O HHX16
• 

KoHCTH'ryu;iH YKpaiHH Mae HaRBHnzy 10pH.D:H'l!HY curry, 3aKOHH Ta rnun 

HOpMaTHBHO-rrpaBOBl aKTH rrpHiiMalOTbCH Ha OCHOBi KOHCTHT)'D;ii YKpai"mi i 

IIOBHHHi Bi,n:noBi,DaTR iH (l:!aCTHHa .n:pyra CTaTTi 8), a qacTHHOlO 2 CTaTii 19 

3aKpirrJieHo, mo opraHH ,n:epmaBHoi' BJJa,n;H Ta opraHH Micueaoro caMoBpx,n:yaaHHH, 

Yx IJOCaJJ;OBi oco6H 3060B1}138Hi )J.i.sITH JIHIIle Ha ni)J,CTaai, B MeiKax TIOBHOBaJKeHb Ta y 

cnoci6, r.u;o rrepe.n;6a't!eHi KoHCTHTyuieID Ta 3aKoHaMH Y KPai'HH. 

HaJJ;alOl.JH Bi.n;rroBi)J,h Ha IlOCTaBJieHe 3aITHTaHIDI 3, cni.n: BHXO,D;HTH 3 Toro, mo 

15 BenepHiI<oB IO.A., rpel<)'JI B.C. Teopix ixep)KaBH Ta npaBa: HaBq. noci6. - 4-Te BH~ .• non. i nepepo6. - K.: ll;eHTP 
aaBq, niT-pH, 2005. - C. 64 - 65; Konoixiit A.M. IlpHHilHTIH rrpaBa YKpai'HH: MoHorpaqiix. - K.: IOpiHKOM IHTep, 
1998. - C. 123. 
16 KoMeHTap no KoHcrnryuii' YKpaiim. - K.: IHCTHT)'T 3aKoeo.naBCTBa BepxoBHoi Pa.ZlH Y1<pai'HH, 1997. - C. 40. 

I ," •'. 
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BH3HatieHIDI B KoHcnnyu;iI YKpalHH IlOBHOBIDKeHI,, HaITpiiIKJia.)l, I1pe3I1.r:(eHTa 

YKpaiHH (cT. 106 KoHcnnyrtii YKpaIHH), BepxoBHOI Pa,u,H YKpai'HH (CT. 85 

KoHCTHTy1.di YKpaiHH) Mae BHqepnHHH xapaKTep Ta He ,u,onycKae p03ll.lHpeHoro 

TJiyMatieHIDI, mo 3HaHI..l.lJIO si.n;o6pa)KeHIDI B HH3I.i;i pimeHh KoacTHryr.i;iiiHoro Cy.n;y 

YKpaiHH. HaTOMicn, npH BH3HaqeHHi KOJia IlOBHOBa)KeHb Bm.noi' pan.H npasocy,u,,u,H 

crri,u,, HaCaMnepe.n;, BHXOAHTH 3 IIOJIO)KeHh qaCTHHH 10 CTaTTi 13 1 Kottcnnyu;iY 

YKpaiHH: «Bi.n;nosi.z:i;Ho ,lJ,0 3ar<oHy B CHCTeMi npasocy,r(,Z.VI YTB0pl0l0ThCH opraHH Ta 

ycTaHOBH .z:i;nH 3a6e3rreqeHHH .z:i;o6opy cy.z:i;.z:i;1s, npoKypopis, ix npoq:>eciHHoi 

ni.z:i;rOTOBKH, OU:1Hl0BaHHH, po3rm1.n;y crrpaB lll;O,lJ,0 i'x AHCI\HITJiiHapHoi' 

si;a;nosi.z:i;ruu,HocTi, q:>iHaHcosoro Ta opraHi3al(iHHoro 3a6e3ne"tJeHHH cy;a;is». 

OKpiM Toro, tJaCTHHOIO I CTaTTi 131 KoHCTHTYI(ii Yiq,ai'HH BH3Ha"tJeHo 

IIOBHOBa)KeHHH Bttm;oi' pan.11 npasocy.z:i;,u,H, HKa MiCTHTh nyHKT 9 «3;a;iikmoe imni 

IIOBHOBa)KeHIDI, BH3HaqeHi l(ie,o Koncmumyl{ie,o ma 3QKOHa.MU YKpaiHU» 

(BH.11.iJieHO HaMH), a OT)Ke MO)Kffa 3p06:UTli l(iJIKOM o6rpyHT0BaHHH BHCHOBOK npo 

Te, :r:u;o Ha 3aKOHO,l.l;aBtJOMY piBHi Ha B1u1zy pa.z:i;y npa.Bocy.z:i;JJ;H MO)KYTb IlOKJia,U,aTHCH 

ii imni noBHOBa)Kemui:, He nepe.n;6aqeHi KoHCTHTyu;ie10 YKpaiHH, 30.KpeMa, :a m;o,u,o 

CTBOpeHIUI KOrrerianhHHX ,u,ep)KaBHHX ,opraHlB, H8,Zl.iJieHHX BJia,11.HliMH 

IIOBHOBa)KeHHHMH, HKII\O u:e nepe,u,6aqeHO Bi.n;rrosi.n;m:IMH IlOJIO)KeHIDIMH 3aKOHY. 

Bo,u,Hoqac npH tta.zi.ineHHi Ha piBHi 3aKotty B:umoi pan.H rrpasocy,11..n;x 

IIOBHOBa)KeHHHMH, He rrepe.n;6aqeHHMH qacTHHOIO 1 CTaTTi 131 KoHCTHryn;il 

YKpaYHH, cni.n; BHXO,lJ,HTH 3 CHCTeMHOro 3aCTocysaHHH IIOJIO)KeHb OcHOBHOrO 

3aKOHY, 30KpeMa CTaTTi 1, HacaMnepe.D. mo.D.O cyoepeHHOCTi YKpaYHH, Ta CTaTTi 5 3a 

.SIKOIO «HocieM cysepeHiTery i E:,lJ,FIHHM )],)KepeJIOM BJia;J;H B YKpai'Hi e Hapo,u,». 

TaKHM 11HHOM, MQ)Kffa 3po6HTH BHCHOBOK, mo Bm..a;a pan.a npasocy,n;,n;.SI MO)Ke 

3anyqaTH iH03eMHHX rpOM8Jl.HH, npoTe BHKJIIO"tJHO 3 MO)KJIJIBiCTIO yqacTi B 

KOHCYJihTaTHBHHX a6o .n;opa.zi.qHX opraHax, .sIKi He Ha,lJ,lJieHI BJia,lJ,IDIMH 

IIOBHOBa)KeHIDIMH. 

Ha:a6iJihll.l Bi,n:oMHM BHil8,Zl.KOM 3aJiyqeHH.sI iH03eMHHX eKcnepTiB )],O yqacTi y 

q:>OPMYBaHHi opraHiB cy,u,oaoI arran.1:1 CTaB rrpouec ,uo6opy cy.n;.n;ia · .n;o B1:1moro 

aHTHKopynu;i:aHoro cy.n;y, IlOMiTHY pOJib B .SIKOMY ai,uirpaaana rPME. Ilpore, .SIK 

B)Ke BKa3)'BaJIOC.SI rrpH Ha,n;attai si.n;noai.n;i Ha rrorrepe.n;ae 3arrHTaHH.S1, HeraTaBHIIH 

.- i 
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BHCHOBOK I'Pl\1E w.o.n.o Heo6poqecHocTi KaH,D,H,ZJ;anB Ha noca.n;H cy.n,.n,iB BAKC 

3rO,AOM IlOT}Je6yBa.B npHHH.SITT.H Bi,AnoBi.n;Horo cniJibHOro pimeHH.H BHIIJ.OIO 

KBaniq>iKaJJ;i:fuI010 K0Micie10 cy.n;.n,iB YKpa'iHH Ta rPI\1E Ha cneu:ianhHOMY 3aci,AaHHi. 

IlpH U:bOMY CJll..n BKa3aTH, W.O I'Pl\1E He e .n,ep)l<aBHHM opraHOM Ta He e 

cy6'eKTOM BJia,D;HHX IlOBHOBIDKeHI,, w.o 6yno ni,[.(TBep.n,)KeHO a pimeHHi Kacau:iiiHoro 

a,n;MiHiCTJ)aTHBHOro CY.AY y CKJia;::d BepXOBHOro cy;z:i;y Bi.A 3 )KQBTH.SI 2019 poicy y 

cnpaai N2 9901/88/19 17
, B .HKiii 6yno BKa3aHo: «Ta o6cTamrna, mo TaKe pirneHH.a (y 

npou:e.n,ypi KOHKypcttoro .n:o6opy KaH.n,H.n,aTiB Ha noca.n;y cy.n..n.1 B11w.oro 

· attTHKopynu:iiittoro cy.Ay) BKKC _YKpatHH yxBaJIIOBana cniJibHO 3 I'PME He Ha,r:dmi:e 

OCTaHHIO npaaocy6'eKTHiCTIO y cnipHHX npaBOBi.D;HOCHHax Ta He BilJIHBae Ha 

rrpaBoBHH cTazyc BKKC YKpaiHH y Ta!GIX rrpaB0Bi,n;Hoc1rnax». AHanoriqHa no311u;iS1 

6yno rri.n,rpHMaHa i B yxaarri Kacau:iHaoro a,n;MitticrpaTHBHoro cy.Ay y CKJia,r:(i 

Bepxoanoro cy,n:y ni,n; 23 JIPITIHH 2019 poKy y cnpaai N2 9901/83/1918
, HKOIO 6yno 

Bi)],MOBJieHO B 3aJI)"ieHHi I'Pl\1E .HK TpeTbOl oco6.a, .HKa He 3a.HBIDIE: CaMOCTiiiH.ax 

BHMOr IUO,AO npe,[.(MeTa cnopy Ha CTOpOHi Bl..nilOBi,n:aqa 3 TMX caMHX ni,ACTaB. 

OT)Ke, Ha 3aIIHTaHIDI 3 « t/u HaoineHa Bull/a paoa npaBocyOOJl 

noe1wea::»cer1HR.Mu npuwwamu piiuem-tR npo cmeopeHHR KOJ1e2iaJ1bHUX oep:)!CaBHUX 

op2aHi6, HaOiJleHUX 8JlGOHUMU nOBH06G:JICeHHR.JWU, 00 CK!laoy RKUX 6XOOR.mb iH03eMHi 

zpoMaORHU (oco6u 6e:1 2poMaORHcmea) 3a nooaHHRM (npono3u71ie10) Mi:JICHapooHux 

ma iHo3e.MHUX op2aHi3al,fiU, 3 RKUMU YKpai°Ha cnienpal,fl-Oe y c</Jepi 3ano6i2aHHR ma 

npomuoil Kopyn14il eiono6iOHO 00 Mi:JICHapoOHUX oozoeopi6 YKpai'HU, ma tJU 

eionoeioae lfe K0Hcmumy1,Jir YKpai.,-tu?» 

cni,n; Ha.n,aTH TaKJ ai.n;noBi,n;i,: 

- BHXO,Zl;}Jq.a 3 CMCTeMHOro TJiyMaqeHHH IlOJIO)KeHI, KoHCTHTJUff YKpai'HH, 

Baw.a pa,na npaaocy.n;,ASI He Ha.n;iJieHa IlOBHOBa)KeHIDIMH npHHMaTH pirneHHH npo 

CTBOpeHH.H KOJierianbHliX ,ZJ;ep)KaBHHX opraHiB, Ha,n:ineHHX BJia,Z(HHMM 

IlOBHOBa)KeHH.HMH, .n;o CKJia;:r,y HKMX BXO)],HTb iH03eMHi rpoMa,ZJ;5IHH ( oco611 6e3 

rpoMa.n,HHCTBa) 3a no.n,aHIDIM (npon03Hl.{ieI0) Mi)KHapO,[.(HMX Ta iHo3eMHHX 

17 PimeHIDI Kacaui.fuwro aJJ;MllliCTJ)aTHBHOrO cy.ay y CKJia,n:i BepXOBHOro cy.ay Bi.!l 3 iKOBTIDI 2019 POK)' y cnpaBi N!! 
9901/88/19 URL: http://www.reyestr.court.gov.ua/Review/84897862 
18 YXBaJJa Kacauilrnoro a,nMiHiCTJ)aTHBHoro cyJI.Y y cKJia.ui BepxonHoro cyJI.Y Bi.!l 23 JIHilHll 2019 poicy y cnpaai N!! 
9901/83/19 URL: http://www.reyestr.court.gov.ua/Review/83220607 
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opnmhaui:ii, 3 HKHMH YKpai'Ha cniBnpau;10e y c<pepi 3ano6iraHHH Ta npoTm:i;ii 

I<opynu;iY Bi.JJ:IIOBi.z:mo .no MiJKHapo,n;Hl1:X .n.oroBopiB YKpaiHH, OCKim.KH 11.e He 

Bi,n;rroBi,n;ae KoHcTHTYIJ.ii° Y Kpai°HH. 

V. BHCHOBKH npoBe.r.eHoro .r.oCJJia-'KeHHH 

I1poBe,n;eHe aHa.rriTHtJHe )J.OCrri,n;JKeHHH Ta 3)].iHCHeHe )];OKTPI1H8JlbHe 

TJI)'Mal'.JeHIDI HOpM "<IHHHOro 3aKOHO,n;aBCTBa YKpaIHH, IX CHCTeMHHH aHaJii3, 

Ha)J.aIOTb )J,OCTaTHi npaBOBI m,n;cTaBH )];ITH HaczyrrHoro BHCHOBKY Bi,n;noBi)J.HO 

IlOCTa.ImeHoro IIHTaHHH. 

Ha .Zl:YMKY aBTopiB IJ;bOro BHCHOBKY, Ha nocTaBJieHi 3aTIHTaHH.H: 

I) 4H MO)Kyrb ,n;o cKJia,n;y opraHy, Ha,n;ineHoro BJ18,ZJ,HHMH IIOBHOBa)KeHH.SIMH, 

6yTH npH3HatJeHi oco6H, HKi He e rpoMa,wIHaMH Y KpaIHH, Ta qff ai.nnoai.nae u;e 

KoHCTHTYIJ.ii Y1<paiH11? 

cni,n; Bi,D,IIOBiCTH TaI<HM tJHHOM: 

)lO CKJla)ly opraey, Ha)liJJeeoro BJia,LJ;HHMH DOBHOBa-'KeHHHMH, He MO-'KYTb 

6yTH DpH3Ha'leHi OC06H, HKi He £ rpoMa)lHHaMH YKpaiHH, i u;e He BiJJ;DOBi)J;ac 

KoHCTHryu;ii YKpaiuu. 

2) "l!H MWOTh rrpaao Mbirnapo,n;Hi Ta iH03eMtti opratti3au.ii', 3 HKHMH YKpai'.Ha 

cniBnpa11.10e y ccpepi 3ano6iraHH.SI Ta rrpoTH,n;u Kopynu;ii Bi,n;noBi.n;Ho .z:i;o 

MiJKHapo,D;HHX .z:i;oroaopiB YKpaiHH, BHczynaTH cy6'eKTOM q>OpM)'BaHHH opraHiB 

Brra,n;H B YKpai'Hi Ta qH Bi,IJ;IIOBi)J.ae u;e KoHCTHryu;ii YKpai'HH Ta Mi)KHapo,n;HHM 

.z:i;oroBopaMYKpaiHH? 

cni.n. Bi,n;110Bicn1 TaI<HM "<IHHOM: 

- Mb~eaponHi Ta iH03eMHi opranbau.ii", 3 HKHMH YKpai'Ha cnisnpau.roc y 

ccj>epi 3ano6iraHHH Ta npOTHJJ;ii Kopymdi BiJtnOBi.LJ;HO ));O Mi-'Kuapo.ZJ;HHX 

)lOrOBopiB YKpaiHH He MalOTb npaso sucrynaTH cy6'£KTOM cj>opMyBaHHH 
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oprauis BJia.au B YKpaini, ocKiJibKH Qe He Bi.llnosi.,u.aE KoHcTHTYQii YKpaiuu Ta 

MiJKHapO,llHHM ,llOrOBopaM YKpai'HH. 

3) qH Ha,D;lJieHa Bmua pa.,n:a rrpaBOCYM.SI TIOBHOBaiKeHH.SIMH npHHMaTM 

pimeHH.SI npo CTBOpeHH.SI KO.rrerianhHHX .n:epiKaBHHX opraHiB, Ha.n:ineHHX BJia):{HHMH 

TIOBHOBaiKeHH.SIMH, .n:o CKna.[(y HKHX BXO.D:»Th iH03eMHi rpoMa):{}IHH ( oco6H 6e3 

rpoMa)VIHCTBa) 3a no.n:aHH}IM (rrpon03Hu;ieIO) MliKHapo.n;HHX Ta IH03eMHHX 

opraHi3au;iii, 3 HKHMH Y Kpa1Ha crrianpau;10c y cq>epi 3ano6iraHH.H Ta rrpoTH.n;ir 

Kopynu;ii' Bi.n:rroBi.[(HO ,[(0 MiiKHapO.[(HHX .n:orosopiB YKpalHH, Ta qH Bi.[(TIOBi.n:ac u;e 

KoHCTHTYU.ii' YKpatHH? 

cni.[( Bi,unoBiCTH TaKHM qHHOM: 

- Buw:a pa,lla npaBOCY.ll.llSI He HaJJ;iJieHa UOBHOBa.JKeHHHMH npuiiMaTH 

pimeHHH npo CTBopeHHH KOJieriaJibHHX ,ll;Cp.JKaBHHX opraHiB, Ha,rdJieHHX 

BJia.[(HHMH UOBHOBaJKeHHHMH, .llO CKJia.lly HKHX BXO,llHTb iH03eMHi rpoMa.[(HHH 

(oco6u 6e3 rpo.Ma.[(HHCTBa) 33 D0,ll3HHHM (npon03HQiclO) Mi.JKHapO.llHHX Ta 

iHo3eMHHX opranhauiii, 3 HKHMH YKpaiua cnisnpauroc y c<t>epi 3ano6irauuH Ta 

npOTH.llii Kopymdi Bi.[(noBi.[(HO .llO Mi.JKHapo,llHHX L{OrosopiB YKpaiHH, OCKiJibKH 

ue ue ui.,u.noei.[(ac KoHCTHTYUii YKpaiHH. 

IO.€.TiomrnchKHii, 

rrp0<pecop Kaq>e,ll;pvr oprattbauii cy)losvrx, 

npaBooxopoHHHX opraHiB Ta a)lBOKaTypH, 

3ac.rry>KeHHH IOpHCT YKpa'iHH 

o.r .CBH/la, 

 ..-.n:oueHT Ka<t,eJJ.pH opraHi3auii" cy.n;oBHX, 

npaaooxopoHHHX opraHiB Ta a.n:BoKaTyptt, 

KaH,D;H,ZJ.aT IOpH.[(lfqHHX HayK 

J 
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nepeK/la,LJ, yKpa'iHCbKOIO MOBOIO U,bOro ,ll,OKyMeHry 3,LJ,ii:iCHeHo OneKCaH,LJ,pOM ,ll,p03,LJ,OBll1M 

(4/leHOM KoMici'I' 3 n111TaHb npaBOBO'i pecj>opMH np1,1 npe3H,LJ,eHTOBi YKpa'iHIII, rD/lOBOIO KoMiTery 3 6e30n/laTHo'i 

npaBOBO'i ,LJ,OnOMOrltl HAAY, K. IO. H., ,ll,OU,eHTOM, 3acny»<eHIIIM 10p111CTOM YKpa'iHIII) 

I. Bcryn 

_.I ',._;. 

1. JlHCTOM Bi.U 4 )J{OBTH51 201 9 po Ky roJIOBa KoMiTeTy 3 MOHlTOpHHry 

napnaMeHTCbKo'i acaM6nei· Pa.n:11 €Bpon11, Cep Po.[()Kep r ewn, 3BepHyBc51 3 

3aTIHTOM .[(JI51 0TpI1MaHH51 BHCHOBKY BeHeuiaHCbKoi' KOMicii" mo.no 3MiH .[(O 

HopMaTHBHoi' 6a3H YKpa'iHH, mo perymoc BepxoBHHH Cy.n: Ta opraH11 

cy.n:.n:iBCbKOro Bp51.UyBaHH51. 3anHT 30cepe.n:)Ky€TbC51 Ha npoeKTi 3aKOHY M.'!. 1008 
"Tipo BHeceHH51 3MiH .[(O .[(e5IKI1X 3aKOHiB YKpai'm1 lll,0.[(0 .n:i51JibHOCTi opraHiB 

cy.n:.n:iBCbKOro Bp51.UyBaHmr", npI1ttH51TOMY BepxoBHOIO Pa.n:oIO 16 )KOBTH51 2019 
poKy 51K 3aKoH N2 193 (CDL- REF (2019) 039). IJ,ew 3aKoH BHOCHTb 3MiH11 .no 

.n:eKiJlbKOX KJ1l0110BI1X TIOJIO)KeHb 3aKOHY «f1po cy.n:oycTpiw Ta CTaTyc cy.n:.n:iB>> 

2016 po Ky (.n:arri - LJSJ) Ta 3aKoHy «npo B11w,y pa.n:y npaBocy.n:.n:51» 201 7 po Ky 
(.n:arri - LBPC). 

2. TiaH EcaHy, naH XonMBeHK, naH PewcHep, naHi CyxouJ:,Ka Ta naH Tyopi 6ynu 

.IJ:OTIOB1.IJ:a4aMI1 3 UbOro BI1CHOBKY. 

3. 11-12 JIHCTona.n:a 2019 poKy .n:eneraIJ,i51 KoMicii' y cKna.n:i naHa EcaHy, rraHa 

PewcHepa, naHi CyxouhKo'i Ta naHa Tyopi y cyrrpoBo.n:i naHa MapKepT Ta rraHa 

)],IOppa i3 CeKpeTapiaTy Bi.n:Bi.n:arra K11i'B Ta rrpoBerra 3ycTpi11i 3 rrpe.n:cTaBHHKaMu 

KoHCTHTyIJ,iHHoro cy.n:y , napnaMeHTCbKOrO KOMiTeTy 3 TIHTaHb npaBOBoi' 
norriTHKH, 11neHaMH ITaprraMeHTY Bi.n: 6iJibIIIOCTi Ta ono3HIJ,i'i, BepxoBHoro Cy.n:y 

YKpai'HH, MiHicTpOM IOCTHIJ,ii', rrpe.n:cTaBHHKaMH KoMicii' 3 rrHTaHb cy.n:oBo'i 

pecpopMI1 npH Tipe3H.[(eHTOBi YKpai'HH, (KOJII11IIH51) Buw,a KBarritj)iKaIJ,iHHa KOMiCi51 
cy.n:.n:iB, Aco1daIJ,ii' a.[(BOKaTiB, MbKHapO.[(HI1X opraHi3aIJ,iH Ta .[(llTIJ10MaTI111HOi' 
crrinbHOTH, a TaKmK rpoMa.IJ:51HCbKoro cycninhCTBa. KoMici.51 B.IJ:5111Ha ocpicy Pa.n:11 

€Bpom1 B KttcBi 3a Yy.n:oBy opraHi3auiIO IJ,boro Bi3ttTy. 2 rpy.IJ:H51 2019 poKy Yp51.IJ: 

YKpai'HI1 Ha.n:icnaB KOMeHTapi lll,O.IJ:O npoeKTY BHCHOBKy. 

4. IJ,eti BHCHOBOK 6yB CKJia.[(eHHH Ha OCHOBi KOMeHTapiB .n:orroBi.n:a11iB Ta 

pe3yJibTaTiB Bi311Ty B KHi'B. BiH 6yB npttttH51THH BeHeuiaHCbKOIO KOMicicIO Ha 121-
MY rrneHapHoMy 3aci.n:aHHi (BeHeIJ,i51, 6-7 rpy.IJ:H51 2019 po Ky), nicn51 i-Ioro 

o6roBopeHH51 Ha rri.n:KoMiTeTi 3 nHTaHb cy.n:oBo'i Bna.n:H 5 rpy.n:mr 2019 po Ky Ta 

o6MiHy .n:yMKaMH 3 rraHOM IBaHOM Jiiw,HHOIO, 3acTynHHKOM MiHicTpa IOCTHIJ,ii' 

YKpa'iHH - YnoBHOBa)J<eHoro y cnpaBax €Bporrei1chKoro cy.n:y 3 npaB J1IO.IJ:HHH. 

II. 3aKou N2 193 

A. C<l>epa 3acTocysauusi 

5. HoBHH 3aKOH N2 193 BHOCI1Tb cyTTE:Bi 3MiHll y TpbOX OCHOBHHX ccpepax, 51Ki 

6y.n:yTh o6roBopeHi HmKYe: 



nepeKna,l], yKpa'i'HCbKOfO MOBOfO U,bOro ,ll,OKyMeH-ry 3,ll,iMCHeHO OneKCaH,ll,POM ,[l.p03,ll,0BHM 
(4neHoM KoMiciY 3 nHTaHb npaBOBo"i pecpopMH npH npe3H,ll,eHTOBi YKpa'iHH, ronoBOfO KoMire-ry 3 6e3onnarno·i 

npaBOBo"i ,l],OnOMOrn HAAY, K. fO. H., ,ll,OU,eHTOM, 3acny>1<eHHM fOPHCTOM YKpa"iHH) 

a) HOBi npamrna m;o.[(o C'fPYKTYPH Ta poni Bttm;o1 pa.[(H npaBocy.[(.[(51 (.[(ani -
BPD) Ta CKJla.[(y i cTaTycy B11m;o1 KBanicpiKauii1Hoi' KOMicii" cy.[(.[(iB (.[(ani - BKKC), 

b) rrpamrna 3MemneHHH KiJihKOCTi cy.[(,z:i:iB BepxoBHoro Cy,z:i:y Ta 

C) rrpaBHJia npo .[(HCl(HTIJiiHapHi 3aXO.[(H. 

6. Ilepwa pe.[(aKuiH npoeKTY 3aKoHy NQ 1008, npHHH5IToro 5IK 3aKOH NQ 193, 
TaKmK MiCTHJla IlOJIO)I<eHH5I, m;o p03lIIHplOIOTb ccpepy ,z:i:i'i 3aKOHY "Ilpo OLfHII.J;eHH5I 
BJia,z:i:11" (11IOcTpauiJO) Ha oci6, HKi rrponrroM rrepio,z:i:y 3 21 JIHCTorra,z:i:a 2013 po Ky ,z:i:o 
19 TpaBHH 2019 poKy 3a11Man11 noca,z:i:H foJIOBH B11m;oi' KBanicpiKauii1Ho'i KoMicii. 
cy,z:i:,z:i:iB a6o foJIOBH cy,z:i:oBoi' a,z:i:MiHicTpauii" YKpai'H11 Ta i'x 3acTynH11KiB». Ue 
rroJ10)I<eHH5I 6yno CKacoBaHe rri.[( 1-rnc npoue,z:i:yp11 rrpHHH5ITT5I 3aKoHy N2 193. 

7. flJOCTpaui5I ITOBHHHa o6Me)I(yBaTHC5I 6opOTb60JO 31 crra.[(II.J;HHOIO 
. . . 

TOTaJlITapHHX pe)I(HMIB I He MO)Ke BHKOpHCTOByBaTHC5I .[(JI5I ycyHeHH5I 3 rroca,z:i: 

He6a)I<aHHX ,z:i:ep)KaBHHX cJiy)I(60Bl(iB 3 rrorrepe.[(HhOro YP5I.D:Y rriCJI5I .[(eMOKpaTJ1lIHOi' 
3MiHH yp5I.[(y. 3 orJI5I.D:Y Ha cyBopi HOpMH JIIOcTpauiY1, BeHeuiaHchKa KoMici5I m;11po 
CXBaJil0€ Te, m;o ui ITOJIO)I(eHH5I 6yJIH mrny11eHi j3 3aKOHOrrpoeKry2. 

8. ,[lo IlOIIaTKY po3rm1,z:i:y cyTHOCTi nonpaBOK udi BHCHOBOK ITOCHJiaTHMeTbCH Ha 
3aK0Ho,z:i:aB11y rrpoue,z:i:ypy B np11HH5ITTi 3aKoHy N2 193. 

B. 3aKono)],aBquu npou:ec 

9. PecpopMH cpyH,z:i:aMeHTaJlhHHX ,z:i:ep)I(aBHHX iHCTHTyTi B, HanpHKJla.[(, cy .[(OBOI 
BJia.[(H, cni,z:i: rrpOBO.[(HTH JlHlIIe rriCJI5I HaJie)I(HOro aHani3y ITOTOIIHOi' CHTyauii" Ta 
MO)I(JlHBOf'O BTIJIHBY HOBOf'O 3aKOHO.[(aBCTBa, m;o CBi.[(IIHTh rrpo Heo6xi,z:i:HiCTb 
3anporroHOBaHHX 3MiH. BoHH TIOBHHHi 6yTH npHHH5ITi rriCJI5I KOHCYJlhTauiH 3 . . . . 
OCHOBHHMH 3au:1KaBJieHI-IMH CTOpOHaMH Ha OCHOBl rrpJ-IHU,JUIIB rrpo3opocT1 Ta 

BCeOC5I)I(H0CTi, i i'x BHeCOK Ma€ 6yn1 Ba)KJIHBHM .[(JlH rri,z:i:rOTOBKH 36anaHCOBaHoro 
Ta ecpeKTHBHOf'O 3aKOHO.[(aBCTBa y l(HX f'aJIY35IX3

. Xo11a, 3BH1IaHHO, napJiaMeHT He 

1 3oKpeMa, Pe3omoui5I 1096 (1996) IIapnaMeHTChKo"i acaM6nei' Pa,DJr €Bporrn rn pimeHH5I 
€CllJ1 Matyjek rrporn llom,Lui, 38184/03, § 62; Turkek rrponr CJ10Ba1.1qm-m, N2 57986/00, § 
115. )],1-rniThC5I TaKO)I< CDL- AD ( 2015) 012, rr. 19 L(JJ5I orn51ny crrpaB. )],1-rniThC5I rnKO)I( 
1-1e1uonam-rIO crrpaBy llon5Ix rn imni nponr YKpaYmr Bin 17 )KOBTH5I 2019 poKy (3a5IBH N2 
58812/15 Ta iHrni). 

2 )],I--rniThC5I CDL-AD (2015) 012, 3aKmo1.11ur:a BHCHOBOK Bet1euiaHChK01 KOMiciY u~o,[(o 3aKoHy 
rrpo OLJlrn~emrn BJJa,[(H (3aKOH rrpo JIIOCTpaI~im) YI<pa'imr, 5IKHH BHTiKae 13 3MiH, BHCCCHHX ,[(0 
BepxoBHOI Pa,[(H 21 KBiTH5I 2015 poKy 

3 )],ttBiThC5I COL- AD ( 2019) 014, PyMiHi5I - BttcHOBOK npo Ha,[(3BH4a:aHi HaKa·rn yp5I):(Y GEO 
N.2 7 rn GEO N2 12 BHeceHH5I 3MiH ,z:i:o 3aKoHiB rrpo npaBocyL(M, rryHKTH. 9-21. 



nepeK/laA yKpa'iHCbKOfO MOBOfO l.\bOro AOKyMeHry 3Aii1CHeHO 011eKCaHAPOM /J,p03AOBl'1M 

(4/leHOM KoMici'f 3 n111TaHb npaBOBO'i pecpopMl'1 np111 npe31'1AeHTOBi YKpa"iHlt1, rD/lOBOfO KoMiTery 3 6e3on11arno"i 

npaBOBO"i AOnOMOrlt1 HAAY, K. fO. H., AOL\eHTOM, 3aC/ly>t<eHl'1M fOPll!CTOM YKpa"iH1'1) 

MO)Ke 6yn1 ITOB1513aHHH i3 KOMeHTap5IMH U:HX 3auiKaBJ1eHI1X CTOpiH, cni,z:i: cepH03HO 
p03fJUlHYTH cyTb Bl1KJ1a)],eHI1X apryMeHTiB. )],Jrn Toro, mo6 OCHOBHa petj)opMa 
6yna ycrriwHoIO, HeJJ,OCTaTHbO "3po611TI1 u:e rrpaBI1JTbHO" no cyTi. Tipou:eJJ.ypa 
rrpI1HH5ITT5l (3aKOHY - rrepeKna,n:aLJ) HacTiJTbKI1 )K Ba)KJll1Ba, 5IK i 3MiCT. TipaBHJTbHa 
KOHCYJTbTaU:i5I 3 yciMa 3au:iKaBJ1eHI1Ml1 CTopoHaMI1 Mae Ba)KJTI1Be 3HaT.JeHH5l, mo6 
3p06I1Tl1 pecpopMy .l(OCTOBipHOIO Ta 3a6e3rreqJ1TI1 iT rrpI1HH5ITHiCTb HaBiTb .l(JT5l TI1X, 
XTO npOTI1 He"i, mo6 BOHa Morna nepe)KHTH 3MiH11 yp5IJJ.Y 3 qacoM. 

10. )],enerau:i5I BeHeu:iaHcbKOI KoMicii" JJ.i3Hanac5I, mo KJ1I0q0Bi 3au:iKaBneHi 
cTopoHH B cyJJ,oBiH Bna.n:i, TaKi 5IK BepxoBHHM CyJJ., 811ma pa,z:i:a npaBocy,z:i:,z:i:51, 
Bm.ua KBanicpiKaUiHHa KOMici5l a6o A,n:BOKaTypa IIOCKap)Kl1J1l1C5l, mo 3 HI1Ml1 He 
KOHcynhTyBanHcb rri.n: qac rri.n:roTOBKH rrpoeKTY 3aKoHy N2. 1008 Ta KOMeHTapi, 5IKi 
BOHI1 3po6mrn 3a BJ1aCHOIO iHiu:iaTHBOIO, KOJ1l1 rrpoeKT 3aKOHY CTaB .l(OCTYITHHM, 
rri)], t.J:aC rrapnaMeHTCbKI1X rrpoueJJ.yp ,n:eTMbHO He o6rOB0pIOBMl1C5l. Tiepe.n: 
rrpHHH5ITT5IM MaCWTa6Horo 3aKOHO,n:aBCTBa rrpo cy,z:i:oycTpiH Heo6xi,n:HHM 
peTeJlbHI1H aHani3 4 M0)KJ1l1BJ1.X Hacni,n:KiB U:bOro 3aKOHO.l(aBCTBa. ITorrepe,n:Hi 
pecpopMH cy,n:oBoi" Bna,n:H B Y Kpai"Hi He 6yn11 3aBepweHi, a Hacni,n:KH U:HX petj)opM 
me He MmKHa rro6aq11T11 Ha rrpaKnru:i. 

1 1. )],eneraui5l BeHeuiaHCbKOl KOMicii' He ,z:i:i3HanaC5l rrpo Bl1H5ITKOBi o6cTaBl1Hl1, 
5IKi MornH 6 BHrrpaB,n:aTH TaKHH WBH.D:KHH 3aK0Ho,n:aBqJ1Ji rrpou:ec. ITpe,n:cTaBHHKH 
Bna,n:H, a TaKO)K HYO (Heyp51,z:i:0B11x opraHi3au:iM) CTBepJJ.)KyBanH, mo cKna.n: HOBoro 
BepxoBHoro Cy,z:i:y 6yB x116HI1M, ocKinhKH y 44 BHrra,n:Kax HeranrnHHH BHCHOBOK 
rpoMa.l(CbKO"i pa,n:H .n:o6poqecHOCTi 6yno Bi.D:XI1J1eHO B11moIO KBanicpiKau:iHHOIO 
KoMicieIO. 0,n:HaK, 3ri,n:Ho 3 icHyIO"LJOIO rrpou:e.n:ypoIO, BKKC He 6yna 3060B' 513aHa 
.l(0TpHMyBaTI1C5l peKOMeH,n:a11,iH fp)], i Mana II0BHOBa)KeHH5l .l(OJ1aTI1 11,1 

peKOMeH,n:au:i"i KBanicpiKOBaHOIO 6inhwicTIO. 

12. ITi,z:i:roTOBKa Ta rrpI1HH5ITT5I rrpoeKTY 3aKoHy N2. 1008 rroBHHHi po3rn51,z:i:aTI1C5l 
5IK t.J:acTHHa 6inhw MacwTa6Hoi" 3aKoHo,n:aBqoi" rrporpaMH H0Boo6paH0ro 
ITpe3H,n:eHTa YKpa1HI1, 5IKHH 3a o,n:HH ,n:eHh rro,n:aB rroHa,n: 100 3aKoHonpoeKTiB. 
HeM11HyqHM e Te, mo6 y TaKii1 w11p0Kin 3aKoHo,n:aBt.J:iH rrporpaMi ,z:i:e5!Ki 
3aKOHorrpoeKTI1 MiCT5ITb rrporanHHI1 a6o HeBi,n:rroBi.l(HOCTi. BeHeu:iaHCbKa KOMici5I 
CXBMIOE: Te, mo opraHH BJla)],I1, 3.l(aE:TbC5I, rOTOBi po3rJl5IHYTI1 IIO.l(Mbilli 3MiHI1 Ta 

p0315ICHeHH5I icHyfOqJ1X ITOJTO)KeHb 5IK qacTHHY H0Bl1X 3aKOHOrrpoeKTiB, 5!Ki 

roTyIOTbC5l. 

C. CTa6iJ11>uicTh npasosux ocuos cy)].osoi cucTeMH 

4 Ou.iHKa cy,ll,oBoi" pecpopM11 B 2014-2018 pp. s YKpai"Hi rraHa EaxMacpa BiHTepa, rraHi 
KoBaTLJ:esoi·, rraHa EHrcTa,ll, Ta Pe11ccHepa MO)Ke cnyryBan1 si,ll,rrpaBHOJO TOLJ:KOJO ,ll,JI51 Tm<0ro 
aHani3y Brrmrny (https://www.coe.int/en/web/human-rights-rule-of-law/-/assessment-of-the-
2014-2018-judicial-reform-in-ukraine ). 



/ ' ·') 

nepeK/la,l], yKpa'iHCbKOfO MOBOfO L.J,bOro ,ll,OKyMeHry 3,ll,ii::iCHeHO 0/leKCaH,l],pOM ,l].p03,ll,0B~M 

(4/leHOM KoMicff 3 n~TaHb npaBOBO'i pecj)opM~ np~ npe3~,l],eHTOBi YKpa'iH~, ro/10B0f0 KoMiTery 3 6e30n/laTHo'i 

npaBOBO'i ,l],OnOMOrn HAAY, K. fO. H., ,ll,OU,eHTOM, 3acny>KeH~M fOP~CTOM YKpa'iH~) 

13. Cy.uoBa c11cTeMa YKpai'HI1 nponrroM ocTaHHix poKiB 6yna o6'eKTOM 
1..Jl1CJieHHI1X pecpopM, rrpo mo CBi.Ul..JaTb 6araTO Bl1CHOBKiB BeHeuiaHCbKoi' KOMiciY5 

Ta .UOTIOBI.Ul ni.uroTOBJTeHi Pa.um-a €Bpom1. TlpHHUHTI CTa6iJibHOCTi Ta 
. . . 

TIOCJll.UOBHOCTI 3aKOHJB, 51K OCHOBHOrO eJTeMeHTa BepxoBeHCTBa npaBa, BHMarac 

cTa6iJihHocTi B cy.uoBiH c11cTeMi6. Y cBoIH ocTaHHiH .UYMUi mono PyMyHii' 
BeHeuiaHCbKa KoMici5I 3a5IBI1J1a mo: «BeHeuiaHcbKa KoMici51 Hara.uyc, mo 3ri.uHo 3 
K0HTpOJ1hHI1M Cn11cKoM BepxoBeHCTBa ITpaBa 1..JiTKiCTh, nepe.u6a1..JyBaHicTh, 
nocJii.UOBHiCTh Ta y3r0,U)KeHiCTb 3aKOHO,UaB1..JOI 6m11, a TaKO)K CTa6iJihHiCTh 
3aKOHO,UaBCTBa € Ha,U3Bl11..JaHHO Ba)KJ1l1Bl1Ml1 .UJ15I 6y.uh-5IKOrO npaBOBOro nop5I.UKY, 
3aCHOBaHoro Ha npHHUHnax BepxoBeHCTBO npaBa

7
. Icttyc 1..JiTKI1H 3B'5l30K Mi)I( 

CTa6iJihHiCTI-o cy.uoBoi' Cl1CTeMtt Ta Ti He3aJTe)l<HiCTI-o. )]:0Bipa .uo cy.uoBo'i BJia.UH 
MO)Ke 3pocTan:1 JTI1We B paMKax CTa6iJTbHOi' Cl1CTeMI1. Xoqa cy.uoBi pecpopMI1 B 
YKpa'iHi BBa)Kal-OTbC51 Heo6xi.UHI1Ml1 .UJI5I ni.uBI1meHH5I .UOBipH rpoMa,UCbKOCTi .uo 
opraHiB cy.uoBoi' Cl1CTeMI1, CTiHKa iHCTI1TYUiHHa HeCTa6iJThHiCTb, KOJTI1 pecpopMI1 
CJii.UyI-OTb 3a 3MiHaMI1 noniTI11..JHOi' BJ1a.u11, TaKO)K MO)Ke 6yTH WKi.UJTHBOl-0 .UJT5I 
.u0Bip11 cycniJThCTBa .uo cy.uoBoi' BJ1a.u11 5IK He3aJTe)KHOi' Ta Heynepe.u)Kettoi' 
• • .. g 
IHCTHTYU)l . 

14. TlpHHl..l,HTI CTa6iJThHOCTi Ta y3r0,U)l(eHOCTi 3aKOHiB Mac Ba)KJIHBe 3Hal..JeHH5I 
.UJI5I nepe.u6a1..JyBaHOCTi 3aKoHiB .UJT51 OKpeMllX oci6, BKJTI-ol..Jal-01..JH cy.u.uiB Ta im1mx 
oci6, 51Ki npal..l,I-ol-OTb B ypa)KeHHX iHCTI1TYUi5IX. lfacTi 3MiHI1 npaBHJI, mo 
CTOCyI-OTbC5I cy.uoBI1X ycTaHOB Ta npI13Ha1..JeHH51, MO)KYTb npH3BeCTI1 .uo pl3HHX 

TJiyMal..JeHb, BKJ11-04al-01..Jl1 HaBiTb TBep.u)KeHH5I npo He.uo6pocoBicHi HaMipI1 11,HX 
3MlH. 

15. B YKpai'Hi nponiroM ocTaHHix poKiB npottllJJill rn1160Ki cy.uoBi pecpopM11
9
, i 

BnpoBa,U)l(eHH51 ,Ue51KI1X 3 HllX me He 3aKiHLJeHO. PecpopMyBaHH5I npo11,ecy Bi.u6opy 

5 CDL-AD (2015) 027) BHCHOROK BeHeqiaHChKoi' KOMicii' u~ono rrpoeKTY 3MiH I(O Km-,cnnyuii' 
YKpai"m1 s i:racnrni rrpasocy,rul5I, 1arnep,rpKem1x KoHcrnTyuith-ioIO KoMicieIO 4 sepecH5I 2015 
poKy (CDL-AD (2015) 027); CDL-AD (2017) 020, YKpai'tta- BttcHOBOK BeHeuiaHcbKOi' KoMicii' 

lllO,IlO npoeKTy 3aKOHY rrpo aHTHKopyrruittHi cy,IlH Ta lllO,llO npoeKTY 3aKOHY npo BHeCeHH5I 3MiH 

,IlO 3aKony npo cy,IloyCTpiH Ta CTaTYC cy,Il,IliB (Ill,0,IlO 3anp0Ba,Il)KCHH5I 060B
1
5I3KOBOi' cne1{iarri3auii' 

cy,Il,IliB, 5IKi p03rn5I,IlaIOTh r<opynuiIO rn rros'5naI-Ii 3 r<opyrruieIO npasonopymeHH5I) 
6 COL- AD (2016) 007, K01-1TpOJ1hHHH crrttcor< sepxoseHcTBa rrpasa (MipHJlO rrpasosJ1a,Il,Il5I), 

II.B.4.i. 
7 COL- AD (2019) 014, PyMyHi5I - BHCHOBOK npo Ha,Il3BHi:rattHi HaKa3H yp5I,IlY GEO N2 7 Ta 

GEO N2 12 npo BHecettmI 3MiH ,IlO 3ar<oHiB npo npaBocymi5I, n. 14. 
8 CCJE-BU (2017) 11, Elopo K01-1cyJ1LTaTHBHoi' pa,llH rnponeHCbKHX cy,Il,IliB (CCJE), 3BiT npo 

He3aJJC)KHiCTh Ta Heyrrepe,Il)KeHiCTb cy,Il,IliB y ,IlCp)KaBax-1.rnettax Pa,IlH €Bp0TIH 3a 2017 piK, n. 7. 
'TpoMa,IlCbKa ,IlOBipa ,llO cy,Il,IliB MmKe 6yn-1 niJJ:ipBaHa He JlHUie B pa1i icI-IyBaHIUI pearrhl-IHX Ta 

uinKOM ,IlOBC,IleHHX rropymeHh, ane H TO,Ili, KOJlH € ,IlOCTaTHi ni,llCTaBH ,IlJl5I HerreBHOCTi CTOCOBHO 
• .... • • fl 

HC3aJJC)KHOCT1 H HeynepemKeI-IOCTl cy,Il,IllB . 

9 B cBoeMy BHCHOBKY CDL-AD (2017) 020 BeneuiaHChKa KOMici51 BH3IIa.na, mo «YKpai'Ha 

p01rroi:rana KOMllJleKCHY pecpopMy cy,IlOBOi' BJla,llH, 5IKa MiCTHTh Ba)KJIHBi KOHCTHTyuititti Ta 



nepeK11ap, yKpai'HCbKOIO MOBOIO U,bOro P,OKyMeHTY 3,D,i~CHeHO 011eKcaHp,poM ,[l,p03P,0BHM 

(4/leHOM KOMici'i 3 nHTaHb npaBOBO'i pecpopMH npH npe3HP,eHT0Bi YKpa'iHH, ro/10BOIO KoMiTery 3 6e3on11arno'i 
npaBOBOi' p,onoMOrH HAAY, K. IO. H., p,ou,eHTOM, 3ac11y>1<eHHM IOpHCTOM YKpa'iHH) 

·J' 

cy.u.uiB Ta cpopMyBaHH51 HOBoro cKna.uy BepxoBHoro Cy.uy YKpai'mI, 51KHH 

po3rrnqaB CBOIO po6oTy y ciqHi 2018 poKy, nptt3Beno .IJ,o noMiTHoro nonimneHH51 

CHCTeMH, 51Ka icttyBana paHirne. y l(iH CHTyal(ii" MaJTH 6 6yTH HaBe.IJ,eHi 

nepeKOHJTHBi o6rpyttTyBaHH5I L(JT5I qeproBoi' pecpopMH. Tio5ICHI0BaJTbHa 3aITHCKa Ta 

Il05ICHeHH51, Ha.IJ,aHi .IJ,eneral(ii' BeHel(iaHCbKoi' KOMicii', He BiL(ITOBiL(alOTb l(iH 
Bl1M03I. 

16. CTa6iJThHa Ta rrepe.u6aqyBaHa cy.IJ,OBa CHCTeMa TaKO)I( BBa)l(a€TbC51 

JHBeCTOpaMH .uy)l(e Ba)l(JTHBOIO L(Jl5I eKOHOMiKH Ta L(mI 3anyqeHH5I IH03eMHI1X 
• • ~ 10 I HBeCTI11(ll1 . 

III. Pe<l>opMa BPfl Ta BKKC 

A. B3aCM03B1R30K Mi~ BPII Ta BKKC / CKJJa)J.uicTh oprauiB cy)].)J.iBc1>Koro 
BpR)J.yBaHHSI 

1 7. y ci opraHH, 51Ki Ha.IJ,iJTeHi BiL(ITOBiL(HHMH Il0BHOBa)l(eHH51MH cy.IJ,.IJ,iBCbKOro 

Bp51.I1,yBaHH51, IlOBHHHi 6yTH CTBopeHi Ta cpyHKl(ioHyBaTH BiL(ITOBiL(HO L(O qHHHHX 

MbKHapo.n:1-mx CTaH.IJ,apTiB L(JT51 cyL(OBHX pa.u. Y qJ1cJTeHHHX BHCHOBKax 

BeHel(iaHCbKa KOMici51 HarrOJrnrana Ha TOMY, mo CHCTeMa cy.n:oBoro Bp51L(yBaHH51 

rroBttHHa 6ynf y3ro.u)l(eH0IO Ta peKoMeH.IJ,yBana cnpocTttTH cTpyKTYPY opraHiB 

cy.IJ,OBoro Bp51L(yBaHH51 B YKpai'Hi 
11

, 30KpeMa, CTOCOBHO napaneJTbHOro icHyBaHH51 

3aKOHO)J;aBl.fi 3MimI - T06TO mo.no npII3Hal.feHH51 cy.u.uiB - pecpopMyBaHWI BIImoi' pa.n.II 
npaimcymur (BPTI) rn BmuoY KBanicpiKaiiii1Ho1 KoMicii' cy.u.uiB (BKKC). ( ... ) 11,51 pecpopMa 'IiTKo 
cnp5IMOBaHa Ha peKOHCTpyK1i:i10 yKpai'HCbKOi' CJICTeMH npaBOCY.U.U5I Bi.unoBi.UHO .uo CTaH,UapTiB 
Pa.UH €Bporm Ta 3a6e3neqemrn sepxoBeHcTsa npasa s YKpaYHi". 

10 Bi.urroBi.UHO .uo CninhHOi' 3a5IBH 3 nHTaHb BepxoBeHcrna rrpasa, Bi.n.6opy cy,rmis rn cKna.uy 
Bepxomrnro Cy.uy, AMepm<aHChKOi' Topronem~1-10i' na.rraTH B YKpai'Hi, €Bponerrc1,Koi· Bi3Hec 

AcouiauiY rn Cnimrn yKpai'HCbKHX rri.urrpHCMUiB Bi.[{ 15 )KOBTH51 2019 poKy: «KpHTHl.JHOIO 
rrepe.uyMOBOIO ,llOBipH i1-mecrnpiB .[{0 3Hal.fHOro KarriTaJTOBKJia.[{eHH51 B YKpaYHy e CTa6inhHiCTb, 
nepe.u6al.fyBaHiCTh Ta .[{OTpHMaHH51 sepxoBeHCTBa rrpaBa. BmKJIHBO CTBOpHTJI cepe.[].OB.Hlll,e, B 
5IJCOMY i1rneCTOpH Ta rri.urrpHCMCTBa Bi.Ul.fyBaIOTb ce6e 3axmueHHMH Bi)l Hecno.uisairnx 3MiH 
BCTaHOBJieHHX rrpaBHJl, MaTHMYTb piBHHH 3aXHCT npaB BJiaCHOCTl He3ane)1{HOI0 cy.uosom 
CHCTeMOIO 6e3 BTpyqaHH5I BHKOI-IaBl.JOl BJla.[{H>>. 

11 CDL- AD (2013) 034, BttcHOBOK mo.uo rrporro311uii1 cTocosHo BHeceHH51 3MiH .uo rrpoeKTy 
3aKOHY rrpo BHeceHH5I 3MiH .[{0 KoHCTHTyuii' mo.uo noc1rneHH5I He3aJTe)J{HOCTi cy.u.n.iB YKpatHH 
( « ... Tipon03HUil Mi 12 Ta 25: Ponh Bmu:oi' KBani<piKauiHHOl JCOMicii' cy.u.uiB - peKOMeH,llyBaHH5I 
r<aH.Utt,llaTiB Ha rroca.uy cy.n.11.i I nepese.ueHH5I cy11.11.is (cTaTT5I 127.3 KoHCTHTyuii' YKpai'HH -
Pm.uin I.7.a / Po311.in fl.8 3aKm-rnnpoeKTY) 33. Tiporr03HUi5I N2 12 si,nMiHHTb KOMrreTeHuim 
Bm1io1 JCBanicpiKauiHH01 JCoMicii' cy.u.uis YKpai'1111 (.uani - BKKCY) BHOCHTH nporro3HUii' mo.uo 
noca,11,H cy;--1,,rd i nepe,1~aHH5I llHX nOBHOBa)KeHb Bm1{iH pa.ui lOCTHUii'. To.ui 51K 3aKOHOnpoeKT 
nepe11.6al.faB KOMITeTeHui10 Bttmoi' JCBanicpiKaUiHHOl KOMicii' cy.u.uiB IIO.[{aBaTII KJIOTIOTaHH5I npo 
nepene1J:eH1rn cy;udB, I1porro3mij51 N2 25 nepe,llae ocrnTOl.fHe pimeHmr UbOro rmrnmrn BHmii1 
KBanicpiKauii1HiH KOMicii' cy11.11.iB. 34. 3.uaeTbC5I HeJiori'IHHM rrepe.uaTH ITOBHOBa)KeHH51 3 



I Cr · i ·. ' 

nepeKnaP, yKpa'iHCbKOIO MOBOIO U,bOro P,OKyMeHTY 3P,i~CHeHO OneKCaHP,pOM ,l],p03P,0BHM 

(4neHoM KoMicff 3 nHTaHb npasosoY pec!>opMH npH npe3HP,eHrnsi YKpaYHH, ronoso10 KoMiTeTY 3 6e3onnarnoY 
npasoso'i P,OnOMOrn HAAY, K. IO. H., P,OU,eHTOM, 3acny>t<eHHM IOpHCTOM YKpaYHH) 

BPn, 5fKa € KOHCTI1Tyu,ittHHM opraHOM, i BKKC ' 5fKa Ma€ CBOfO rrpaBOBY OCHOBY 
JnuLie B 3aKOHi 

12
. BKKC - u,e icTopttqm1ii peniKT Toro qacy, KOJTH qepe3 

KOHCTJ,ITyu:iiiHi o6Me)KeHH5I BBa)KaJIOC5I CKJTa,r:i:HHM pecpopMyBaTH BPTI. 

18. 3Ha1.rna YaCTHHa 3aKOHY NQ 193 rrpHCB5IY:eHa perymoBaHHI-0 ,r:i:i5IJTbHOCTi 
BKKC (3MiHeHi cTaTTi 92-98 3aKoHy rrpo cy,r:i:oycTpiii i cTaTyc cy,r:i:,r:i:iB), 5IKHH, 
30KpeMa, 3arrp0Ba,r:i:)Kye HOBY rrpou,e,r:i:ypy cpopMyBaHH5I BKKC. 3aKoH NQ 193 
Ha6JTH)Kae BKKC ,r:i:o BPTI, rri.r:i:rrop5r,r:i:KoByI-OY:H rrepwy ,r:i:pyriii. CTaTT5I 94.1 3aKoHy 
rrpo cy,r:i:oycTpiif Ta cTaTyc cy,r:i:,r:i:iB BH3Ha"LJaE:, mo BKKC CKna,r:i:aeThC5I 3 12 qneHiB, 
rrpH3Ha1..J:em1x Ha Y:OTHpH poKH BPTI Ha ocHoBi pe3yJThTaTiB KOHKypcHoro Bi,r:i:6opy. 
l(e .r:i:emo po3 15ICHFOE: rro311u,iFO BKKC mo.r:i:o BPTI i BOHO BapTe cxBaJieHH5f. 

19. BKKC Bl13HaqeHa y cTaTTi 92 (1) 3aKoHy npo cy,r:i:oycTpiii Ta cTaTyc cy,r:i:,r:i:iB 
("3CCC") 5IK ".r:i:ep)KaBHHH KoneriaJihHHH opraH cy,r:i:,r:i:iBChKOro Bp5I,r:i:yBaHH5I, 5IKHH 
Ha nocTii1Hii1 ocHoBi ,r:i:ie y cncTeMi rrpaBocy,r:i:,r:i:51 YKpaYHn". Eyno 6 Kpame, 5fKmo 6 
IJ.5I cTaTT5I YiTKo BH3HaqaJia rro3HU:iI-O BKKC mo.r:i:o BPTI, oco6nnBo Te, mo BoHa 
rri.r:i:nop5I,r:i:KoByE:ThC5I BPTI. 

20. Bi,r:i:pa3y 3 Ha6yTT5IM 1..J:HHHOCTi 3aKoHy NQ 193 7 JTHCTona,r:i:a 2019 poKy Bci 
YJTeHn BKKC 6ynH 3BiJThHeHi 3 noca,r:i:. l(e THMY:acoBo rrp11n11HHJTO yce Tp1rnaFOY:e 
KBaJ1i<piKau,i11He ou,iHf0BaHH5I cy,r:i:,r:i:iB, oco6JIHB0 TepMiHOBe ou,iHI-OBaHH5I cy,r:i:,r:i:iB 
rrepwoY Ta .r:i:pyroi' iHCTaHIJ,itt. TaKe THMqacoBe rrpHI1I1HeHH5I rro,r:i:OB)l(I1JTO icHyBaHH5I 
npo6neMH ,r:i:ocTyrry ,r:i:o cy,r:i:iB y u,Hx iHcTaHU:i5rx, po6oTa 5IKHX 6e3nocepe,r:i:Hho 
CTOCYE:TbC5I rpoMa,r:i:5IH. 

nepeBe.n:eHH5I cy.n:.n:rn opratty m.n: Ha3BOIO "rrnaJiicpirrnuiii:Ha KOMici5I", B TOH '-IaC ueii opraH 
n036aBJ15IIOTb KOMIIeTeFm:ii' BHOCHTH rrpon03HI(ii' lll0.[(0 noca,IJ,H cy.n:,IJ,i. 5II<lll,O Bm11,a 
KBMicpiI<auiii:Ha KOMiciH cy,IJ,,IJ,iB 6y.n:e 36epe)KeHa 511( OKpeMHH opraH, BOHa llOBHHHa orriI<yBaTHCH 
KBaJ1iq>iKau,ic10, a ,re nepene,n;emurM cy,n;,n;in. 35. B i,n;ea.rri, B r\imrx 3a6e3net.JeHHsr y3romKeHoro 

ni,IJ,xo.n:y .n:o cy.n:osoi' 1<ap'ep11: BKKCY rroBHHHa crnTH qacTHHOIO BPfO, MO)KJ1HB0, 5IK rri.n:p03.n:in, 
IL(O Bi.[(IIOBi.[(a€ 3a .n:o6ip KaH)],H)],aTiB Ha cy.n:,IJ,iBChKi rroca.n:11. Xoqa He icHy€ )KO.[(HOro 
€BponeHChKOro CTaH.n:apTy, 5IKHH 611 BH3Hat.JaB, lll,O III1TaHHH lll,O.[(O npH3Hat.JeHH5I Ta Kap'epH 
cy.zu1,iB noBHHHi po3rnH.n:arncH e,IJ,HHHM opraHOM ... », n. 33-35; COL-AD (2013) 014, B11cHOBOK 
npo npoer<T 1aI<0Hy npo BHeceHH5I 3MiH .n:o KoHCTHTYUii", rroc11neHHH He3ane)I<HocTi cy.n:.n:iB Ta 
3MiH ,IJ,o KoncrnTyL(ii", 3anponm-10BaHHX KOI-ICTHTYLJ.iHHOJO acaM6J1ee10 YKpai'HH, (« .. Hapeuni, y 
t.JaCTHHi TpeTiH CTaITi 126, nonpaBI<H CTOCYfOThC5I BHlll,Oi' I<BaJiicpiI<aUiHHoi' KOMicii' cy.n:.n:iB. 
Be11e1_1,iaHChKa KOMici5I )],0TpHMYE:ThC5I lI03HUii', lL(O HeMae Hi5IKOi' Heo6xi,IJ,FI0CTi B .[(BOX OKpeMHX 
opraHax BJla,IJ,H. 0.n:HaK, HKlll,0 o6M.[(Ba opraHH: B11I11,a KBaJiicpiKauiii:Ha KOMiciH cy.n:.n:iB Ta BHlll,a 
pa.n:a JOCTHLdi' 6ynH 3aTBep.n:)KeHi, 0611,IJ,Ba TIOBHI-IHi 6yTH Fie3aJie)KHHMH i npOL1,e.n:ypH L(HX opraHiB 
ITOBHHHi 6yTH IIp030pHMH .... », TI. 40). 

12 GRECO rnKO)K peKoMeH.D:yBaJia nepenrn.n:aTH Heo6xi.n:HicTh 3MemueHHH r<inhKOCTi opraHiB, 
mci 6epyTh yimcTh y rrpH3Hat.JeHHi cy.n:.n:iB. GrecoEval4Rep(2016)9 
(https://nn .coc.int/ grecoeval4rep-2016-9-fourth-evaluation-round-conuption-prcvention-in-
/ 168073 7207) 



nepeK/laA yKpai"HCbKOIO MOBOIO U,bOro AOKyMeHry 3Ai~CHeHO OneKCaHAPOM ,l],p03AOB1-1M 

(4/leHOM KOMicir 3 n1-1TaHb npaBOBO'f pecpopMl-1 npi-1 npe31-!AeHTOBi YKpa'fHl-1, rO/lOBOIO KoMiTery 3 6e30n/laTHO'f 

npaBOBO'i° AOnOMOrl-1 HAAY, K. IO. H., AOU,eHTOM, 3acny>t<eHI-IM IOpl-lCTOM YKpa"iHl-1) 

21. 3aKOH N~ 193 rrepen6aqae CTBOpeHH51 ,UBOX HOBMX KOMiciH - KoHKypcHoi' 
KOMiciY .UJUI rrpoBeneHH5r KOHKypcy Ha 3aHH51TT51 rrocanM qJieHa BKKC Ta KoMicii" 3 

IlMTaHb no6poqecHOCTi Ta en1KI1. OcHOBHMM 3aBnaHH51M KoHKypcHoi' KOMicii' nJ15I 

rrpoBeneHH51 KOHKypcy Ha 3aHH51TT51 rrocan11 qJieHa BKKC e 
nepeyK0MrrJ1eKTyBaHH51 BKKC. OcHOBHMM 3aBnaHH51M KoMicii' 3 TIMTaHh 

no6poqecHocTi Ta eTHKH e KOHTpoJib 3a rroBeniHKOIO LJJieHiB 51K BPn, TaK i BKKC. 

22. I KoHKypcHa KOMiCi51 nJ15I rrpoBeneHH51 KOHKypcy Ha 3aliH51TT51 rrocan11 LJJreHa 

BKKC, i KoMici51 3 n11TaHb no6poLJ:ecHocTi Ta eTHKI1 nepen6aLJaIOTb 3MirnaHMH 

Mi)l(HaponHo (Tptt qJieHtt) I HauioHaJibHttif (TpH LJJ1eH11) cKnan. CTicJI5r ycrriurnoro 
• , ~ 13 ~ , , 

3arrpoBa.IJ:)KeHH51 Monem aHTMKopyrrurnHoro 3aKoHy · TaKHM CKJian cnpI151£ nomp1 

rpoMa,UCbKOCTI Ta MmKe nonOMOITl1 y nonoJiaHHI 6y,nb-51KMX rrpo6J1eM 
KOprropaTMBI3MY, 

B. CKJJa)], BKKC / KouKypcua KoMiciH 

23. Ha rrpaKTI1Ui pOJib BPn y cpopMyBaHHi BKKC 3na£TbC51 nocMTb BY3bKOI0, 

ocKiJihKtt HoBa cTaTT51 95-1 3CCC rrepen6aqae, mo rrpH3HaLJeHH51 LJJreHiB BKKC 
3niHCHF0BaTI1MeTbC5I HOBOFO KoHKypcHOIO KOMicieFO, 51Ka € BinrroBinanhHOIO 3a 

KOHKypc. U,ett HOBI1H opraH CKJiana£TbC51 3 TpbOX oci6, o6paHI1X PanoIO cynniB 

YKpai'HM 3 LJl1CJ1a i"I' LJJieHiB, Ta TpbOX oci6 3 LJI1CJ1a Mi)l(HaponHttX eKcrrepTIB, 
. . . . 

3arrpOI10HOBaHI1X Ml)l(Hapo,UHI1Ml1 Ta IH03CMHI1Ml1 opraH13aU151MI1, 3 5IKI1Ml1 

YKpai'Ha cniBrrpauFOe y ccpepi 3arro6iraHm1 Ta rrponrnii' Kopyrruii'. 

24. TaKMM LJMHOM, CKJian KoHKypcHoi' KOMicii', 3na£TbC51, 6yne 3aCHOByBaTl1C51 

Ha rronepenHix BI1CHOBKax BeHeuiaHCbKOl KOMicii', oco6J1I1BO CTOCOBHO Y'-IaCTi 

Mi)l(HaponHMX eKcrrepTiB. Y CB0£MY BI1CHOBKY mo,z:i:o aHTl1KopyrruiHHOrO cyny B 

YKpai'Hi 
14 

KoMici51 BKa3ana, mo «THMLJacoBo Mi)l(HaponttttM opratti3aui51M Ta 

cpiHaHCYFOLJMM opraHi3aUi51M (nottopaM ), 51Ki aKTI1BHO HanaFOTb rrinTpHMKY 
aHTI1KopynuiHHI1M rrporpaMaM B y Kpa'iHi' I10BI1HHa 6yTl1 Ha)],aHa BMpilllaJibHa pOJrb 

B opraHi, 5IKI1H € KOMIICTCHTHI1M mono Bin6opy no crreuiani30BaHI1X 

aHTMKopyrruiHHHX cynniB ... ». Ba)l(J1l1BO 3a3HaLJI1Tl1, mo TaKi opraHI1 T10BI1HHi 6yTl1 
cTBopeHi Ha rrepexinHtttt rrepion ,z:i:o noc51rHeHH51 3arrJ1aH0BaHI1X pe3yJJhTaTiB. 

13 CDL-AD (2017) 020, YKpai'Ha - BHCHOBOK mo.uo rrpoeKTY 3aKoHy rrpo aHTHKopyrruii1Hi 

CY.UH Ta mo.uo rrpoeKTy 3aKOHY npo BHeceHH51 3MiH ,UO 3aKOHY npo cy.uoycTpin Ta CTaTYC cy.u,niB 
(nlOJ~o 3anpoBamKeHirn 060B' 513KOBoi' cneniani3aifri cy1-l)].iB, .HKi p03nrn,naJOTh cnpaBH npo 

Kopynni10 rn noB'513atti 3 Kopynnic10 npasonopyrneHH5I). 

14 CDL-AD(2017)020, YKpai'tta - BHcHOBOK mo.no npoeKTY 3aKotty rrpo attnnrnpynnintti 

cy,nH Ta mo.no rrpoeKTY 3aKOHY rrpo BHeceHH51 3MiH .no 3aKOHY npo cy,noycTpiH Ta CTaTYC cy,n,niB 

(rno.no 3arrpoBa,n)I<eHH5I 060B' 513KOBoi' crre1\iani3auii' cy,n.niB, m<i p03nrn,naJOTb Kopym,i10 rn 
nm3' 513ai-1y 3 KopyrruicIO npaBonopyrueHH5I ). 



·, ' 

nepeKna,LJ, yKpa'iHCbKOfO MOBOfO U,bOro ,ll,OKyMeH-ry 3,ll,i~cHeHO OneKCaH,l],pOM ,l],p03,ll,0B~M 
(YneHoM KoMiciY 3 n~raHb npasoso'i pecj)opM~ np~ npe3~,LJ,eHTOBi YKpa'iH~, ronosofO KoMire-ry 3 6e3onnaTHo·i 

npasoso'i ,LJ,OnoMorn HAAY, K. fO. H., ,LJ,ou,eHTOM, 3acny»<eH~M fOP~CTOM YKpa·iH~) 

nocTittHe icHyBaHH5I TaKoi' CI1CTeMH MO)Ke rropyIIIHTH ITHTaHH5I KOHCTHTyll,iHHoro 

cyBepem TeTy. 

25. OcHOBHa rrpo6neMa UHX 3MiH ITOJI5Irae B TOMY, IUO BOHM BHHHKaFOTb Ha,IJ,TO 

paHo, B cepe,IJ,HHi ,IJ,y)Ke Ba)KJIHBoro eTany rrepIIIoro KBanicpiKauittHoro 

ouiHFOBaHH5I Bcix cy,IJ,,IJ,iB rreprnoi' Ta ,IJ,pyroi' iHcTaHuiii. OKpiM Toro cpaKTY, mo 

iH,IJ,HBi,IJ,yaJihHi noBHOBmI<eHH5I lfJieHiB BKKC 6yntt npmnrneHi ex lege (no3a 

3aKortoM) 6e3 6y,IJ,h-5IKoro nepexi,IJ,Horo rroJio)KeHH5I, TOH cpaKT, mo BKKC 6yna 

po3rryrueHa 7 JIHCTOIIa,IJ,a 2019 poKy, npH3BOLl,HTb )],0 IIOBHOi" 3YITHHKH npou:e,IJ,ypH 

npI13HalfeHH5I Ha noca,IJ,H B cy,IJ,ax rreprnoi' Ta Ll,pyroi' iHcTaHuiH, mo e npHKpHM. Y 

UHX cy,IJ,ax Heo6xi,IJ,HO TepMiHOBO 3aIIOBHHTH IIOHa,IJ, 2000 BaKaHciii, ,IJ,e51Ki 3 5IKHX 

B3arani He npaU:FOFOTb lfepe3 Bi,IJ,CYTHiCTb cy,IJ,,IJ,iB. 3aKOH M~ 193 WKi,IJ,JIHBO 

BTpyqaeThC5I y KpHTWIHHH MOMeHT rrpou:ecy pecpopMH. lJneHH BKKC rroBHHHi 

6ynH np1-rnattMHi OTpHMaTH MO)KJIHBiCTb rrpOL1,0B)KyBaTH CBOFO po6oTy )],0 Toro 

qacy, )],OKH i'x He 3aMiH5ITh. 

C. KoMiciH 3 nuTaHh t1:06poqecttocTi Ta eTHKH 

26. 3aKOH TaKO)K rrepe,IJ,6alfae CTB0peHH5I KoMicii' 3 IIHTaHb ,IJ,o6poqecHOCTi Ta 

eTHKH, 51Ka cpyHKU:ioHye nptt BPI1 ,IJ,JI51 3a6e3rrelfeHH5I rrpo3opocTi Ta rri,IJ,3BiTHOCTi 

lfJieHiB BPI1 Ta BKKC. KoMici5I 3 rrHTaHh ,IJ,o6poqecHocTi Ta eTHKH e cBoepi,IJ,HHM 

HarJI5I)],0BHM opraHOM 3a o6oMa opraHaMH, 5IKa ou:iHFOC Bi,IJ,IIOBi,IJ,HiCTb i'x lfJieHiB 

«rrpHHUHIIaM L1,06poc0BiCHOCTi Ta eTHlfHHX HOpM cy,IJ,,IJ,i, 5IKi e HeBi,IJ,' CMHOFO 

CKJia,IJ,OBOFO rrpocpeciHHoi' en1KH ... ». 

27. Ha Bi,IJ,MiHy Bi,IJ, KoHKypcHoi' KOMicii", KoMici5I 3 n11TaHh ,IJ,o6poqecHocTi Ta 

eTHKI1, 3,IJ,aCTbC51, Mae 6iJihlll IIOCTittHHH xapaKTep. CTB0peHH5I U:hOro .IJ:O)],aTKOBOro 

cneu:iani3oBaHoro opraHy rue 6inhrne ycKna,IJ,HFOe c11cTeMy opraHiB cy,r:i:oBoi' BJia,IJ,H. 

28. OKpiM cBoro ocHOBHoro 3aB,r:i:aHH5I, HarJI5I,IJ,Y 3a lfJieHaMH BPIT Ta BKKC, 

ocTaHH51 rronpaBKa ,IJ,o npoeKTY 3aKoHy N2. 1008 ,r:i:o,IJ,ana HOBe noBHOBa)KeHH.sJ: 

«3,IJ,ittcHeHH51 MoHiTop11Hry iHcpopMau:ii' npo cy,IJ,,IJ,iB BepxoBHoro Cy,IJ,y 3 MeTOFO 

Bl15IBJieHH5I )],HCU:HTIJiiHapHHX nopyrneHh, rpy6oro a6o CHCTeMaTHlfHOro 

HexTyBaHH51 cy,IJ,,IJ,eFO CBOi
0

Ml1 o6oB'5l3KaMH, Moro HecyMiCHOCTi 3j CTaTycoM cy,IJ,,IJ,i 

lfH Moro HeBi,IJ,noBi,IJ,HOCTi 3aMMaHitt rroca,IJ,i, nopyrneHH5I o60B'5I3KY rri,IJ,TBep,IJ,HTH 

3aKOHHiCTh )],)Kepena IIOXO)],)KeHH5I MaMHa» (nyHKT 6, lfaCTHHH 8 CTaTTi 28-1 ). 

D. lttrni nuTaHHH 

29. Ee3cyMHiBHO, 1.rneHH B11ruoi' KBanicpiKau:iiiHoi' KOMICII cy,r:i:,IJ,rn YKpai'H11 

IIOBHHHi )],OTpHMyBanIC5I aHTHKopyrruiHHOro 3aKOHO,IJ,aBCTBa i nopyrneHH51 U:HX 

npaBHJI MO)Ke rrpH3BeCnl ,z:i:o i'x 3BiJibHeHH5I. CTaTT51 126 KoHCTHTyu:ii', 31 3MiHaMH, 

BHeCeHHMH y 2016 p01d, rrp5IMO nepe,IJ,6alfeHO, mo nopyllleHH51 o6oB'513KY 

ITl,IJ,TBep,IJ,HTH 3aKOHH1CTb ,IJ,)Kepena ITOX0)],)KeHH51 MaHHa e ni,IJ,CTaBOFO Ll,JI5I 

' ~ ! 
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nepeKfla,[\ yKpa'iHCbKOIO MOBOIO U,bOfO ,[\OKyMeHTY 3,[1,i/;iCHeHO OneKcaHAPOM ,l].p03,[\0Bl-1M 

(4neHOM KoMici'i 3 ni.1raHb npasoso·i pecpopMi.1 npi.1 npe3i.1,ll,eHrnsi YKpa'iHi.1, ronoso10 KoMirery 3 6e3onnarno'i 

npasoso'i ,[\OnOMOfl-1 HAAY, K. IO. H., ,n.ou,eHTOM, 3acny>1<eHl-1M 10pl-1CTOM YKpa'iHl-1) 

3BiJTbHeHH5I cyJJ)J.i. TipoTe BH3HaHH5I «rropyrneHH51 BHMOr, ycTaHOBJJeHHX 
3aKotto.n:aBCTBOM y ccpepi 3arro6iraHH5I KopyrruSi» (rryHKT 4 cTaTTi 96) rri.n:cTaBoIO 
)],JT5I 3BiJ1bHeHH5l C npo6neMan1qm1M, OCKiJihKH He C 3po3yMiJTI1M, mo CaMe MaCTbC5I 
Ha YBcl3i ni.z:i: «ycTaHOBJ1eHI1MJ1 3aKOHO.IJ:aBCTB0M y ccpepi 3ano6iraHH5l Kopynu:ii"». 
KpiM Toro, He .IJ:OTpI1MaHO rrpHHU:HTI nponopu:iHHOCTi, 51Kmo HaBiTb He3Hff4:He 
nopyweHH5I U:I1X npamrn MO)Ke CTaTH ni.n:cTaBOIO )],1151 3BiJTbHeHH5l. T11n nopyweHh, 
51Ki MO)KYTh nptt3BeCTJ1 )],O 3BiJThHeHH51, TIOBHHeH 6yn1 BH3HaqeHHH y 3aKOHi. 

30. CTaTT51 95-1 (8) 3CCC rrepe.z:i:6at.Jac, mo q11eH11 BKKC MmKyTh 6yTtt 
rrpH3Hat.J:eHi, 51Kmo npoTOKOJT KottKypcttoi" KOMicii" rri.z:i:rrttcaHHH. BCiMa Ti t.JJTeHaMJ1. 
1.1,e 03Hat.Jac, mo npOTOKOJ1 TIOBHHeH 6yTH ni.n:nttcaHHH HaBiTh t.J:JTeHaMI1, 51Ki 
rrporonocyBanH rrponi piweHH5I. 1.1,e rroJTO)KeHH51 MO)Ke 6yT11 He6e3rret.JHHM, 
OCKiJTbKH qJieHH, 5IKi He rrorO.ll,)K)'IOThC5I 3 piweHH5IM KoHKypcHoi" KOMicii", MO)KYTh 

3a6JT0KyBaTH npou:ec np113Hat.JeHH5I rrpocTo Bi.IJ:MOBJ1BIIIJ1Ch rri.n:rr11cyBaT11 
rrpoTOKOJ1. ,l],JT5I YHI1KHeHH5I rro.n:i6HHX rrpo6JTeM rrpOTOKOJT I10BJ1HeH m.z:i:rr11cyBaTJ1 
JTHwe ro110Ba Ta ceKpeTap. 

IV. 3MeurneuuH KiJihKOCTi cyJJ.JJ.iB BepxoBuoro CyJJ.y Ta BiJJ.6ip cyJJ.JJ.iB 

A. Ccl>epa 3acTocysauuH 3Miu 

31. BHeceHH5IM 3MiH .n:o cTaTn 37 (1) 3CCC 3aKOH NQ 193 3Mettwye 
MaKCHMaJihHY KlJlhKICTh cy.n:.n:rn y BepxoBHoMy Cy;:i:i 3 200 .n:o l 00. Y 
I105ICHI0BaJihHiH 3arn1cu:i .z:i:o rrpoeKTY 3aKoHy BlJJ:CYTHC I10CHJiaHH5I Ha u:e . . . . 
I10J10)KeHH5I Ta He MICTHTb nepeKOHJIHBJ1X Ill,UCTaB .IJ:JT5I Toro, t.J:OMY U:51 KIJihKlCTh 

I10BI1HHa 6yTI1 3MeHIIIeHa .IJ:O 100 3a KOpOTKHH rrpoMi)KOK qacy i 6e3 ou:iHIOBaHH5I 
BTIJTHBY qJieHaMH ,n:eJTerau:ii" Betteu:iaHChKoi· KOMicii". 

32. fliCJ15l 3arrp0Ba,U)KeHH5l KOHCTHTyU:iHHOi" pecpopMH Bi,n: 2016 po Ky BepxOBHHH 
Cy.n: tta6JTl13J1BC5I .IJ:O MaKCHMaJihHOi' KiJThKOCTi B 200 cy;:i:,n:iB, 3apa3 - 193 cy.n:.n:i, 5IKi 
6epyTh yqacTh y po3rm1.z:i:i crrpaBl1, rricm1 JJ:BOX KOHKypcHHX Bi.z:i:6opiB, 5IKi 6yn11 
3aBepweHi KOJ111IIIHbOIO B11m0IO KBarri<piKaU:iHHOIO KOMicieIO cy;:i:,n:iB y 2017 pou:i 
Ta, Hern:o.n:aBHO, - B TpaBHi 2019 poKy. ToMy 3MiHI1 03HaqaIOTb, mo Matt)Ke 100 
cy.n:.n:iB BTpaT5ITh rroca;:i:11 cy;:i:.n:iB BepxoBHoro Cy.n:y. 

33. flyHKT 5 Tip:rmittu:eB11x rrorro)KeHh 3aKoHy N~ 193 rrepe;:i:6at.J:ae, mo 
HOBOCTBopeHa BKKC 6y.n:e Bi.n:611paT11Me cy.z:i:.n:iB BepxoBHoro Cy.n:y 3 iioro 
Kacau:ii1HHX cy,n:iB (rranaT), 51Ki 3an11rnaTHMYThC5l y BepxoBHOMY Cy.n:i «3a 
KpHTepi5IMJ1 npocpeciHHOl KOMITeTeHTHOCTi, CTJ1KJ1 Ta .z:i:o6poLieCHOCTi». I1poTe 
3aKOH NQ 1 93 He rrepe.n,6aLiae )KO.IJ:HHX KpIHepii"B a6o rrpou:e.z:i:yp JJ:IT5I TaKoro 
Bi.z:i:6opy, OCKiJihKH «rrop5I.ll,OK rrpoBe.z:i:eHH5I Bi.n:6opy cy.z:i:,n:iB )],0 Kacau:iHHHX cy,n:iB y 
cKrra.n:i BepxoBHoro Cy.n:y 3aTBep,n:)KyE:ThC5I Bttrn:oIO KBanicpiKaU:iHHoIO KOMicieIO 

cy.n:.n:iB Y Kpai"H11 3a rroro,n:)KeHH5IM i3 B:r1moIO pa.n:oIO npaBocy.n:.z:i:51». 

,_. 



nepeKnaA yKpai'HCbKOIO MOBOIO l.\bOro AOKyMeHry 3Ai~CHeHO OneKCaHAPOM ,D,p03AOBl1M 
(4neHOM KoMici'i 3 n11raHb npasoso'i pecpopM11 np11 npe311AeHT0Bi YKpa'iH11, ronoso10 KoMiTery 3 6e3onnarno'i 

npaBOBO'i AOnOMOr11 HAAY, K. IO. H., AOL\eHTOM, 3acny>t<eHl1M t0p11CTOM YKpa'iH11) 

34. TiyHKTOM 7 TipHKiHI_J,eBHX TIOJlO)KeHb 3aKOHY NQ 193 BCTaHOBJleHo, mo 
«cy,n..r1,i BepxoBHoro Cy.n:y, 5IKi He npoihrnuI npoue.n:ypy Bi.n:6opy, nepe.n:6aLieHy 
nyHKTOM 5 UbOfO po3.n:iny' MO)KYTb 6yn1 nepeBe):l,eHi .n:o Bi.n:n0Bi.n:m1x 
anem1uii1HI1X cy.n:iB 3 ypaxyBaHH5IM peiinrnry, ccpopMoBaHoro 3a pe3yJ1hTaTaMI1 
Bi.n:6opy». IJ,e 03Haqac, mo cy.n:.n:i, 5IKi MaIOTb peHTHHf HJDKqHH., Hi)K y 100 cy.n:.n:iB 3 
HattKpalll,HM pettTHHroM, 6y.n:yTb a6o nepeBe.n:eHi .n:o anen5Iuii1HHX cy.n:iB, mo 
cpaKTHqHo 03HaLI:aTHMe nOHJ-I)KeHH5I B noca.n:i, a6o cy.n:.n:i 3 HaHHH)KLIHM peHTHHfOM 
MO)KYTb 6yTH HaBiTb 3BiJlhHeHi, OCKiJlbKH nyHKT 7 TipHKiHUeBHX nonmKeHb 
nepe.n:6aqae nmne Te, mo cy.n:.n:i 3 HH)KLJ:HM pei1nrnroM «MO)KYTb» 6yTH nepeBe.n:eHi 
.n:o aneJrnuittHHX cy.n:iB. 

35. IJ,e 3MemneHH5l KiJ1hKOCTi cy.n:.n:rn BepxoBHoro Cy.n:y BHKJlHKaE: HH3KY 
mnaHb, B TOMY LI:HCJii nHTaHH5I w:o.n:o KpI1Tepii"B Ta npoue.n:ypH ouiHKH cy.n:.n:iB, 5IKi 
6epyTb yqacTb y p03fJ15I):l,i cnpaBH, nepeBe):l,eHH5I cy.n:.n:iB 3 HH)KqHMH peHTHHraMH 
.n:o aneJ151.UiHHHX cy.n:iB npOTH i'x BOJii Ta 3BiJ1bHeHH5I cy.n:.n:iB. 

B. He3MiHIOBaHiCTh cy.i:1.t:1.iB 

36. He3MiHHiCTh cy.n:.n:iB Ta 6e3rreKa i'x nepe6yBaHH5I Ha noca.n:i c 
HaHBa)KJlHBinmM eneMeHTOM He3aJle)KH0CTi cy.n:.n:iB. Cy.n:.n:i nOBHHHi npI13Ha1laTHC5l 
Ha IIOCTiHHiH OCHOBi .n:o BHXO.lJ:Y Ha rreHciIO. 3oKpeMa, Heo6xi.n:Ho ymmaTH 6y.n:h-
5IKOfO 3B'5I3KY Mi)K cy.n:oBOlO rroca):l,OlO Ta BH6opLIHM TepMiHOM Ilpe3H):l,eHTa Ta 
TiapnaMeHTy. He icHye Hi11oro 6inhw tte6e3rreqHoro .ll:J15I He3ane)KHOCTi cy.n:.n:iB, 
Hi)J( CTB0peHH5I Bpa)KeHH5I B cy.n:.n:iB Ta WHpOKOi' rpoMa):l,CbKOCTi, lll,O H0BOo6paHi . . . 
nomTHLI:Hl opraHH .n:ep)KaBH MaTHMYTb IIOBH0Ba)KeHH5l BHplwyBaTH, qH 3aJ1J•UllaTH . .. . 
cy.n:.n:rn Ha 1x rroca.n:ax, q11 Hl. 

3 7. llJ,o.n:o rrepeBe.n:eHH5l, OCHOBHHM rrpHHUHnOM C Te, w:o cy ):1,):1,IB HeM0)KJ1HB0 
rrepeBO):l,HTH 6e3 i'x 3f0):l,H. U:e11. 3aranhHHH rrpHHUHn Bi.n:o6pmKeHHH y 
PeKOMeH.n:auii" KoMiTeTy MiHicTpiB (20 I 0) 12, rr. 52: «Cy.z:i;.n:51 He MO>i<e orpHMaTH 
HOBe npH3Ha11eHH5l a6o 6yTH rrepeBe.n:ettHM Ha ittwy cy.n:oBy noca.n:y 6e3 i1oro 

. . . . 
3f0):l,H Ha ue, KplM BHIIa):l,KIB, KOJIH w:o.n:o HhOfO B)KHBalOTbC5l ):l,HCUHIIJI1Hapm 

caHKUii" a6o 3):l,iHCHlOCTbC5I pecpopMyBaHH5l B opraHi3auii' cy.n:oBoi' CHCTeMH» 
15

• 

38. BeHeuiaHChKa KOMici5l nocni.n:oBHO II0CTaHOBJI5IJ1a, lll,O nepeBe.n:eHH5l rrpOTH 
. . 6 16 

B0J1l cy.n:.n:i MO>Ke Y™ ):l,03BOJ1eHHM JlHille y BHH5lTK0BHX BHrra.n:Kax . 

He3MiHIOBaHiCTh cy.n:.n:iB TaKO)J( rapaHTY£ThC5l cTaTTeIO 126 KottcTHTyuii' YKpa'iHH, 
5IKa .n:o3BOJ15l£ rrepeBe.n:eHH5I cy.n:.n:i .n:o imnoro cy.n:y nmne y pa3i peopratti3aui'i a6o 
niKBi,z:i;auii' cy.n:y, B 5lKOMY cy.n:.n;5I 06i11.Mac rroca.n:y. BHH5ITKaMH 3 Uboro rrp11Hu11rry 

15 ,U:1rniThC51 TaKO)K BHCHOBOK CCJE N2: 1 (2001 ), n. 60 (a). 
16 ,U:ttBiThC51 CDL- AD ( 2010) 004, 3BiT npo He3aJie)IrnicTb cy)].oBo'i cttcTeMM, qacTMHa 1: 
He3aJie)ICHiCTb cy)].)].iB, rr. 43. 



nepeKnaA yKpa'iHCbKOIO MOBOIO U,bOro AOKyMeHTY 3Ai~CHeHO OneKcaHAPOM ,ll,p03AOBl'IM 
(4neHOM KoMici'i 3 nHTaHb npaBOBo'i pecjlopMH np1-1 npe3HAeHTOBi YKpa'iHl'I, ronOBOIO KoMiTeTY 3 6e3onnaTHO'i 

npaBOBO'i AOnOMOrn HAAY, K. IO. H., AOU,eHTOM, 3acny»<eHl'!M IOpl'ICTOM YKpa'iHH) 

( (,, ',· 

MO)Ke 6yn1 JUillle «pecpopMa opraHi3au;ii' cy~oBoi' c11cTeM11» 
17

• Cy~~i MO)KYTb 6yT11 

rrepeBe~eHi rrpoTH i'x Boni nicmr peopraHi3au;ir i'x cy~y
18

• OT)Ke, n11TaHH51 non51rac 

B TOMY, 1-n1 BHeceHi .[(O 3aKoHy N2 193 3MiH11 i MO)KJ1J1Bi .[(O.[(aTKoBi npoeKTH 

3aKOHiB, 51Ki roTyJOTbC51, M0)KJ1J1BO TJiyMaL£HTI1 51K «pecpopMy opraHi3au;ii'», w:o € 

KOHD;enu;icJO, 51KY Heo6xi.[(HO TJiyMaqJITI1 BY3bKO. 3po3yMiJIO, w:o Hi peopraHi3aD;i51 

B cy.[(i, Hi 3Bl1L£ffH.He 3MeHIIIeHH51 KiJibKOCTi cy.[(.[(lB He OXOTIJIJOJOTbC51 ll;I1M 

Bl1H5ITKOM, 51KI1H TIOBHHeH TJiyMaqJITI1C5I BY3bKO. 

3 9. Y QbOMY B11na.[(KY yKpai'HChKi opraHH BJ1a.[(11 CTBep.[()KYJOTb, w:o 3MeHllleHH51 

KiJihKOCTi cy.[(.[(iB y BepxoBHOMY Cy.[(i Ta i'x HacTynHe nepeBe)],eHH51 6yno 6 

qacnrnoJO 3araJihHOi' pecpopMH .[(J151 nepeTBopeHH51 BepxoBHoro Cy.[(y Ha 

Kacau;ii1HHH cy.[(. TipoTe B no51CHJOBaJihHii1 3an11cu;i .[(O npoeKTY 3aKoHy He 

MiCTI1TbC5I )KO)],Hoi' 3a51Bl1 npo 3araJibHY pecpopMy, 51Ka 6 BHMaraJia 3MeHIIIeHH51 

KiJlhKOCTi cy.[(.[(iB. HaTOMiCTb TI05ICHJ0BaJibHa 3aTII1CKa
19 

npe.[(CTaBJI51€ npoeKT 

3aKOHY 51K 3aci6 ycyHeHH51 He)],OJiiKiB B opraHaX cy.[(.[(iBCbKOro Bp51.[(yBaHH51 i B HiH 

B3ara11i He 3ra.[(y£ThC51 BepxoBHHH Cy.[(. 

C. «Pecl>0pMa» BepxoBuoro Cy.l1.y / Kacau,iiiuttii cy.[I. 

4o. qHCCJihHiCTb cy.[(.[(iB y BepXOBHHX cy)],ax 3HaL£HOJO MipoIO 3aJie)KI1Tb Bi.[( 

Kpai'HI1 i He icHy€ i'x i.[(eaJibHOi' KiJihKOCTi. )J.mr KO)KHOi' Kpai'HI1 Bi.[(TIOBi.[(Ha 

KiJlhKiCTb 3aJie)KI1Tb Bi.[( npou;ecyaJihHOrO npaBa, npaBOBOi' KYJihTyp11, 51KOCTi 

po60TI1 B HJ1)Kq11x iHCTaHD;i51X i 3araJibHoi' .[(OBip11 JIJO)],CH .[(O CI1CTeMH npaBocy.[(.[(51. 

HI13bKa .[(OBipa )],0 cy.[(OBoi' CHCTeMH MO)Ke npI13BeCTH .[(O 36iJlbllleHH51 KiJibKOCTi 

aneJI5Iu;ii1:. 

41. CyqacHHtt BepxoBHHtt Cy.[( po3rroL£aB po6oTy J1I1ll1e B rpy.[(Hi 2017 poKy 

nicn51 HOBoro npou;ecy KOHKypcHoro Bi.[(6opy. Cy.[(.[(i, nptt3HaqeHi .[(O BepxoBHoro 

Cy.[(y, npo11IIIJ1I1 npou;ec, 5IKI1H 6yJio Bl13HaHo TaKHM, w:o Bi.[(noBi.[(aB 

€BponeHCbKI1M CTaH.[(apTaM .[(06opy cy.[(.[(iB, w:o 6yno TI03l1TJilBHI1M pe3yJ1bTaTaM 

nonepe.[(Hix pecpopM. 

42. 51K 6yno BKa3aHo, B no51CHJOBaJibHi11 3an11cu;i .[(O 3aKoHy N2 193 HiL£oro 

He BKa3aHO npo o6rpyHTyBaHH51 pi3KOro 3MeHllleHH51 KiJibKOCTi cy.[(.[(iB. IJ.i 3MiHI1 

He nepe.[(6aqaJOTb 3MiH poJii BepxoBHOro Cy.[(y B Me)I<aX cy.[(OBoi' CHCTeMH, 51Ki 

MmKyTh KBaJiicpiKyBaTHC51 51K pecpopMa BepxoBHoro Cy.[(y. He 6yno Ha)],aHo 

o6rpyHTyBaHH51 KiJ1bKOCTi -100 cy.[(.[(iB BepXOBHOro Cy.[(y, 51Ka, 3)],a€TbC51, 6yJia 

o6paHa .[(OBiJlbHO. 

17 PeKoMcH.n:mii51 CM / Rec ( 2010) 12 KoMiTeTy MiHic'rpiB .n:ep)I<aBaM-l.JJJCI-IaM w:o.n:o cy.n:.n:iB: 
HC3aJJC)I(HiCTh, ecpeKTHBHiCTh Ta Bi,n:rroBi,n:aJJhHiCTh, TI. 52. 

18 CDL- PI (2015) 016, rionepe.n:niH BHCHOBOK II(o.n:o 3anporr0H0Ba1mx 3Mir-1 .n:o K011cTttTy~ii' 
CTOCORHO cy,noBoi' RJJa,nH YKpai'I-m, n. 24. 19 CDL- REF (2019) 039. 

19 CDL-REF(2019)039 



nepeK/laP, yKpa'i'HCbKOfO MOB0f0 l.\bOro P,OKyMeHry 3P,ii:icHeHO OneKcaHP,pOM AP03P,0BJ.1M 
(YneHoM KoMici'i 3 n1,1raHb npasoso'i pe<!>opMJ.1 npJ.1 npe3J.1P,eHT0Bi YKpa'iHJ.1, ronoBofO KoMirery 3 6e3onnarno'i 

npaBOBo'i P,OnOMOrJ.1 HAAY, K. fO. H., AOL\eHTOM, 3acny>KeHJ.1M fOPJ.1CTOM YKpa'iHJ.1) 

I :J 

4 3. CKopoqeHHJI KiJlbKOCTi cy ,DJd B rrpH3Be.IJ,e )],0 w:e 6iJ1bII10ro HaKOI1fflieHH5I 
crrpaB i rrocTaBHTb rri.IJ, 3arpo3y cpyHKu;ioHyBaHH5I BepxoBHoro Cy.IJ,y. qepe3 
Ben11Ky KinbKicTh crrpaB (6mBhKO 70 000 crrpaB), BepxoBHHH Cy.IJ, He MaTHMe 
M0)I(Jll1BiCTb rrpI1HMaTl1 HaJle)KHI1M l..JHHOM o6rpyHT0BaHi p1II1eHH5I yrrpO.Il,OB)K 
po3yMHoro cTpoKy, w:o cyrrepeq11T11Me CTaTTi 6 €CCTJ1. 

44. OntticIO 3 np11q11H 3MeHII1eHH51. l..Jl1CeJTbHOCTi cynniB, Ha3BaHJ1X )],enerau,ii' 

Betteu,iaHCbKOl KOMici1, 6yno 3a6e3ITeLJeHH5I C.I(HOCTi rrpeu:e.n:eHTHOrO rrpaBa, 5IKOfO 
6yno 6 nerII1e )],OC5IITl1 3j 100, Hi)I< i3 200 cy,D,,D,5IMH. Kacau,ii1Hi cyn11 y 
BepxoBHOMy cyni rrp11i1:Man11 6 cyrrepeqn11Bi cy.n:oBi piII1eHH5I i HaBiTh Bemma 
TianaTa, 5IKiH 6yn11 Ha,D,aHi I10BHOBmKeHH5I BperyJIIOBaHH5I TaKHX 
HeBi,D,ITOBiL(HOCTeH, Bl1HOCJ1Jia 6 cyrrepet.JJIHBi piII1eHH5I. 

45. CTi.z:i: qac .z:i:11cKycii' 3 )],enerau,i10 Betteu,iaHChKoi' KOMicii' BepxoBHHH Cyn 
L(iHCHO BI13HaB, w:o B L(eKiJTbKOX crrpaBax 6ymI rrpl1.HH51Ti cyrrepe1.rnl1.Bi piII1eHH5I, 
ane BiH HarromrraB Ha ToMy, w:06 BenHKa rranaTa aKTl1BHo rrpau,10Bana Ha.[( 
BI1piweHH5IM IJ,l1X Ill1.TaHb. KoMici5I TaKmK )],i3HaJlaC51, w:o, 51K rrpiopl1.TeT, 

BepxoBHHH Cy.z:i: BHpillyBaB T11rr0Bi crrpaB11, w:o BHpiII111no 6 rrpaBoBi rrHTaHH5I )],JT51 
6araTbOX crrpaB, po3rJT5IL( 5IKMX w:e He 3aBepweHo (rrpm1H5ITO piII1eHH5I no 14 TaKHX 
THITOBHX crrpaBax). 

46. CKopoLJeHH5I KiJTbKOCTi cy.u.z:i:iB He c rapaHTiCIO BiL(CYTHOCTi 
cyrrepeLJHOCTeH. € KiJThKiCHO Ha6araTO MeHwi BepXOBHi cy)],H, 51Ki YXBaJ1l0l0Tb 
piII1eHH5I y rranaTax, B 51Kl1.X BJ1Hl1.Kac rrpo6neMa. Ha)],3BJ1t.JaHHO Ba)KJil1.BJ1M 

. . 
MOMeHTOM C CTB0peHH5J B cy.z:i:1 MexaH13MY pearyBaHH51, M0)I(JIJ1BO, Bl1.rrpaBJTeHH5I Ta 

3MeHII1eHH51 TaKl1.X cyrrepel.-JHOCTeH. U,e - I1I1TaHH5J rrpou,ecyanbHl1.X HOpM, 

o6i3HaHOCTi cy.u.z:i:iB Ta rrpoCTOTJ1 L(OCTyrry L(O rrpeu,e.ueHTHOro rrpaBa (iHL(eKcau,i51, 
ecpeKTHBHHH nollyK y 6a1i )],aH11x). 

4 7. ,[(enerau,i51 BeHeu,iaHCbKOi' KOMicii' ,D,i3Hanac51, w:o roTyCTbC51 iHWHH 
rrpoeKT 3aKoHy rrpo 3arrp0Ba)],)KeHH5J rrpou,e)],ypHHX cpinhTpiB, w:o o6Me)KyIOTb 
.uocTyrr no BepxoBHoro Cy.z:i:y 3 MeToIO rrepexony .uo «crrpaB)KHboro» Kacau,ii1Horo 
cyny, 51Kl1.H po3rJT51,D,aTHMe n11we rr11TaHH51. rrpaBa. ,[(iffctto, BepxoBHHH Cy.z:i: 
3.z:i:incHIOC TaK 3BaHHH «Bce6it.JHl1.H rreperJTR)],». Y BepxoBHOMY Cy.z:i:i HaKorr111.-JeHi 
6JTl1.3bKO 70 000 crrpaB (y TOMY 1.-JHCJTi Bi)], KOJll1.WHix Bl1.W:HX crreu,1aJ1I30BaHl1.X 
cy )],iB) i Bi H W:OL(H51 OTpHMYC 6JTI13bKO 3 60 HOBl1.X crrpaB. 

48. EinhIIIiCTb crriBpo3MOBHHKiB .z:i:enerau,ff noro.z:i:Hnac51, w:o L()KepenoM 
rrpo6neMl1. HaKOITl1.t.JeHH51 crrpaB c He caM BepxoBHHtt Cy.z:i:, a cy.z:i:11 rreplloi· Ta 
npyroi' ittcTaHu,in, RKi w:e He 6yn11 pecpopMoBaHi. Entt3bKO 1500 cyn.z:i:iB 
3BiJibH5Jl0TbC51 qepe3 ou,iH10BaHH5I. a6o )],O Toro, 51K i'x 6yno ou,itteHo. 0cKiJThKl1 
rpoMaL(51Hl1 He L(0Bip51JTI1 cyL(L(5JM, 6araTO piIIIeHb HJ1)Kqlfx iHCTaHu,iti 6yno 
ocKap)KeHo .z:i:o BepxoBHOro Cy.z:i:y qepe3 i'x HeBi,1::i;r10BiL(HicTb. ToMy rri)],xi.z:i: rroBvIHeH 
IlOJT51raTH B TOMY, w:06 cnoLJaTKY pecpopMyBaTH HJ1)Kqj iHCTaHu,ii' Ta 3aIT0BHl1Tl1. u,i 
BaKaHcii' )],O Toro, 51K rrepeTBopHTH BepxoBHHH cy.z:i: Ha Kacau,ittHMH cy.u. B iHIIIOMY 



nepeK/laA yKpa'iHCbKOfO M0B0f0 U,bOro AOKyMeHTY 3Aii1cHeHO 0/leKCaHAPOM ,l],p03AOB"1M 

(4/leHOM KoMici'i 3 ni.1TaHb npaBOBo'i pecpopMi.1 npi.1 npe3"1AeHTOBi YKpa'iHi.1, ro/10B0f0 KoMiTery 3 6e3on11aTHO'i 

npaBOBO'i AOnOMOri.1 HAAY, K. fO. H., AOU,eHTOM, 3ac11y>1<eHi.1M f0pi.1CTOM YKpa'iHi.1) 

Bl1na,n:Ky L(OCTyn L(O cy,n:y Bi,n:noBiL(HO L(O CTaTTi 6 €CITJ1 6y,n:e ceptt03HO 
yn0BiJ1hHeH11tt. 

49. B np11Hu1mi, MeTa 3MeHllieHH5I nocTyny no BepxoBHoro Cy,n:y Ta 
o6Me)KeHH5I i1oro B11pi11IeHH5IM n11TaHb npaBa, a He rrpoBe,n:eHH5IM Bce6iqHoro 
rreperJI5ILJ:Y € saroMOI-0 MeTOI-0 pecpopM11. TlpoTe 3aKOH N!:! 193 He L(OTp11MYE:TbC5I 
nocni,n:oBHOCTi TaKoi" pecpopM11. CnoqaTKY rroBHHHi 6yT11 np11ttH5ITi rrpouecyanhHi 

cpinhTpH, a BepxoBHHM Cy,n: noB11HeH B11pi1II11T11 .iioro cyqacHi HaKorr11qeHi crrpaB11, 
OCKiJibKJ1 cpiJibTp11 MaTHMYTb ecpeKT J1111lle CTOCOBHO Matt6yTHix cnpaB 
( 3aCTOCyBaHH5I i3 3B0p0THOI-O CHJIOI-0 B11JiyqeHH5I 3 peE:CTPY crrpaB, 51Ki 

nepe6yBaI-OTb Hapa3i Ha po3rJ15IL(i, BJ1KJ1J1KaJIO 6 ceptt03Hi Il11TaHH5I L(OCTyny L(O 
cy,n:iB Bi;::i:rroBiJJ;HO .n:o CTaTTi 6 €KT1Jl). TlicmI Toro, 5IK HaKon11qeHi cnpaBH 6y;::i:yTb 
po3rJI5IHYTi i piBeHb 3aBaHTa)KeHOCTi cnpaBaM11, 5IKi IIOCTiHHO Ha.IJ:XO.IJ:5ITb, 6y;::i:e 
3MeH11IeHJ1H 3a J:(OIIOMOrOI-O cpinbTpiB, KiJihKiCTb cy.z:i:niB M0)KJTJ1BO TIOCTYIIOBO 

3MeH11IyBaTJ1. 1..1,e 6y;::i:e 3aJie)KaT11 BiL( piBH5I 3aBaHTa)KeHOCTi cnpaBaMH, 5IKi 
3aJIHlliaTbC5I, 11(0 BHHHKaE: BHacninoK ecpeKTJ1BHOCTi cpiJibTpiB, B TOH qac 5IK 

Heo6xi;::i:Ho BpaxoByBaTH L(OCTaTHI-0 KiJihKiCTb qacy .IJ:JT5I Toro, 11(06 cy;::i:ni cepH03HO 
po3rJI5IHYJT11 crrpaBH, B 51KJ1X TIOCTaBJieHi Ba)KJIHBi rrp11HU11II0Bi fl11TaHH5I. TaKe 

. . 
3MeHweHH5I qnceJTbHOCTl cy;::i:;::i:rn M0)KJTJ1BO .IJ:OC5IITH WJT5IXOM rrp11po;::i:Horo 

3MemueHH5I KiJihKOCTi (Bnxo;::i:y Ha rreHciI-O) a6o ;::i:o6p0Bim,Horo rrepeBe;::i:eHH5I. 

50. OT)Ke, 3MiHn, rrepe;::i:6aqeHi 3aKOHOM N2 193, HeMmKJ1J1BO po3rJI51,UaTn 5IK 

3araJ1bHY pecpopMy, 5IKa Morna 6 06rpyHTyBaT11 rrepeBe,n:eHH5I a6o HaBiTb . . .. . 
3B1JlbHeHH5I cynnrn rrpOTJ1 IX B0J1l. 

D. Tipm.-e)],ypa Bi)],6opy cy)],)],iB Bepxosuoro Cy)],y 

51. I BeHeuiaHChKa KOMici5I, i K0HcyJ1hTaT11BHa pana E:BporrettcbKHX cy,n:;::i:iB 
(CCJE) CTBep.n:)J<yBan11, II(O JJ;JI5I Toro, 11(06 He 3arpmKyBanr He3aJie)KHOcTi cy.n:;::i:iB, 
ouiHI-OBaHH5I Ta L(HCUHTIJiiHapHi 3axo;::i:11 i rrpoBa.[()J(eHH5I fIOBHHHi 6yTH qiTKO 
po3Me)KOBaHi2°. L(iHcHo, y B11cHOBKY CCJE N2. 17 rri;::i:cyMOBYE:TbC5I, II(O: «)J;e5IKi 
Hacni;::i:Kn, TaKi 5IK 3BiJThHeHH5I 3 rrocan11 qepe3 HeraT11BHi pe3ynhTaT11 ouiHI-OBaHH5I, 
He MO)KYTb CTOCyBaTHCb Bcix cy;::i:.n:iB, 5IKi OTp11MaJil1 rrpaBO IIOCTiHHoro 

6 
. . 6 21 

rrepe yBaHH5I Ha noca;::i:1, KplM 51K 3a BJ1KJ1I-OqHJ1MJ1 0 CTaBHHaMH» . 

52. Ba)KJlHBO 3a3Haq11Ttt, II(O Bci cy.n:.z:i:i BepxoBHoro Cy;::i:y HelI(o.[(aBHO B)J<e 
npOHWJTJ1 1II11pOKOMaCWTa6HHH rrpouec ouiHI-OBaHH5I ecpeKTHBHOCTi po60TJ1 cy,n:;::i:iB 
Ta ouiHKH i"x ;::i:o6poqecHocTi II(e no i"x rrptt3HaqeHH51. Cy;::i:;::i:i Uhoro BepxoBHoro 
Cy;::i:y B)Ke He npH3HaqaJ-OTbC5I BepxoBHOI-O Pa.n:oI-O, ane np113HaqaJ-OThC5I B nop5I.UKY, 
5IKHH, 5IK BBa)KaE: BeHeuiaHCbKa KOMiCi5I, Bi;::i:noBinae E:BponeHCbKHM CTaH;::i:apTaM. 

20 )J;HB. CDL-AD (2014) 007, CrriJ1hHHH BHCHOBOK mono rrpoeKTY 3aKoHy rrpo BHeceHH51 3MiH Ta 
norrOBHeHh no CynoBoro Koner<cy (CHCTeMa Ol{iHIOBamrn cy.u.uiB) BipMeHii", rrrr. 28, 102 rn 108; 
K0Hcym,rnnm1-m pa.ua rnporrettchKHX cy.uniB, BHCHOBOK N2 17, nyHKT. 29. 
21 KoHcynhTaTHBHa pana eBponetiChKHX cy.u.uiB, BHCHOBOK N2 17, rryHKT. 41. 



nepeK/la,l], yKpa'iHCbKOIO MOBOIO U,bOro ,ll,OKyMeHry 3,ll,i~CHeHO OneKCaH,l],pOM ,[l.p03,ll,OB1-1M 

(4/leHOM KoMici'i 3 n1-1TaHb npaBOBO'i pecpopMl-1 npl-1 npe31-1,l],eHTOBi YKpa'iHl-1, ro/lOBOIO KoMiTery 3 6e3on11aTHo'i 

npaBOBO'i ,l],OnOMOrl-1 HAAY, K. IO. H., ,ll,OU,eHTOM, 3acny>t<eHl-1M 10p1-1CTOM YKpa'iHl-1) 

53. CTOCOBHO rrpoue.uypm1x HOpM Ta rapaHTiH, TO TaKHX HOpM y npoeKTi 
3aKoHy HeMae. Bi.unoBi.llHO .n:o rryHKTY 5 TipnKiHUeBHX rrono)KeHh rrpoue.n:ypa 
Bi.n:6opy cy.n:.n:iB .n:o Kacaui11HI1X cy.n:iB y CKJia.n:i BepxOBHOro Cy.n:y TIOBHHHa 6yTH 
3aTBep.n:)KeHa HOBOCTBopeHoJO BKKC 3a 3ro.n:oJO BPTI. 3a Bi.n:cyTHocTi no11o)KeHh B 
3aKoHi HOBOCTBopeHa BKKC Ta BPTI MaJOTh rroBHY cB060.n:y .n:iii w:o.n:o uiei' 
npoue.n:yptt. 

54. Ue BHKJIHKa£ Ba)KJIHBi rmTaHH51 BepxoBeHCTBa npaBa (BincyTHiCTb 
rrpaBOB01 BH3HaLJeHOCTi) Ta po3rro.n:iny llOBHOBa)KeHb 3 orJI51.I(Y Ha Te, w:o opraH, 
5IKHI1 rrpHI1Ma£ o6H.I(Ba KpHTepii' Ta rrpoue.uypy, TaKO)K 3aCTOC0BY£ 'ix B OKpeMHX 
BHna.n:Kax. Ue HaBiTh .I(03Bom1.no 6 rrpttiiMaTH cneuianhHi rrpou,e.n:ypHi HopMH ,Il,1151 
KOHKpeTHoro Ha6opy ou,iHOK cy.u.n:iB, w:o MO)Ke npH3BeCTH .n:o CBaBi11JI51 B ou,iHKax. 

55. Ilpoue.n:ypa ou,iHJOBaHH51 cy.n:.n:iB y uiii crrpaBi, 51K i y Bcix crrpaBax, 
T10BHHHa 6yTH cyMiCHOlO j3 3aCTOC0BHHMH CTaH.n:apTaMH. Ei11hIIJe Toro, OCKi11hKH 
npoue.n:ypa ou,iHJOBaHH51 rrpH3BO.I(HTh .n:o rrepeBeneHH51 cy.n:.n:iB no cy.n:y HH)I(qoi' . ... . . 
IHCTaHI.1)1 Ta HaBITb 3B1JibHeHH5I cy.n:.um, OU,IHKa llOBHHHa Bl.I(llOBI,n:aTH . . . 
rrpouecyanhHHM rapaHTI51M, 51KI BHTIKaJOTh 3 rrpeue.n:eHTHoro rrpaBa 
€Bpone11chK0ro cy.n:y 3 rrpaB 11JO,I1,HHH, Ta 51Ki BHKJia.n:eHi, 30KpeMa y crrpaBax EaKa 
rrpoTH YropW:HHH Ta OneKcaH,n:p BonKoB rrpoTH YKpai·H11:

22
. Tipoue.n:ypa rroBHHHa 

6yTH 3aCHOBaHa Ha o6'eKTHBHI1.X KpHTepi51X i «Mae 6yTrr rrepe,n:6a1IeHHH .lJ:03Bin 
cy,n:.I(5IM BI1.CJIOBJil0BaTI1. rrorJI5I.lJ:H w:o.n:o BnacHoi' ,n:i5IJibHOCTi Ta i"i ou,iHl0BaHH5I, a 
TaKO)K OCKap)KyBanI ou,iHl0BaHH5I B He3aJle)KHOMY opraHi Bna.n:rr a6o cy.n:i» 

23
. 

3aMicTh Toro, w:06 3aJlrrIIIaTH rroBHY cB060.n:y .n:ii1 BKKC Ta BPTI, .n:iJOqi rrpaBrr11a 
. . . . 

T10BI1.HH1 3BepHeHI .n:o cy.n:.n:m, 51Kl ITOCTpa)K.I(aJ1I1.. 

56. Ilpou,ecyanhHi rapaHTii' .n:1151 Bi,n:noBi.n:Hrrx cy.n:.n:iB £ oco611rrB0 IOpH.n:nqHo 
o6rpyHT0BaHHMH y u,itt. cnpaBi. 3ri,n:HO 3j CTaTTefO 7 IlpHKiHu,eBHX llOJIO)KeHh 
BKKC MaTHMe rroBHOBa)KeHH51 BHpirnyBaTH ITHTaHH51 w:o.n:o rrepeBe.n:eHH51 cy,n:,n:iB , 
51:Ki He 6ynu o6paHi ,1],J15I rrpo,Il,OB)KeHHSI po6on-I y BepxoBHOMY Cyni, 110 
arren511.dtt.Horo cy,n:y. OcKi11hKH rrpoeKT 3aKoHy He rrepe.n:6aqa£ aJlhTepHaTHBH, To, 
3BHqatt.HO, M0)KJ1I1.BO 3p06I1.TH BHCHOBOK, w:o B11:w:a pa.n:a rrpasocy,n:,n:51 MmKe 
BI1.pill.1I1.TI1. 3BiJThHHTI1. U,HX cy,n:,n:iB. TipoTe KprrTepii', 51KHMH, 51K rrepe,n:6aqaeThC51, 
rroBHHHa KepysaTHC51 BKKC rri.n: qac rrprrHH51TT51 pill.leHH51 rrpo rrepeBe,n:eHH51, He 
rrepe.n:6aqeHi 3aKOHOM. Ue CTBopFOE: 3arpo3y .n:1151 He3aJJe)IrnocTi cy.n:osoi' Bna,n:11:. 

5 7. €.n:11Hi Kp1nepii' Bi.n:6opy, 3a3HaqeHi y 3aKoHi N!! 193 «rrpocpeciiiHa 
KOMITeTeHTHiCTh, eTHKa Ta .n:06po1IecHiCTh», He B1iIK11a,n:eHi ,n:ocTaTHbOlO MipolO 
,n:eTanhHO ,n:1151 i'x 3acTocyBaHH51 Ha rrpaKTrrui. Ha,n:af01IH BKKC (rri.n: KOHTpo11eM 
BPTI) rroBHOBa)KeHH51 BI1.3Ha1lanr KprrTepii' (51K qacTrrHy rrpoue.n:yprr) y u,11:x 

22 EaKa nporn Yrop1_1u1HH, [BIT] N2. 20261/12, n.n. 100-106; OrreKcaH)].p BonKoB nporn 

YI<pai'HH, N2. 21722/11, n.n. 87-91. 
23 )lHB. PeKoMeH.n:auii' KoMiTeTy MittiCTpiB (2010)12, rryHKT 58; KoHCYJJbTaTHBHa pa)],a 

rnponetiChKHX cy.n:,n:iB, BHCHOBOK N2 17, nyHKT 41. 



nepeK!la,D, yKpa'iHCbKOfO MOBOfO U,bOro ,D,OKyMeH"ry 3,D,i~CHeHO OneKCaH,D,POM ,l],p03,D,0B~M 
(4neHoM KoMiciY 3 n~TaHb npasoso'i pecj)opM~ np~ npe3~,D,eHTOBi YKpa'iH~, ronoBOfO KoMirery 3 6e3onnarno'i 

npaBOBO'i ,D,OnOMOrn HAAY, K. fO. H., ,D,OU,eHTOM, 3acny»<eH~M fOP~CTOM YKpa'iH~) 

IIII1p0KI1X rrpaBOBHX paMKax, a IlOTiM 3aCTOCOByBaTI1 u:i KpHTepii', rryHKT 7 
Tip11KiHU:eB11x rronmKeHb Ha)],ae BKKC ,Il,y)Ke IIII1poKi Me)Ki po3cy,1J,y, r.u:o e 
HeCyMiCHI1M 3 rrpI1HU:I1ITOM He3aJie)KHOCTi cy,1J,,1J,iB Ta He3MiHIOBaHOCTi cy,1J,,1J,iB. 
5IKw:o 6 )],iHCHO 6yno npoBe)],eHe IIOBTOpHe ou:iHIOBaHH5I )],e5IKI1X cy,1J,,1J,iB 
BepxosHoro Cy,1J,y, ,Il,J15I YHHKHeHH5I cBaBiJIJI5I rrp11ttattMHi ocHOBHI Kp11Tepii' 
ou:iHIOBaHH5I fIOBI1HHi 6yTI1 TaKJ1MI1 )K, 5IK i Ti, 5IKi B)Ke icHyIOTb 3ri,1J,HO 3 
3aKOHO)],aBCTBOM

24
. 

58. ,[(eneraui5I BeHeuiaHcbKo'i KOMicii' )],13Hanac5I, r.u:o opraHH sna,1J,11 
cKap)KJ1J1I1C5I Ha Te, w:o B rrpou:eci ou:iHIOBaHH5I 6yn11 rrp113HaLJ:eHi cy,1J,,1J,i, 5IKi He 
Bi)],ITOBi)],aIOTb KpI1Tepi5IM rrpou:ecy. Y 44 BJ-ma)],Kax HeraTI1BHi BI1CHOBKJ1 
1poMa,1J,ChKoi' pa,I1,11 ,1J,06poqecHocTi25 6yn11 Bi,1J,x11neHi 6inbIIIicTIO I.JJieHiB BKKC, a B 
)],e5IKI1X BI1ITa,I1,Kax f'poMa)],CbKa pa,Il,a ,1J,06poqecHOCTi Ha)],ana «)],O)],aTKOBY 
impopMaU:iIO» He Ha)],aIOI.JI1 HeranrnHoro Bl1CHOBKY, Bl1CJ10BJIIOIOL£l1 CITO)],iBaHH5I, 

w:o ,I1,0KJ1a,1J,He Bl1Bl.leHH5I u:iei' impopMau:i'i BKKC MmKe BI1KJ111KaT11 Bi,1J,x11neHH5I 
KaH)],I1)],aTIB. 

59. CrriBp03MOBHI1Kl1 BeHeuiaHCbKoi' KOMici'i CKap)Kl1J1I1C5I Ha 3aCTOCyBaHH5I 
UleJ rrpoue,I1,yp11 BKKC J1I1IIIe y u:11x B11rra,1J,Kax. TipoTe Tip11KiHUeBi rronmKeHH5I 
rrepe,I1,6aL£aIOTb a6COJIIOTHO H0Bl1H rrop5I,I1,0K Bi,1J,6opy )],J15I Bcix cy,1J,,1J,iB BepXOBHOro 
Cy,1J,y. 

60. OuiHIOBaHH5I cy,1J,,1J,iB, 5IK rrpaBI1J10, rrpI13HaL£eHo )],J15I ITOKpaw:eHH5I po60TI1 
cy,1J,,1J,i Ta rrpI1HH5ITT5I piIIIeHH5I npo rri,1J,BI1W:eHH5I KBanicpiKau:i'i cy,1J,,1J,iB. CTOCOBHO 
rri,I1,BI1W:eHH5I, HeraTI1BHI1H pe3yJibTaT ou:iHKI1 03HaTJae, IUO 3aCTOCOBY€TbC5I CTaTyc

KBO. Y U:bOMY BI1ITa,I1,KY MeTOIO ou:iHIOBaHH5I e Bl16ip Mi)K CTaTycoM KBO Ta TI1M, r.u:o 
cpaKTI1l.JHO e rrepeBe)],eHH5IM cy,1J,,1J,i B cy)], HI1)Kl.l0l iHCTaHu:ii' i MO)Ke BJ1KJ1I1KaTI1 
rrepeBe)],eHH5I B iHIIIY qacT11Hy Kpai·H11 a6o HaBiTb 3BiJibHeHH5I 3 rroca,1J,11. Xoqa 
ocpiuiMHO u:e He e )],I1CU:I1ITJ1iHapHI1M CT5IrHeHH5IM, HeraTJ1BHI1H pe3yJThTaT 
npo1.1,e.ll,yp11 ou,imoBaHH51 THrHe 3a co6mo HeranrnHi Hacrri)].KM ;:i:rr.s1 He3MiHIOBaHOCTi 
cy,1J,,1J,iB Ta 'ix 6e3rreK11, r.u:o e ttacni,Il,KOM, 5IKI1H Hara,1J,ye Hacni,1J,KI1 ,1J,11cu:11rrniHaptt11x 
caHKU:iH. KpiM Toro, Ha Bi)],MiHy Bi)], )],I1CU:l1ITJ1iHapHI1X CT5IrHeHb, 3aCHOBaHI1X Ha 

KOHKpeTHI1X rropyIIIeHH5IX, KpI1Tepii' ou:iHIOBaHH5I e 3araJihHI1Ml1 i 3aJII1IIIaIOTb 

IIII1poKi Me)Ki po3cy,1J,y )],J15I opraHy, 5IKI1H rrpoBO)],I1Tb TaKe ou:iHIOBaHH5I. 

HaToMiCTb, npouec, rrepe,I1,6aL£eH11i1 3aKoHOM NQ 193, CKJ1a,1J,ae nepeBipKy cy,1J,,1J,iB 

24 ;:(1rniThCH COL-AD (2019) 020, Pecny6JiiKa MoJI)lOBa, TttM4aCOBHH cniJihHHH BHCHOBOK 
BeHeuianchKOi" KOMicii' Ta OHR i DOI IIJ,O.I(O npoeKTY 3aKoHy npo pecpopMy BepxoBHoro Cy.I(y 

Ta TipoKypa:ryp11, rr. 50. 

25 rpoMancbKa pana no6poYecHocTi, HKa c101anaE:TbC51 3 npencrnBHHKiB rrpas03ax11ctt11x oprattbauiH, 
1opv1cTiB-Teopen1KiB, MBOKaTiB Ta n,yp,rn.nicTiB, 6yna crnopeHa ,[(Jl5! Ha,UaHJ-151 ,[(OIIOMOrn BKKC ni.u ~,~~ 
BJ13H34CHH51 Biri_noBi,UHOCTi K3Hfl_H,UaTiB cyn.uiB KpHTcpi51M npo(pecHh10·1 CTHl<H Ta .uo6poYeCHOCTi. Ii" 
peKoMeH.uaui'i MO)K)'Th 6yrn no.uona1-1i I<BanicpiK0BaH010 6iJJhrnicTJO YJJeHiB BKKC. 



nepeKnap, yKpa'iHCbKOfO MOB0f0 l.\bOro P,OKyMeHry 3p,ii:;,CHeHO OneKcaHp,poM ,l],p03P,0Bl-1M 
(4neHoM KoMici"i 3 n1.1raHb npaaoao'i pecpopM1.1 np1.1 npe31.1p,eHT0Bi YKpa"iH1.1, ronoBofO KoMirery 3 6e3onnarno"i 

npaaoao"i p,onOMOrl-1 HAAY, K. fO. H., p,ou.eHTOM, 3acny>t<eHl-1M f0Pl-1CTOM YKpa'iHl-1) 

BepxoBHoro Cy,1J,y. JlHwe U,boro poKy 6yna rrpH3HaL£eHa BenHKa KinbKiCTb cy,1J,,1J,iB 
BepxoBHoro Cy,z:i:y. ToMy 3,z:i:aeTbC5I, mo nepe,z:i:qacHo ouiHI0Ban1 i"x ,z:i:oc5IrHeHH5I. 

61. KpiM Toro, ue BHKJIHKae i1 cepi1o3He KOHCTHTyu,ii1He rrHTaHH5I, ocKiJibKH 
rrepeBeLI,eHH5I Ta 3BiJihHeHH5I cy,z:i:,z:i:iB e rroBHOBa)I(eHH5IMI1 BPTI Bi,z:i:rroBi,z:i:Ho ,z:i:o 
cTarri 131 KoHcT11Tyu,iY. Xoqa rryttKT 5 Tip11KiHu,em1x rroJIO)I(eHh 3aKoHy N~ 193 
rrepe,z:i:6aqae 3aTBepmKeHH5I rrop5I,z:i:Ky Bi,z:i:6opy BPTI, rrepeBe,z:i:eHH5I Ta MmKJIMBe 

3BinhHeHH5I cy,z:i:,z:i:iB 3 HmKq11M pei1T11HroM 3,z:i:iiicHIOe n11we BKKC. 3aTBep,1J,)KeHH5I 

BPTI rrpouenyp11 He MmKe 3aMiHHTI1 Ti rroBHOBa)I(eHH5I rrp11i1ManI piweHH5I rrpo 
rrepeBe,z:i:eHH5I Ta 3BiJihHeHH5f 3 rroca,z:i:11 y KO)l<Hifi oKpeMifi crrpaBi. K0HcT11Tyu,ifiHI1H 
Cyn MO)Ke rrepeBipI1Tl1 KOHCTI1TYUiHHiCTb TaKoro J10JlO)I(eHH5I. 

62. Ha 3aKiHqeHH5I, BeHeu,iaHCbKa KoMici5f BBa)I(ae, mo rri,z:i:,z:i:aHH5I ycix 
cy,z:i:,z:i:iB BepxoBHoro Cy,z:i:y HOBiH rrpou:e.z:i:ypi Bi,z:i:6opy, KOJIH e CKapr11 mo.z:i:o 
rrpI13HaqeHH5I n11we L(e5IKI1X cy,z:i:,z:i:iB, cpaKTHqHo cKna,z:i:ae ,z:i:pyry nepeBipKy, mo He e 
o6tpyHTOBaHI1M i, oqeBlfL(HO, He e rrponopu,iHHlfM. 51Kmo ,z:i:iHCHO Bl1HI1KJ111 
rrpo6neM11 i3 3acTocyBaHm1M npoue.z:i:yp.11 rrpH3HaqeHH5I cy,z:i:,z:i:iB, peKoMett,z:i:au:ii' 
fpoMa,z:i:CbKOI pa,z:i:H ,z:i:06po1.JeCHOCTi TIOBI1HHi MiCTI1Tl1 .Il:OCTaTHi BKa3iBKI1 CTOCOBHO 
Toro, 5IKi BI-ma,z:i:KH Heo6xi,z:i:Ho nepern5r,z:i:aT11 oKpeMo. 

V. )]:ucu:unJiiHapHe npoBaLJ:~eHHH 

E. )]:ucu:unJiiHapHa BiLJ.IlOBiLJ:aJihHiCTb cyLJ:LJ:iB 

63. Bi,z:i:rroBi,z:i:Ho ,z:i:o 3CCC Bi.II: 2016 po Ky ,z:i:11cu11rrnittapHe rrpoBa,z:i:)I(eHH5I 
CTOCOBHO cy,z:i:,z:i:iB HaJie)KI1Tb L(O IlOBHOBa)I(eHb BPTI i 6y,z:i:e npoBO.Il:I1THC5f 
,z:i:11cu:11nniHapHI1MH rranaTaMH, 6inhWiCTb 3 5IKI1X IlOBHHHa CKna,z:i:aTHC5f 3 cy,z:i:,z:i:iB. 
3aranoM, BBa)I(aJIOC5f, mo ictty101.Ja npou:e,z:i:ypa ,z:i:11cu:11rrnittapHoro npoBa,z:i:)I(eHH5f 
Ill,0.Il:0 cy,z:i:,z:i:iB 6yna o6yMOBJ1eHa ,z:i:iI01.JHMlf CTaH,z:i:apTaMH, i, 51.Klll,O iT HaJle)I(HlfM 
l.JHHOM 3aCTOCOByBaTH, BOHa I10BlfHHa Ha,z:i:aTH 6iJ1hill Bi,z:i:n0Bi.I1:HI1H 6anaHC Mi)I( 
He3aJie)Ktticno cy,ll,oBoi" BJTa,[l,tt Ta ti rri,ll,3BiTtticno. 

64. 3aKOH N~ 193 3arrpoBa,z:i:)I(ye pi3KO CKOpo1.JeHi CTpOKI1 L(HCU:I1ITJ1iHapH0ro 
rrpoBa,z:i:)I(eHHJI ( cTarri 50 Ta 51 3CCC), BOHM ,z:i:o3BOJ15IIOTh npoBo,z:i:HTH 
npoBa,z:i:)I(eHH5I 3a BincyTHOCTi cyn.z:i:i HaBiTb TO.Il:i, KOJlH Bi,z:i:rroBi.Il:Hl1H cy.z:i:.z:i:51 MO)l(e 

o6rpyHTyBaTM tioro/iT Bi,z:i:cyTHiCTb ( cTaTTJI 4 7 (3) 3CCC) Ta ,z:i:11cu:11n11iHapHe 
rrpoBa,z:i:)I(eHH5I MO)I(e 6yTI1 Bi,z:i:KpHTe 3a aHOHiMHI1M 3BepHeHH5IM ( CTaTT5I 42 (1) 
3CC). 

65. HoBi CKOpo1.JeHi CTpOKI1 .Il:l1CU:l1ITJliHapHoro rrpoBa,z:i:)I(eHH5I He BH,z:i:aIOTbC5f 
peanicnI1.JHI1MH. 3oKpeMa, 3aJIHIIIeHH5I cy,z:i:,z:i:5IM miwe TpbOX ,z:i:HiB .Il:J15I rri,z:i:rOTOBKH 
Bi,z:i:rroBi,z:i:i Ha 3BHHyBa1.JeHH5I, OLJeBH.Il:HO, € 3aHa,z:i:TO KOpOTKHM TepMiHOM. U.i 
CKOpo1.JeHi TepMiHH MO)I(YTb 11erKO npH3BeCTI1 ,z:i:o Heo6rpyHT0BaHHX piIIIeHb 1.Jepe3 

6paK L£acy B cy,1J,,1J,iB, a TaKO)I( ,1J,JI5I" Hane)I(Hoi" rri,z:i:roTOBKH BPTI. 



i. 

nepeKna,IJ, yKpa·iHCbKOfO MOB0f0 U,bOro ,IJ,OKyMeHTy' 3,IJ,i~CHeHo OneKCaH,IJ,pOM ,l],p03,1J,OBl1M 
(YneHoM KoMidi 3 n11raHb npaBoBo'i pe¢opM11 np11 npe311,1J,eHT0Bi YKpa'iH11, ronoBofO KoMiTeTY 3 6e3onnarno'i 

npaBOB0°I ,IJ,OnDMOr11 HAAY, K. fO. H., ,IJ,OU,eHTOM, 3acny>t<eHl1M fOPl1CTOM YKpa'iH11) 

66. f1036aBJieHH51 MO)KJHIBOCTi rrepeHeCnI cnyxaHH51 y )].HCUI-IITJliHapHOMY 
rrpoBa)],)KeHHi' HaBiTh 51Klll,O Bi)].CYTHiCTb cy )].)].i e o6rpyHTOBaHOI0, a ITOTiM 
rrp0Becn1 rrpoBa,r:i:)KeHH51 3a tioro Bi,z::i:cyTHOCTi 5IBHO cyrrepe11HTh rrpaBy Ha 
crrpaBe)].JlHBHH cy,r:i:OBHH po3rJ15I)]. Bi,z::i:rroBi)].HO )].O CTaTTi 6 KOHBeHuii' rrpo 3aXHCT 

npaB JllO)].HHH Ta OCHOB0ITOJ10)KHJ1X CB060,z::i:. f1p11Kpo, lll,O 3aKOHO)].aBeUb BHKJ1l01IJ1B 

rryHKT 4, 5IKHH nepe,z::i:6a11aB, lll,O 51Klll,O cy,z::i:,z::i:5I He MO)Ke 6pan1 Y1JaCTb y 3aci,r:i:aHHi 
)].HCUHITJliHapHoi' rranaTH 3 ITOBa)KHHX npKLJHH, BiHIBOHa O)].HH pa3 MO)Ke BHMaraTH 

nepeHeCeHH51 nepenrn,z::i:y )].HCUHITJliHapHoi' crrpaBH, OCKiJlhKH ue ITOJlO)KeHH5I Mano 

MiUHY rri,z::i:cTaBy 3a6e3rre11eHH5I TIOBarH )].O rrpaB cy.z::i:,z::i:iB 3 O)].HOrO 6oKy, Ta 
. . 

crrpaBe)].JlHBOCTI rrpou,e,z::i:ypH -3 lHlllOf'O. 

67. f1pHCKOpeHH5I )].HCUI-IITJliHapHoro npoBa)].)I(eHH5I, 6e3yMOBHO, e ,z::i:ittCHOIO 
MeTOIO 3MiH. 0,z::i:HaK Mae 6yTH 3a6e3nec.:reHO npaBO Bi)].ITOBi)].HOro cy,z::i:,z::i:i Ha 
Hane)KHY rri,z::i:roTOBKy. HaTOMiCTb rrpoue.z::i:ypy Heo6xi,r:i:HO rrpHCKOpHTH 3a 
)].OITOMOrOIO 3MeHIIIeHH51 Ha,r:i:MipHoi' KiJlbKiCTb )].OCTYITHHX 3aco6iB cy,z::i:oBOf'O 

3aXHCTy: rrpOTH )].HCUHITJliHapHHX pirneHb BPTI arreJT51Ui5I ITOBHHHa no,r:i:aBaTHCb 

6e3rrocepe,r:i:HhO ,z::i:o BepxoBHoro cy.z::i:y, a He ,z::i:o me HepecpopMoBaHoro OKpy)KHOro 
a,z::i:MiHicTpaTHBHOf'O cy,z::i:y MiCTa KHeBa. 

F. )],HCU.HnJiiuapua Bi)].noBi)].aJihHicTh qJieHiB BPil Ta BKKC 

68. CTaTT51 24 (3) 3CCC nepe,z::i:6a11ae, lll,O pirneHH5I npo 3BinhHeHH5I 11neHa 
BPTI rrpHtiMaE:ThC51 rrpoTHroM rr'5ITH ,r:i:HiB 3 MOMeHTY BHeceHH51 rro,r:i:aHH5I KoMicii' 3 
TIHTaHh ,z::i:o6poqecHOCTi Ta eTHKH. y UbOMY )I( rryHKTi rrepe,z::i:6a11eHO, mo pillleHH51 
rrpo 3BiJ1hHeHH5I 1IJ1eHa BBa)KaE:TbC5I npHHH5ITHM, 51Kmo BOHO He 6y,z::i:e Bi)].XHJleHe Ha 
crrinhHOMY 3aci,z::i:aHHi B11lll,oi' pa,z::i:11 rrpaBocy,z::i:.1J.5I Ta qneHiB KoMicii' 3 rr11TaHb 
,z::i:06po11ecHOCTi Ta eTHKH: «PirneHH5I rrpo 3BiJlhHeHH51 lJJleHa BHmoi' pa,z::i:11 
rrpaBocy.z::i:.z::i:51 BBa)KaE:TbC51 rrpHHH51THM, 51Kmo rro,z::i:aHH51 He 6y,z::i:e Bi)].XHJleHe Ha 
crrinhHOMY 3aci,r:i:aHHi B11lll,oi' pa,z::i:11 rrpaBocy.z::i:.z::i:51 Ta KoMicii' 3 rr11TaHb 
,a;o6poqecHOCTi Ta enm11 6iJib1lliCTI0 f'OJIOCiB y11aCHHKiB 3aci.uaHH51 3a yMOBH, lll,O 
3a u,e rrporonocyBano np11HaHMHi .UBa Mi)KHapo.uHi eKcrrepn1 - 11neHH KoMicii' 3 
IlHTaHb ,z::i:06po11ecHOCTi Ta eTHKH». 

69. 11,51 )K rrpoue.z::i:ypa 3acTocoByeTbC51 i ,z::i:o 11neHiB BKKC. BoHH MO)KYTh 
6yT11 3BinhHeHi 6inhrnicTIO ronociB BPTI 3a nporro3HUie10 KoMicii' 3 rrHTaHh 

,z::i:o6poc.:recHOCTiTaeTHKH. 

70. B KoHcTHTyuii' YKpai·H11 He MiCTHThC51 iHcpopMauii' mono rrHTaHH51, 51KHn 
opraH Mae rrpaBo 3BinhH5ITH 11neHa BPTI Ta Ha 5IKHX rri,z::i:cTaBax. 5IKmo TaKe 
I10BHOBa)KeHH51 B3arani M0)I<J1l1BO BCTaHOBHTH 3a )].OITOMOf'OlO 3BW{a:HHOf'O 3aKOHY, 

rrpo6neMaTHlJHO Ha)].aBaTJiI i"i opraHy 6e3 5IBHoi' KOHCTHTYUiHHOl OCHOBH. 

71. CTµoK y 5 ,r:i:HiB ,z::i:n51 npHHH5ITT51 pirneHH51 npo 3BiJThHeHH51 e 51BHO 

3aHa)],TO KOpOTKHM. lJ,5I CHCTeMa T5IrHe 3a co6010 pI13HK o6xo,z::i:y ITOBHOBa)KeHb 



nepeK/laA yKpai'HCbKOfO MOBOfO U,bOro AOKyMeH-ry 3Ai~cHeHO 011eKCaHAPOM ,/J,p03AOBl-1M 

(4/leHOM KoMici"i 3 nll!TaHb npaBOBOi' pecj)opMl-1 npl-1 npe3l-1AeHTOBi YKpa'iHl-1, fO/lOBOfO KoMiTe-ry 3 6e3on11arno'i 

npaBOBOi' AOnOMOrl-1 HAAY, K. fO. H., AOU,eHTOM, 3ac11y>1<eHL-1M IOpll!CTOM YKpa'iHL-1) 

TaKoro KOHcnuyuii1Horo opraHy 5IK BPIT. Ui 3MiHH MO)KYTh BIIJIHHYTH Ha . . 
p1BH0Bary MDK opraHaMH. 

72. lUe 6iJibllI rrpo6JieMaTJ1qHI1M e BJ16ip BCTaHOBJieHH5I rrpe3yMIIU11 

3BiJibHeHH51 qJieHiB Bm.uoi' pa.u11 IOCTHUiL 3B11qal1tta rrporro3I1Ui51 KoMicii' 3 rr11TaHh 

.uo6po4eCHOCTi Ta eTI1KJ1 rrpo 3BiJibHeHH5I rrpI13BO,UJ1Tb .no 3BiJihHeHH5I, 51Kmo 

6iJih11IicTb BPTI tte rrporoJiocye rrpoTH. Ue rrpaBHJIO ronocysaHH51 Ha.nae tta.nMipHi 

I10BHOBa)KeHH5I KoMicii" 3 ITHTaHb .uo6poqecHOCTi Ta enmH j MO)Ke 6yTH Bl13HaHO 

HeKOHCTHTyUiHHHM. 

73. KpiM Toro, Bl1HI1Kal0Tb cyMHiBH mo.no M0)KJII1BOro ITO.UBii1Horo 

ronocysaHH51 qJieHiB KoMicii' 3 ITHTaHb .uo6poqecHOCTi Ta eTHKH (51K ~-rnettiB uiei' 

KoMicii", ane TaKO)K 51K qJieHiB BPTI). CttTyaui51 lfiTKO He BperynhoBaHa 

3aKoHo.nasCTBOM. Heo6xi.nHo BHKJII04aTH ronocyBaHH5I UHX qneHiB y BPTI 3a 

BnacHOIO rrporro3HUiE:Fo. AttanoriL£HY rrpo6neMy €sporreI1cbKHH cy.u 3 rrpaB 

JTIO.UHHH BIBHalfHB y crrpaBi OneKcaH.np BonKoB rrpoTH YKpai'm126. 

74. HoBa rrpoue.uypa 3BiJibHeHH51 L£netta BPTI 3HH)Kye rropir 3BiJThHeHH51 B 

TaKHH crroci6, lll,0 MO)l(e rrpI13BeCTH .no 3aB,UaHH.SI IlIKO.UH He3aJie)l(HOCTi UbOro 

KOHCTHTyuiI1ttoro opraHy. I1ttTaHH51 CTOCOBHO Toro, 4H € ui 3MIHI1 
tteKoHcnnyuiI1HHMH, rroBHHeH 6y.ue BH3HaI.JaTH KoHcnnyuiI1HHH Cy.u. 

VI. lttmi n11TattttH - cy.r:udBchKa B1tttaropo.ua 

75. 3MiHH .no CTaTTi 135 3MeHWYI0Tb 6a30BHH p03Mip rroca,UOBOrO OKJia.uy 

cy.u.ui BepxosHoro Cy.uy 3 75 .no 55 rrpO)l(HTKOBHX MiHiMyMiB. Ue e 3MeHrneHH51M 

Ha 27 Bi.UCOTKiB. Cy.u.niBCbKa BI1Haropo.ua iHWHX KaTeropitt cy.u.niB 36epiraeTbC51 

Ha KOJTHilIHbOMY piBHi. )J:enerauisr BeHeuiaHCbKOi' KOMicii' .ni3Hanacsr, mo 3aJie)l(H0 
Bi.U ,UOCBi.ny cy.u.uis BepxoBHOro cy.uy p03Mip i'x cy.u.niBCbKOi' BI1Haropo.u11 
rroqHHaE:TbCSI Bi.U 8000 E:Bpo i MO)Ke nerKo nepeB11myBaTI1 10 000 E:Bpo. Cepe,UH51 
3apo6iTtta mrnTa B YKpa'itti CKJia;::i:ae 6mnbKO 250 E:Bpo. Eyno cBi;::i:oMo 

BCTaHOBJieHo TaKy BHCOKY 3apo6iTHy rrnaTy cy.u.niB ,UJI51 Toro, mo6 3aXI1CTI1TH IX 

Bi.U KopyrruittHOl CITOKYCH. 

76. TI11TaHH51 CTOCOBHO Toro, L£I1 e 3MeHweHH51 cy.u.niBCbKOi' BI1Haropo.u11 

cyMiCHI1M 3 He3aJie)l(HiCTI0 cy.u.ui 3aJie)KHTb Bi.U KiJibKOX cpaKTopiB. 0.UHI1M i3 

cpaKTOpiB e cpaKTH4HO MiHiMaJibHHH piBeHh 3apo6iTHOl IIJiaTH. B rryHKTi 57 
PeKoMeH.nauii' KM P€ (2010) 12 cTBep.n)J<yE:TbC51, mo «si.unosi,nHHH piseHh onnant 

npaui e KJI10qos11M eneMeHTOM y 6opoTh6i 3 Kopyrruie10 cy.u,niB i tioro MeToIO e 

3aXI1CT 'ix si.u 6y,nh-5IKHX no.ui6HHX crrpo6»
27

. He3aJie)J(HO si.u Bi,UHOCHoro p03Mipy 

3MeHWeHH51 3apo6iTttoi' ITJiaTH BOHa He IIOBHHHa onycKaTliJCSI HI1)l(L£e piBH51, 5IKI1H B 

26 N2. 21 722/11. 
27 }],ttn. TaKO)K €nponetichKY xapTi10 npo CTa-ryc cymliB, CT. 6.1; BttcHOBOK KP€C N2 1, n. 61; 
BttCHOBOK KP€C N2. 21. 
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I~ 

nepeKna,n, yKpai'HCbKOIO MOBOIO L.J,bOro ,ll,OKyMeH-ry 3,ll,i~CHeHO OneKCaH,n,poM ,[l,p03,ll,0BHM 
(4/leHOM KoMici"i 3 nHTaHb npaBOBo'i pe¢opMH npH npe3H,l],eHT0Bi YKpa"iHH, ro/lOBOIO KoMiTe-ry 3 6e3onnaTH0°I 

npaBOBO'i ,n,onoMOrn HAAY, K. IO. H., ,n,ou,eHTOM, 3acnyH<eHHM IOPHCTOM YKpa"iHH) 

YKpai'Hi MO)Ke BBa)KaT11c51 Bi.nrroBi,II,HMM piBHeM .D,JI5I cy.n.ni y cy.ni Ha:HB11ruoro piBH5I 
B KpaIHl. 

77. )],pyr11M cpaKTOpOM p03fJI5I,I1,Y mnaHH5I rrpo 3MemneHH5I cy .n.z::i:iBCbKO'i 
B11Haropom1 e Te, 411 TaKe 3MemneHH5I e qacnrnmo 3aranhHO'i pecpopMH a6o )K 
BOHO crrp5IMOBaHe rrpOTH cy.n.niB 3afaJIOM 411 rrpOT11 KOHKpeTH11X cy.u.uiB. OrrnaTa 

po60TI1 cy.n.niB Ha HaJie)KHOMY piBHi TiCHO ITOB'513aHa j3 6e3rreKOIO po6on1 Ta . . . . 
He3M1HI0BaHICTIO cy.n.nrn, 51Kl MaIOTb Ba)KJII1Be 3Ha4eHH51 .I(JI5I 3aXHCTY 

He3aJie)KHOCTi cy.n.uiB. TipoTe 3HI1)KeHH5I cy.u.uiBcbKO'i BI1Haropo.u11 caMe no co6i He 
e HecyMiCHHM i3 He3aJie)KHicTIO cy.n.niB. B rryHKTi 57 PeKoMeH.uau,ii' KM (20 l 0) 12 
3a3Ha4eHo: «)],ep)KaBHa noniTHKa, cnp5IMOBaHa Ha 3afaJibHe 3HI1)KeHH5I OITJTaT11 

npau,i .uep)KaBHHX CJTY)K60BIJ,iB, He cynepe4I1Tb Bl1M03i YHI1KHeHH5I 3H11)KeHH51 
OITJTaTI1 rrpau,i rreBHI1X cy.u.uiB>>. 3MeHWeHH5I 3apo6iTHOl I1J1aT11 JTI1We ,l],J15I rreBHOI 
rpyrr11 cy.u.uiB 6y.ue 3 nerKiCTIO nopywyBaTI1 He3aJie)KHiCTb cy.u.uiB28

. y IJ,hOMY 
B11rra.uKy 3MeHrneHH5I cneu,ianhHO crrp51MOBaHe n11we Ha cy.u.uiB BepxoBHoro Cy.uy. 

78. 3apo6iTHa nJTaTa cy.n.uiB € He JTI1We eneMeHTOM He3aJie)KHOCTi cy.u.uiB. 
3MeHrneHH5I onnaT11 npau,i cy.n.uiB MO)Ke rrp113BeCT11 .uo pI13HKY Kopynu,ii' i u,e 
3MeHWI1Tb rrp1rna6n11BiCTb 110ca.n11, OCKim,KH BOHa I10WI1pIO€TbC5I Ha fOTOBHiCTb 
KaH,l],11,UaTiB y cy.u.ni Ta cy.u.uiB, 5IKi 6epyTb ~aCTb B p03fJ15I,l],i cnpaB11, 3aJI11WaTI1C5I 
y rrpocpecii'. 

79. Harrp11KiHu,i, Bl1,1J,aJI11Bll111 ITYHKTI1 22 Ta 23 Tip11KiHu,eB11X Ta nepexi,l],H11X 
TIOJTO)KeHh, 3aKOH N!."! 193 B113Ha4a€ 0.l(HaKOBY 3apo6iTHY nJTaTy ,l],J15I Bcix cy.u.uiB, a 
He JTI1We .[(J151 THX, XTO rrpOHWOB rrpou,e.uypy ITOBTOpHoro I1p113Ha4eHH5I Bi,z:i:noBi.IJ:HO 

.z:i:o 3MiH Bi)], 2016 poKy. Pi3HI1U,5I y cy,z:i:,z:i:iBChKiH BHHaropo.z:i:i MbK IlOBTOpHO 
npH3Ha4eHHM11 cy,z:i:,z:i:5IMH Ta iHWHM11 cy,z:i:,z:i:5IMH ,z:i:iHCHO € npo6neMOIO. TipoTe BOHa 
I10811HHa 6yT11 B11pirneHa WJ151XOM ,z:i:oorrpaU,IOBaHH5I rrpou,e,z:i:yp11 ITOBTOpHoro 
ou,iHIOBaHH5I, a He WJ151XOM Ha,z:i:aHH5I TaKo'i )K cy.z:i:.niBCbKoi' BI1Haropo,z:i:11 

<<HepecpopMOBaHHM» CY1lll5IM, oco6JIHB0 THM, XTO Bi)],MOB11BCSI 6paT11 yqacTb y 
npou,e,z:i:ypi Ta TepMiH rrepe6yBaHH5I 5IK11X Ha rroca,z:i:i rromrneH 6yT11 np1111HHeH11tt. 

VII. BHCHOBOK 

80. CTa6iJihHiCTb cy.uoBoi' C11CTeM11 Ta 11 He3aJie)KH1CTb TICHO 
B3a€MOI10B'5I3aHi. )],oBipa rpoMa.[(5IH .z:i:o cy,z:i:oBoi' BJTa,z:i:11 MO)Ke 3pOCTaT11 JIHWe B 
YMOBax CTa6iJihHOI KOHCT11Tyu,iHHo'i Ta 3aKOHO.[(aB4oi' 6a3H. I1icJI5I rronepe,UHbOi' 
KOHCTHTyu,ittHOI pecpopMH Ta peTeJTbHOfO rrpou,ecy nepeBipKH 3aKOH NQ 193 
BHOC11Th HI13KY .IJ:O,z:J,aTKOB11X pa,UHKaJibHHX 3MiH mo.uo cy.uoBoi' BJTa,z:J,11 YKpai'HH. 
BiH rrepe,z:i:6aqae HoBi rrpaB11na mo.z:i:o cTpyKTyp11 Ta poni SPIT, a TaKO)K mo.z:i:o 

28 ,[lHB. TaKmK COL-AD (2010) 038, KopoTKRH BHKJia)l Amicus Curiae .usrn KoHCTHTyu,ii1Horo 

cy.uy "KomnIIHbO'i 1-0rocnaBCbKO'i Pecrry6niKH MaKe.uonim> rrpo BHecemrn 3MiH )lO )le5IKHX 

3aKOHiB, ,no CTOCYJOTT,CSJ CHCTeMH 3apnnaT Ta BHHaropO)lH o6pattHX Ta npmHa-YeHHX rroca)lOBHX 

oci6, nn. 16-20. 



nepeKnaA yKpa"iHCbKOIO MOBOIO U,bOro AOKyMeHry 3Aii-1cHeHO OneKcaHAPOM ,l],p03AOB"1M 
(4neHOM KoMici'f 3 ni.,,raHb npasoso"i pecj)opM1.1 npi.,, npe31.1AeHTOBi YKpa'fH1.1, ronosolO KoMiTery 3 6e3onnarno·i 

npaBOBO"i AOnOMOrn HAAY, K. IO. H., AOU,eHTOM, 3acny}l{eH"1M 10pl.1CTOM YKpa"iHi.,,) 

cKnany Ta cTaTycy BKKC (51:Ka B)Ke 6yna po3rrymeHa 3 Ha6yTT5lM q11HHOcTi 
3aKoHy), BnBil.J.i cKopo1Iy£ KiJTbKiCTb cynniB BepxoBHoro Cyny Ta 3anp0Ban)Ky£ 

cyBopi npamrna y n11cu1mniHapH11x npoBan)KeHH5JX mono cynniB Ta qneHiB BPD i 
BKKC. 

81. KoMici5J BiTaE: Te, mo nponoHoBaHa mocTpaui51 KepiBHMKiB BKKC Ta 

)],ep)KaBHoi' cy noBoi' anMiHiCTpauii', 5lKi ni5lJTM npOT5JfOM rrepiony 3 2013 no 2019 
poKy BinnoBinHo no 3aKoHy rrpo oqttmeHH5l Bnantt (mocTpaui51) 6yna cKacoBaHa. 

82. BeHeuiaHCbKa KOMici5J CXBaJTIOE: Te, mo 3aKOH NQ 193 cnpomyE: CMCTeMy 
cynnrncbKoro Bp5lnyBaHH5l WJ15JXOM Ha6JTH)KeHH5l BPD Ta BKKC. Y 
noBrocTpoKoBii1: nepcneKnrni MmKe 6yn1 nepen6a1IeHe nptt£nHaHH5l BKKC no 
BPD. 

83. BeHeuiaHCbKa KOMICI5l 3a:rna1Ia€, mo BJianHa 6iJibllliCTb 3na£TbC5l 
BinKpHTOIO no nonaJiblllMX 3MiH y cynoBiH CMCTeMi nn5J ycyHeHH5J HenoniKiB 
3aKoHy NQ 193, 5JKMH 6yB npttttH5JTHH B ny)Ke wB11nKi11 rrpouenypi 6e3 . . . . . 
nocTaTHbOfO BpaxyBaHH5l nyMOK yc1x BinrromnHHX 3aIHTepecoBaHI1X CTOpIH. 

DpoTe KoMiCi5l rntt60KO 3aHeITOKOE:Ha TMM, mo 3aKOH MO)Ke nptt3BeCTM no 

ceptto3HI1X 3MiH y CK11ani BepxoBHoro Cyny nic1151 3MiHM noniTttl.J.HOI 6inbIIIOCTi. 

BepxoBHHH Cyn Bce6il.J.HO pecpopMyBaBC5J Ha OCHOBi 3aKOHonaBCTBa, npHHH5lTOfO 

nonepenHhOIO BepxoBHOIO Pano10. DoBTopeHH51 IJ,boro nicn5J Btt6opiB Hanc11na£ 

ITOBinoMJleHH51 51K cynn5JM, TaK i IIIHpoKiH rpoManchKOCTi, mo Bin BOJTi BinnoBinHoi' 

6iJTblllOCTi B napJiaMeHTi 3aJie)KHTb Te, l.J.H MO)KYTb cynni B11moro cyny 
3aJII1IIIaTHC5J Ha nocani q}l Hi. U:e € oqeBHnHOIO 3arp030IO nn51 i'x He3aJie)KHOCTi Ta 

poni cynoBoi' BJTantt y CBiTJii CTaTTi 6 €KDfl. 

84. PecpopMa BepxoBHoro Cyny MO)Ke i HaBiTb noBMHHa 6yT11 3nmcHeHa 
nicmI 3MeHIIJeHH51 y HbOMY Bem1qe3Horo HaKOITMl.J.eHH51 cnpaB. 3anpoBan)l(eHH5l 
cpiJTbTpiB n115J nocTyny no BepXOBHOro Cyny 3 MeTOIO 3aMiHM Bce6iqHoro 
nepermrny, 5JKHH BiH 3apa3 npoBonHTb, € nittCHO o6rpyHTOBaHMMI1 UiJI5JMH i BOHH 
MO)KYTb 6yTH noc5JrHyTi niCJT51 pecpopMyBaHH51 cyniB nepIIIOI Ta npyroi' iHcTaHIJ,iH. 
OcHOBHa npo6neMa 3MiH, BHeCeHMX 3aKOHOM N2 193, - ue noc11in0BHiCTb 3MiH. 

85. OT)Ke, BetteuiaHcbKa KOMici51 Hana£ HacTynHi octtoBHi peKoMeHnauii": 

• OcHOBHMM Hanp51MKOM pecpopMH ITOBHHHi 6yTH cyntt nepIIIoi" Ta npyroi' 

iHCTaHuin. DoBHHHi 5JKHaHIIIBMnllle 6yTH nptt3Hal.feHi HOBi cynni, 51Ki npOHIIIJlH 

npouenypy ITOBTOpHoro ouiHIOBaHH51 nn51 Toro, mo6 3aIIOBHHTH BeJIHKY KiJibKiCTb 
BaKaHcii1. Po6oTa, 5JKY np0Be11a BPD no Uhoro l.J.acy, rroBHHHa CTaTH ocHOBOIO nn51 

UHX TepMIHOBMX npH3Ha1leHb . 

• I1onmKeHH5J npo 3MeHIIIeHH51 KiJibKOCTi cynniB BepXOBHOfO Cyny no 100 
cpaKTM1IHO CKJTana£ npyry nepeBipKy i ITOBHHHe 6yT11 CKacoBaHO. ITepeBipKa Bcix 

cynniB BepXOBHOfO Cyny B TOH qac, KOJTH icHyIOTb cyMHiBH B no6pol.J.eCHOCTi 
neKiJTbKOX j3 HHX, € 5JBHO HenponopuinHOIO. MeTa 3MeHIIIeHH51 KiJTbKOCTi cynniB 

. 'I 
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nepeK/laP, yKpa'iHCbKOIO MOBOIO L\bOro ,ll,OKyMeHry 3,£1,iltiCHeHO 0/leKCaHP,pOM AP03,ll,0BMM 

(4/leHOM KoMici'i 3 nMTaHb npaBOBO'i pecpopMM npM npe3MP,eHTOBi YKpa'iHM, ro/lOBOIO KoMirery 3 6e30n/laTHo'i 

npaBOBO'i P,OnOMOrM HAAY, K. IO. H., ,ll,OL\eHTOM, 3acny>t<eHMM IOpMCTOM YKpa'iHM) 

., .... 

MO)I{e 6yTH LI,OC51:rHyTa Ha 6iJJhIII rri3HhOMY eTarri rricmi: Toro, 5IK BepxoBHHH CyLI, 

ycyHe CBO€ ITOTO'lHe HaKOITWleHH51 cnpaB i cpiJibTpI1 Ll,OCTyrry CTaHyTh 

ecpeKTl1BHI1Ml1 Ll,J151 HOBI1X cnpaB. CKopoL-JeHH5I L-JI1CeJ1bHOCTi cyLI,LI,iB, HMOBipHO, 

MO)I<Ha L1,0C51ITI1 IIIJ151XOM rrp11poL1,HOro CKOp04eHH51 (BI1XOLI,y Ha neHCifO) a6o 

L1,06poBiJ1hHOfO rrepeBeLI,eHH5J. 

• ,[(11cu11rrJ1iHapHa npoueLI,ypa rroBHHHa 6yTtt crrpomeHa IIIJI51XOM 

3MeHIIIeHH51 HaLI,MipHo'i KiJJhKOCTi Ll,OCTYITHl1X 3aco6iB rrpaBOBOro 3axttcTy: rrpOTI1 

Ll,I1CUl1ITJ1iHapHI1X piIIIeHh BPn aneJJ5IUi51 ITOBI1HHa ITOLI,aBaTJ1Cb 6e3rrocepeLI,HbO Ll,O 

BepXOBHOro cyLI,y, i 6iJ1b1lle He Ll,O 0Kpy)I{HOro aLI,MiHiCTpaTHBHOro cyLI,y MicTa 

KtteBa Ta anemruiHHoro aLI,MiHiCTpaTI1BHOro cyLI,y; 3 iHIIIOfO 6oKy, LI,e5JKi TepMiHI1 B 

L1,11CUI1ITJ1iHapHOMY npoBaLl,)KeHHi, CKOpoqeHi 3aKOHOM N2 193, IIOBI1HHi 6yn1 . . 
BILl,HOBJleHI. 

86. BeHeuiaHCbKa KOM1C15I 3amnIIa€TbC5J y po3nOp5ILI,)I{eHHi yKpai'HCbKO'i 

BJJaLI,11 Ta TiapJJaMeHTChKOi' acaM6Jiei' Ll,J15I ITOLl,aJihWOi' Ll,OITOMOfl1 y UhOMY ITI1TaHHi, 

30KpeMa, CTOCOBHO 3aKOHOLI,aBCTBa npo o6Me)KeHH5I Ll,OCTyrry Ll,O BepXOBHOfO 

CyLI,y, 5IKe 3apa3 roTy€ThC5I. 




