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YKpai'HH ( KOHCTHTyUiiiHOCTi) OKpeMHX IIOJIO)KeHb 3aKOH1B YKpai'HH 

,,Ilpo cy.n;oycTpiii i cTaryc cy.n;,n;iB" Bi,n; 2 qepBH5I 2016 po Ky N2 1402-VIII, 

,,Ilpo BHeCeHH5I 3MiH .n;o 3aKoey YKpai'HH ,,Ilpo cy.n;oycTpiii i CTaTyc cy.n;,n;iB" Ta 

,n;e5IKHX 3aKoHiB YKpai'HH m;o.n;o ,n;i5IJibHOCTi opraHiB cy,n;,n;iBCbKOro Bp5I,n;yBaHH5I" 

Bi,n; 16 )KOBTH5I 2019 po Ky N2 193-IX, ,,Ilpo BHm;y pa,n;y rrpaBocy,n;,n;5I" Bi,n; 21 rpy,n;H5I 

2016 po Ky N2 1 798-VIII. 
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rOJIOBA BEPXOBHOI PA)];M YKPAIHM 

17 Cil/H5l 2020 poKy 
BUX. Ng 01/06-9 

KoHcTHT)'[(iHHHH Cy.u Y Kpai'HH 

IH<l>OPMA:QIR 

W:0)),0 KOHCTHTYidii:uoro UO)J,aHHSI BepXOBHOro Cy,lJ,y W:0)),0 Bi)J,noBi)J,HOCTi 
KouCTHTYU.ii' YKpai'uu (KOHCTHTYU.iii:uocTi) OKpeMUX UOJIO~eHb JaKOHiB 

YKpai'uu «Ilpo cy)J,oycTpiii: i CTaryc CYAAiB» Bi)], 2 qepBHSI 2016 pogy .N!! 1402-
VIII, «Ilpo BneceuuSI JMiH AO 3aKouy YKpaiuu «Ilpo cy,lJ,oycTpiii: i cTaryc 

cy)J,,lJ,iB» Ta )J,eSIKHX JaKOHiB YKpaiuu W:O)J,0 AiSIJibHOCTi oprauiB cyMiBCbKOro 
BPHAyBaHHSI Bi)], 16 ~OBTHSI 2019 poKy .N!!l93-IX, «Ilpo Bu.m:y pa,l1,y npasocyAAH» 

sm 21 rpyAHH 2016 pogy .N2 1798-VIII 

Ha BaIII nHCT 3a BHX. M~ 362-2/5221 Bi):( 04.12.2019 p. 

y rrop.H,n:Ky Ha)laHH.H impopMa[(ii' KoHCTHT)'[(iiIHOM)' Cy.uy y Kpai'HH rn:o.n:o IIHTaHb, 

rropyrneHHX y KOHCTHTy[(iHHOM)' IIO)laHHi BepxoBHOro Cy.uy rn:o.uo Bi)lIIOBi)lHOCTi 

KoHcnrryu:iYYKpalHH (KOHCTHT)'U:iHHOCTi) OKpeMHX IIOTIO)KeHh 3aKOHiB YKpai'HH «IIpo 

cy.uoycrpiiI i cTaryc cy.u.uiB» Bi):( 2 qepBH.H 2016 po Ky M~ 1402-VIII, «II po BHeceHH.H 
3MiH ):(0 3aKOHY y KpalHH «II po cy,n:oycTpiii i CTaryc cy,n:,n:iB» Ta ,n:e.HKHX 3aKOHiB 

y Kpai'HH rn:o.uo )li.HnbHOCTi opraHiB cyMiBCbKOro Bp.H)lyBaHH.H Bi):( 16 )K0BTH5I 2019 
poKy N2193-IX, «IIpo BHrn:y pa.uy rrpaBocy.uM» Bi,n: 21 rpy.UH.sI 2016 poKy N2 1798-
VIII, rroBi,n:oMn.sIE:MO HacTyrrHe. 

BepxoBHHH Cy.u rroqaB rrpar.ucrnaTH 3 15.12.2017 p. ,D:O U:horo qacy B YKpai'Hi 
iceyBana cpaKTWIHO qoTHpHnaHKOBa cy.uoBa CHCTeMa, B .sIKiH cy,n:aMH KaCa[(iHHHX 

iHCTaH[(iH 6ynH BHrn:i crreu:iani3oBaHi cy):(H, a qeTBeprmo iHCTaH1(i€IO BHCT)'IIaB 

BepxoBHHH Cy.u YKpai'HH. 
<l>yHK[(ieIO i rroBHOBa)KeHH.sIMH BepxoBHoro Cy.uy YKpai'HH, .sIK qeTBeproY 

iHCTaH[(ii', 6yno 3a6e3rreqeHH5I €):(HOCTi cy):(OBOI rrpaKTHKH. To6To u:eii cy,n: rreperAA)laB 

crrpaBH TinhKH B TOM)' pa3i, KOTIH KaCa[(iHHi cy):(H, 5IK CY.UH TpeThOl iHCTaHu:iY, 

yxBanIOBaJIH HeO):(HaKOBl p1rneHH5I B TOTO)KHHX crrpaBax. 

KoHCTHTyuirrHMH CyJJ, YKpai:HM 
02 I 139 Bi)], 20.01.2020 

II I II II I IIII I Ill llll II Ill 
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qOTHpHJiaHKOBa cy.n;oBa CHCTeMa, 3araJIOM, xapaKTepH3YBaJiaCb BHCOKOIO 

ecpeKTHBHiCTIO B TIJiaHi 3a6e3IIe1IeHIDI €.ll:HOCTi cy,n:oBoi" rrpaKTHKH Ta yx.BaJieHH51 . . . 
rrpaBHJibHHX 1 rrocm,n:OBHHX cy,n:OBHX pnueHh. 

IlpoTe, rro-rreprne, TaKa opraHi3a:o:i51 cy,n:oBoi" cttcTeMH He 3a6e3rre1IYBaJia 
,n:ocTaTHbO orrepaTHBHOfO yx.BaJieHIDI OCTaT01IHHX cy,n:oBHX pirneHh, ll(O, CBOE:IO 

1IeproIO, rrpH3BO,n:HJio .n:o 3aHa,n:To TPHBaJioro po3rJI51.ll:Y crropiB y cy,n:ax. 
Ilo-,n:pyre, 1.JOTHpHJiaHKOBa cy,n:oBa CHCTeMa, 51K rrpaBHJIO, cpyHKll:iOHYE: y 

,n:ep)KaBax i3 q:>e,n:epaTHBHHM ycTpOE:M, a OT)Ke Ti cpyttK:U:iOHyBaHH51 B YKpai"Hi, 51K 

yHiTapHOi" ,n:ep)KaBH, He Bi,n:rroBi,n:aJio 3afaJibHOCBiTOBHM CTaH,n:apTaM cy,n:oycTpOIO. Ha 

o6H,n:Ba He,n:oJiiKH 1IOTHpHJiaHKOBoi" CHCTeMH BKa3YBaB i caM BepxoBHHii Cy,n: YKpai"HH 
B CBOE:M)' BHCHOBK)' CTOCOBHO 3aKOHOIIpOeKTY «Ilpo BHeceHH51 3MiH .n:o KoHCTllTY:U:ii" 

YKpai"HH (mo.n:o rrpaBocy.z:i:,n:51)» (peE:cTp . .NQ 3524 Bi,n: 25 JIHCTorra,n:a 2015 p.). 
Bi.n:raK, Bapro BpaxoBYBaTH, mo ocHOBHe 3aB,n:aHIDI BepxoBHoro Cy.z.zy 51K 

Ha:HBHll(OI cy,n:oBoi" ycTaHOBH B YKpai"Hi IIOJI51ra£ y q:>OPMYBaHHi rrpaBOBHX rro3H:U:iii . . 
CTOCOBHO o,n:H03Ha1IHOro rrpaBOp03YM1HH51 Ta rrpaB03aCTocyBaHH51 BCIMa cy,n:aMll 

YKpaIHH MaTepiaJibHO-rrpaBOBllX Ta rrpo:u:ecyaJihHHX HOpM. 
Y crriJII>HoMy BHCHOBK)' BeHe:o:iaHCbKoi" KOMicii" (€BporreiicnKoi" KoMicii" «3a 

,n:eMoKpaTiIO 1Iepe3 rrpaBo») Ta ,[(ttpeK:o:ii" 3i crriBrrpa:u:i reHepaJinHoi" ,n:Hpemii" 3 rrpaB 
JIIO.ll:llHll Ta rrpaBOBHX IlllTaHh Pa,n:ll €BpOIIH Bi,n: 11 )1(0BTH51 2010 p. .NQ 588/2010 
rri,n:KpecJieHo, mo i.z:i:e51 BepxoBHoro Cy.z.zy IIOJI51ra£ y ToMy, mo TaKHM cy.n: Ha,n:aE: 
rrpe:u:e,n:eHTHe TJIYMa1IeHH51 3aKOtty i TaKHM 1IHHOM 3a6e3IIel.JYE: o,n:HaKOBe TJIYMa1IeHH51 
3aKOHY BCiMa cy,n:aMll (rryttKT 30). 

Y TOM )Ke 1Iac, y pirneHH5IX €BporreiicnKoro cy,n:y 3 rrpaB JIIO.ll:HHH y crrpaBi «PR6ux 
npomu Pocii"» (Ryabykh v. Russia), «IloHoMapb06 npomu YKpaiim» (Ponomaryov v. 
) p03KpHBa€TbC51 cyrHiCTb rrpH3Hal.JeHH51 Kaca:u:iiiHoro cy.z.zy. €BporreMCbKHH cy.n: 3 rrpaB 

JIIO.ll:llHH HarOJIOIIlYE:, ll(O IIOBHOBa)KeHH51 BHll(llX cy,n:OBllX opraHiB CTOCOBHO rrepern51.z:i:y 

pirneHb MaIOTb peaJii3oByBaTHC51 M51 BllIIpaBJieHH51 cpytt,n:aMeHTaJibHllX cy,n:OBllX 

IIOMllJIOK Ta He,n:omKlB cy,n:01IHHCTBa. 

TOM)', B xo,n:i cy,n:oBOl pecpopMH B 2016-2017 pp. 3 MeTOIO rrpirne~eHH51 CI1CTeMl1 
cy,n:oycTpOIO YKpai"Hll y Bi,n:rroBi,n:HiCTb .n:o 3araJibHOCBiTOBHX rrpaKTllK, cy,n:oBy CllCTeM)' 

YKpai"HH 6yno pecpopMoBaHo 3 1IOTHpHJiaHKOBOI B TPHJiaHKoBy. TpeTbOIO i ocTaHHhOIO 
JiaHKOIO BH3Ha1IeHO BepXOBHHM Cy,n:, rrpoTe cpaKTlll.JHO pOJib TpeThOI JiaHKll BllKOHYIOTb 

OKpeMO, ,n:iI01IH He3aJie)KHO o,n:He Bi,n: o,n:Horo, 1IOTllpH Kaca:u:iiiHi cy,n:H B CKJia,n:i 

BepxoBttoro Cy.z.zy, a TaKO)K BeJIHKa rraJiaTa BepxoBHoro Cy.z.zy. 
B CHJIY Toro, ll(O B cy,n:oBiii CHCTeMi rricAA TaKHX 3MiH 6iJibIIle He 6yJio ,n:ocTaTHbO 

ecpeKTHBHHX MexaHi3MiB y3rO,n:)KeHH51 €,n:HOCTi cy,n:oBOI rrpaKTHKH 51KiCTb rrpaBocy.z:i:.z:i:51 B 

xo,n:i cy,n:oBoi" pecpopMH, a Bi,n:rroBi,n:Ho i ,n:oBipa cycrrmncTBa ,n:o cy,n:iB, Ha )KaJih, 
3HH3llJIHCb. A,n:)Ke ,n:i51JihHiCTb 1IOTHpbOX Kaca:u:iiiHllX cy.n:iB He3aJie)KH0 o,n:He Bi,n: o,n:Horo, 

rrpll :U:bOMY 3a Bi,n:cyTHOCTi ,n:oczyrrttoro .ll:Jl51 rpoMa,n:51H MeXaHi3MY KopeK:o:i"i 

cyrrepe1IJIHBHX cy,n:OBllX pirneHb, IIpll3BO.ll:llTb .n:o 1IaCTHX BHrra,n:KiB yx.BaJieHH51 
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BepXOBHMM Cy,n:oM OCTaT01:IHMX i ITPOTMJie)KHMX 3a 3MICTOM cy,n:oBMX purreHh B 
TOTO)KHMX cy,n:oBMX CITpaBax. 

IlpH l(bOMY, TaKi 3MiHM B opraHi3a1(11 cy,n:oBOl CMCTeMM HeraTMBHMM 1:IMHOM 

Bi,n:o6pa3MJIMCh Ha ecpeKTMBHOCTi ,n:i5IJihHOCTi cy,n:iB Bcix iHcTaHI(iH y l(iJIOMY. 
3ri,n:Ho i3 ocpil(iHHOIO cTaTMCTMKOIO BepxoBHMH Cy,n: B 2018 p. po3rmrnYB ITO CYTi 

45668 KaCal(iHHMX CKapr, i3 5IKMX 3a,[(OBOJieHO ITOBHiCTIO 1:IM qacTKOBO TiJihKM 13631. 
IIpoTe, B)Ke B ITepIIIoMy ITiBpiqqi 2019 p. 6yno po3rJI5IHYTO ITO CYTi 22568 Kacal(iii:HMX 
CKapr, 3 5IKMX 3a,[(OBOJieHO ITOBHiCTIO 1IM qacTKOBO 8387 CKapr. OT)Ke, y 2018 p. 
3a,[(0BOJieHO 29,8% KaCal(iHHMX CKapr, a B ITepIIIOMY ITiBpiqqi 2019 p. 3a,n:OBOJieHo B)Ke 
37,2% KaCal(iHHMX CKapr. 

JlK 3a3Ha1:IeHo, 3aB,[(aHH5IM BepXOBHOro Cy.ny € He ITpOCTO rreperJI5I.[( cy.noBMX 

crrpaB y KaCal(iHHOMY rrop51.[(Ky i CKacyBaHH51 IIOMMJIKOBMX cy.noBMX piIIIeHb. PiIIIeHH5I, 

yxBaJIIOBaHi BepxoBHMM Cy.noM, e opieHTHpoM .[(JI51 Bcix iHIIIMX cy.niB. I TOMY BiH 
IIOBMHeH q>OPMYBaTM cy.noBy rrpaKTMKY Ha 3aca.nax ri €,[(HOCTi, 51Ka 6y.ne rrpH3BO,[(MTM ,[(0 
3HM)KeHH51 piBH51 IIOMMJIKOBMX piIIIeHb, yxBaJIIOBaHMX cy.naMM rrepIIIOl Ta arreJI511(iHHOl 

iHcTaHI(iii. 
HaBe,[(eHa CTaTMCTMKa BKa3Y€ Ha 3arpo3JIMBY TeH,[(eHI(iIO cyTTE:BOro 3pOCTaHH5I 

Bi.[(COTKy IIOMHJIKOBMX cy,n:OBMX piIIIeHh y arreJI511(iHHMX cy.niB caMe B rrepIIIi pOKM rriCJI5I 

rrpoBe,n:eHH5I cy.noBoI pecpopMH. A.n)Ke BChoro nMIIIe 3a rriBTopa poey 3ri.n:Ho i3 
CTaTMCTMKOIO KiJihKiCTh IIOMMJIKOBMX piIIIeHb, yxBaJieHMX arren511(iHHMMH cy.naMM, 

3pocna Matt)Ke Ha 8%. 
TaKa 3arp03JIMBa TeH.[(eHI(i5I CTaJia O.[(HMM i3 KJIIOqOBMX 06' €KTMBHMX KpHTepii"B, 

5IKMH BHMaraB 3aKOHO,[(aBqoro pearyBaHH5I. ,[(JI5I Toro, mo6 He rrpOBO,[(HTM no cyTi 
rroBTopHy i aHanoriqey pecpopMY, 51Ka rrpH3BeJia 6 TiJihKM .no 3MiHM oci6, 51Ki 3aifMaI0Th 
rroca.n:M cy.n.niB, ane He rrpH3BeJia 6 ,[(0 ,[(OKOpiHHOro rri.[(BMmeHH51 5IKOCTi .[(i5IJibHOCTi 
cy.niB, 3aKOHO,[(aBI(eM 6yJio B35ITO eypc Ha 3MiHy caMOI KOHI(eIII(il opraHi3al(iI i 
.nrnnhHOCTi BepxoBHOro Cy.ny. 

HoBa KOHI(eIII(i51 Bi.n.n:ae rrepeBary IIOKa3HMKY 5IKOCTi yxBaJIIOBaHMX BepXOBHMM 

Cy.noM piIIIeHb, a He IX KillhKOCTi. CaMe 51KiCHi i rrocni.[(OBHi cy.noBi piIIIeHH5I 6y.nyn, 
g:>aKTopoM, 5IKMH rrpH3Be.ne ,[(0 IIOKpameHH51 .niAAhHOCTi B TOMY qlfcni i cy.niB rrepIIIOI Ta 
arreJI511(iHHOI iHCTaHI(iH 6e3 IX HeBHIIpaB,[(aHoro .[(OKopiHHOro rrepecpopMffryBaHH5I 
IIIJI5IXOM pi3HOMaHiTHMX KBaJii<piKal(iHHMX 01(1HIOBaHb, 5IK1 He pi,n:KO MOrJIM 

. . 
BMKOpHCTOBYBaTMCh .IT,J151 TMCKY Ha cy.n.nm y rrorrepe.nm pOKM. 

ToMY, Heo6xi.n:Ho HaronocMTM, mo 15. 01. 2020 p. BepxoBHa Pa.na YKpaIHM 
rrpHHHAAa 3aKoH YKpai"HM «IIpo BHeceHH5I 3MiH .no rocrro.napchKoro rrpol(ecyaJihHoro 
KO.[(eKcy YKpai"HM, ll,MBIBhHoro rrpol(ecyanhHoro Ko,n:eKcy YKpai"HM, Ko.neKcy 
a.n:MiHiCTpaTMBHOrO cy.noqMHCTBa YKpaIHM mo.no y.nocKOHaJieHH51 rrepern51.[(Y cy.noBMX 

piIIIeHh B arren511(iHHOMY Ta Kacal(iHHOMY rrop5I.n:Ky» (peecTpal(ittHMH NQ 2314 Bi.n 25 
)K0BTH5I 2019 p.). 

3aB,[(aHH5IM BMme3ra.naHoro 3aKoHy € KOMIIJieKcHe BperynIOBaHH5I IIMTaHb 
opraHi3al(iI .[(i5IJihHOCTi BepxoBHOro Cy.ny 3a,[(JI51 BMKOHaHH5I OCHOBHOro 3aB,[(aHH5I -
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3a6e3rre"LieHH51 E:,Il;HOCTi Ta CTaJIOCTi cy,n:OBOl rrpaKTIIKII, IIllliIXOM 3arrpoBa,Il;)KeHH51 
cIIcTeMII ,n:orrycey ( cpinoTpiB) M51 Kacau:HiHoro ocKap)KeHH51, ru:o 3a6e3rre~mTo 
36aJiaHcyBaHH5I rrpII HaBaHTa)KeHHi crrpaBaMII Mi)K pi3HIIMII I0pIIC,Il;IIKU:15IMII Ta 
crrpII5ITIIMe IlIBII,Il;KOMY Ix po3rn51.n:y. 

OT)Ke, BIIpOBa,n:)KeHH51 CIICTeMII ,n:orrycKy ( q>inoTpiB) ,Il;llil Kacau:rnHoro 
OCKap)KeHH51 cy,n:oBIIX pillieHb 3MeHilIIITb KinoKicHe HaBaHTa)KeHH51 Ha BepxoBHIIH Cy,n:, 

ru:o o6rpyHTOBYE: ,n:ou:inoHiCTb rrpIIBe,n:eHH5I cpaKTII"LJHOl "LJIICenbHOCTi cy,n:,n:iB 
BepXOBHOro Cy.n:y ,n:o rpaHII"LJHOI "LJIICenbHOCTi, BCTaHOBneHOI OCKap)KeHIIM B 
KOHCTIITYU:iHHOMY rro,n:aHHi 3aKOHOM. 

Y CB01x pi11IeHH5IX Bi,n: 11.12.2003 p. N 20-prr/2003 Ta Bi,n: 11.03.2011 p. M"! 2-
prr/2011 KoHCTIITyu:iiiHIIH Cy,n: YKpaIHII BKa1ye, ru:o BHyTpi11IH51 opraHi3au:i51 i rrop51,n:oK 
,n:i5InbHOCTi cy,n:oBIIX opraHiB, IIOBHOBa)KeHH5I Ta KinoKiCTb cy,n:oBIIX iHCTaHu:iii, CKna.n: 
cy.n:y rrpII Bi,n:npaBneHHi npaBocy.n:M TOII(O Ha OCHOBi KOHCTIITYU:iHHIIX 3aca,n: 
cy,n:oycTpOIO i cy,n:o"LJIIHCTBa BII3Ha"LJaI0TbC5I BIIKnlO"LJHO 3aKOHOM 3ri,n:Ho i3 rryHKTOM 14 
-qacTIIHII rrep11Io1 cTarri 92 KoHCTIITyu:iI YKpaIHII. 

Y Pi11IeHHi Bi,n: 05.04.2011 p. N2 3-prr/2011 Cy.n: 3a3Haqae, ru:o IIIITaHH51 
. . . 

cy,n:oycTpOIO, cy,n:oqJIHCTBa 1 CTazycy cy,n:,n:rn IIOBIIHHl BII3HaqaTIIC51 BIIKnJOqHo 
3aKOHaMII YKpalHII. 3a3HaqeHa HOpMa Mae iMrrepaTIIBHIIH xapaKTep, BKa3YE: Ha 
KOHCTIITYU:iHHO BCTaHOBneHIIH crroci6 BIIpi11IeHH51 IIIITaHb cy,n:oycTpOIO i CTazycy 
cy.n:,n;iB caMe 1Iln51XOM rrpIIHH5ITT51 3aKotty. IlpIIHH51BllIII 3aKoH, BepxoBHa Pa,n:a YKpai"HII 
peaJii3yBaJia CBO€ KOHCTIITyu:iiiHe IIOBHOBa)KeHH51 BII3HaqaTII cy.n:oycTpiii i CTazyc 
cy.n:,n;iB, y TOMY qJicni rrop51.IJ:OK 3aHH5ITT51 cy.n:.n:iBCbKIIX rroca.n:, y rrepe.n:6aqeHHH 
KoHCTIITyu:iE:IO YKpai"HII crroci6, ru:o Bi.IJ:IIOBi.n:ae BIIMOraM qacTHHII .n:pyroY CTaTTi 19 
OcHOBHoro 3aKotty YKpaIHII. 

OT)Ke, MO)l(Ha .IJ:lIITH BIICHOBKY, ru:o KoHCTIITYU:i51 YKpaIHII Bi,n:BO.IJ:IITb 
3aKOHO)];aBU:I0 IlIIIpOKi IIOBHOBa)KeHH51 i Ha.n:ae CB06o.n:y 3aKOHO)];aBqoro po3cy.n:y y 
BIIpillieHHi IIIITaHb, 51Ki IIOB'513aHi i3 caMIIMII pi3HIIMII acrreKTaMII cy.n:oycTpOIO. 

)::(e51Ki acrreKTII IIIITaHH5I BperynIOBaHH51 3aKOHO)];aBU:eM KinoKicHoro CKna.n:y 
cy.n:iB paHillie 6ynII rrpe.n:MeTOM KOHCTIITYU:iHHoro KOHTpOnIO. 

KoHCTIITyu:iiiHIIH Cy.n: YKpai"HII y CBOE:MY PillieHHi Bi.II: 21.06.2011 p. N2 7-
prr/2011 BKa3YE:, ru:o BCTaHoBneHIIH Ha 3aKOHO)];aBqOMY piBHi rrop51.IJ:OK BH3HaqeHH51 
KillbKOCTi cy.n:.n:iB y cy.n:i rricn51 iioro YTBopeHH5I i 3aTBep.n:)KeHH51 Mepe)Ki cy.n:iB YKa30M 
IIpe3II.IJ:eHTa YKpaIHII 3YMOBneHIIH Heo6xi.n:HiCTIO orrepaTIIBHO BpaxyBaTH 
HaBaHTa)KeHH51 Ha cy.n:,n;iB, o6c51rII BII)];aTKiB, 3aTBep.n:)KeHHX y )::(ep)KaBHOMY 6IO.IJ:)KeTi 
YKpai"HII Ha yTpIIMaHH51 cy.n:iB, iHIIli o6cTaBIIHH. BHpi11IeHH51 )::(ep)KaBHOIO cy.n:oBoIO 
a.n:MiHiCTpau:ieIO YKpalHII IIIITaHH51 ru:o.n:o KinoKOCTi cyMiB y cy.n:i 3a rro.n:aHH51M ronOBH 
Bi.IJ:IIOBi.IJ:HOro BIIII(Oro crreu:iaJii3oBaHoro cy.n:y Bi.IJ:IIOBi.n:ae CTaTycy i rrpe.n:Mezy Ti . . . . . 
m.n:aHH51, OCKinbKII BOHa Ill.IJ:3BlTHa He3aJie)KHOMY opraHy CY.IJ:.IJ:lBCbKOro 
caMOBp51.n:yBaHH51 Ta 3ri)];HO 3 3aKOHOM N 2453 3.IJ:iiiCHIO€ opraHi3aU:iiiHe 3a6e3rreqeHH51 
.IJ:i5InbHOCTi opraHiB cy.n:oBOI Bna.D:II, 30KpeMa BJIBqae rrpaKTIIKY opraHi3au:iI .IJ:i5InbHOCTi 
cy.n:iB, po3po6n51€ i BHOCIITb rrpOI103IIU:ff ru:o.n:o iT B.IJ:OCKOHaJieHH51 TOII(O. 
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BHXOM1IH 3 :u;noro, KoHCTHTY:U:iMHHii Cy;::i; YKpa"iHH 3a3Ha11ae, II.J;O rroJIO)l(eHH5I 
1IaCTHHH qeTBepTOl CTaTTi 19 3aKOHY N 2453 ru:o;::i;o IIOBHOBa)l(eHb ,[(ep)l(aBHOl cy,z:i:oBoi" 
a,z:i:MiHicTpa:u;i"i YKpalHH BH3Ha1IaTH KiJII>KiCTb cyMiB y cy;::i;i He cyrrepeqHTb KoHCTHTy:u;i"i 
YKpaIHH. 

Y QbOMY )I( pirneHHi Cy;::i; TaKO)I( 3a3Ha1IHB, ru:o rrop5I;::i;oK rrepeBe;::i;eHH5I cy;::i;;::i;i 3 
O,[J:HOrO cy;::i;y )];O iHrnoro He BperynooBaHO Ha KOHCTHTYQiMHOMY piBHi, TOMY 3ri;::i;Ho 3 
rryHKTOM 14 1IaCTHHH rreprno"i CTaTTi 92 KoHCTHTY:U:i"i YKpalHH BiH Ma€ Bil3Ha1IaTHC5I 
BHKJiloqHo 3aKOHaMH YKpalHH. 

BpaxoByioqH 1(IO rro3Hl(iIO KoHCTHT)'l(iiiHoro Cy,rzy YKpaIHH BapTo Bi,z:i:3Ha1IHTH, 
ru:o xoqa 3aKOH i rrepe,z:i:6aqae rrpoBe,z:i:eHH5I 3MeHrneHH5I KiJII>KicHoro cKJia,z:i:y BepxoBHoro 
Cy,z:i:y, rrpOTe rrpoBe,z:i:eHH5I Bcix KOHKYPCHHX rrpol(e,z:i:yp 6y,z:i:e 3,[J:iHCHIOBaTHC5I aBTOHOMHO 
. . . . . . . 
1 He3aJie)l(H0 3a yqacn TlJibKH opraHIB CYMIBCbKOro caMOBp5I.D:YBaHH5I 1 opramB B 
CHCTeMi rrpaBocy.z:i:M, a caMe Bttru:01 pa,z:i:H rrpaBOCYM5I, 6iJiorniCTb Bi,z:i: 5IK01 3ri,z:i:Ho 3 
KoHCTHry:u:ieIO YKpa"iHH cKJia,z:i:aIOTb cyMi, qneHH Pa,z:i:w cy,z:i:,z:i:iB YKpaIHH Ta Bttru:01 
KBaJii<piKa:u;iiiHOl KOMici"i cy,z:i:,ri:iB. OcKiJibKH BCi KOHKypcHi rrpol(e,z:i:ypH 6y,IzyTb 
rrpOBO,[J:HTHCb 6e3 yqacTi opraHiB BHKOHaBqo"i i 3aKOHO,[J:aBqo"i BJia,z:i:H, BBa)l(aeMO, ru:o 
piBeHb He3aJie)l(HOCTi opraHiB, 5IKi 6y,z:i:yTb rrpoBO,[J:HTH KOHeypcHi rrpol(e,z:i:yptt, 
Bi,z:i:rroBi,z:i:ae BHMOraM, BKa3aHHM B HaBe,z:i:eHOMY pirneHHi KoHCTHT)'l(iHHOro Cy,z:i:y 
YKpa"iHH . 

.5IK B)l(e 6yno 3a3Ha1IeHo, KoHCTHT)':U:iHHHH Cy,z:i: YKpa"iHH y PirneHHi Bi,z:i: 
21.06.2011 p. M1 7-prr/2011 BKa3aB, ru:o rrop5I;::i;oK rrepeBe,z:i:eHH5I cy,z:i:,z:i:i 3 o,z:i:Horo cy,z:i:y ,z:i:o 
iHIIIoro He BperyJibOBaHO Ha KOHCTHT)'l(iHHOMY piBHi, a TOMY BiH Mae BH3HaqaTHC5I 
BHKJIIOqHo 3aKoHaMH YKpa"iHH. ,[(o,z:i:aTKOBO ,z:i:o Qboro Cy,z:i: y CBOeMY PirneHHi Bi,z:i: 19 
JIHCTOIIa,z:i:a 2013 p. NQ 1O-prr/2013 Bi,[J:3HaqHB, ru:o Bi,z:i:rroBi,[J:HO ,z:i:o IIOBHOBa)l(eHb, 
rrepe,z:i:6aqeHHX IIyttKTOM 3 qacTHHH rreprno"i CTaTTi 85, rryHKTOM 14 qaCTHHH rreprno"i 
cTarri 92 KoHCTHT)'l(i"i YKpa"iHH, BepxoBHa Pa,z:i:a YKpa"iHH Mae rrpaBo BH3Ha1IaTH B 
3aKoHax YKpaIHH rropMOK, yMOBH Ta Hacni,z:i:KH 3BiJibHeHH5I cy,z:i:,z:i:i 3 rroca,z:i:H. 

ToMY, BBa)l(aeMo, ru:o crroci6, B 5IKHH BperynooBaHo rrepeBe,z:i:eHH5I B arreJI5Il(iii:Hi 
cy,z:i:tt cy,z:i:,z:i:iB BepxoBHOrO Cy,rzy, 51Ki He rrpOH.D:YTb KOHeypcHi rrpol(e,z:i:ypH, Bi,[J:IIOBi,z:i:ae 
3araJibHHM 3aca,z:i:aM KoHCTHT)'l(il YKpalHH Ta 1(iJI5IM pecpopMH KOHI(errl(i"i opraHi3al(i"i 
,z:i:i5IJibHOcTi BepxoBHoro Cy,rzy. 

CTOCOBHO cKopo1IeHH5I rroca,z:i:oBoro OKJia,rzy cy,z:i:,z:i:i BepxoBHoro Cy,z:i:y i3 75 
rrpO)l(HTKOBHX MiHiMYMiB ,z:i:o 55 rrpO)l(HTKOBHX MiHiMYMiB ,[J:Ol(iJibHO 3a3Ha1IHTH 
HacryrrHe. 

BHpirnyioqH BKa3aHe IIHTaHH5I, Heo6xi,z:i:tto BHXO)];HTH 3 Toro, ru:o 3a rrpaBOBOIO 
rro3Hl(ieIO KoHCTHT)'l(iii:Horo Cy,rzy YKpa"iHH y PirneHHi Bi,z:i: 24.06.1999 p. NQ 6-prr/99, 
BH,[J:aTKH ,[(ep)l(aBHOro 6IO,[J:)l(ezy YKpa"iHH Ha YTPHMaHH5I cy,z:i:oBOl BJia,z:i:H 3aXHru:eHi 
6e3rrocepe,z:i:Hb0 KoHCTHTYIJ;i€IO YKpa"iHH i He MO)l(YTb 6yTH CKOpoqeHi opraHaMH 
3aKOHo,z:i:aBqo"i a6o BHKOHaBqo"i BJia,[J:H HH)l(1Ie Toro piBH5I, 5IKHH 3a6e3rreqye MO)l(JIHBiCTb 
rroBHoro i He3aJie)l(HOro 3,z:i:iii:cHeHH5I rrpaBocy,z:i:,z:i:51 3ri,z:i:tto i3 3aKOHOM. 

. . ,, . .- _,. 
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TaKo)K Cyn y cBoeM)' PirneHHi Bin 04.12.2018 p. N2 ll-p/2018 BK83ye, II(O 
cHcTeMHHH aHani3 noJIO)KeHb KoHCTHTYllfi YKpaIHH cBi.Z:fUITb npo Te, mo HHMH 
BCTaHOBJieHo o60B '5I30K nep)KaBll 3a6e3ne"LIHTll HaJie)KHi YMOBll npaIJ;i Ta 

cpiHaHCYBaHH5I )];AA cy.n:niB, a OT)Ke, C<pOpM)'BaTH Ta 3aKOHO)];aB"LIO 3aKpinHTH TaKy 

CHCTeM)' cpiHaHcyBaHH5I, B TOMY "LJHCJii p03Mip BHHaroponH cynniB, 5IKa rapaHTYBaTHMe 

Ix He3ane)KHicTb. 

TaKa no3HIJ:IB KoHCTHTYIJ:iiiHoro Cy,uy YKpai"HH 36iraeTbC5I 3 npmmcaMH 
€BponeHCbKOI xapTir 11(0)];0 CTazycy cyn.niB Bi.[( 10 JIHilH5I 1998 p., y ni.nnyHKTi 6.1 

nyHKTY 6 5IKOI 383Ha"LieHO, 11(0 cy.n:MM, 5IKi 3.[(iiicHIOIOTb cy.n.niBCbKi cpyHKIJ;ir Ha 
npocpeciiiHiH OCHOBi, Ha.[(a€TbC5I BHHaropo.na, piBeHb 5IKOI BCTaHOBJIIO€TbC5I 3 THM, 11(06 
3aXHCTHTH Ix Bi.[( THCK)', cnp5IMOBaHoro Ha 3.[(iHCHeHH5I BIIJIHBY Ha Ix pirneHH5I, a me 

3araJibHirne - Ha Ix IIOBe.[(iHK)' B paMKaX 3.[(iHCHeHH5I rrpaBocy.n:M, THM caMHM 
rri.z:i;pHBaIO"LJH Ix He3aJie)KHiCTb i 6e3CTOpOHHiCTb. 

IIpHHH5IBllIH 02.06.2016 p. 3aKOH YKpaIHH «IIpo cy.noycTpiii i CTazyc cynniB» B 
iioro nepBHHHiH pe.naKIJ;ir 3aKOHO.[(aBeIJ;b B CTaTTi 135 BH3Ha"LJHB, 11(0 noca.[(OBHH OKJia.[( 
cy.n:ni 1 iHCTaHIJ;ir CKna.nae 30 rrpO)KHTKOBHX MiHiMYMiB, cy.n:ni aneJI5IIJ;iHHOI iHCTaHIJ;ir 
50 npO)KHTKOBHX MiHiM)'MiB, a cy.n.ni BepXOBHOro cy.ny- 75 rrpO)KHTKOBHX MiHiMYMiB. 

TaKi 3MiHH rrpH3BeJIH .no cyTTeBoro rri.[(BHII(eHH5I piBH5I COIJ;iaJibHOro 

3a6e3ne"LJeHH5I cy.n.niB mo, 6e3 CYMHiBy, caMe no co6i e BKpaii Ba)KJIHBOIO cpyHKIJ;ie10 
.nep)KaBH, a.n)Ke cnpH5Ie 3a6e3ne"LJeHHI0 3.[(iiicHeHH5I cy.naMH npaBocyn.z:i:51 Ha HaJie)KHOMY 
prnm. 

P830M 3 IJ;HM, TaKe rri.[(BHII(eHH5I 6yno, Ha Harne rrepeKOHaHH5I, 3.[(iHCHeHO 6e3 
Bce6i"LJHOrO BpaxYBaHH5I cpiHaHCOBllX MO)KJillBOCTeH .nep)KaBH .[(O BllilJiaTH cy.n.niBCbKOI 
BHHaropo.[(H Ha TaKOM)' piBHi, a.n)Ke TaKi <piHaHCOBi MO)KJIHBOCTi 6ynH i 3aJIHIIIaI0TbC5I 
o6Me)KeHHMH B YMOBax arpecir PociiichKOl <l>e.nepaIJ;ir, 5IKa 06' eKTHBHO 3YMOBJIIO€ 
crrp5IMOBYBaTH 3Ha"LJHHH o6c5Ir .nep)KaBHHX pecypciB Ha ni,n:rpHMK)' B neprny -qepry 
BHCOKOro piBH5I o6opoHHOro 6IO.[()Kezy. 

KoHCTHTYIJ:iHHHH Cy.n YKpai"HH B nyHKTi 2.2 cBoro PirneHH5I Bi.n 07.11.2018 p. 
N2 9-p/2018 BK83ye: cpiHaHcyBaHH5I COIJ;iaJibHllX Ta iHIIIllX 306oB'5I3aHb .nep)KaBH Mae 

6yTH peaJibHHM Ta 3.[(iHCHI0BaTHC5I Bi.z:i;noBi)];HO .[(0 iT cpiHaHCOBO-eKOHOMi"LIHHX 
MO)KJIHBOCTeii. 3a 10pH.[(H"LIHOI0 no3HIJ;ie10 KoHCTHTYIJ:iHHoro Cy.ny YKpai"HH y pa3i 
3Ha"LJHOro rroriprneHH5I cpiHaHCOBO-eKOHOMi"LIHOI CHTyaIJ;il, BHHHKHeHH5I YMOB BO€HHOro 

a6o Ha.[1;3BH"LJaHHOro CTaHy, Heo6xi.[l;HOCTi 3a6e3ne"LJeHH5I HaIJ;iOHaJlbHOl 6e3neKH 
YKpaIHH, MO.[(epHi3aIJ;iI CHCTeMH COIJ;iaJibHOro 3aXHCTY Tomo .nep)KaBa MO)Ke 3.[(iHCHHTH 

Bi.[(IlOBi.[(HllH rrepepo3IIO.[(iJI CBOlX BH.[(aTKiB 3 MeTOIO 36epe)KeHH5I cnpaBe.[(JIHBOro 
6anaHcy Mi)K iHTepecaMH oco611 Ta cycrrinbcTBa; npoTe .nep)KaBa He MO)Ke B.[(aBaTHC5I 
.[(O o6Me)KeHb, mo nopyIIIyIOTb cyTHiCTb KOHCTllTYIJ:iiiHHX COIJ;iaJibHllX npaB oci6, 5IKa 
6e3rrocepe.n:Hb0 IlOB '5I3aHa 3 060B' 5I3KOM .nep)KaBH 3a 6y,ub-5IKHX o6cTaBHH 
3a6e3rre-qyBaTH .[(OCTaTHi YMOBH )KHTT5I, cyMicHi 3 JIIO)J;CbKOIO ri.n:HiCTIO ( a63aIJ; II' 5ITHH 
rri.nrryttKTY 2.3 rryHKTY 2 MOTHBYBaJibHOI -qacTHHH PirneHH5I KoHCTHTYIJ:iiiHoro Cy.ny 
YKpaIHH Bi.n 22 TpaBH5I 2018 poKy N2 5-p/2018). 
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OT)Ke, BHXO,[(HMO 3 Toro, ru:o 3 ypaxyBaHH5lM CBOlX cpiHaHCOBO-eKOHOMilfHHX 

MO)KJ1HBOCTeii ,[(ep)KaBa MO)Ke 5lK 36im,rnyBaTH, TaK i 3a II0Tpe6H 3MeHrnyBaTH 

Bi,[(IIOBi,[(Hi cou:iaJihHi rapaHTiL 

Y KOHTeKCTi oco6J1HBOfO KOHCTHTYU:iHHoro CTazycy cy,[(,[(iB i rapaHTiii Ix 

He3aJie)KHOCTi u:e 03Ha1.Ja€, ru:o ,[(ep)KaBa MO)Ke 3MeHrnyBaTH o6c5lr TaKHX rapaHTiii 

TiJ1hKH B TOMY o6c5l3i, 5lKHii He 6y,[(e rropyrnYBaTH caMY cyTttiCTh rrpaBa cy,[(,[(i Ha orrnaTy 

i ,[(OCTOHHHH piBeHb )KHTT5l 5lK CKJ1a,[(OB01 iioro He3aJie)KHOCTi. 

IloTpi6Ho BpaXJEaTH, ru:o OKJ1a,[( cy,[(,[(i He € €,[(HHHM II0Ka3HHKOM, 5lKHH BIIJ1HBa€ 

Ha OCTaTOlfHHH p03Mip cyMiBChKOl BHHaropO,[(H, BiH y Bi,[(IIOBi,[(HOMY p03Mipi 

36iJ1bIIIY€TbC5l 3a Ha5lBHOCTi rri,[(CTaB ,[(J15l OTpHMaHH5l cy,[(,[(eIO ,[(O,[(aTKOBHX ,[(OIIJ1aT, 

Ha,[(6aBOK TOIUO. 3 ypaxyBaHH5lM U:hOfO, rroca,[(a cy,[(,[(i BepXOBHOro Cy,[(y 5lK ,[(O 

rrpHHH5lTT5l ocKap)KeHoro 3aKoHy, TaK BnacHe i rricn5l iioro rrpHiiH5lTT5l - 6yna i € 

Haii6iJ1hIII BHCOKO orrna-qyBaHOIO IIOCa,[(OIO ,[(ep)KaBHOl CJIY)K6H B YKpai:Hi. TOMY, Ha 

Harne rrepeKOHaHH5l, 3fi,[(HO 3 OCKap)KeHHM 3aKOHOM Bi,[(6ynocb 3MeHIIIeHH5l 

rroca,[(OBOro OKJ1a,[(y cy,[(,[(i BepxoBHOro Cy,[(y 5lBHO He B Tiii Mipi, B 5lKiii MO)KHa 

roBOpHTH rrpo IIOC5lraHH5l Ha He3aJie)KHiCTI, cy,[(,[(i BepXOBHOfO Cy,[(y. 

BBa)KaE:Mo, ru:o TOH cyrrE:BH:ii i 6e3rrpeu:e,[(eHTHHH po3pHB y piBHi orrnanr cy,[(,[(iB 

Tphox iHcTaHu:iii, 5lKH:ii 6yB rrepe,[(6a1.JeHHH B rrepBHHHiii pe,[(aKu:iY 3aKoHy YKpai'HH 

«IIpo cy,[(oycTpiii i cTazyc cy,[(,[(iB», 3aKJ1a,[(aB cyrrE:Bi pH3HKH rropyrneHH5l rrpocpeciiiHoi' 

3J1arO,[(H i B3a€MOIIOBarH Mi)K CYM5lMH iHCTaHu:iii pi3HOro piBH5l. TaKi pH3HKH MO)KYTh 

MaTH Hacni,[(KOM BTpazy €,[(HOCTi i rrpO,[(YKTHBHOro 3BOpOTHOro 3B '5l3KY Mi)K cy,[(,[(5lMH 

iHCTattu:iii pi3Horo piBH5l, ru:o 6y,[(e rroripIIIYBaTH ecpeKTHBHiCTb rrpaBOC)',[(M B u:inOMY, 

OT)Ke, ocrropeHa HOpMa, xoqa i 3HH)KY€ piBeHh rroca,[(OBoro 0KJ1a,[(y cy,[(,[(i 

BepxoBHoro Cy,[(y, rrpoTe He 3HH)KY€ iioro piBeHh B Tiii Mipi, 5lKa 6 BKa3yBaJia Ha 

rrpOTHpi1Ilf5l i3 KOHCTHTYU:iHHHMH rapaHTi5lMH He3aJie)KHOCTi cy,[(,[(iB. 

CTaTT5l 131 KoHCTHzyo:ii' YKpaiHH BHKJ1a,[(eHa B HoBiii pe,[(aKu:ii' 3ri,[(HO i3 

3aKOHOM YKpaiHH Bi,[( 02.06.2016 p. M~ 1401-VIII «Ilpo BHeceHH5l 3MiH ,[(O KoHCTHTyu:iY 

YKpai:HH (ru:o,[(o rrpaBocy,[(,[(5l)». Y II05lCHIOBaJihHiii 3arrHcu:i ,[(O 3aKoHorrpoeKTY 

BKa3YBaJIOCh HaczyrrHe: 

«IIpoeKT rrepe,[(6a1.Ja€, ru:o Bi,[(IIOBi,[(HO ,[(O 3aKOtty B CHCTeMi rrpaBOCYM5l 

YTB0p10IOTbC5l opraHH Ta ycTaHOBH ,[(J15l 3a6e3rre1.JeHH5l ,[(06opy cy,[(,[(iB, rrpoeypopiB, ix 

rrpocpeciiittoi rri,[(rOTOBKH, ou:iHIOBaHH5l, p03fJ15l,[(y crrpaB IUO,[(O ix ,[(HCU:HIIJ1iHapH01 

Bi,[(IIOBi,[(aJihHOCTi, cpiHaHCOBoro Ta opraHi3au:i:iittoro 3a6e3rreqeHH5l cy,[(iB. TaKi opraHH 

Ta ycTaHOBH MO)KYTh 6yTH YTBOpeHi 5lK caMOCTiiiHi opraHH y CHCTeMi rrpaBOCYM5l, TaK 

i ,[(i5lTH y CKJ1a,[(i Bwru:01 pa,[(H rrpaBOCY,[(M, ru:o BH3Ha1faTHMeThC5l Bi,[(IIOBi,[(HHM 

3aKOHOM». 

OT)Ke, 3a 3a.[(yMOM 3aKOHO,[(aBU:5l rrepe,[(6a1.JaJIOCh, ru:o Bi,[(IIOBi,[(HO ,[(O 3aKOHY 

MO)Ke 6yTH BHpirneHO IIHTaHH5l rrpo Ha,[(iJ1eHH5l IIOBHOBa)KeHH5lM0. p03fJ15l,[(aTH 

,[(HCU:HIIJ1iHapHi crrpaBH IUO,[(O cy,[(,[(iB 5lK Bwru:010 pa,[(OIO rrpaBOCY,[(M 6e3rrocepe,[(Hh0, 

TaK i Bi,[(OKpeMJ1eHHM0. opraHaMH y CHCTeMi rrpaBocy,[(,[(5£. TaKa II03HU:i5l 3aKOHO,[(aBU:5l 

/' .. :-, 
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6yna BHCflOBJieHa y IIOBHiii Bi,n:rroBi,n:HOCTi .n:o II03HlljI KOHCTHTYI(iHHOro Cy.n:y YKpaIHH 
BHCJIOBJieHiM y PirneHHi Bi,n: 21.05.2002 p. NQ 9-prr/2002. 

3ri,n:Ho i3 3aKoHOM YKpaIHH «Ilpo Bmu:y pa.n:y rrpaBocy.n:M» B pe,n:aK:u;iI 3aKoHy 
Bi,n: 16 )K0BTH5I 2019 p. NQ 193-IX, KoMicrn 3 IIHTaHI, ,n:o6poqecHOCTi i eTHKH € 
KonerianhHHM opraHoM, 5IKHH ,n:ie rrpH Bm:u;i:ii pa,n:i rrpaBocy.n:M Ta YTBopIO€TbC51 3 
MeTOIO 3a6e3rreqeHH51 rrpo3opocTi i rri,n:3BiTHocTi qneHiB Bm:u;oI pa.n:11 rrpaBocy,n:.n:51 Ta 
qneHiB Bm:u;oi" KBanicpiKaI(iHHOi" KOMicii" cy.z:i:,n:iB YKpai"HH ( CTaTT51 28-1 ). IlpH I(bOMY 
3aKOH He Ha,n:ae pirneHH5IM KoMicii" CTarycy OCTaToqHHX, a,n:)Ke pirneHH51 KoMicii" B 
rro,n:anbIIIOMY MO)KYTb 6yT11 rrepern5IttyTi Bml(OIO pa,n:oIO rrpaBocy.n:M i BenHKOIO 
rranaToIO BepxoBHoro Cy.n:y y rrop51,n:Ky TaKoMy )K, 51K rrepern51,n:aIOTbC51 pirneHH51 
,[(11c:u;11rrniHapH11x rranaT B11m0I pa,n:11 rrpaBocy.n:M. Bi,n:TaK KoMici51 - :u;e opraH, 5IKHH 
€ CKna,n:OBOIO caMoI B11moI pa,n:H rrpaBOCY.D:M- IlpoTe HaBiTb 5IKI1(0 po3rn51.I1:aT11 KoMiciIO 

51K OKpeMHH caMOCTiHHHH opraH, TO "ii YTBopeHH51 i ,n:i5IJibHiCTb IIOBHiCTIO Bi,n:rroBi,n:ae 

KoHCTHry:u;ii" YKpai"HH B pe,n:aKI(ii" 3aKoHy Bi,n: 02.06.2016 p. NQ 1401-VIII - mo 
. . . . 

III.D:TBep,n:)Ky€TbC51 paHirne rrpOI(HTOBaHOIO II05ICHIOBanbHOIO 3aIII1CKOIO 1 II03I1I(l€IO 

KoHCTHTy:u;iiiHoro Cy.n:y YKpaIH11. Ilp11 I(hOMY, Bapro Haronoc11TI1, mo 3arrp0Ba,n:)KeHa 
Mo,n:enb mo.n:o cpopMYBaHH5I CKna.n:y KoMiciI 3 IIHTaHb ,n:o6poqecHOCTi Ta eTHKH 
oTpHMana cxBaneHH51 eKcrrepTaMH Pa.n:11 €Bporr11 y B11cH0Bey NQ 969/2019 Bi,n: 9 rpy,n:m1 
2019 poey €BporreHCbKOI KOMiciI «3a ,n:eMoKpaTiIO qepe3 rrpaBO». 

3a cTarreIO 131 KoHCTHry:u;iY YKpaIHH «Bi,n:rroBi,n:Ho .n:o 3aKoHy B c11cTeMi 
rrpaBOCy.z:J:M YTBOpIOIOTbC51 opraHH Ta ycTaHOBH ,n:n5I 3a6e3rreqeHH51 .n:o6opy cy,n:,n:iB, 
rrpoeypopiB, Ix rrpocpeciiiHoI rri.n:roTOBKH, o:u;iHIOBaHH51, po3rn51.n:y crrpaB mo.n:o Ix 
.D:HCI(HIIJiiHapHOl Bi,n:rroBi,n:anbHOCTi, cpiHaHCOBOro Ta opraHi3a:u;iiiHoro 3a6e3rreqeHH51 
cy.n:rn». 

KoHCTHTYI(i51 YKpalHH He BHCyBa€ 6y,n:b-5IKI1X BHMOr .n:o «KinbKiCHOro i 51KicHoro» 
CKna.n:y BKa3aHHX opraHiB Ta ycTaHOB, 51K i B3arani 6y,n:b-5IKI1X BHMOr .n:o Ix opraHi3auiY, 
a OT)Ke BperynIOBaHH5I I(bOrO IIHTaHH51 3HaXO.D:I1TbC5I B IIJIOII(HHI 3aKOHO,n:aBqoro 

po3cy.n:y. 
3a OCKap)KeHHM 3aKOHOM ,n:o6ip qneHiB BHII(OI KBaniq:>iKauiH.HOl KOMiciY cy.u,n:iB 

3,n:iiicHIOE: B11ma pa,n:a rrpaBocy,n:.n:51 3ri,n:Ho i3 caMocTiiiHo 3aTBep,n:)KeHHMH B11moIO . . 
pa,n:oIO rrpaBocy.n:M rrono)KeHH5IM 1 MeTo,n:ononeIO. 

B11ma pa.n:a rrpaBocy.n:M pirneHH5IM Bi,n: 10 rpy,n:H5I 2019 poKy NQ 3407 /0/15-19 
3aTBep,n:HJia IIono)KeHH51 rrpo rrpoBe,n:eHH51 KoHeypcy Ha 3aMH5ITT51 rroca,n:11 qneHa B11moI 
KBanicpiKauiiiHoI KOMiciY cy.n:,n:iB YKpaIHH. 3ri,n:HO i3 IIyttKTOM 1.4 IIonO)KeHH51 
6inhIIIiCTb qneHiB B11moI KBanicpiKauiiiHoI KOMiciI cy,n:.n:iB MaIOTb CTaHOBHTH cy,n:,n:i, 51K 
.n:ep)KaBHOro KOJierianbHOro opraHy cy.n:,n:iBCbKOro Bp51,n:ysaHH51, 5IKI1H Ha IIOCTiiiHiii 

OCHOBi .n:ie y CHCTeMi rrpaBocy.n:M YKpai"HH, € Bi,n:rroBi,n:anbHHM 3a Ka,n:poBe 
3a6e3rreqeHH51 cy,n:.n:iBCbKOro Koprrycy Ta 3a B11pirneHH5I IIHTaHb, IIOB' 513aHHX i3 
Kap' epoIO cy,n:,n:iB. 

3ri,n:Ho 3 ocrropeHHM 3aKOHOM KoMicrn 3 IIHTaHb ,n:o6poqecHOCTi i eTHKH € 
opraHoM, 5IKHH ,n:ie y cKna,n:i B11moi" pa.n:11 rrpaBocy.n:,n:51, rrp11 UbOMY B iT cKna.n: BXOMTb B 
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TOMY 11ttcni 11neHH i caMoY Bmu;oY pa,n:H rrpaBocy,n:,n:5.1. BBa)KaeMo, IIJ,O TBep.[()KeHH5J: rrpo 
rrepe6ttpaHH5.1 KoMicieIO IIOBHOBa)KeHh BttIIJ,01 pa,n:H rrpaBOCYJJ:M e 6e3rri,n:cTaBHHM, 
a.n:)Ke KoMici5.I .n:ie 5.IK opraH, 5.IKHM e HeBi,n:'eMHOIO CKJia,n:oBoIO caMoY Bm.u:oY pa,n:H 
rrpaBOCYJJ:M, a OT)Ke KOpHCTYE:TbC5.I THMH )K KOHCTHTY.U:iMHHMH CTazycoM i rapaHTi5.IMH, 
IIJ,O i caMa BttIIJ,a pa.n:a rrpaBocy.n:M. 

II(o CTOCYE:TbC5.I IIHTaHH5.I 3BiJibHeHH5.I 11JieHiB BttIIJ,01 pa,n:H rrpaBOCYM5.1, TO 
KoHCTttry.u:i5.1 YKpai'HH BH3Ha11ae rrop5IJJ:OK rrptt3Ha11eHH5.I 11JieHiB BttIIJ,oi' pa.n:tt 
rrpaBocy.n:M, ane rrptt .U:bOMY He perJiaMeHzye IIOp5I.[(OK Yx 3BiJihHeHH5.I. floMHJIKOBiCTb 

BHCHOBKY aBTopiB rro,n:aHH5.I y TOMY, :w:o 3BiJihH5.ITH 11JieHa BttIIJ,oi' pa,n:H rrpaBocy.n:.n:5.1 3a 
KoHCTHTy.IJ;ieIO YKpaYHH Mae rrpaBO Ha11e6To TiJihKH cy6' E:KT .0:oro rrpH3Ha11eHH5.I, BapTO 
rrpo,n:eMOHCTpyBaTH IIIJ15J:XOM 1CTOpH11HOro aHaJII3Y HOpMaTHBHO-rrpaBOBOro 

peryJIIOBaHH5J: .U:hOro IIHTaHH5J:. 
BttIIJ,a pa.n:a rrpaBocy.n:M 6yna YTBopeHa i3 BHeceHH5J:M 3MiH .n:o KoHcTttTyuiY 

YKpaIHH 30.09.2016 p. ,L(o 1(noro 11acy Ti KOHCTHTY[(iMHi cpyHK[(iY BHKOHyBana Bm[(a 
pa.n:a IOCTH[(il. KOHCTHTY1(i5.I YKpai'HH B pe,n:aK[(ii' .n:o 30.09.2016 p. TaK CaMO He 
perJiaMeHTYBaJia IIOp5I.[(OK 3BillbHeHH5.I 11JleHiB BHIIJ,01 pa.n:tt IOCTH[(il. 

CTaTTeIO 18 3aKotty YKpaIHH Bi,n: 15.01.1998 p. ,N"Q 22/98-BP «llpo BttIIJ,y pa.n:y 
IOCTH[(il» BH3Ha11aBC5.I IIOPMOK 3BiJibHeHH5.1 fi 11JieHiB. TaKHM rrop5.1,n:OK, 3ri,n:HO pi3HHX 

. . . 
3aKOHO,[(aB11HX 3M1H, 11ac Bl.[( 11acy 3MlHIOBaBC5.I. 

y rrepBHHHiM pe,n:aK[(ii' 3aKOHY Bi.[( 1998 p. 6yno BH3Ha11eHO, IIJ,O 3 6iJihIIIOCTi 
rrepe,n:6a11eHHX 3aKOHOM rri,n:cTaB piIIIeHH5.I rrpo 3BillbHeHH5.I 11JleHa BHIIJ,01 pa,n:H IOCTH[(iY 
rrpHHMaJia CaMa Btt:w:a pa,n:a IOCTH[(il. Cy6'eKT rrpH3Ha11eHH5.I MaB rrpaBO 3BiJibHHTH 
11JleHa BHIIJ,01 pa,n:H IOCTH[(il TiJibKH y pa3i CKOE:HH5J: HHM aMOpaJibHOrO B11HHKY, 
rropyIIIeHH5.I rrpttc5.lrH a6o 5.IK:rn:O 11JieH BttIIJ,oY pa,n:H IOCTH[(iY 6YB BH3HaHHM y cy,n:oBoMy 
IIOp5IJJ:KY He.[(iE:3.[(aTHHM, o6Me)KeHO .n:ie3,[(aTHHM, 11H MaB HerroraIIIetty cy,n:ttMiCTb. 

fa IIJIHHOM 11acy 3aKOHO,[(aB11HM IIOPMOK 3BiJibHeHH5J: 11JieHiB Btt:w:oY pa,n:H IOCTH[(iY 

3a3HaBaB 3MiH. I B)Ke B 2002 p. rrepe,n:6a11aJIOCh, IIJ,O rri,n:cTaBOIO .[(JI5.I 3BiJibHeHH5.I qJieHa 
BHIIJ,01 pa,n:H IOCTH[(ii' 3a rropYIIIeHH5.I rrpHC5IrH MOrJIO 6yTH rro,n:aHH5.I TillhKH caMoi' 
BHIIJ,01 pa,n:H IOCTH[(iY, T06To IIOBHOBa)KeHH5J: cy6'€KTa rrpH3HaqeHH5l Ha 3BiJ1hHeHH5l 
11JleHa BHIIJ,01 pa,n:H IOCTH[(il 6yno o6Me)KeHo. 

llpHKMeTHO, IIJ,O TaKe o6Me)KeHH5.I 6yno rrpe,n:MeTOM KOHCTHTY[(iMHoro KOHTpOJIIO 
i KoHCTHTY[(iMHHM cy.n: YKpaYHH piIIIeHH5IM Bi.[( 21.05.2002 p. ,N"Q 9-prr/2002 BH3HaB 1(e 
IIOJIO)KeHH5.I TaKHM, IIJ,O Bi.[(IIOBi.[(aJIO OcHOBHOMY 3aKOtty, T06To 6yno KOHCTHTy[(iMHHM. 
KoHCTHTy.IJ;iMHHM Cy.n: BH3HaB, IIJ,o o6Me)KeHH5J: rrpaBa cy6' E:KTa rrptt3HaqeHH5.I Ha 
3BlJihHeHH5.I rrpH3HaqeHoro HHM qJieHa Btt:w:oY pa,n:H IOCTH[(iY He rrpOTHpiqHJIO 

KoHCTttry.u:iY, a,n:)Ke Ha,n:aBaJIO BttIIJ,iM pa.n:i IOCTH[(iY .n:o,n:aTKOBHX rapaHTiM 
He3aJie)KHOCT1. 

Y IIO,[(aJibIIIOMY 3aKOH B pi3Hi qactt ,n:OIIOBHIOBaBC5.I HOBHMH rri,n:cTaBaMH .[(JI5.I 
3BiJihHeHH5.I qJieHiB BHIIJ,01 pa,n:H IOCTH[(il, a6o )K 3MiHIOBaJIHCb q>opMyJIIOBaHH5.I 
icttyI011HX rri,n:cTaB Yx 3BiJihHeHH5.I. qeproBi 3MiHH 6yntt BHeCeHi i B 2017 p., KOJIH, 
ttanpHKJia,n:, cy6' E:Kzy rrpH3HaqeHH5l 11JieHa BH:W:01 pa,n:H IOCTHUii' 6yJIH Ha,n:atti .n:o.n:aTKOBi 
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rri,n:cTaBH M5I 3BiJibHeHH5I l.JJieHa Bmu:oY pa,n:H IOCTHD;iY, iioro MO)l{Ha 6yno 3BiJihHHTII 3a 
rropyrneHH5I HIIM BIIMOr, ycTaHOBJieHHX 3aKOHO,n:aBCTBOM y ccpepi 3arro6iraHH5I 
Kopyrr:u;iY. 

Y rro,n:anhIIIOMY, rricn5I YTBopeHH5I Bm:u;oY pa,n:II rrpaBocy.ri:M Ha 3aMiHy Bmn:iii 
pa.ri:i IOCTH:u;iY, no CYTi attanori11He 3aK0Ho,n:aB11e perynIOBaHH5I rrop51.D:KY 3BiJihHeHH5I i"i 
1IJieHiB 6yno 3aKpirrneHo i B rrepBIIHHiii pe,n:aK:u;iY cTarri 24 3aKotty YKpaYHH Bi.n: 
21.12.2016 «Ilpo Bmn:y pa.ri:y rrpaBocy.ri:M», 51Ka TaK caMo rrepe,n:6a11ana 
.lJ:Hg:>epett:u;iIOBaHH51 cy6' E:KTa 3BiJibHeHH51 l.JJieHa Bn:w:oY pa,n:II rrpaBOCY.21:M 3a THX l.JH . . 
lHIIIHX IIl.lJ:CTaB. 

OT)l{e, orrnpaIOl.JIICb Ha rrpaBOBi i 3aKOHO,n:aBl.Ji TPa.ri:II:u;iY B peryJIIOBaHHi U:bOfO 
l1HTaHH51, 51Ki B YKpaYHi g:>OpMYBaJIIICb 3 1998 p., BHXO.lJ:HMO 3 Toro, ru:o l1HTaHH51 
3BiJihHeHH5I 1IJieHa Bnru:oY pa,n:II rrpaBocy.ri:.ri:51, TaK caMo 51K i KOJIHCb 1IJieHa Bnru:oY pa.n:n 
IOCTH:u;iY, 3HaXO.lJ:HTbC5I B IlJIO:W:HHi 3aKOHO.D:aBl.JOfO peryJIIOBaHH5I i po3cy.z:i:y. 

CaMe BepxoBHa Pa.z:i:a YKpaYHH, KopnCTYJ01.JHCb CBOIMH BHKJII01.JHHMH 
l10BHOBa)l(eHH5IMH Ha rrpHHH5ITT51 3aKOHiB i BH3Hal.JeHH51 IlHTaHb cy.z:i:oycTpOIO, 51K :u;e 
BKa3aHO y rr.14 1.J. l CT. 92 OcHOBHOro 3aKoHy, Mae rrpaBO BH3Hal.JaTH rrop51.lJ:OK i rri.n:cTaBH 
M5I 3BiJibHeHH51 1.JJieHiB Bnru:oY pa.ri:n rrpaBocy.n:M. 

0.n:HaKoBe i rrocni.n:oBHe po3yMiHH5I KoHCTHzy:u;iY YKpalHH y TaKHM crroci6 3 6oKy 
51K 3aKOHO.D:aBl.JOl BJia.D:H, TaK i 3 6oKy KoHCTHTyIJ;iMHOro Cy.ri:y, po3ciIOe 6y.z:i:o-51Ki 
CYMHiBH y IlOMHJIKOBOCTi l103HIJ;iY aBTOpiB KOHCTHTyIJ;iMHoro rro.n:aHH5I. IHaKIIIIIH rri.z:i:xi.n: 
03Hal.JaB 6n, ru:o rrpOT5IfOM ycboro 1.Jacy, l101.JHHaI01.JH i3 1998 p., .21:IBB HeKOHCTHzy:u;iMHHH 
3aKOH YKpai"HH «Ilpo Bnru:y pa.ri:y IOCTH:u;iY» 51KHH rrpoT51rOM Matt)l(e 20 poKiB y 
HeKOHCTnzy:u;iHHIIH cnoci6 o6Me)l{yBaB cy6' eKTiB npII3Hal.JeHH5I y Yx BHKJII01.JHOMY 
rrpaBi Ha 3BiJibHeHH5I 1.JJieHiB Bnru:oY pa.n:H IOCTH:u;iI. 

OcrropeHa cy6'eKTOM rrpaBa Ha KOHCTHzy:u;itiHe rro.n:aHH5I HOpMa 3aKOHY 
rrepe.z:i:6a1.Jae, ru:o 3BiJibHeHH5I 1IJieHa Bnru:oY pa,n:II rrpaBocy.n:M rrpHtiMaE:ThC51 3a 
crriJibHHM pirneHH51M caMOl Bnru:oI pa.n:II rrpaBOCY.21:M i KOMiciI 3 IlHTaHb .n:06po1.JeCHOCTi 
i eTHKH (1.JacTIIHa 3 cTarri 24 3aKoHy YKpaYHH «Ilpo Bnru:y pa.ri:y rrpaBocy.n:M» ). 
OcKiJibKH KoMiCi51 3 IlHTaHb .n:06po1.JeCHOCTi i eTIIKH, 51K 3a3Hal.JaJIOCb paHiIIIe, .n:ie 51K 

cKJia.n:oBa caMoI Bnru:oI pa.z:i:n rrpaBocy.n:M, TO g:>aKTHl.JHO 3aKoH B HoBiti pe.n:aK:u;iI 
rrepe.z:i:6a1.Jae, ru:o pirneHH5I rrpo 3BiJibHeHH5I 1IJieHa Bnru:oI pa.n:n rrpaBocy.z:i:.z:i:51 MO)l(e 
rrpntiMaTH BHKJIIOl.JHO caMa Bnru:a pa.n:a rrpaBocy.ri:.z:i:51. IlepeKoHaHi, :u;e He rrpocTo 
crrpOCTOBYE: .21:0BO.lJ:H HaBe.n:etti B KOHCTHzy:u;iHHOMY rro.n:aHHi, ane HaBrraKH CBi.21:l.JHTb rrpo 

rri.n:Bnru:eHH51 piBH5I He3aJie)l(HOCTi 1IJieHiB Bnru:oI pa.n:n rrpaBocy.n:M, a.n:)l(e ycytteHH51 
cy6' E:KTa rrpn3Hal.JeHH5I Bi.n: rrpo:u;ecy 3BiJibHeHH5I 1IJieHiB Bnru:oY pa.n:n rrpaBocy.z:i:.z:i:51 . . 
3HH)l{YE: pH3HKH IIOJilTHl.JHOfO l.JH lHIIIOro BIIJIHBY Ha HHX. 

TaKHM l.JHHOM, MH BBa)l(aE:MO, ru:o l103HIJ;i51 aBTOpiB KOHCTHTy:u;iMHoro rro.n:aHH51 B 

:u;iii 1.JacTHHi 6a1yeTbC51 Ha rroMHJIKOBiH iHTeprrpeTa:u;iI rroJio)l{eHb KoHcTnzy:u;iY YKpaYHH, 
a OCKap)l(eHi HOpMH 3aKOHY He BCTynaIOTb y rrpOTHpil.Jl.J51 i3 KoHCTHTy:u;ieIO. 



11 

3-rroMi)I( imnoro, Bapro TaKO)I( 3BepHyrH yBary Ha HaCTYIIHe. qHHHa qacTHHa 6 
CTaTTi 107 3aKOtty YKpai'HH «II po cy,n:oycTpitt i CTaryc cy,n:,n:iB» rrp.SIMO 3a6opOH.S1€ 
lHlQlIOBaHH.SI ,U:HCQHIIJiiHapHoro rrpoBa,U:)l(eHH.SI mo.no cy,n:,n:i 3a aHOHiMHHMli CKapraMJI. 

IlHTaHH.SI )I( iHiU:iIOBaHH.SI ,n:IICU:HIIJiiHapHoro rrpoBa,n:)l(eHH.SI mo.no cy.n:,n:i 3a 
BJiaCHOIO lHlQiaTHBOIO ,U:IICU:HITJiiHapHoro opraHy B)l(e 6yno rrpe,n:MeTOM 
KOHCTHTYU:IHHoro KOHTpoJIIO. KoHCTIITYQittHIIH Cy,n: YKpai'HII B PirneHHi Bi,n: 
21.05.2002 p . .NQ 9-prr/2002 BH3HaB aHaJioriqHi HOpMH TaKHMH, mo Bi):(ITOBi):(aIOTh 
HopMaM KoHCTHzyn:ii' YKpai'HII. B pirneHHi BKa3aHo, mo rroJIO)l(eHH.SI rryHKTY 4 qacTHHII 
rreprnoi' CTaTTi 30 3aKOHY YKpai'HH «II po BIImy pa.n:y IOCTIIU:ii'», 3a .SIKHM 3 rrpoII03JIQi€IO 
rrpo rrpHHH.SITT.SI IIO):(aHH.SI rrpo 3Bim,HeHH.SI cy.n:;:i:i 3 rroca,n:II MO)l(e 3BepHyTIIC.SI qJieH 

BHmoY pa,n:II IOCTHU:ii', KoHCTIITyn:ittHHH Cy.n: YKpai'HII BBa)l(aE: TaKHM, mo He 
cyrrepeqJITh KoHCTHTYU:iY YKpai'HH. BcTaHoBJieHe 3aKOHOM ITOBHOBa)l(eHH.SI BHmoY pa,n:H ... . . . . . 
IOCTIIU:11 mo.n:o BHeCeHH.SI 3a BJiaCHOIO lHlU:IaTIIBOIO rro,n:aHH.SI rrpo 3BlJihHeHH.SI cy,n:,n:m 3 

rroca,n:H ,n:o opraHy, .SIKHH Yx rrpH3HaqHB a6o o6paB, i po3rJI.SI,U:Y 3a BJiaCHOIO iHiu:iaTIIBOIO 
IIJITaHH.SI rrpo 3BiJihHeHH.SI cy,n:.n:iB 3 rri,n:cTaB, rrepe,n:6aqeHJIX IIyHKTaMH 4-6 qacTIIHH 
rr' .SITO! CTaTTi 126 KoHCTHTYU:ii' YKpai'HII, IIOBHiCTIO Bi,n:rroBi,n:ae IIOJIO)l(eHH.SIM CTaTTi 131 
KoHcTIITYQii' YKpai'HII. 

II..:(o CTOCyE:ThC.SI pH3HKiB, rrpo .SIKi 3a3Haqa€ThC.SI B rro,n:aHHi i .SIKi cni.n:yIOTh 3 
MO)l(JIJIBOCTi po3rJI.SI.n:y BHmoY pa,n:H rrpaBocy.n:M ,U:HCU:HITJiiHapHOl crrpaBJI 6e3 
rrpHCyrHOCTi cy.n:.n:i, TO, rro-rreprne Tpe6a Bi,U:3HaqJITH, mo, Ha )l(aJih, He.SIBKa Ha 
3aci,n:aHH.SI ,Il;HCQHIIJiiHapHIIX IIaJiaT BHmoi' pa,n:II rrpaBOCYM.SI B HH3U:i BJIIIa,n:KiB 

BHKOpHCTOBYE:ThC.SI .SIK 3JI0B)l(HBaHH.SI rrpou:ecyaJihHHMH rrpaBaMII, mo rrepeIIIK0,U:)l(a€ 

,n:i.SIJihHOCTi BHmoY pa,n:H rrpaBocy.n:M .SIK KOHCTIITYU:ittHoro opraHy. 
Ilo-,n:pyre, 3ri,n:Ho i3 3aKOHo,n:aBCTBOM, pirneHH.SI BHmoY pa,n:II rrpaBocy.n:;:i:5.1 rrpo 

rrpHT.SirHeHH.SI cy,n:,n:i ):(0 ,n:HCQIIIIJiiHapHOl Bi,n:rroBi,U:aJihHOCTi He € OCTaToqHJIM: 

Bi):(IIOBi):(HO ,n:o CTaTTi 266 Ko,n:eKcy a;:i:MiHiCTpaTHBHOro cy,n:oqJIHCTBa YKpai'Hli pirneHH5.! 
BPII rri,n:JI.SiraIOTh ocKap)l(eHHIO ,n:o BeJIHKoi' rranaTH BepxoBHoro Cy.n:y. 

MO)l(JIJIBiCTh cy,n:oBoro OCKap)l(eHH5.! pirneHb BHmoi' pa,n:JI rrpaBocy.n:M IIOBHiCTIO 
HiBeJIIO€ BKa3aHi B KOHCTHTYU:iHHOMY IIO):(aHHi p1I31IKH, a,n:)l(e rri.n: qac rrepern.SI,n:y 
pirneHH.SI BHmoi' pa,n:II rrpaBocy.n:M B cy,n:oBoMy rrop.SI,n:ey cy.n:M MaTHMe BCIO rroBHOTY 
rapaHTitt Ha rrpe,n:cTaBJieHH5.! cBod' II03HU:ii' i yqacTi B po3rJI.SI,n:i crrpaBH. 

,IJ;o,n:aTKOBO BapTO HaroJIOCHTli Ha TOM)', mo 3aKpirrJieHH.SI IIOJIO)KeHH.SI mo.n:o 

CKopoqeHH.SI CTpoey po3rJI.SI.n:y ,U:HCQJIIIJiiHapHoi' crrpaBJI o6rpyHT0BaHO 3 II03IIU:ii' 
,U:OU:illhHOCTi, a,n:)l(e Bi,n:cyTHiCTh TaKoi' HOpMH rrpaBa ,n:ae MO)l(JIJIBiCTh ,n:JI.SI 3JI0B)KJIBaHH5.! 

3 6oey cy,n:,n:iB Ta 3aT.SirYBaHH.SI ,U:HCQHIIJiiHapHoro rrpoBa,U:)KeHH.SI. 
BKa3aHa II03HU:i.SI BHCJIOBJieHa i y rryHKTi 48 CrriJihHOrO BHCHOBKY €BporrettChK01 

KOMicii' «3a ,n:eMOKpaTiIO qepe3 rrpaBO» .NQ 588/2010, B .SIKOM)' 3a3HaqeHO, mo 3 
npaKTHqHoi' TOqKH 3opy € p03YMHIIM, mo ):(JI.SI Toro, mo6 YHHKttyTH rrpou:eAypy 
yxIIJieHH.SI 3 6oey cy,n:,n:i qJI rrpoKypopa Bi,n: yqacTi y cnyxaHH.SIX, pirneHH.SI MO)Ke 6yrII 
rrpHHH5.!Te Ha rri,n:cTaBi IIHChMOBHX I10.SICHeHh, Ha):(aHHX HHMII. TOM)' BKa3aHi 3MiHII 

crrpII5.!IOTh 3arro6iraHHI0 rrpou:e.n:ypHHM 3JIOB)1(JIBaHH.SIM, mo MO)l(YTh rrpH3BeCTli ,n:o 
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HeMO)l(JIHBOCTi a6o HeBHnpaB,n:aHOl 3aTpHMKH y npHHH5ITTi pirneHH5I Il(O,Z1;0 

,Z1;HC.U:HTIJiiHapH01 Bi,n:noBi,n:anbHOCTi. 0,n:HaK .u:i IlOJIO)l(eHH5I TIOBHHHi TJIYMaqHTHC5I Ha 

KOpHCTb npaBa Ha cnpaBe,n:JIHBHH po3rJI5I,Z1; 11(0,n:O cy.n:,n:i qH npoeypopa, 5IKHH € 

cy6' €KTOM ,Z1;HC.U:HTIJiiHapHoro npoBa,Z1;)1(eHH5I». 

0KpeMO BaPTO po3rJI5IHYTH IlHTaHH5I, TIOB'513aHe 3 CKopoqeHH5IM CTpOKY 

IlOBi,n:oMJieHH5I cyMi npo 3aci,n:aHH5I ,n:HC.U:HTIJiiHapHOl nanaTH i3 7 ,n:o 3 ,n:HiB. 

BHpirnyJOqH .u:e IlHTaHH5I MH BHXO,Z1;HMO i3 3araJibHHX npo.u:ecyaJibHHX 3aca,n: 5IKHMH 

BCTaHoBneHo nop5I,n:OK impopMYBaHH5I oci6 npo cy,n:oBi 3aci,n:aHH5I ni.n: qac po3rJI5I.Z1:Y 

cy,n:OBHX cnpaB. 

TaK, HanpHKJia,n:, 3ri,n:HO 3i CTaTTeIO 135 KpHMiHaJibHOro npo.u:ecyanbHOro 

KO,n:eKcy YKpalHH oco6a, 51Ka BHKJIHKaE:TbC5I B KpHMiHaJibHOMY npoBa,n:)l(eHHi ,n:o 

cni,n:qoro, npoKypopa, cni,n:qoro cyMi, cy.n:y - Mac OTpHMaTH noBiCTKY npo BHKJIHK a6o 

6yTH IlOBi,n:OMJieHOIO npo Hboro iHIIIHM IIIJI5IXOM He ni3HiIIIe Hi)I( 3a TPH ,n:Hi .z:i:o .ll:H5I, 

KOJIH BOHa 3060B '513aHa npH6yTH 3a BHKJIHKOM. Bi.z:i:TaK BCTaHOBJieHHH OCKap)l(eHOIO 

HOpMOIO 3-.z:i:eHHHH CTpOK He BHXO.lJ:HTb 3a Me)l(i 3araJibHOilpHHH5ITHX npo.u:ecyanbHHX 

3aca.z:i:, B TOMY qHcni HaBiTb y KpHMiHaJibHOMY cy.z:i:oqttHCTBi. BpeIIITi-peIIIT, Tpe6a 

BpaXOBYBaTH, 11(0 OCKap)l(eHa HOpMa BCTaHOBJIIOE: MlHlMaJibHHH CTpOK IlOBi.ll:OMJieHH5I 

npo 3aci.z:i:aHH5I, BOHa O.z:i:ttaK He BKa3Y€, 11(0 CYM5I He MO)l(e 6yTH qH He 6y.z:i:e 

nonepe.z:i:)l(eHHH npo 3aci.z:i:aHH5I .lJ:HC.U:HTIJiiHapHOl nanaTH 6iJiblII 3aBqacHO, T06TO i3 

6inhIIIHM qacoM Ha 0:oro ni.z:i:roTOBKy. 

CTBep.z:i:~JOqH npo HeKOHCTHTY.U:iHHiCTb HOpM 3aKOHY B .u:i0: qaCTHHi, a TaKO)I( B 
. . . 

qaCTHHl 51Ka CTOCyBanacb CKOpoqeHH5I CTpOKlB .lJ:HC.U:HTIJilHapHoro npoBa.z:i:)l(eHH5I, 
. . 

aBTOpH no.z:i:aHH5I TIOCHJiaI0TbC5I B TOMY qHCJil Ha 3By)l(eHH5I npaB cy.z:i:m. 

Bi,n:raK .z:i:opeqHo 3ayBa)l(HTH, mo KoHCTHTY.U:iHHHH Cy.z:i: YKpai"HH B PirneHHi Bi.a 

13.12.2011 p. N2 17-pn/2011 BH3HaB KOHCTHry.u:iMHHMH P5I.ll: IlOJIO)l(eHb 3aKOHiB, 5IKHMli 

6yno 3HH)l(eHO CTpOK Ha BqHHeHH5I p5I.n:y npo.u:ecyanbHHX .z:i:i0: B npo.u:ecyanbHHX 

Ko.z:i:eKcax. KoHCTHTy.u:ittHHH Cy.a YKpai"HH 3aYBa)l(HB, mo Heo6xi.z:i:Ho Bi.z:i:pi3H5ITH 

TIOH5ITT51 «o6Me)l(eHH5I OCHOBOTIOJIO)l(HHX npaB i CB06o.z:i:» Bi.a npHHH5ITOro y 

3aKOHOTBOpqiii npaKTH.U:i TIOH5ITT51 <«piKca.u;i5C Me)I( caMOl cyTHOCTi npaB i CB06o.z:i:» 

IllJI5CXOM 3aCTOCyBaHH5C IOPH.lJ:HqHHX cnoco6iB (npHHOMiB), BH3HaJOqH Taey npaKTHKY 

.z:i:onycTHMOIO. 

TaKHM qHHOM, y npo.u:ecyanbHHX KO.D:eKcax JIHille CKOpoqeHO CTpOKH 3.z:i:i0:cHeHH5I 

OKpeMHX npo.u:ecyanbHHX .z:i:i0:, a 3Micry Ta 06c51ry KOHCTHTy.u:iHHOro npaBa Ha cy.z:i:oBHH 

3aXHCT i .z:i:ocryn .z:i:o npaBOCY.ll:.ll:5£ He 3BJ)l(eHo. Hase.z:i:eHi 3MiHH He yHeMO)l(JIHBJIIOIOTb 

ecpeKTHBHOro po3rJI5I,Z1;y cy.z:i:oBHX cnpaB, TOMY He cynepeqaTb KOHCTHry.u:ii" YKpaiHH. 

AHanoriqHo, cni.z:i: BHXO.lJ:HTH 3 Toro, 11(0 B ocnopIOBaHOMY 3aKOHi 3BJ)l(eHH5I OKpeMHX 

npo.u:ecyanbHHX CTpoKiB BqHHeHo B cnoci6, 5IKHH He TIOC5Crac Ha caMy cyTHiCTb 

Bi.z:i:noBi.lJ:HHX npaB cy.z:i:.z:i:i, a TOMY .U:51 qaCTHHa KOHCTHTY.U:iMHOro no.z:i:aHH5I TaKO)I( 

Heo6rpyttToBaHa. 

IIi.z:i:cYMOByIOqH BHKna.z:i:eHe BBa)l(aCMo, mo npHHMaIOqH 3aKoHy YKpai'HH «IIpo 

BHeceHH5I 3MiH .z:i:o 3aKoHy YKpai"HH «IIpo cy.z:i:oycTpiii i cTaryc cy.z:i:.z:i:im> Ta .z:i:e5IKHX 
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3aKOHiB YKpaiHH mo;::i;o ;::i;iIDibHOCTi opraHiB cy;::i;;::i;iBCbKOfO Bp.HL(YBaHmrn Bi;:( 16 )l(OBTH.H 
2019 poey M! 193-IX BepxoBHa Pa,n:a YKpa1tt.0 ,n:imm Ha rri,n:cTaBi KOHCTHT)'U:iiiH.0x 
IlOBHOBa)l(eHb 3 MeTOIO peani3au;iY cycrrinhHOro 3a1111zy Ha crrpaBe,n:JIHBHH cy.n: IIIJI5IXOM 
CTBOpeHH.H 3aKOHO,n:aB"CJ.0X rrepe;::i;yMOB .D:AA 1106y,n:0B.0 B YKpaiHi ecpeKTHBHOl, 
Bi,n:rroBi,n:aJibHOl Ta Heyrrepe,n:)l(eHOl cy,n:oBOl BJia,n:11, .HKiH ,n:oBip.He cycrriJibCTBO. 

3 rroBaroID L(MHTpO PA3YMKOB 




