
Cy;:iJ1j 

KoHCTHTyu;iiiHoro CyJJ:y Y Kpa1HI1 

<I> IJIIO KY TI. T. 

IIllllWBHUU llempe ToOOCbOBWly! 

Bi,LJ:.ZJ:iJroM rrorrepeJJ;Hix BHCHOBKiB YrrpaBJiiHH5I onpaLIJOBamrn 

KOHCTHTyu;iiiHHX fIO)];aHb Ta KOHCTHTyu;iiiHHX 3BepHeHb ITpaBOBOfO )];enapTaMeI-rry 

CeKpeTapiaTy KoHCTHTyu;iiiHoro CyJJ:y YKpa1HH rriJJ;rOTOBJieHo norrepe;_u-1i0 

BI1CHOB0K Ha KOHCTHTyu;iiiHe rro,z:i:aHH5I BepXOBHOfO Cy,z:i:y II.J:O.LJ:O Bi,z:i:rroBiJJ,HOCTi 

KoHCTHTYIJ:i'i YKpalHH (KOHCTHTyu;iiiHOCTi) IIOJIO)KeHb qacnrnH neprno"i CTaTTi 3 7, 
qacTHHH rrepwo"i CTaTTi 94, rryHKTY 3 qaCTHHH TpeTbOI CTaTTi 135 3aKony YKpa"iirn 

,,flpo cy,u,oycTpiii: i CTaTyc cy.u,z:i:iB" Bi.U 2 qepBH5I 2016 poKy N2 1402-VIII y pe;~aKqi"i 

3aKoHy YKpa"iHH ,,ITpo BHeceHH5I 3MiH .uo 3aKoHy YKpa"iHH ,,ITpo cy,z:i:oycTpiH i cTaTyc 

CYJI.LJ:iB" Ta ,z:i:e5IKHX 3aKOHiB YKpa"iHH rn:o.z:i:o .Ui5IJibHOCTi opraHiB cy,z:i:,z:i:iBcI~KOI'O 

np5IJWBamrn" ni.z:i: 16 )KOBTH5I 2019 poKy N2 193-IX, nynKTiB 4, 5, 6, 7, 9, 10 
po3J{iJiy II ,,flpHKiHI~eBi Ta rrepexi,z:i:Hi 110JIO)KeHH5I" 3aKoHy YKpai'I-rn ,Jlpo BIICCCHH51 

1MiH JIO 3aKoHy YKpai'HH ,,ITpo cyJJ;oycTpiii: i cTaTyc cy,z:i:,u,iB" Ta Jie5IKHX 3aI<OIIiB 

YKpai'1rn ll~O.LJ:O Jii5IJibHOCTi opraHiB cy.n:.n;iBCbKOro Bp5I,U,yBaHH5I" ni.z:i: 16 )K0BTH5I 

2019 po Ky N2 193-IX, qacTHH .upyroi', TpeToo'i, qeTBepTo"i cTarri 24, cTa'ni 281, 
I-faCTI1HH BOCI:,MO'i CTaTTi 31, qacTHHH nepwo'i CTaTri 42, qacnum TpeTbOl C'raTri 4 7, 
qacT11JI11 qeTBepTo·i cTaTri 48 3aKoHy YKpa"iHH ,,flpo BHrn:y pa)W npaBocywi51" 

Bi;~ 21 rpy;_urn 2016 poKy N2 1798-VIII (Bx. N2 4/7155 Bl.LI: 19 JIHCTona;.ia 

20] 9 poKy). 

/~o;i:aToK: 

- nonepef(HiM BHCHOBOK Ha 16 apK. 

3 rroBarmo 

3acTynHHK KepiBHHKa CeKpeTapiaTy -

KepiBHHK ITpaBoBoro ,u,errapTaMeHTY €.B. EYP JIAH 
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IlOilEPEJl:HIU. BIICHOBOK 
ua KOHCTuryu:iiiue no;:i:auuH BepxoBuoro Cy;:i:y rn;o;:i:o Bi;:i:noBi;:i:uocTi 

KoucTuryu:i'i YKpa'iuu (Koucn1ryu:iiiuocTi) noJioLKeHh qacTHHH nepmo'i 

CTaTTi 37, qacTHHH nepmo'i CTaTTi 94, nyHKTY 3 qacTHHH TpeThOI CTaTTi 135 
3aKouy YKpai'HH ,,Ilpo cy;:i:oycTpiii i CTaryc cy;:i:;:i:iB" Bi;:i: 2 qepBHH 2016 poKy 
.N'!! 1402-VIII y pe;:i:aKu;ii' 3aKouy YKpai'uu ,,Ilpo BHeceuuH 3Miu ;:i:o 3aKouy 
YKpai'HH ,,Ilpo cy;:i:oycTpiii i CTaTyc cy;:i:;:i:iB" Ta ;:i:eHKHX 33KOHiB YKpaiHH lII,0)1;0 
,a:iHJihHOCTi oprauiB cy;:i:;:i:iBChKOro BpH,a:yBaHHH" Bi,a: 16 LKOBTHH 2019 poKy 

.N'!! 193-IX, nyuKTiB 4, 5, 6, 7, 9, 10 po3,a:iJiy II ,,IlpuKiuo;eBi Ta nepexi,a:ui 

IlOJIOLKeHHH" 3aKouy YKpa'iHH ,,Ilpo BHeCeHHH 3MiH ;:i:o 3aKouy YKpa'iHH 

,,Ilpo cy,a:oycTpiii i CTaryc cy;:i:;:i:iB" Ta ,a:eHKHX 3aKOHiB YKpa'iHH rn;o,a:o ;:i:iHJihHOCTi 
oprauiB cy;:i:;:i:iBChKOro BpH,a:yBaHHH" Bi,a: 16 LKOBTHH 2019 poKy .N'!! 193-IX, 
qacTHH ,a:pyroi', TpeThOi', qeTBepToi' CTaTTi 24, CTaTTi 28-1, qacTHHH BOChMOi' 
CTaTTi 31, qacTHHH nepmoi' CTaTTi 42, qaCTHHH TpeThOI CTaTTi 47, qacTHHH 
qeTBepToi' cTaTTi 48 3aKouy YKpai'uu ,,Ilpo Bum,y pa,a:y npaBocy,a:,a:si" 
si,a: 21 rpy,a:usi 2016 poKy .N'!! 1798-VIII 

Kopom«uu 3Micm 1<.01tcmumyu,ii1no20 nooanna 
Cy6'E:KT rrpaBa Ha KOHCnITyu;iiiHe rro.naHIDI - BepxoBHHH Cy.n:1 - 3BepHyBc51 

.no KoHCTHTYU:iiiHoro Cy.ny YKpa"iHH 3 KJiorroTaHH51M2 rrepeBipHTH Ha Bi.nrroBi.[(HicTb 

qacTHHi rreprnitt cTarri 6, qacTHHi rreprnitt cTaTTi 8, qacTHHaM rreprnitt, .npyritt 

CTaTTi 55, qacTHHaM rreprnitt, rr'51Tiii, IIIOCTiH, CbOMiH CTaTTi 126, qacTHHaM rreprnitt, 

.npyritt CTaTTi 131, rri.nrryHKTY 4 rryHKTY 16-1 p03.[(iJiy xv ,Jlepexi.n:Hi IIOJIO)KeHH51" 

KoHCTHTyuii" YKpa"iHH3 IIOJIO)KeHH5I qacTHHH rreprno"i CTaTTi 37, qacTHHH rreprno"i 

1 Binnosim-ro no ny11KTY 5 •rncrnH11 npyro"i crnni 46 3aKoHy YKpa"im1 ,,ITpo cynoycTpii1 i crnTyc cynnis" piweHHll npo 
3BepHeHHll no Ko11cnnyuii1Horo Cyny YKpa"iHl1 3 mnaH6 KOHCTHTyuii1HOCTi 3aKOHiB Ta iHWl1X npaBOBHX aKTis, a TaKO)I( mono 

ocjiiuii111oro TJJyMa'-leHHll KoHCTH'ryuir YKpa"iHH nptti1Mac ITJJe1-1yM BepxOBHoro Cyny. )lo KOHCTHTyuii11-1oro nonaiIHll noJJ)''leHO 

nocrnHosy ITJJeHyMy BepxOBHoro Cyny sin 15 JJHCTOnana 2019 poKy N2 15. 
2 Bx. N2 4/7155 sin 19 JJHcrnnana 2019 po Ky. 

J BinnosinHO /10 '!aCTHHH nepwo"i CTaTTi 6 KoHCTHTyuir YKpa"iHH nep)l(amia SJJMa B YKpa"iHi 1nii1CHIOCT6Cll Ha 

1acanax i"i noniJJy Ha 1a1<0HonaB'-IY, SHKOHas'-ly Ta cynosy. 
3rinHo j3 '!aCTHHOIO nepwoIO CTaTTi 8 KoHCTHTyui"i YKpa"iHH B YKpa"iHi BH3HaCT6Cll i nic np1111u11n BepxoBeHCTBa 

npasa. 
BinnosinHO llO CTaTTi 55 KOHCTHTyuir YKpa"iHH npasa i cso6on11 mon11H11 i rpOMMllHl1Ha 1axmua10T6Cll cynoM 

('-!aCTHHa nepwa). KO)l(HOMY rapaI-ITYCTbCll npaso 1-ra ocKap)l(eHHll s cyni piweHb, nii1 '-111 6e1nillJJbHOCTi opra11is nep)l(aBHO"i 
sm1;111, oprai,is Micuesoro caMOSpllnysaHHll, !lOCMOBl1X i CJl)')l(60Sl1X oci6 ('laCTHHa Jlpyra). 

3rinHO i3 'laCTHHOIO nepWOIO CTaTTi 126 OcHOBHOro 3aKOHy YKpa"iHH He3aJJe)l(HiCTb i HenoTOpKaHHiCTb cyMi 

rapaHTYIOT6Cll KOHCT11Tyuioo j 1aKOHaM11 YKpa"iHl1. 
BinnoBinHo no 'laCTHHH n'snoi" CTaTTi 126 KoHCTHTyuir Y1<pa"iH11 CYMll o6ii1Mac nocany 6e3CTp0KOB0. 

3rinHo j3 '!aCTHHOIO WOCTOIO CTaTTi 126 KoHCTHTyui"i YKpa"iHH nincTasaMl1 nJJll 3SiJJbHeHHll cyMi C 

1) HecnpmtO)l(HiCT6 Ill1KOHYBaTl1 llOilllO!la)l(eHHll 3a CTal-!OM 1nop0B'll; 2) nopyweHHll cyMeIO Ill1~10r ll10Jl0 HecyMiCHOCTi; 

3) Il'-1111leHHll iCTOTIIOro n11cu11nJJiHap11oro npOCTYllKY, rpy6e '-111 Cl1CTeMaTl1'-!He HexTyBaHHll o6oB'll3KaMl1, mo C HecyMiCHl1M 3j 

crnTycoM cyMi a6o Bl1l1Bl1JJO i1oro HesinnoBinHiCTb 1ai1MaHii1 nocani; 4) nonaHHll 3al1Bl1 npo BiJlCTaBKY a6o npo 3IliJJ6HeHHll 3 

noca1111 1a BJ1ac1111M 6a)l(aHHll~t: 5) He1rona Ha nepeseneHHll no iHworo cyny y pa1i JJiKsinaui"i '-111 peopraHi1aui"i cyny, B l!KOMY 

C)'llilll 06ii11v1ac noca;1y; 6) nopywe111rn o6os'll3KY ninrnepn11T111a1<0HHiCTb Jl)l(epeJJa noxon)l(eHHll Mai11rn. 
Binnosimrn no 'laCTHHH CbOMO"i CTaTTi 126 KoHCTHTyui"i YKpa"iHH llOSHOBa)l(eHHll cyMi np11!111Hl!IOT6Cll y pa1i: 

I) noCllrHCHHll CYMCIO wicTnecwm n'l!Tl1 poKiB; 2) np11n11HeHHll rpOMa/_\llHCTBa YKpaIJ.111 a6o Ha6yTTll C)')_\)_\CIO rpOMMlll-lCTBa 
iHWO"i nep)1<as11: 3) Ha6paHHll 3aKOHHO"i Cl1Jll1 piweHHllM cyny npo Sl131-!alll-!ll cyMi 6e1siCHo sincYTHiM a6o oroJJOilleHI-lll 

llOMCpI111M, Sl13HaHHll HenionaTHl1M a6o o6MC)l(CHO nic1mrrH11M; 4) CMepTi cyMi; 5) 1-1a6paHHll 3aKOHHO"i Cl1JJ11 06s1111yBaJl6Hl1M 

s11pOKOM mono cynni 3a B'-1111-!CHHll Hl1M 3JJ0'-111HY. 
3rinHo i1 qacT11HOI0 nepwoIO crnrri 131 KoHcnnyuir YKpai'HH s Y1<pa"iHi nic B11wa pana npasocyMll, llKa: 1) sHOCHTb 

nonaHHll npo np111Ha'-!eHHll cyMi Ha nocany; 2) yxsamoc piweHHll CTOCOBHO nopywemrn cyMelO 'IH npo1<ypopoM BH~IOr U10JlO 

HecyMiCHOCTi; 3) po3rnllnac cKaprn Ha piweHHll sinnosinHoro opraHy npo np11rnrneHHll no J111cu11nJJiHapHo"i sinnosinaJJbHOCTi 

cy1ud '-111 npo1<ypopa; 4) yxsaJJ1oc piwem-rn npo 1siJJbHe111rn cyMi 3 nocan11; 5) Hanac 3rD/J)'..t:!a 1aTp11MaI:1t1ll cyMi _'-111 yTpm,taHHll 

i1oro nin saprn10: 6) yxsamoc piweHHll npo Tl1M'-lacose sincrnpoHeHHll cyMi sin 1nii1cHeH~ll np~socyMll; 7) B)1(11sac 1axonis 
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CTaTTi 94, rryHKTY 3 LJacnrntt TpeTbOl cTarri 135 3aKoHy YKpatHH ,,Ilpo cy;::i:oycTpiii 
i cTaTyc cy;::i:;::i:iB"4 Bi;::i: 2 LiepBHJI 2016 po Ky N2 1402-VIII (;::i:aJii - 3aKOH N2 1402) y 
pe;:i:aKI.1;11 3aKoHy YKpatHH ,,Ilpo BHeceHHJI 3MiH ;:i:o 3aKoHy YKpatHH 
,,Ilpo cy;:i:oycTpiii i CTaTyc cy;:i:;:i:iB" Ta ;::i:eJIKHX 3aKOHiB YKpalHH IUOJJ:O ;:i:iJIJibHOCTi 
opraHiB cy;::i:;::i:iBcbKoro BpJI;:i:yBaHHJI" Bi;:i: 16 )KOBTHJI 2019 poKy N2 193-IX (;:i:aJii -

3aKOH N2 193 )5' rryHKTiB 4, 5' 6, 7' 9' 10 po3;::i:iny II ,,IlpHKiHl(eBi Ta rrepexi;::i:Hi 
IIOJIO)KeHHJI" 3aKOHY N2 1936, LJaCTHH ;::i:pyro1, TpeTbOl, LJeTBepTOl CTaTTi 24, 
CTaTTi 28-1, LiaCTHHH BOCbMOl CTaTTi 31, LJaCTHHH rrepIIIOl CTaTTi 42, LJaCTHHH TpeTbOl 

WOJ.10 3a6e3l1e'leHirn He3aJielKHOCTi cynniB; 8) YXBaJIIO( piweHHll npo 11epeBeJ.1eHHll cyJ.1J.1i 3 OJ.IHOro CYJ.IY J.10 iHillOro; 9) 3J.lii1Cl·IIO( 

i1-1wi l10BHOBalKCHHll, Bl13Ha'leHi uiE:10 KOHCTl1TYUiE:IO Ta 3aKOHaMl1 YKpai"H11. 

BiJ.1l10BiJ.1HO J.10 '-13CTHHl1 Jlpyro"i CTaTTi 131 KoHCTHTyui"i YKpa°iHH B11wa pMa npaBOCYJ.IJ.lll CKnMaCThCll 3 J.1BMUllTl1 

OJ.IHOro 'lflCHa, 3 llK11X J.leCl!ThOX - 0611pa£ 3'"i3J.1 cynniB YKpai"Hl13 '111Cna cynniB '111 cynniB y BiJ.ICTaBUi, J.IBOX - 11p113Ha'la£ Ilpe311J.ICHT 

Y1<pai"H11. J.IBOX - 0611pa£ BcpXOBHa PMa Y1<pai"H11, J.IBOX - 0611pa£ 3'faJ.1 MBOKaTiB Y1<pai"H11, J.IBOX - 0611pa£ Bccy1<pai"11CbKa 

l(OH(jJepeHUill npoKypopiB, J.IBOX - 0611paE: 3'faJ.111peJ.1CTaB1·ll1KiB 10pl1J.ll1'1Hl1X Bl1llll1X HaB'1aJlbHl1X 3aKnMiB Ta HayKOBl1X ycrnHOB. 

3riJ.IHO j3 niJll1YHITTOM 4 nyHITTY 161 P03]liJJy xv ,,nepexi]lHi OOJJOJKCHHH" KOHCTHTyui'i YKpa"i1111 3 J.IHll Ha6paHHll 

'111HHOCTi 3aKOHOM Y1<pai"H11 ,,Ilpo BHeCeHHll 3MiH J.10 KoHCTl1Tyui"i Y1<pai"H11 (lllOJ.10 npaBocynnll)": BiJ.ll10BiJ.IHiCTb 3ai'iMaHiH l10CMi 

cynni. llKOro npl131Ia'lel-l0 Ha 110CM)' CTPOKOM Ha n'l!Tb poKiB a6o 06pa1-10 cynne!O 6e3CTp0K0B0 J.10 Ha6paHHll '111HHOCTi 3aKOHOM 

YKpai"H11 ,,Ilpo BHeceHHll 3MiH J.IO Ko1-1cT11Tyuii" Y1<pai"H11 (lllOJ.IO npaBocynnll)", Ma£ 6yT11 ouiHeHa B 11opl!J.1KY, Bl131rnYe110My 

3aKOHOM. Bl1llBneHHll 3a pe3yn1,TaTa:1m Tal<Oro ouimosaHHll HeBiJ.ll10BiJ.IHOCTi cynni 3ai'iMaHitl l10CaJ.1i 3a Kp11Tepil!Ml1 

KOMl1CTCHTHOCTi, npo<JJecii'iHoi" eTHK11 a6o J.106pO'ICCHOCTi '111 BiJ.IMOBa cynni BiJ.I TaKOro ouiHIOBaHHll £ 11iJ.1CTaBOIO J.lflll 3BL1bHCHHll 

cynni 3 11ocM11. ITopllJ.IOK rn a11Yep11Hi 11iJ.1crns11 oc1<aplKeHHll piweHHll npo 3BinbHCHHll cynni 3a pe3yn1,rnrnM11 ouimoaamrn 

BCTaHOBmOIOThCll 3aKOHOM. 
4 BiJ.10MocTi BepxosHoi" PM11 Y1<pai"H11, 2016 p., N~ 31, cT. 545. 
5 Bim101JiJ.1HO J.10 'laCTHHH nepwo"i CTaTTi 37 3aKOHY .N'2 1402 J.10 CKnMy BepXOBHOro CyJ.ly BXOJ.ll!Tb cynni y KinbKOCTi He 

6in1,we cm. 

3rimw j3 '-13CTHHOIO nepWOIO CTaTTi 94 3aK011y .N'2 1402 J.10 CKflMY B11woi" KBaJ1i<JJi1<auii111o"i KOMici"i cy.JJliB Y1<pai"Hl1 

BXOJ.ll!Tb J.1BaHMUl!Tb 'lneHiB. l!Ki np113HatJalOTbCll B11wo10 pMOIO npaBOCYJ.IJ.lll 3a pe3ynbTaTaMl1 KOHKypcy CTpOKOM Ha 'IOT11p11 

p0Kl1. 

BiJ.1l10BiJ.1HO J.10 nyHKTY 3 '-13CTl1H11 TpCTbO"i CTaTTi 135 3aKOHY .N'2 1402 6a30Bl1H p03Mip l10CM0BOrO 0KJ1M)' cynni 

BepxOBHOro CyJ.ly CTaHOBl1Tb - 55 11p0lKl1TK0Bl1X :1ti1-liMyMiB J.lflll npaue3).laTHl1X oci6, po3Mip llKOro BCTaHOBflCHO Ha I ci'lllll 

1<aqe1rnap1;oro po1<y. 
6 3rimrn 3 ocnop10BaHl1Ml1 l10flOlKCHHl!Ml1 p03JliJJy II ,,np11KiHUeBi Ta nepexi!rni OOJJOJKCHHH" 3aKOHy .N'2 193 1<inbKiCTb 

l10Ca.'l y KOlKHOMY 3 Kacauii'iHl1X cyJ.1iB y CKnMi BepXOBHOro CyJ.1y Bl13Ha'la£TbCll 3 ypaxyBaHHllM B11MOr UbOfO 3aKOHY WOJ.10 

mrnaT. l!Ki o6os'l!3K0BO CTBOplOIOTbCll y KacauitiHOMY CyJ.li, nopl!J.IKY <JJOpMyBaHHll Ben11Koi" f1aJiaT11 BepxOBHOro CyJ.1y Ta 3 

ypaxysamrnM iHllll1X Bl131Ia'!Clll1X 3aKOHOM Bl1MOr (nyHITT 4). B11wa KBaJ1i<JJi1<auii1Ha KOMiCill cynniB YKpa"il-111 npornroM J.IBOX 

MiCllUiB 3 J.lllll <!JOpMyBaHHll fi HOBoro CKflMY 11p0B0J.ll1Tb BiJ.16ip cynniB J.10 Kacauii1Hl1X CyJ.liB y CKJiaJ.li BepXOBHOro CyJ.ly j3 '1!1cna 

cynnia BiJ.ll10BiJ.IHl1X 1<acauii1Hl1X cyJ.1iB BepXOIJHOro CyJ.1y 3a 1<p11Tepim,m npocjiecii1Hoi" KOMl1CTCHTHOCTi, CTl1Kl1 Ta J.106pO'ICCHOCTi. 

IlopllJ.IOK np0BeJ.1eHHll Bin6opy cynniB no 1<acauii'iH11x cyJ.1iB y cKnMi BepxoBHOro Cyny 3arnepnlKY£TbCll B11mo10 

KBani<J>iKauii1HOIO KOMicioo cynniB Y1<pai"H11 3a noronlKCHHllM j3 BHlllOIO PMOIO npaBOCYJ.IJ.lll (nyHITT 5). Cynni KacauittHl1X cynis 

y CKnani Bepxommro Cyny nponoBlKYIOTb 3nii1cHl0BaTl1 npaBOCYJ.IJ.lll y MelKaX l10BHOBalKCHb, Bl13Ha'ICHl1X npouecya'lbHl1M 

3aKOHOM, no MOMCHTY 11p11ttHllTTll BinnoainHoro piweHHll Bl1lllOIO PMOIO npaBOCYJ.IJ.lll. OcrnmliM nHeM po60T11 cynni Kacauii'iHoro 

cyny y cKnMi BepxoBHOro Cyny, l!KHH He npotiwos npouenypy Bin6opy, ncpen6aYeHy nyHKTOM 5 UbOro p03niny, £ narn, 

3a3Ha'leHa y pi1ueHHi 811mo"i pM11 npasocynnll (nyHKT 6). CynJ.1i BepxoBHoro Cyny, llKi He npotiwn11 npouenypy Bin6opy. 

nepc\16ac1eHy l1)'11KTOM 5 UbOrO p03J.liJJy. MOlKYTb 6yT11 nepeBeneHi no Bin110Bin1-111x aneJJllUittHl1X cyniB 3 ypaxyBaHHll~I pei'iT11Hry, 

ccjiopMOBal-IOrO 3a pe3yJJbTaTaMl1 BiJ.16opy (nyHKT 7). IlpOTllfOM lllCCTl1 poKiB 3 nHll Ha6paHHll 'IHHHOCTi UHM 3aKOHOM Ko~ticill 3 

l1!1TaHb J.I06po'!eCHOCTi Ta CTl1Kl1 )'l10BHOBalKeHa np11rnryBaT11 cynn10 BepXOBHOrO Cyny no Bin110BinaJ1bHOCTi 3a B'111HC11llll 

iCTOTHOro n11c1111nJ1iHapHoro npoCTy111<y, rpy6oro '111 Cl1CTeMaTl1'1HOro HCXT)'Bamrn o60B'l13KaM11, lllO £ HeCyMiCHHM 3j CTaT)'COM 

cynni a6o Bl1l1Bl1JJO i'ioro HeBinnoBinHiCTb 3ai'iMaHiti nocMi, nopyweHHll o6oa'll3KY 11inrnepJ.111T11 3aKOHHiCTb J.llKepena 

noxonlKeHHll Mati11a. f1p11 UbOMY KoMicill 1<epycr1,cl! 11pamrnaM11 crnTeti 48, 49 3a1<0Hy Y1<pa"iH11,,Ilpo B11my PMY npaBocynnll" i 

KOp11CT)'CTbCll l10BH08all(CHHl1Ml1 JJ:11cu1111ni1rnpHoi' l1aJiaTl1. 51Klll0 lllOJ.10 <jJaKTiB, l!Ki nepesipllE: KoMicill 3 l111TaHb J.I06pO'ICCHOCTi 

Ta CTl1Kl1, 3J.liHCHIOCTbCll J.111CU11l1niirnpHe npOBa).llKemrn JJ:11cu1111niHapHOIO l1aJiaTOIO 811moY PM11 npasocynnll, TO BOHa 11p111111Hll£ 

J.111CU11l1JJi1rnpHe npOBMlKCHHll Ta 11epeJ.1a£ 3i6paHi J.10 UbOro 'lacy MaTepiaJ111 KoMici"i 3 l111TaHb J.I06pO'ICCHOCTi Ta eTl1Kl1. 

BcrnHOBl1Bllll1 3a3Ha'leHi <JJaKTH, KoMicill 3 l111Tallb J.I06pO'ICCHOCTi Ta CTl1K11 BHOCl1Tb J.10 B11mo"i PM11 npasocynnll nonaHHll npo 

3BiJJbHCHHll cynni 3 l10CM11. 3 nHll BHCCCHHll nonaHllll npo 3BiflbHClll-lll TaK11H C)'J.IJ.lll BiJ.ICTOpOHIOCTbCll sin 11ocan11 J.10 11p11ttHllTTll 

piwe!IHll (nyHITT 9). KoMicill 3 lll1TaHb J.106po'ICCIIOCTi Ta CTl1Kl1 npOTllfOM 30 J.llliB 3 J.IHll i"i yrnopemrn nepeaipllE: 'lflClliB 8111_uoi" 

paJ.111 npaBOC)'J.IJ.lll (KpiM ronos11 BepXOBHOro CyJ.1y), np113Ha'ICHl1X (06paH11x) Ha l10CMY J.10 Ha6pamlll '111HHOCTi UHM 3aKOHOM, 

Ha BiJ.ll10BiJ.1HiCTb Kp11TepillM J.106pO'ICCHOCTi, CTl1'1Hl1X CTaHJ.lapTiB cynni l!I( CKJJaJ.IOBOl npocjiecii1Ho"i CTl1Kl1 'IJICHa 811mo1 PM11 

npasocynnll, 3a pe3yJJbTaTOM '!Oro MOlKe )'XBaJl11Tl1 piLLICHHll npo 3BinbHCHHll 'IJICl!a B111_u0Y PM11 npasocynnll (nyHKT 10). 
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cTarri 47, qacnrnH qeTBepTo"i cTarri 48 3aKoHy YKpa"iHH ,,ITpo Bml(y pa.ny 
rrpaBocy.n.n51"7 Bi.n 21 rpy.[(H51 2016 poKy N2 1798-VIII (.nani - 3aKoH N2 1798)8. 

7 BinoMocTi BepxoBHOi' Pau11 YKpa'iHH, 2017 p., N2 7-8, CT. 50. 
8 BinnoBillHO /10 'laCTHHH 1.1pyro'i CTaTTi 24 3aKOHY .N'2 ] 798 piweHHll npo 3BiJJbHeHH5! '-!JleHa Bmuoi" pau11 npaBOCYllllll 3 

nocan11 3 nincrnB, Bl13Ha<.JeHHX nyI-IKTaMH I, 2 'IaCTHHH rrepwo'i uic'i crnrri, Bmua paua npaBOCYllllll YXBaJJIO( Ha Hatt6JJH)l('l0MY 
3acinaHHi niCJJll oTpHMaHHll MeJlHYHoro BHCHOBKY a6o 3allBH sinnoBimw. npouenypa yxsaJJeHHll Bmuo10 panmo npaBOCYllllll 
piweHHll npo 3BiJJbHemrn i"i 'IJJeIIa i3 3a3HaYeHHX nincrnB i1-1iuiI0CTbCll fOJJOBOIO B11wo'i pau11 npaBOCYllllll a6o ttoro 3aCTynHHKOM. 

3rinHo i3 'laCTHHOIO TpeTbOIO CTaTTi 24 3aKOHY .N2 ] 798 piweHHll rrpo 3BiJJbHeHH5! 3 nocan11 YJJelia B11woi' pan11 
npaBOCYllll51 3 rrincrnB, 3a3Ha'!eHHX y rryHKTaX 3-6 YaCTHHH rrepwo'i uic'i CTaTTi, rrpHttMaCTbCll 3a rronaHHl!M KoMicii' 3 
1106poYec11ocTi Ta eTHKH Ha crriJJbHOMY 3acinaimi B11wo'i pau11 rrpaBOCYllllll i KoMici'i 3 nHTaHb no6po'-!eCHOCTi Ta eTHKH rrpOTllrOM 
n'llTH llHiB nicJJl! HMXOll)l(eHHll rronaHHll. PiweHHll rrpo 3BiJJbHeHH5! '-!JJeHa B11wo'i pau11 npasocynllll BBa)l(aCTbCll rrpHHHl!THM, 
l!Kll!O nonaHHll He 6yne BillXHJJeHe Ha crriJJbHOMY 3acinaHHi BHlUO"i pan11 npaBOCYllllll Ta KoMici"i 3 fIHTalll, no6po'-1eCHOCTi Ta eTHKH 
6iJJbllliCTIO roJJOCiB y'-laCHHKiB 3acinaHHll 3a YMOBH, ll!O 3a ue rrporoJJOCYBaJJO rrp111-1attMHi llBa Mi)l(HaponHi eKcrrepTH - '-IJJCHH 
KoMici"i 3 fIHTaHb no6po'-!eCHOCTi Ta CTHKH. 

BinrroBillHO no '-laCTHHH 'ICTBepTO'i CTaTTi 24 3aKOHY .N2 1798 '-IJICH BHlUO"i pau11 rrpaBOCYllllll, CTOCOBHO l!KOro BHlUOIO 
pano10 npaBocyllllll po3rnllnacrbC51 rr11Tai11rn npo 3BiJJbHeHHll 3 rrocan11 a6o BHeceHHll rronaHHll rrpo 3BiJJbHeHHll 3 rrocan11, He 6epe 
)"-JaCTi y ro:1ocysaHHi ll!OllO rn1<0ro piwemrn. 

3ri111-10 j3 CTaTTetO 28 1 3aKOHY .N2 1798 KoMicill 3 fIHTaHb 1106po•1eCHOCTi Ta eTHKH (naJJi - KoMiCill) € KOJJeriaJJbHH:V! 
opraHOM. 51KHH nic np11 BH!lliH paui npasocyllll51 Ta YTBOplOCTbCll 3 MeTOIO 3a6e3rre'-!eHHll rrp03opocTi i rrimBiTHOCTi '-IJJeHiB BHlUO"i 
pan11 npaBOCYllll51 Ta '-!JJeHiB BHlUO"i KBaJJicj1iKaui111-1o"i KOMici"i cynnis YKpa"iHH ('laCTHHa nepwa). )lo CKJJany KoMici"i BXOllllTb: 
I) TPH '-1JJe1111 Bttll!Oi" pan11 npaBOC)'/.lllll; 2) TPH oco611 3 '-IHCJJa Mi)l(Hapom111x eKcnepTiB, 3arrporroHOBaHHX Mi)l(I-JaPOlll-!HMH Ta 
iHo3eMHHMH opraHi3auillMH, 3 l!KHMH YKpa"iHa crriBnpau1oc y ccjiepi 3arro6ira1-11-151 Ta rrpoT1111i"i Kopyrruii' sinrr0Bi111-10 no 
Mi)l(HapOll!-!HX noroBopiB YKpahrn, no CKJJ3llY fpOMMCbKOi" pan11 Mi)l(HapO/.IHHX eKcnepTiB, yrnopeHO"i si1.1rroBi1lHO no 3aKOHY 
YKpai"HH .. npo BHlUHH aHTHKOpyrruiHHHH cyn". CTporr03HUi"i Bill Mi)l(HaponHHX Ta iH03CMHHX opra11i3aui11 ll!OllO Mi)l(HapOllHHX 
eKcnepTiB HallCHJJaJOTbC51 no Bmuo"i pan11 npaBOCYllllll npornroM llBMUllTH llHiB 3 MOMeHTY 1-1a6paHHll '-IHHHOCTi UHM 3aKOHOM. 
YYaCTb Mi)l(HapOllHHX eKcnepTiB y KoMici"i 3 fIHTaHb no6po'-!eCHOCTi Ta eTHKH 3aKiH'-IYCTbC51 '-!epe3 wiCTb poI<iB 3 .UHll 1-m6pamrn 
'-lHHIIOCTi UHM 3aKOHOM. Ko)l(eH ,ti)l(HaponHHH eKcnepT npH3Ha'-!aCTbC5! Ha nsa pOKH 3 MO)l(JIHBiCTIO ITOBTOpHoro rrpH3Ha'-leHH5! 
( '-13CTHHa apyra). riopllllOK 06pa111151 'IJJe1-IiB BHlUO"i pann rrpaBOCYllllll .uo CKJJ3llY KoMici"i Ta 3aTBepmI<eHHll oci6 3 'IHCJJa 
,Ji)l(IIapO/.lHHX eKcnepTiB BH3Ha<.JaCTbC51 pernaMeHTOM BHll!Oi" pauH npaBOCYllll51 (4aCTHHa TpeTSI). PiweHHll 3 fIHTallb, ll!O 
11aJ1C)l(aTb ;io KOMITeTe1mi"i KoMiciL npHHMaCTbCll, llI<lUO 6iJJbllliCTb iT 'IJJeHiB, ll!O 6epyTb yYaCTb y 3aci.uai-111i, rrporoJJOCYBaJJH 3a 
TaKe piweHHll (4aCTHHa 'lCTBepTa). Y pa3i onHaKOBO"i KiJJbKOCTi roJJOCiB 3a i rrpOTH, sinrroBi.UHO .uo uid crnrri, rrepesara 
11anaCTbCll roJJOCaM/pillleHHIO TpbOX Mi)l(JiapOlll-!HX eI<crrepTiB (•rnCTHHa n'siTa). KoMicill nic Ha rri.ucrnsi CTOJJO)l(CHH51 rrpo 
K0Mici10 3 fIHTaHb no6poYeCHOCTi Ta eTHKH, llKe CXBaJJIOCTbCll Ha iT rrepll!OMY 3acinaHHi ('-IaCTHHa WOCTa). KoMicill rrpOBMHTb 
CBOIO ni51JlbHiCTb Ha 3acauax BepxoBeHCTBa rrpasa, 3aKOHHOCTi i rnacHOCTi, Heyrrepen)l(eHOCTi, BiJJbHOro BOJICBl15!BJJeHH5! Ta 
piBHOnpaBHOCTi 'IJJCHiB, BinKpHTOCTi nJJll cycrriJJbCTBa (•rncnrna CbOMa). 0cH06HU.MU 3aeoaHHflAIU Ko.11icii" €: I) Ol/iHKa 

eidnoeioHocmi <lJleHa a6o KaHoZ1oama (nio 'lac cne11iCU1bHoi" nepeeipKu) oo cKJ1aoy Buu1oi" paiJZ1 npaeocyooR ma Bull/Di" 
KGCUlic/JiKat/iliHoi" KOMicff cyiJdie YKpai"Hll npl1Hl/Ul1C/.M iJo6pocoeiCHocmi ma emlll/HllX HOpM cyiJiJi, RKi € HeeiiJ '€MIIOIO CKJ/aOOG0/0 
npo<fJeciliHoi" em11KZ1 'llleHa Bu111oi" paou npaeocyiJoR, Bu111oi" KGCUii</JiKatfiltHoi" KDMicii" cyooie YKpall1u ma KoHmpomo 3a 
np03opicnuo iJ1HJ1bHocmi Billi/Di" paiJu npaeocyiJiJR ma BllU/Oi" KGCUiirpiKat/lltHoi" KOMicii" cyiJoie YKpai"i1u; 2) 3ameepd.?1CeHHR 
61/CHOGKiG npo HeeiiJnoeidHiCmb ecmaHOGJ/eHZI.M 3QKOHOAI GllMOZC/.M KQHOlliJamie HO nocaoy l/J/eHa Buu1oi" paiJu npaeocydiJR 00 
06pm11151 (np113Hal/eHHR) i>: 11a nocaiJy, 1110 nepeu1Koo.?1ca€ npu3Hal/eHHIO i>: Ha eionoeioHy nocaiJy; 3) GHeceHHR noiJaHHR 111000 
3eiJ1bHeHHR l/J/eHa Buu1or paiJu npaeocyiJiJR 3 nocaiJu 3 niiJcmae, GU3Hal/eHliX nyHKma.;;1u 3-6 l/acnwHu nepuwr cmammi 24 l/bOZO 
]aKOHy; 4) 6HeCeHHfl 1100C/l/l/fl ll/000 3GiJlbl!el/l/fl ~JleHa Blllt/Oi" KGCllli</JiKmJiUHOi" KOMicii" cyiJiJie YKpai"HU 3 niiJcmae, 
eu3HC/l/eHux nyHKmaAru 3-6 l/acmuHu nepuwr cmammi 96 3aKOHY YKpai"Hu ,, llpo cyooycmpiii i cmamyc cyoiJie "; 5) cnpuRHHR 
epaxyeauH/0 ~J1eHa,11u Buu10Y paiJu npaeocyiJoR, Bu111oi" K6aJ1i<fJiKm/iitHoi" KOMicii" cyoiJie YKpai"Hu 2po,11aiJcbKOi" dyMKll nid l/C/C 
GllKOHOHllfl /JOKJ/OOeHllX HQ HllX 3C/600Hb," 6) 30iiiCHeHHfl ,WOHimopUHZ)' iHrpOpMatfii" npo cyoiJi6 flepXOGHOZO Cyoy 3 Me/ll0/0 
GZIRGJ1e1111R ouc11u11J1iHap11Zo: nopyweHb, 2py6020 a6o cucme.111amul/11020 HexmyeaHHR cyooe,o ceofatll o6oe '5l3Kmru, 11020 
HecylliC//ocmi Ji cmamyco.11 cyiJiJi 'Ill iiozo 11eeionoeiiJHocmi 3C/ltAta11h1 nocaiJi, nopyuteHHR o6oe '513,..y niiJmeepiJumu 3DK01111icmb 
d.J1cepeJ1a noxoiJ.J1Ce111/fl .11m1Ha ('lacnrna BOCbMa). Ko:-1icill, BKJJIO'laJO'IH npauiBHHI<iB ceI<peTapiaTy, MaE: npaso: I) 3611paT11, 
nepesipSITH rn aHaJJi3ysaT11 imj1opMaui10, BKJJIOYaIOYH KomjiineHuiHHy Ta oco611cTy imj1opMaui10, rrpo YJJeHiB B11!lloi" pan11 
npaBOCYllllll, OTpHM)'BaTH imj1opMaui10 sin iHWHX nep)l(aBHHX ycTaHOB Ta opraHiB Micuesoro caMOBpllnyBaHHll, rrinrrpHE:MCTB, 
ycrn11os rn opraHi3auii1, Heo6xim1y nJJll BHKOHaHHll iT 3asnaHh, KpiM imjiopMaui"i, llI<a 3rinHo i3 3aKOHOM BH3Ha1.Je11a 51K 
TaE:MHHU51IKOl·HJiineHuii1Ha imjiopMaUill; 2) po6HTI1 3anHT Ha OTpHMaHHll sin KaHnHnaTiB Ta 'IJJeHiB BHll!Oi" panH npaBOC)'llllll, 
'IJlCJiiB BHlUO"i KBaJJitjliKaui11110"i KOMici"i cyMiB YKpa"iHH, a Ta](O)I( 6ynb-5!KOi" i11wo"i !OpHllH'IHOi" oco611 '-111 oco611, ynoBHOBa)l(eHO"i 
11a BHKOHaHHll cJJYHI<UiH nep)l(aBH a6o Micuesoro caMOBpllnysaHHll, p03'llCHCHb, llOK)'MCHTiB '-111 imjiopMauii" nJJll uiJJeH rrepesipKH 
KaHnHnaTiB Ta YJJeHiB BHll!Oi" pau11 npaBOCYllllll. 'IJJeHiB BHll!Oi" KBaJJi(jliKaui11110"i KOMicii" CylllliB YKpai"HH; 3) Ha 6e30ITJJaTIIHH 
llOCTyn ;JO nep)l(aBHHX peE:CTpiB Ta 6a3 naimx, nOBHHH noCTyn no CylllliBCbKHX nocbE: i nOCb( KaHn11naTiB Ha rrocany cynni. lfoe1rn 
KoMici"i, BKJIIO'lal0'-111 npauiBHHKiB ceI<pernpiaTy: He Bl1I<Op11CTOBYl0Tb .UJJll iHlllHX uiJJeH, KpiM BHKOHamrn CBOi"X o6os'5!3KiB SJ]( 

'IJJeHa KoMici"i, rrepcoHaJJbHi naHi rn iHwy imJ1opMaui10, l!Ka CTaJJa i"M sinorvia s paMI<ax po6orn KoMici"i; He 6epyTb yyacTi y 36opi 
i1-1cj1opMauii" npo YJJeHa a6o HOMi1-1osaHoro KaHn1111arn (nin 'lac crreuiaJJbHo"i rrepesipK11) no Bmuoi" pan11 rrpasocy.unll rn YJJeHa 
BHll!Oi" KBaJJi(jJiI<aui11110i" KOMici"i cyMiB YI<pai"HH, l!Kll!O YJJeH KoMicii" Ma( a6o MaB oco611cTi a6o niJJOBi CTOCyHKH 3 KaHn11naTOM 
rn/a6o 3a Hal!BHOCTi iHworo KOH(j)JliKTY iHTepeciB a6o 06crnsm1, 51Ki MO)l(YTb BITJJHHYTH Ha o6'rnTHBHiCTb a6o Heynepe.u)l(eHiCTb 
<i;lCHa KoMicii"; B)l(HBaE: 3axonis ll!O.UO 3aXHCTY rrepCOHaJJbHHX narrnx, KOH(j1ineHuiH110i" imjiopMauii", 51Ki CTaJJH Bi.UOMHMH 'IJJeHmvt 
Ko:viicii" ni11 Yac BHI<oHaHHll csoi"x o6os'll3KiB ('laCTHHa 1.1es'sirn). PillleHHll npo 3arnepn)l(eHHll rrepcoHaJJbHoro CKJlaJlY KoMicii" 
Bn!lla pana npasocy.i!Jlll yxsamoE: Ha csocMy 3acinaHHi Ha nincrnsi rn B Me)l(ax rrporro311uiH cy6'E:I<Tis cjiopMysaHHll KoMiciL 
3a3Ha'-JeHHX )' Yacrni-d npyritt uid CTaTTi (4aCTHHa )]CCSIT3). )lo CKJJ3lly KoMici"i He MO)l(e Bxon11rn foJJOBa BHlUO"i pan11 
npaBOCYllllll ('-13CTHHa O)]HHa)]USITa). 3acinaHH5! KoMicii" npoBOlll!TbCll sinI<pHTO, oroJJOllleHHll rrpo i"x rrposeneHHll, rrOpllnOK 
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Ha .I:i:YMKY cy6'eKTa rrpaBa Ha KOHCTIITyr.i:i:ilHe IIO,llaHH51, cyTHiCTh, 3MiCT i 

rrpaKTWIHa peaJii3au:i51 OKpeMIIX IIOJIO)KeHh 3aKoHy N2 193 Ta BHeCeHIIX 3fi,llHO 3 

HIIM 3aKOHO,llaB"LJIIX 3MIH He Bi,llIIOBi,llaIOTh KoHCTIITyu:ii' YKpai'HII 

( CTOp. 2 KOHCTIITyu:i:ilHoro IIO,llaHH51). 

B o6rpyHTyBaHH51 CBoi'x TBep,ll)KeHh BepxoBHI1H Cy,r:i: rrocmrneThC51 Ha oKpeMi 

rroJio)KeHH51 KoHcT11Tyu:ii" Y Kpai'H11, 3aKoHy N2 1402, 3aKoHy N2 1 798, 3aKoHy N2 193, 

KoHBeHU:iIO rrpo 3aXIICT rrpaB JIIO,lll1HI1 i OCHOBOilOJIO)KHlIX CB060,ll 1950 poKy, 

pirneHH51 KoHCTIITyu:i:ilHoro Cy,r:i:y YKpai'HII, €Bporre:ilcnKoro cy,r:i:y 3 rrpaB JIIO,llI1H11, 

Cy,r:i:y CrrpaBe,llJIIIBOCTi €Bporre:ilcnKoro CoI03Y Ta iHrni ,r:i:oKyMeHTII. 

Cy6'eKT rrpaBa Ha KOHCTIITYU:iHHe IIO,llaHH51 rrpocIITh BII3HaTII rrpoBa,ll)KeHH51 

3a ,llaHI1M KOHCTIITYU:iHHIIM I10,llaHH5IM HeBi,llKJia,llHIIM, OCKiJihKI1 ocrropIOBaHi 

IIOJIO)KeHH51 3aKOHlB ,,pernaMeHTYIOTh CTpOKII rrpoBe,lleHH51 rrpou:e,r:i:yp, 

crrp5IMOBaHI1X Ha CKOpo-IeHH51 '!I1CeJihHOro CKJia,r:i:y BepxOBHOro Cy,r:i:y, a OT)Ke, ,llO 

cpaKTI1"l:IHOro 3BiJihHeHH51 cy,r:i:,r:i:iB BepxOBHOro Cy,r:i:y 3 i'x rroca,r:i:. U:11MI1 IIOJIO)KeHH5IMI1 

rrepe,r:i:6a-IeHO 90-,lleHHIIH TepMiH cpopMyBaHH51 HOBoro CKJia,lly BIIr.u:01 

KBanicpiKau:i:ilHoi' KOMicii' cy,r:i:,r:i:iB YKpai'HI1, rriCJI51 5IKOro MaIOTh po3IIO"C.JaTI1C5I 

rrpou:e,r:i:yp11 Bi,r:i:6opy cy,r:i:,r:i:iB BepxoBHoro Cy,r:i:y". Ha .I:i:YMKY aBTopa KJiorroTaHH51, 

,,icHyBaHH51 Bi,llIIOBi,llHI1X 3aKOHO,llaB-II1X IlOJIO)KeHh, BO"C.JeBI1,llh, e o6'E:KTI1BHOIO 

rrepe,r:i:yMOBOIO HeBi,llKJia,llHOro Ta orrepaTI1BHOro p03fJI51,llY u:ooro KOHCTI1TYU:iHHOro 

rro,r:i:aHH51 KoHcT11TyU:iHHIIM Cy,r:i:oM YKpai'H11". 

I1pe,llCTaBHIIKaMII cy6' E:KTa rrpaBa Ha KOHCTI1TYU:iHHe I10,llaHH51 BI13Ha-IeHo: 

)laHirneBChKY BaJieHTHHY lBaHiBHY - fonoBy BepxoBHoro Cy,r:i:y; CM0KoB11-Ia 

M11xa:ilna IBaHoB11-Ia - ronoBy Kacau:iHHoro a,r:i:MiHicTpaTIIBHoro cy,r:i:y y CKJia,r:i:i 

BepxoBHoro Cy,r:i:y; AHu:yrroBy TeT5IHY OneKcaH,r:i:piBHY - cy,r:i:,nIO BeJIIIKoi' I1aJ1aT11 

BepxoBHoro Cy,r:i:y; KpaTa BacIIJI51 IBaHOBII-Ia - cy,r:i:,nIO Kacau:iHHoro u:11BiJihHoro 

cy,ny y cKna,r:i:i BepxoBHoro Cy,r:i:y. 

2. AH{lJli3 .Mamepi{lJli6 KOHCmumyu.iiiHOZO noi>aHHR 
2.1. 3a cpopMOIO KOHCTIITyu:i:ilHe I10,llaHH51 B u:inoMy Bi,llIIOBi,nae BIIMOraM 

CTaTeH 50, 51 (KpiM qacTKOBO qacTIIHII TpeThOi'), 52, "C.JaCTIIHI1 rreprnoi' CTaTTi 74 
3aKoHy YKpa1m1 ,,ITpo KoHcT11Ty~ium1u Cy,n; YKpa"iHu" (,n;arri - 3aKoH). 

2.1. 3ri,nHO 3 I10JIO)KeHH5IMI1 qacTl1HI1 TpeThOl CTaTTi 51 3aKOHY 

y KOHCTI1Ty1i:ii1:HOMY IlO,llaHHi I.I.l;O,llO KOHCTI1Tyuji1:HOCTi aKTa (i1:oro OKpeMI1X 

neHHl1H, npoTOKOJll1 TaKl1X 3acinaI·lb Ta Bl1CHOBKl1 KoMicii' onp11J1!0JlHIOIOTbCll Ha ocpiuiiiHOMY se6-caiiTi B11moi' pan11 npaBOCYMll 
('13CTl1H3 JlB3H3JlUS1T3). OpraHi3auiiiHe Ta MaTepianbHO-TexHi•rne 3a6e3ne'leHHll nillJlbHOCTi KoMicil 3JliHCHIOCTbCll 
ceKpernpiaTOM B11moi' pan11 npasocyJlJlll ('13CTHH3 TPHH3/IUSIT3). 

BinnoBiJlHO JlO '13CTHHH BOCbMO'i CT3TTi 31 3aKOHY .N"2 1798 MaTepian11 cynoso'i cnpas11 ("ix KOni'i). nOllCHeHHll Bill cynnis 
'll1 npoKypopiB lllOJlO cy11os11x cnpaB HMaIOTbCll HeBi1lKJ1a11110, OJlHaK He ni3Hiwe TpbOX llHiB 3 l!Hll OTp11MaHHll 3an11Ty. 

3ri11110 j3 '13CTl1HOIO neplllOIO CTaTTi 42 3aK:OHY .N"2 l 7981111cu11nJ1iHapHe npOBM)KeHHll po3nO'll11!aCTbCll niCJlll OTpw,iaHHll 
si11nosi11110 ;:10 3aKoHy YKpai'1111 "npo cynoyCTpitl i crnTyc cynnis" CKaprn mo110 1111cmrnniHapHoro npocTynKy cynni, 
llOBillOMJlCHHll npo B'll111CHHll 1111cu11nJ1iHapHOro npoCTynKy cynne10 a6o niCJlll caMOCTiHHOro Bl1llBJleHHll '-IJleHa1,,111 B11moi' pan11 
npasocynnll 3 6y11b-llKOro l!)Kepena 06crns11H, mo MO)KYTb csin'l11T11 npo B'-l11Hemrn cynne10 1111cu11nniHapHoro npocTynKy, a6o 3a 
iHiuiarns010 )J,11cu11nniHapHoi' nanarn, KoMicii' 3 n11TaHb 1106po'-leCHOCTi Ta ernK11 '111 B11moi' KsanicpiKauitlHo'i KOMici'i cynnis 
YKpa'iH11 y s11na11Kax, s113Ha'-!e1rnx 3aKoHoM (n11cu11nJiiuapHa c1<apra). 

BinnoBillHO 110 '13CTHHH TpeTbO'i CTaTTi 47 3aKOHY .N"2 1798 y pa3i si11cyrnocTi cynni, CKap)!(Hl1Ka p03rJillil 
1111cu11nniHapHOl cnpas11 311iiiCHIOCTbCll )J,11cu11nJ1iHapHOIO nanaTOIO 6e3 i'x y'-laCTi 3a Bl1KJl!O'-!eHHllM BHnanKiB, K0Jll1 CYMll He 6ys 
nosi11mrneH11tl a6o nosi11o~rneH11H 3 nopyweHHllM '-lacrnH11 'lernepTOi' CTaTTi 48 UbOro 3aKOHy. 

3ri11Ho i3 '13CTHHOIO 'leTsepTOIO CT3TTi 48 3aKOIIY .N"2 1798 CYMll Ta CKap)!(Hl1K Ma!OTb 6YTH noBiilOMJleHi npo 3aci11a1-1Hll 
)l11cuMn.~i1rnpHo'i nanaT11 He ni3Hiwe Hi)!( 3a Tp11111-1i 11011Hll iioro npose11eHHll B nopllllKY, Bl13Ha'-leHOMY pernaMeHTOM B11mo'i pan11 
npasocyilll51. Ta wnl!XOM po3Mimemrn si11nosi11Hoi' ilHjiopr,rnui'i Ha ocjiiuiiiHoMy se6-cat1Ti B11moi· pan11 npasocyllllll. 
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IIOJIO)l(eHb) 3a3Hal.faI0TbC5I aKT ( iioro KOHKpeTHi IIOJIO)l(eHH51 ), mo HaJie)l(HTb 

rrepeBipHTH Ha Bi,n:rroBi,n:HiCTb KoHCTHTyuji" YKpai"HH, Ta KOHKpeTHi IIOJIO)l(eHH51 
KoHCTHTyuii" YKpai"HH, Ha Bi,n:rroBi,n:HiCTb 5IKl1M HaJie)l(HTb rrepeBipHTH aKT (iioro 

OKpeMi IIOJIO)l(eHH51), a TaKO)I( o6rpyHTyBaHH51 TBep,n:)l(eHb mo,n:o HeKOHCTHTYUiHHOCTi 

aKTa (iioro OKpeMHX IIOJIO)l(eHb). 

2.1.1. 11(000 3Q3HGl/,eHH5l y KOHCmumy71iitHOMY nOOGHHi aKma (uozo OKpeMUX 
noJZO:JfCeHb), UJO HaJZe:J1Cumb nepe6ipumu Ha BionoBiOHicmb K0Hcmumy71ii' YKpalHu, 
ma KOHKpemHux noJZo:JfCeHb K0Hcmumy71ii' YKpaiHu, Ha 6iono6iOHicmb 5lKUM 

HaJZe:J1Cumb nepe6ipumu aKm (itozo KOHKpenmi noJZo:JfCeHH5l) 
Y KOHCTHTyuiiiHoMy rro,n:aHi CTBep,n:)l(yE:TbC51, 30KpeMa, mo ocrropIOBaHi 

IIOJIO)l(eHH51 CTaTTi 28-1 3aKOHY N2 1798 He Bi)],IIOBi,n:aIOTb l.faCTHHi rreplllill 

cTarri 126, l.faCTHHi rrepllliii cTarri 131 KoHCTHTyuii" YKpai"HH, rrpoTe He 

KOHKpeTH30BaHO, rrpo 51Ki caMe IIOJIO)l(eHH51 CTaTTi 28-1 3aKOHY M! 1798 H)],eTbC51, 

a)],)l(e U5I CTaTT51 CKJia,n:aeTbC5I 3 13 l.faCTHH. y rryHKTi 6 KOHCTHryQiHHoro rro,n:aHH5I . .. . .. . 
HaBO)],HTbC5I 3MICT l.faCTHHH BOCbMOl UleI CTaTTI. 

TaKUM l/,UHOM, cy6 'eKm npa6a HQ KOHCmumyiJiUHe nooaHH5l l/,QCmK060 He 
oompUMa6 6UM02 !.[acmuHu mpembol cmammi 51 3aKoHy. 

2.2. CmocoBno 3a3na11ennR o6rpynmyBannR mBepoJ1Cellb U(OOo 
ne«oncmumyufiinocmi 3a«oniB Y«painu 

2.2.1. 11(000 o6tpyHmy6aHH5l He6iono6iOHocmi !.[acmuHu nepiuol cmammi 37 
3aKOHY M 1402, nyHKmi6 4, 5, 6, 7 po3oiny II "IIpuKiH'lje6i ma nepexioHi no!lO:JfCeHH5l" 
3aKOHY M 193 l/,GCmUHi nepiuiu cmammi 6, !.[QCmUHQM nepiuiu, n Rmiit, iuocmiu, CbOMiU 
cmammi 126, nionyHKmy 4 nyHKmy 16-1 po3oifly XV ,,JiepexioHi nOJZO:JfCeHH5l" 
KoHcmumyiJff YKpaiim (nyHKm 1 KOHcmumyiJiiiHozo nooaHH5l) 

3a 3MiCTOM ocrropIOBaHoro 3aKOHO)],aBl.foro peryJIIOBaHH5IM BH3Hal.feHO CKJia)], 

BepXOBHOro Cy,n:y y KiJihKOCTi He 6iJibllle CTa cy,n:,n:iB (l.faCTHHa rrepllla CTaTTi 3 7 
3aKOHY N2 1402); BperyJihOBaHO OKpeMi rrpoue,n:ypHi IIHTaHH5I, IIOB'5I3aHi 3 

cpopMyBaHH5IM BepxoBHOro Cy,n:y, Bi,n:6opoM Ta ,n:i5IJihHiCTI0 cy,n:,n:iB (rryHKTH 4, 5, 
6, 7 po3,n:iJiy II ,,ITpHKiHUeBi Ta rrepexi,n:Hi rroJIO)l(eHH5I" 3aKoHy N2 193). 

Cy6' €KT rrpaBa Ha KOHCTHTyuitiHe rro.n:aHmI 3a3Ha~rne, mo Bi.n:rroBinHi 

3aKOHO)],aBl.fi 3MiHH rrepe,n:6al.faIOTb 3MeHllleHH5I KiJibKicHoro CKJia,n:y cy,n:,n:iB, mo 

,,03Hal.fae 3BiJihHeHH5I 3 rroca,n:H cy,n:,n:i BepxoBHoro Cy,n:y rrpHHaHMHi 6nH3hKO 

IIOJIOBHHH ,n:iIOl.fHX cy,n:,n:iB". BBa)l(ae, mo ,,)],JI5I cy,n:,n:iB, 51Ki He rrpoii,n:yTh Bi,n:6ip, 

rrepe,n:6al.faE:ThC5I HeBH3Hal.feHa rrpoue,n:ypa rrpmmHeHH51 rroBHOBa)l(eHh 3i 

3)].iHcHeHH51 HHMH rrpaBocy,n:,n:5! y BepxoBHOMY Cy,n:i" ( CTop. 4 KOHCTHTYUiHHoro 

rro,n:aHH5I). Ha Horo ,n:yMKY, rrepe,n:6al.feHi rrop5I,n:OK i rrpoue,n:ypa rrpHIIHHeHH5I 

rroBHoBa)l(eHh cyMiB BepxoBHoro Cy,n:y cyrrepel.!aTb l.faCTHHi rrepllliH cTarri 126 
KoHCTHryuii" YKpai"HH, 3a 5IKOIO He3aJie)l(HicTh i He,n:oTopKaHHiCTh cyMi rapaHryIOThC5I 

KoHCTHryuieIO i 3aK0HaM11 YKpai"HH. 

Y KOHcrnryuiHHOMY rro,n:aHHi HarOJIOllIYCThC51 Ha JieriTHMHOCTi rrp113Hal.feHHX Ha 
rroca,n:y cyMiB BepxoBHoro Cy,n:y9. ABTOP KOHCTHTYUiHHoro rro,n:aHH5I rrocHJiaeThC5I Ha 

9 3a:ma4aCTbC51, mo,,cynni BepxosHoro Cyny 6y1rn o6paHi Ha rrocan116e3CTpOKOBO, rrpoi1wosw11 sci rrepen6a4eHi 

33KOH0)l3BCTBOM, IUO pernaMeHTY( nop51Jl0K Jli51JibHOCTi cyniB i cynniB, rrpouenyp11"; ,,JlJI51 rapaHTYB3HH5I 

He3aJie)KHOCTi cynosoi' BJ13Jll1 rrin 43C KOHKypcHHX no6opiB no BepxOBHOro Cyny B 2016-2017 Ta 2018-2019 poKaX 
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pirneHH5I KoHcnnyu:iiIHoro Cy.r:i:y YKpa'im1, Cy.r:i:y CrrpaBe.r:i:mrnocTi €BporrettchKoro 

CoI03Y, BHCHOBKH Ta II03HU:iY iHrnHx Mi)I(Hapo,n:HHX iHCTHTyu:iiI ru:o.r:i:o rrpHHU:HIIY 

He3aJie)KHOCTi i He.Il:OTOpKaHHOCTi cy.r:i:.r:i:iB 10, 3a3Haqae, ru:o u:eii rrpHHU:HII BKJIJOqa£ i 
rrpHHU:HII He3MiHIOBaHOCTi, rapaHTll rrpOTH ycyHeHH51 3 rroca.r:i:H. TaK, 

,,Mi)I(Hapo.r:i:HHH CTaH.r:i:apT He3MiHIOBaHOCTi cy.r:i:.r:i:iB yTiJieHO B qacTHHax rr'5ITiii, 

wocTitt, choMiH cTarri 126 KoHCTHTyu:i'i YKpa'iHH. Bi.r:i:rroBi.r:i:Ho .r:i:o qacTHHH rr'5ITO'i 

cTaTTi 126 KoHCTHTyu:i'i YKpa'iHH cy.r:i:.Il:5I o6iHMa£ rroca.r:i:y 6e3CTpOKOBO. ITptt U:hOMY 

qacTHHH IIlOCTa i CbOMa u:id CTaTTi MiCT5ITb BHqeprrHHH rrepeniK rri.r:i:cTaB 3BiJihHeHH5I 

Ta rrpHIIHHeHH5I IIOBHOBa)KeHI, cy.rud" ( CTOp. 7 KOHCTHTyuji1Horo rro,n:aHmr). 

y KJIOIIOTaHHi TaKO)K 3a3HaqeHO, ru:o ,,3ri,n:HO 3 rri,n:rryHKTOM 4 rryHKTY 16-1 
po3,n:iny XV ,,ITepexi,n:Hi rroJIO)KeHH5I" KoHCTHTyu:i'i YKpa'iHH rri,n:cTaBoIO ,[(JI5I 

3BiJibHeHH5I 3 rroca.r:i:H cy.r:i:.r:i:i, 5IKOro rrpH3HaqeHO Ha rroca.r:i:y CTpOKOM Ha rr'5ITh poKiB 

a6o o6paHO cy.r:i:.r:i:eIO 6e3cTp0KOB0 .r:i:o Ha6paHH5I qHHHOCTi 3aKOHOM YKpa'iHH 

Bi.r:i: 2 qepBH5I 2016 po Ky N2 140 I -VIII ,,ITpo BHeceHH5I 3MiH .r:i:o KoHCTHTyu:i'i 

YKpa'iHH (ru:o.r:i:o rrpaBocy.r:i:.r:i:5I)", £ BH5IBJieHH5I 3a pe3yJihTaTaMH OU:1Hl0BaHH5I, ru:o 

3.Il:ittcHIO£ThC5I B rrop5I.Il:KY, BH3HaqeHoMy 3aKoHoM, HeBi.r:i:rroBi.Il:HOCTi cy.r:i:.r:i:i 3attMaHitt 

rroca.r:i:i 3a KpHTepi5IMH KOMIIeTeHTHOCTi, rrpocpeciiiHOI eTHKH a6o ,n:o6poqecHOCTi qif 

Bl.Il:MOBa cy.r:i:.r:i:i Bi.r:i: TaKoro ou:iHIOBaHH5I". ABTOp KJIOIIOTaHH5I Haronornye, ru:o ,,KpiM 

rri.r:i:cTaB .Il:Jl5I 3BiJihHeHH5I U:5I )I( CTaTT5I y qacTHHi ChOMiH BH3Haqa£ BHqepIIHHH 

rrepeniK 3 rr'5ITH rri.r:i:cTaB ,[(JI5I rrpHIIHHeHH5I IIOBHOBa)KeHh cy.r:i:.r:i:i", TOMY 

,,II036aBJieHH5I IIOBHOBa)KeHb cy.r:i:.r:i:i ru:o.r:i:o 3.Il:iHCHeHH5I rrpaBocy.r:i:.r:i:5I MO)Ke 6yTH 

3.Il:lHCHeHO BHKJIJOqHo 3 rri,n:cTaB, rrepe.r:i:6aqeHHX y KoHCTHTyu:i'i YKpa'iHH" 

( CTOp. 7 KOHCTHTyUiHHoro rro,n:aHH5I). 

Ha .Il:YMKY cy6' £KTa rrpaBa Ha KOHCTHTyu:iiIHe rro.r:i:aHH5I, ,,rrpHIIHHeHH5I 

rroBHOBa)KeHh cy.r:i:.r:i:iB BepxoBHoro Cy.i:i:y ru:o.r:i:o 3.Il:ittcHeHH5I rrpaBocy.r:i:.r:i:5I, 

rrepe.i:i:6aqeHe HaBe.r:i:eHHMH BHIIJ:e 3aKOHO.Il:aBqHMH IIOJIO)KeHH5IMH, He OXOIIJIIO£TbC5I 

)K0.Il:HOI0 3 rri.r:i:cTaB, perJiaMeHTOBaHHX qacTHHaMH IIlOCTOIO Ta ChOMOIO CTaTTi 126 
KoHcTHTyu:i'i YKpa'iHH, Ta cyrrepeqHTh qacTHHi rr'5ITitt cTaTTi 126 KoHCTHTyu:i'i 

YKpa'iHH" ( CTOp. 8 KOHCTHTyuiiiHoro IIO,[(aHH5I). 

Bea:J1CaeMo, u10 e Zfiu l.{,acmw-ti KOHcmumyi1iuH020 

KJZonomaHH5l Haeie o6rpyHmyeaHH5l meepiJ:J1CeHb UfOOO 

nOOQHH5l aemop 
HeeianoeiiJHocmi 

6yno B)1(l1TO scix MO)lrn11s11x 3axonis JlJl51 3a6e3rreYeHH51 rrpouenyp11 o6paHH51 Ta rrp113Hat.JeHH51 cynnis Ha rrocan11 
sinrroBiJlHO )lO rrp11HUJmiB rrp03opocTi, o6'E:KT11BHl1X Kp1nepi"iB 3JliHCHeHH51 cynos11x IlOBHOBa)KeHb, 3 aKueHTOM Ha 
3Jli6Hocrnx i nocsini". Ha rrinrnep.u)KeHH51 UhOro BepxoBHI1H Cy.u rroc11naE:TbC51 Ha B11cHOBOK Pa.u11 E:sporr11 
,Jlpo si.urrosi.uHiCTh rrpoue.uyp11 .uo6opy rn rrp113HaYeHH51 cy.u.uiB BepxosHoro Cy.uy B YKpai'Hi crnHnaprnM Pa.u11 
E:spon11", 3arnep.u)KeH1111 08 KBiTHR 2019 po Ky. 

10 TaK, 30KpeMa, y PiweHHi KoHcTmyuii1Horo Cy.uy YKpai'H11 si.u 03 qepBH51 2013 poKy .N2 3-np/2013 
3a3Hat.JeHO, mo ,,TIOJIO)KeHH51 KOHCTHTyuii' YKpai'HI1 CTOCOBHO He3aJie)KH0CTi cy.u.uiB, 51Ka € HeBi)l'€MHI1M eJTeMeHTOM 
CTaTycy cynnis Ta i'x npocpecittHOi' Jli51JTbHOCTi, TI0B'5l3aHi 3 np11HUI1TIOM noniny nep)KaBHOi' BJ1a)l11 Ta o6yMOBJ1eHi 
Heo6xinHiCTIO 3a6e3I1eL1ysaTI1 OCH0Bl1 KOHCTl1TyUiHHOfO nany, npasa JTIO)ll1Hl1, rapaHTyBaTI1 caMOCTiHHiCTb i 
He3aJie)l(HiCTh cynosoi' rinK11 snan11". Y PiweHHi Cyny €Bponei1chKOro Cm03y Bin 5 Jrncrnrrana 2019 po Ky B crrpasi 
.N2 C-192/18 ,,KoMiCi51 rrpOTI1 CTOJThmi" 3a3Hat.JeHO, mo ,,Bi)lllOBiJlHO JlO ycTaJieHoi' cynosoi' npaKTI1Kl1 Heo6xinHa 
3ax11meHiCTb cynnis BiJl 6yJlh-51KOfO 30BHiWHb0f0 BTpyqaHH51 l.Jl1 TI1CKY Bl1Marae neBHI1X rapaHTiH, 51Ki € HaJie)KHI1Ml1 
JlJT51 3ax11cTy oci6, mo MaIOTh 3asnaHH51 s11piwysaT11 cnop11, Hanp11Knan rapaHTii1 nporn ycyHeHH51 3 nocan11. 
TipI1HUl1TI He3MiHl0BaHOCTi Bl1Marae, 30KpeMa, mo6 cynni MOrJTI1 3aJII1WaTHC5l Ha nocani 3a YMOBl1, mo B0Hl1 
He )lOC5irJTI1 o6oB'513KOB0f0 neHciHHOfO BiKy a6o )lO 3aKiHYeHH51 TepMiHy i'x TIOBHOBa)KeHb, 51Kmo TaKi TI0BHOBa)KeHH5I 
o6Me)KeHO neBHHM CTpOKOM". 
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ocnop10eaJ-tux noJZo:JICeHb 3GKOHZB l..{acmuHi neputiu cmammi 126 KoHcmumyiJii" 

YKpai'Hu. 
Pa30M 3 TI-IM, Ha Harny .Il:YMKY, ocrropIOBaHifMH ITOJIO)KeHH51MH 3aKOHiB He 

BperynbOBaHO ITHTaHH51 mo.r:i:o 3BiJibHeHH51 cynniB BepXOBHOro Cyny, rrpo mo 

CTBepn)Ky£TbC51 y KOHCTHTyu;ittHOMY rro.r:i:aHHi. 

Ha nyMKY aBTopa KJiorroTaHH51, ,,11acTHHa rreprna CTarri 3 7 3aKoHy y Ii 
B3aeMHOMY 3B '513KY 3 rryHKTaMH 4-7 po3niJiy II ,,ITpttKiHu;eBi Ta rrepexinHi 

rroJio)KeHH51" 3aKoHy M~ 193-IX, 51KHMH rrepen6a11eHo 3BiJihHeHH51 cynniB 

BepxoBHoro Cyny 3i cB01x rrocan, 03HaLJ:a€ BTpy11aHH51 opraHy 3aKOHO)WB1I01 Bnan11 

y CKJian 3aKOHHO ccpopMOBaHoro KOHCTHTyu;iiiHoro opraHy cynoBOl BJianH, 

cyrrepelfaTb TaKO)K LJ:aCTHHi rreprniii CTaTTi 6 KOHCTHTYU:iY YKpa1HI1, BinrroBinHo no 

51Koi° nep)KaBHa BJiana B Y Kpai°Hi 3niiicHIOETbC51 Ha 3acanax iT rroniJiy Ha 

3aKOHonaBlfY, BHKOHaBLJ:Y Ta cynoBy'' ( CTOp. 6-7 KOHCTHTyu;iiiHoro rronaHH51). 

ITpoTe, CTBepn)KYIOlfH HaBeneHe, cy6' €KT rrpaBa Ha KOHCTHTyu;iiiHe rronaHH51 

He 6epe no yBartt, mo BinrroBinHo no KoHcTttTyu;iY YKpaYHH cynoycTpiii, 

cynolfHHCTBO, CTaTyc cynniB BH3HalfaIOTbC51 BHKJIIOlfHO 3aKOHaMH YKpalHH 

(rryHKT 14 lfaCTHHH rreprnoi' CTarri 92); cyn YTBOpIOETbC51, peopraHi30BYETbC51 i 

JiiKBinoByE:TbC51 3aKOHOM, rrpoeKT 51Koro BHOCHTb no BepXOBHOl PanH YKpalHH 

ITpe3ttneHT YKpaYHH rricJI51 KOHCYJibTau;rn 3 BttmoIO panoIO rrpaBocynn51 

(lfaCTHHa npyra CTaTTi 125). TaKHM lfHHOM, Ha Barny nyMKY, aBTOpOM KJIOIIOTaHH51 

He o6rpyHTOBaHO TBepn)KeHH51 mono HeBinrroBinHoCTi ocrropIOBaHHX 

3aKOHonaR4HX ITOJIO)KeHb LJ:aCTHHi rreprniii CTaTTi 6, 11acnrnaM rr'51Tiii, lIIOCTiii, 

CbOMiii cTaTTi 126, rri.r:i:rryHKTY 4 ITYHKTY 16-1 po3niey XV ,,ITepexinHi rroJIO)KeHH51" 
KoHCTHTyu;iY YKpaYHH. 

2.2.2. 11(000 o6rpyHmyeaHH5l J-teeionoeioHocmi l..{acmuHu neputoi' cmammi 37 
]aKOHY Af! 1402, nyHKmiB 4, 5, 6, 7 po3oifly 11 ,, IJpuKiHijeBi ma nepexiOHi nOJZO:JICeHH5l" 

3aKOHY M! 193 l..{QCmUHQM neputiu, opyziu cmammi 55 KoHcmumyiJii' YKpaii-tu (nJmKm 2 
KOHcmumyiJiUH020 nooaJ-tH5l) 

Cy6'eKT rrpaBa Ha KOHCTHTyu;iiiHe rro.r:i:aHH51 HaBonHTh naHHi mono CTaHy 
po3nrn.r:i:y crrpaB y BepxoBHOMY Cy.r:i:i 11 , 3a3Haqae, r.u;o ,,3 orm1.r:i:y Ha HaBaHTa)KeHH5I 
KO)KHOro cy.r:i:.r:i:i BepXOBHOro Cyny CKOp01IeHH51 KiJihKOCTi cyn.r:i:iB BepXOBHOro 

Cyny no cTa (51K u:e rrepe.r:i:6a11eHo rrinrryHKTOM 1 rryHKTY 1 po3niJiy I 

3aKoHy N2 193-IX) rrpH3Bene no Toro, mo BepxoBHHH Cyn 6yne He B 3M03i BLJ:acHo 

po3rJI51.D:aTH crrpaBH, a BOHM HaKOI1HlfyBaTHMYTbC51. l(e 03Halfae, mo rrpaBO 

rpoMan51H Ha nocTyrr no cyny He 6yne 3a6e3rre11eHe rroBHOIO MipoIO". 
ABTOP QHTye rroJio)KeHH51 KoHCTHTyu;iY YKpai°HH, IOpttnH11Hy rro3HQiIO 

KoHcTHTyu;iiiHoro Cyny YKpatHH mono rrpaBa Ha cynoBHH 3axttcT, BHKJianeHy B 

PirneHHi Bin 25 rpynH51 1997 po Ky N2 9-3rr 12
, pirneHH51 €BporreiicbKoro cyny 3 rrpaB 

11 3a1HaYaE:, mo BepxosoMy Cy.uy Ha MOMeHT tioro crnopeHHll 6yno rrepe.uaHo 77227 Hepo3rnl!HYTHX cnpas sin 
BepxOBHOrO Cy.uy YKpa'iml Ta BHlUHX crreuiani30BaHHX cy.uis (.uel!Ki 3 HHX me 3 2011 poKy). W:o.UHll .uo BepXOBHOro 
Cy.uy Ha.UXO.UHTb y cepe.UHbOMY 360 cnpaB. Y CbOfO 3a rrepio.u 3 15 rpy.UHll 2017 poKy ITO O 1 BepeCHll 2019 po Ky 
BepxOBHHti Cy.u yxsanHB 154189 piweHh, l!KHMH 1asepweHo po3rnll.u. CrnHoM Ha 01 sepecHH 2019 poKy 3aJ1HWOK 
Hep03rJlllHYTHX CKapr i 3a51B CTaHOBHB 63071. 

12 ,,LiacTHHY rrepwy CTaTTi 55 KoHCTHTyui"i YKpa'iHH Tpe6a p03yMiTH TaK, lUO KO)l(HOMY rapaHTyE:TbCll 3aXHCT 
npaB i CB06o.u y cy.uoBOMY rrop51.UKy. Cy.u He MO)l(e Bi.UMOBHTH y npasocy.u.ui, llKlUO rpoMa.U51HHH YKpa'iHH, iH03eMeUb, 
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JIIO,lJJrnH, 30KpeMa, y crrpaBax ,,EypoB rrpoTH YKpai'HH" (3a5IBa N2 14704/03) 

Bi,a: 17 6epe3H5I 2011 poKy, ,,OpJIOB rrpoTH YKpai'HH" (3a5IBa N2 5842/05) 

Bi,a: 15 rpy,a:H5I 2011 poKy) ru:o,a:o po3yMHoro cTpoKy po3rJI5ILJ:Y crrpaB y cy,a:ax13 Ta 

CTBep,a:)Kye, ru:o Ha,a:MipHe HaBaHTa)KeHH5I Ha BepxoBHHtt Cy,a:, 5IKe 6y,a:e 

crrpwmHeHO peaJII3aIJ)E:lO 3a3HaqeHHX BHll.l,e 3aKOHO,l.1;aBqHx IIOJIO)KeHb, MaTHMe . . . 
HaCJil).];KOM 1 rropyrneHH5I rrpHHI.l,HIIY ).];OCTYIIY ,a:o cy,a:y, OCKlJibKH CTBOplOIOTbC5I 

06' E:KTHBHi rrepe,a:yMoBH LJ:JI5I rropyrneHH5I rrpaBa Ha po3rJI5ILJ: crrpaBH yrrpo,a:OB)K 

po3yMHoro cTpoKy, ru:o 3arrepeqye caMy cyTHiCTb rrpaBa Ha crrpaBe,a:JIHBHii cy,a:oBHii 

po3rJI5ILJ:. 

Ha Harny ,a:yMKY' y IJ,i:ii qacTHHi KOHCTHTyIJ,iiiHoro rro,a:aHH5I BHKJia,a:eHi 

rrpHrryru:eHH5I rrpo MO)KJIHBiCTb rropyrneHH5I rrpaBa Ha cy,a:oBHH 3aXHCT, rrpoTe He 

HaBe,a:eHO o6rpyHTyBaHH5I TBep,a:)KeHb rrpo HeKOHCTHTyIJ,iiiHicTb ocrropIOBaHoro 

rrpaBoBoro peryJIIOBaHH5I. KoHCTHTyujiiHHH Cy,a: YKpai'HH Heo,a:Hopa3oBo 3a3HaqaB, 

ll.l,O rrpm1yru:eHH5I He MO)KYTb BBa)KaTHC5I apryMeHTaMH Ha IIl).];TBep,a:)KeHH5I 

HeKOHCTHTYIJ,IHHOCTi rrpaBOBHX aKTiB qH IX OKpeMHX IIOJIO)KeHb (yxBaJIH 

Bi,a: 17 JIIOToro 2009 poKy N2 5-y/2009, Bi,a: 27 ciqH5I 2010 poKy N2 2-y/2010, 

Bi)]; 10 )1(0BTH5I 2019 po Ky N2 45-y/2019). 

BpaxoByl01lU HaBeOeHe, 88Q:JICQ€MO, U/0 y 'l/iU 1lGCmUHi KOHCmumyi/iUH020 

nooaHHJZ He HaeeoeHo o6tpyHmyeaHHJZ HeKoHcmumyi;iuHocmi ocnop10eaHux 

no.no:»CeHb 3aKoHyM 1402 ma 3aKoHyM 193. 
J],oBiOKOGo. flpe3uoe1-1moM Y1<..pal1-1u oo BepxoG1-1ol Paou YKpal1-1u G1-tece1-10 npocKm 3aKolly 

YKpai"1-1u,, flpo G1-tece1-11-t5l 3Mift oo I'ocnooapcbKOZO npo4ecyanb1-1020 KOOeKcy YKpal1-1u, l{uGi!lb1-1020 
npo4ecyanb1-1020 KoOeKcy YKpaiim, KooeKcy aoMirticmpamuG1-1020 cyool/u1-1cnwa YKpai"rtu u1000 
yoocK01-1aJZe1-11-15l nepe2n51oy cyooBux piUte1-tb 6 ane!l5llfiu1-10My ma Kaca4iu1-10My nop5lOKy " 14

, Memmo 
i 3a60al-ll-l5lM 5lK020 € KOMnJZeKCl-le 6pe2ym0Ga1-t1-t5l numal-lb op2a11i3a4h oi5l.rtbl-lOCmi BepXOGl-1020 
Cyoy 3aOaT/5l 6UK01-ta1-t1-t5l ocma1-11-tiM OCl-1061-1020 C6020 3a60al-/1-/5l - 3a6e3nel/e1-tl-15l €01-IOCmi ma 
cmanocmi cyooGol npaKmuKu; 36a!la1-1cyGa111-15l 1-1aGa1-1ma:>1ce1-11-15l cnpaGw.1u Mbtc pi31-1witu 
10pucouK4iR.111u ma cnpu5t1-t1-t5l ut6UOK0.111y po32!l5lOY cnpaG. Y no5tc1110Ba!lb1-tiu 3anuc4i oo 
3a31-tal/efl020 npo€Kmy, 30KpeMa, 3a31-1al/a€mbC5l, UfO " npuit1-t5lmm5l 3aKOHY oacmb 3.M02Y 
noninUtumu oocmyn oo npaGocyoo5l 2poMa05lH YKpal1-1u, 3a6e3ne'-lumb i:X npaGo 1-1a c60€'-lac1te ma 
cnpaGeonuGe cyooGe piUte1-t1-15l ". 

2.2.3. 11.{ooo o6tpyHmyBGHH5l HeBionoBiOHOCmi nyHKmy 3 1lGCmUHU mpembOi" 

cmammi 135 3aKoHyM 1402, nionyHKmy 15 n}'HKmy 1 po3ouzy I 3aKoHyM 1931lacmuHi 

nepudu cmammi 126 KoHcmumyi;ii' YKpaiim (nyHKm 3 KOHcmumyi;iuH020 nodaHHJZ) 
OcrropIOBaHHMH rroJIO)KeHH5IMH 3aKotty N2 1402 Ta 3aKotty N2 193 BH3HaqeHo 

6a30BHH po3Mip rroca,a:oBoro oKJiaey cy,a:,a:i BepxoBHoro Cyey, a caMe 55 rrpo)KI1TKOBHX 

MiHiMYMiB ,a:JI5I rrpaIJ,e3,r:i:aTHHX oci6, po3Mip 5IKoro BCTaHoBJieHo Ha 1 ciqH5I KaJieH,r:i:apHoro 

poey. )]:0 BHeceHH5I 3MiH 3ri,a:HO 3 3aKOHOM N2 193 BiH CTaHOBHB 75 rrpO)KI1TKOBI1X 

oco6a 6e3 rpoMaJJ,5IHCTBa BBalKalOTb, wo 'ix npasa i cso60.1u1 nopyweHi a6o nopywYfOTbCll, crnopeHo a6o 

crnop1010TbCll nepewKon11 JlJlll 'ix peani3aui'i a6o MalOTb Micue iHwi yweMneHHll npas Ta cso6on". 
13 3a3HaYanOCb, 30KpeMa, wo ,,cnpas11 npo u11siJ1bHi npasa Ta o6os'l!3Kl1 oci6, a TaKOlK cnpas11 npo 

KpttMiHaJJbHe o6B11HyBaL1eHHll MalOTb 6yT11 p03rJJllHYTi B cyni BnpOJ10BlK p03YMHOro CTpoKy. IlopyweHHll TaKOro 

o6os'l!3KY E: nopyweHHl!M CTaTTi 6 KoHBeHui'i npo 3aX!1CT npaB Jll0)111Hl1 i OCHOBOITOJl0lKHI1X cso6on (KolKeH MaE: 

npaso Ha cnpasenJJ11s1111 i rry6JJit.JHtti1 po3rn51Jl i1oro crrpas11 yrrpo.UOB)I{ p03yMHoro CTf)OKY He3aJJe)l{HI1M i 
6e3CTOpOHHiM cy.uoM)". 

14 OcjiiuiHH11i1 se6-ca/:\T BepxosHoi" PaJJ11 YKpai"HH [EneKTpOHHHH pecypc]. - Pe)Kw,1 noornaHHll: 
http://wl .c I .rada.gov.ua/pls/zweb2/webproc4_1 ?pt35 l l =67187 
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MiHiMYMiB M5I rrpau:e3)laTHHX oci6, p03Mip 5IKOro BCTaHOBJieHO Ha 1 ciqIDI KaJieH)lapHoro 

poey. 

ABTOP KOHCTHTyU:iHHOro IIO)laHH~ HaBO)lHTb o6rpyHTyBaHH~ 

HeBi)lIIOBi)lHOCTi ocrropIOBaHHX IIOJIO)KeHb 3aKOHiB qacTHHi rreprniH CTaTTi 126 

KoHCTHTyu:i'i YKpa'iHH. Ha ttoro .UYMKY, 3MeHrneHH~ HapaxyBaHH~ cy.u.uiBChKo'i 

BHHaropO.UH He Bi)lIIOBi)laE: rrpHHU:HIIY rrepe.u6aqyBaHOCTi Ta 3aKOHHHM 

oqiKyBaHH~M oco6H Ha HaJie)KHe MaTepianbHe 3a6e3rreqeHH~ ri.uHoro cy.u.uiBchKoro 

CTaTycy; ,,.uep)KaBa He 3)liHCHIO€ CBiH II03HTHBHHH 060B '~30K 3a6e3rreqHTH 

Bi)lIIOBi.UHi rapaHTii' 0TpI1MaHH5I BI1Haropoa11 cyaa5IMI1, 51Ki 6 BiarroBiarum riaHOCTi 

'ixHno'i rrpocpeci'i Ta He .uorrycKaJIH BIIJIHBY Ha 'ixHIO .ui~JibHicTb i rapaHTYBaJIH 

He3aJie)I{HiCTb cy.u.ui y HOf'O .ui~JibHOCTi" (cTop. 12-13 KOHCTHTyU:iHHOf'O IIO)laHH~). 

06rpyHT0By10qH CBOIO rro3HU:iIO, BepxoBHHH Cy.u rrocHJiaE:Thc~ Ha 

10pH.UHqHi II03HU:i'i KoHCTHTyu:ittHoro Cy.uy YKpa'iHH, BHKna.ueHi B pirneHH~x: 

Bi.U 04 rpy.UH~ 2018 poKy N2 l l-p/2018 15
, Bi.U 03 qepBH~ 2013 poKy N2 3-prr/2013 16

, 

Bi.U 11 )KQBTH~ 2005 poKy N2 8-prr/2005 17
, Mi)I{Hapo.uHi )lOKyMeHTH 3 IIHTaHb 

CTaTycy Ta He3aJie)KHOCTi cy.u.uiB, ~Ki 3aKpirrJIIOI0Tb €.[{HHHH rri.uxi.u r.u:o.uo 

OTpHMaHH~ cy.u.ue10 )lOCTaTHbOI BHHaropO.UH .[{JI~ 3a6e3rreqeHH~ CBOE:1 eKOHOMiqHo'i 
He3aJie)KHOCTi ( CTOp. 10-11 KOHCTHTYU:iHHoro IIO)laHH~); IIOJIO)KeHH~ qacTHHH 

.upyro'i CTaTTi 130 KoHCTHTyu:i'i YKpai'HH, ~Ke rrepe.u6aqae, 11(0 p03Mip BHHaropo.uH 

cy.u.ui BCTaHOBJIIOE:TbC~ 3aKOHOM rrpo cy.uoycTpitt. Ha .UYMKY cy6' E:KTa rrpaBa Ha 

KOHCTHTyU:iHHe IIO)laHH~, ,,IIHTaHH~ BHHaropO.UH Ma€ rrepBHHHe KOHCTHTYU:iHHe 

peryJIIOBaHH~, 11(0 3YMOBJIIO€ 3aKOHHiCTb aitt rrapnaMeHTY 3riaHo 3i CTaTTeIO 19 
KoHCTHTyu:i'i Y Kpa'iHH". ABTOP KJIOIIOTaHH~ Haronornye, 11(0 ,,3aKOHOTBopqa 

.ui~JibHiCTb rrapnaMeHTY IIOBHHHa 3.[{iHCHIOBaTHC~ B IIOBHiH Bi)lIIOBi)lHOCTi .uo 

rrpHHU:HIIY KOHCTI1TYU:1HHOCT1, a TaKO)K rrpHHU:HIIY BepxoBeHCTBa rrpaBa" 

( CTOp. 11 KOHCTHTyU:iHHOf'O IIO)laHH~). 

Cepe.u iHrnoro, cy6'E:KT rrpaBa Ha KOHCTHTYU:iHHY cKapry, 3 rrocHJiaHH~M Ha 
Mi)I{Hapo.uHi )lOKyMeHTH, 3a3Haqae, 11(0 ,,Mi)I{Hapo.uHi peKOMeH.uau:i'i KoMiTeTy 

MiHiCTpiB Pa.UH €Bp0III1 CTOCOBHO He3aJie)KHOCTi cy.u.ui BH3HaqaI0Tb E:BporreHCbKi 

CTaH.uapTH B KOHTeKCTi BH3HaqeHH~ OIIJiaTH rrpau:i cy.u.ui, 11(0 € Heo6xi)lHHM .[{JI~ 
)];OTpHMaHH~, 3aXHCTY H YTBep.u)KeHH~ He3aJie)KHOCTi cy.u.uiB 3 MeTOIO 3MiU:HeHH~ 

BepxoBeHCTBa rrpaBa (rryHKT 54 PeKoMeH.uau:i'i CM/Pee (2010) 12 r.u:o.uo cy.n:.uiB: 

15 ,,3MeHweHH51 opraHoM 3aKoHonasYo'i snam1 p03Mipy rrocanosoro oKnany cynni rrpmsonllTb no 3MeHweHH51 
p03Mipy cynnisCbKO'i BllHaroponll, lUO, y CBOJO Yepry, e ITOC5lraHWIM Ha rapaHTiJO He3aJle)KHOCTi cynni y Bllni 
MaTepianbHoro 3a6e3rreYeHH51 rn nepenyMOBOJO snn11sy 51K Ha cynnJO, TaK i Ha cynosy snany s uinoMy" 
(a63au TpllnU51Tb t.Jerneprnl1 rrinnyHKTY 3.3 nyHKTY 3 MOT11sysanbHO'i qacrnH11). 

16 ,,Ey nb-51Ke 3HH)KeHH51 piBH51 rapaHTiH He3aJle)KH0CTi cy nnis cynepe411Tb KOHCTHTyUiHHiH Bl1M03i mono 
Heyx11J1bHoro 3a6e3neYeHH51 He3ane)KHOro rrpasocyn1rn Ta npasa J110n11H11 i rpoManRHHHa Ha 3ax11cT npasi cso6on 
He3aJle)KHI1M cynoM, OCKiJlbKH np113BOnHTb no o6Me)KeHH51 MO)l{JlHSOCTeH peani3aui"i UbOro KOHCTHTyUiHHOro npasa" 
(a63au npyr1111 nyHKTY 3 MOTllBYBMbHO'i YaCTllHH). 

17 ,,moMicRYHe nosiYHe rpowose yTp11MaHH51 - ue oco6J11JBa cpopMa couianbHoro 3a6e3rret.JeHH51 cynnis, 3MiCT 
51KO'i non51rae y rapaHTosaHitt nep)KaBOJO moMiC514Hil13siJ1hHeHiH sin cnnan1 rronaTKiB rpowosil1 s11nnaTi, mo cnyrye 
3a6e3ne4eHHIO HaJle)l<HOro MaTepiMbHOro YTPHMaHH51 cynnis, y TOMY l.JHCJii rriCJl51 3SiJlbHeHH51 sin Bl1KOHaHH5I 
o6os'513Kis cynni"; ,,moMiC514He nosiYHe rpowose YTPHMaHH51 cynni y BCTaHOBJieHOMY p03Mipi crrp51MOBaHe Ha 
3a6e3ne4eHH51 rinHoro 11.oro CTaTycy )1{11TTeBOro pisH51, OCKiJlbKH cynn51 o6Me)KeHHH y npasi 3apo6Jl51TH nonaTKOBi 
MaTepianbHi 6nara"; ,,Oco6mrnicTb lUOMiC514HOro nosit.JHOro rpowosoro YTPHMaHH51 I10Jl5lrae y npaBOBOMY 
peryJ1J0BaHHi, a TaKO)K y n)Kepenax 11.oro cpiHaHCyBaHH51" (a63auH n'51THH-Cb0Ml1H rryHKTY 7 MOTllBYBMbHO'i 
YaCTHHH). 
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He3aJie)KHicn,, ecpeKTHBHiCTb Ta 060B '513KH Bi)]; 1 7 JIHCTOIIa.r:i;a 2010 poKy ), a caMe 

orrnaTa rrpaui cy.r:i;.r:i;i ITOBHHHa Bi.r:i;rroBi.r:i;aTH 'ix rrpocpeci'i Ta BHKOHyBaHHM 

060B' 5I3KaM, a TaKO)K 6yTH .[(OCTaTHbOIO, 11i:o6 3aXHCTHTH 'ix Bi.I( .n:i'i CTHMyJiiB, -qepe3 

5IKi MO)KHa BITJIHBaTH Ha 'ixHi pirneHH51. MaIOTb icHyBaTH rapaHTii" 36epe)KeHH5I 

HaJie)KHO'i OITJiaTH rrpauj Ha BHITa,[(OK XBOpo6H, Bi.n:rrycTKH 110 .r:i;orJI51.[(Y 3a )J;HTHHOIO, 

a TaKO)K rapaHTi'i BHITJiaT y 3B '513KY 3 BHXO)J;OM Ha rreHciIO, 51Ki MaIOTb Bi.r:i;rroBi.r:i;aTH 

rrorrepe.r:i;HhOMY piBHIO OITJiaTH 'ix rrpau:i. ,[{JI51 3aXHCTY OITJiaTH rrpau:i cy.r:i;.r:i;iB Bi)]; 

3MeHIIIeHH51 cni.n: rrpHHH5ITH crreuiaJihHi 3aKOHO)J;aBLii 110JIO)KeHH51". 

Bea:J1Ca€MO, Uf,O 8 21iu l./acmuHi KOHcmumyiJiUHOZO nooaHH5l aemop 
KJzonomaHH5l Haeie o6rpyHmyeaHH5l meepo:J1CeHb Uf,Ooo HeKoHcmumyiJhtHocmi 
ocnop10eaHwc noJZo:JICeHb 3aKOHie. 

2.2.4. ll{ooo o6rpyHmyeaHH5l HeeionoeioHocmi nyHKmy 9 po3oirzy II ,,IlpuKiHiJeei 
ma nepexioHi nOJZO:JICeHH5l "]aKOHY Ng 193 l./QCmUHi nepudu cmammi 126, l./acmuHi neputiu 
cmammi 131 KoHcmumyiJii' YKpaiiiu (nyHKm 4 KOHcmumY'lfiUHozo nooaHHR) 

OcrropIOBaHHMH rrono)KeHH51MH 3aKoHy N2 193 rrepe.n:6aLieHo, mo rrpoT5IrOM 

rneCTH poKiB 3 .[(H5I Ha6paHH5I LJHHHOCTi 3aKOHOM N2 193 KoMici51 3 ITHTaHb 

.n:o6poLieCHOCTi Ta eTHKH yrroBHOBa)KeHa rrpHT51ryBaTH cy.n:.n:IO BepXOBHOrO Cy.n:y 
. . . . . 

.[(O Bl.[(ITOBl.[(aJibHOCTl 3a BLJHHeHH5I lCTOTHoro .[(HCU:HITJI1HapHoro rrpocTyrrKy, 

rpy6oro LJH CHCTeMaTHLJHOro HexTyBaHH5I 060B '513KaMH, mo € HecyMiCHHM 3i 

CTaTycoM cy.r:i;.n:i a6o BH51BHJIO iioro HeBi.[(ITOBi.[(HiCTb 3aHMaHiH rroca.r:i;i, rropyrneHH51 

060B' 5I3KY rri.r:i;TBep.r:i;ttTH 3aKOHHicTh ,[()Kepena rroxo.r:i;)KeHH51 MaiIHa. ITptt u:noMy 

KoMici5I KepyE:ThC5I rrpaBHJiaMH CTaTeH 48, 49 3aKoHy N2 1798 i KopttcTyE:ThC51 

110BHOBa)KeHH5IMH ,[{HCU:HITJiiHapHOl ITaJiaTH. 5IKmo mo.r:i:o cpaKTiB, 5IKi rrepeBip5I€ 

KoMici5I 3 ITHTaHb .r:i;o6poLieCHOCTi Ta eTHKH, 3)J;iHCHIO€TbC5I )J;HCU:HITJiiHapHe 

rrpoBa)J;)KeHH51 ,[{HCU:HIIJiiHapHOIO IIaJiaTOIO Bttmo'i pa.r:i;H rrpaBOCY.[(.IJ:51, TO BOHa 

rrpHIIHH5IE: .[(HCU:HIIJiiHapHe rrpoBa.r:i;)KeHH5I Ta rrepe.n:ae 3i6paHi .r:i;o u:noro LJacy 

MaTepiaJIH KoMicii" 3 IIHTaHh no6poLJeCHOCTi Ta eTHKH. BcTaHOBHBIIIH 3a3HaLJeHi 

cpaKTH, KoMiCi5I 3 ITHTaHb no6poLieCHOCTi Ta eTHKH BHOCHTb no Bttmoi" pa.[(H 

rrpaBocy.n:.D:5I rro.r:i;aHH5I rrpo 3BiJihHeHH51 cy.n:.n:i 3 rroca.r:i;H. 3 .[(H5I BHeceHH5I rro.r:i;aHH5I 

rrpo 3Bim,HeHH5I TaKHH cy,IJ)],5I Bi,IJ,CT0p0HIO€TI,C5I Bl,Il, rroca,IJ,H ,Il,O rrpHHH5ITT5I 

p1rneHH5I. 

Cy6'eKT rrpaBa Ha KOHCTHTYU:ittHe rro.n:aHH51 Haronornye, mo Ba)KJIHBHM 

acrreKTOM 3a6e311eLJeHH5I He3aJie)KHOCTi cy.r:i;.r:i;iB € cpyHKUioHyBaHH51 Ha 

HauioHaJibHOMY piBHi ecpeKTHBHOl CHCTeMH 'ix .[(HCUHITJiiHapHOl Bi.[(IIOBi.[(aJibHOCTi. 

3oKpeMa, rrpHHUI1110BO Ba)KJII1BHM € O)J;H03HaLJHe po3yMiHH51 MiCU:5I, poni Ta 

3HaLJeHH5I 3ra.r:i;aHHX opraHiB y CHCTeMi opraHiB .r:i;ep)KaBHO'i BJia.[(H, nou:iJibHiCTb i"x 

0.[(HOLJaCHOro cpyHKU:iOHyBaHH5I 3 MeTOIO BI1KOHaHH5I 3aB)J;aHb mo.r:i:o 3a6e3rreLJeHH51 

.IJ:HCU:HIIJiiHapHo'i Bi.r:i;rroBi.IJ:aJihHOCTi cy.r:i;.n:i Ta 3BiJinHeHH51 ttoro 3 rroca.r:i;tt. Ha .D:YMKY 

aBTOpa KJIOIIOTaHH51, JIHIIIe Bttma pa.n:a rrpaBOCY.IJ:.D:5I 51K KOHCTHTyU:iHHHH opraH Ma€ 

6yTH yrroBHOBa)KeHa Ha y3rO)J;)KeHH5I Ta BHplIIIeHH5I OCHOBHHX ITHTaHb 
. . .. 

)KHTT€.[(15IJibHOCT1 cy.n:oBOl BJia)];H. 

06rpyHTOBYIO"LIH HeKOHCTHTyuiiIHiCTb 3a3HaLJeHHX ITOJIO)KeHh, cy6'E:KT rrpaBa 

Ha KOHCTHTyuiiIHe 110,[(aHH5I HaBO)J;HTb 110JIO)KeHH5I 3aKOHY N2 193' 30KpeMa mo.r:i;o 

3aKOHO)J;aBLJI1X BHMOr )J;O CKJia.[(y KoMicii" 3 IIHTaHh .r:i;o6poLieCHOCTi Ta eTHKH, 
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BHKJia.[(aE: II03HU:i'i Mi)KHapo,IJ,HHX iHCTHTyIJ;iH, 3a 51KHMH, 30KpeMa, ,,.[(HCU:HIIJiiHapHa 

crrpaBa rrpoTH 6y,IJ,n-51KOro cy,IJ,.IJ.i IIOBHHHa po3rJI51.[(aTHC51 JIHIIIe He3aJie)KHHM . . 
opraHOM, mo BHKOpHCTOBYE: rrpou:e,I1,yp11, 51Kl IIOBHOIO MlpOIO rapaHTYIOTb rrpaBa 

3ax11cTy. Ha .IJ.YMKY BepxoBHoro Cy.IJ.y, TaKHH opraH Mac 6ynI He3aJie)KHHM Bi.II. 
BHKOHaBqoi' Ta 3aKOHO,IJ,aBqoi' riJIOK BJia.[(H, q>yHKl(ioHyBaTH y CKJia,IJ,i, .[(e 6iJihIIIiCTb 
qJieHiB - cy,IJ,.[(i, o6paHi iHIIIHMH cy,IJ,.IJ.5IMH. Hane)KHHM MeTO.[(OM rapaHTyBaHH51 
CY.IJ..IJ.iBChKOl He3aJie)KHOCTi € Ha,IJ,iJieHH51 TaKoro opraHy KOHCTHTyU:iHHHMH 
rapaHTi5IMH mo.IJ.O iioro CKJia,IJ,y, IIOBHOBa)KeHb Ta aBTOHOMiY" 

( cTop. 14 KOHCTHTyu:iiiHoro rro,IJ,aHH51). 
ABTop KOHCTHTyu:iiiHoro rro,IJ,aHH51 BBa)KaE:, mo CKJia.[( KoMicii' 3 rr11TaHh 

,z::i:o6poqecHOCTi Ta eTHKH 3 TpbOX qJieHiB B11moi' pa,z::i:11 rrpaBocy,z::i:,z::i:51 Ta TpbOX oci6 i3 
. . . . . 

q11cna Ml)KHapO,UHHX eKcrrepnB He Bl.[(IIOBl.[(aE: Ml)KHapO,Il,HHM CTaH,z::i:apTaM 
rrpaBocy,z::i:,z::i:51, B o6rpyHTyBaHH51 qoro IIOCHJia€TbC51 Ha BHCHOBKH BeHel(iHCbKOl 
KOMicii' mo,z::i:o BHeceHH51 3MiH ,z::i:o KoHCTHTyu:ii' YKpai'HH B qacTHHi rrpaBocy.IJ..IJ.51, 
30KpeMa ITpoMi)KHHH BHCHOBOK N2 803/2015 ,,II(o,z::i:o 3arrporrOHOBaHHX 3MiH ,[(O 
KoHcTHTYU:ii' YKpai'HH B qacTHHi rrpaBocy,IJ,.IJ.51" Bi.[( 24 JIHIIH51 2015 poKy Ta 

B11cHOBOK N2 803/2015 ,,II(o,IJ,o rrpoeKTY 3MiH ,z::i:o KoHCTHTyu:iY YKpai'HH B qacTHHi 
rrpaBocy,IJ,,z::i:51, 3aTBep,z::i:)KeHoro KoHCTHTYU:iHHOIO KOMicieIO 04 BepecH51 2015 po Ky" 
Bi,[( 26 )K0BTH51 2015 poKy. 3oKpeMa, BeHeU:iHCbKa KOMici51 3BepTaE: yBary, mo 3 

.. . .. . 
MeTOIO ,[(0C5IrHeHH5I crrpaB)KHbOl He3aJie)KHOCT1 cy,IJ,OBOl CHCTeMH, YXBaJieHH51 BClX 

piIIIeHb CTOCOBHO cy,z::i:,IJ,iBCbKOl Kap'cpH (rri,n:BHmeHH51 ITO cJiy)K6i, rrepeBe,n:eHH51 .[(O 
iHIIIoro cy.IJ.y, 3BiJinHeHH51 3 rroca,IJ,11) Mae 3.IJ.iHCHIOBaTH B11ma pa.n:a rrpaBocy.IJ..IJ.51, a 
He IIOJiiTHqHHH iHCTHTYT, BeHeu:iHcnKa KOMici51 HarronerJIHBO peKOMeH.[(YBaJia 

3aKpiIIHTH B KoHCTHTyu:ii' IIOJIO)KeHH51 rrpo Te, mo B Me)KaX BHpiIIIeHH51 IIHTaHb 

mo.n:o Kap'cp11 cy.IJ..IJ.iB B11ma pa,IJ,a rrpaBocy.z:i:.z:i:51 Mae rrpaBo He JIHIIIe ,,yxBaJIIOBaTH 
piIIIeHH51 rrpo 3BiJihHeHH51 cy,IJ,,z::i:i 3 rroca.n:11", a H rrpHHMaTH iHIIIi piIIIeHH51 CTOCOBHO 

HHX. 

Ha ,n:yMKY cy6'eKTa rrpaBa Ha KOHCTHTyu:iiiHe rro,IJ,aHH51, rroJIO)KeHH51 rryHKTY 3 
qacTHHH rrepIIIOl CTaTTi 131 KoHCTHTyu:ii' YKpai'HH, Bi.[(IIOBi.[(HO .[(O 51Koro B11ma 

. . . 
pa,IJ,a rrpaBocy.IJ..IJ.51 po3rn51,z:i:ac cKapr11 Ha p1IIIeHH51 B1,z::i:rr0B1,I1,Horo opraHy rrpo 
rrpHT5IrHeHH51 .[(O .Il.HCl(HIIJiiHapHoi' Bi,n:rroBi.[(aJibHOCTi cy,IJ,.[(i q11 rrpoKypopa, CJii.[( 

po3yMiTH TaKHM qifHOM, mo ,,Bi,n:rroBi.[(HHH opraH" € opraHOM, CTBOpeHHM caMOIO 

B11m0IO pa,IJ,oIO rrpaBocy.n:.IJ.51 i3 q11cna cBoi'x qJieHiB, 51KHH ,IJ,ie 51K CKJia.[(oBa B11moi' 
pa,Il,H rrpaBOCY.IJ..IJ.51; ,,caMe 3a TaKoro po3yMiHH51 rryHKT 3 qacTHHH rrepIIIOl CTaTTi 131 
KoHCTHTyu:ii' Y Kpai'HH y3rO.[()KyBaTHMeTbC51 3 rrpHHU:HIIOM He3aJie)KHOCTi cy,IJ,.IJ.i, 

BCTaHOBJieHHM qacTHHOIO rrepIIIOIO CTaTTi 126 KoHCTHTyu:ii' Y Kpai'HH, 
3a6e3rreqyBaT11 51KHH i rroKJIHKaHa BPIT" ( cTop. 15 KOHCTHTyu:iiiHoro rro,z::i:aHH51). 

B o6rpyHTyBaHH51 HaBe.[(eHoro BepxoBHHH Cy.II. rroc11naE:ThC51 Ha IOp11,z::i:11qHy 
rro3HU:iIO KoHCTHTyu:iiiHoro Cy.IJ.y YKpai'HH, BHKJia,IJ,eHy B PirneHHi Bi,n: 21 TpaBH51 
2002 poKy N2 9-prr/2002, 3a 5IKOIO ,,Bi,n:rroBi.[(HO .[(O rryHKTY 1 qacTHHH rrepIIIOl 
CTaTTi 131 KoHCTHTyu:ii' YKpai'HH TiJihKH B11ma pa.[(a IOCTHU:ii' Ma€ BHKJIIOqHe 
KOHCTHTyU:iHHe IIOBHOBa)KeHH51 BHOCHTH IIO.[(aHH51 rrpo 3BiJihHeHH51 cy,z::i:,z::i:iB 3 

rroca)],11". ABTop KJiorroTaHH5I 3a3Ha1:1ac, mo ,,xo1:1a Bi,IJ,rroBi)],HHH KOHCTHTyu:iiiHHH 

opratt tta qac rrpHHH5ITT51 u:noro piIIIeHH51 MaB Ha3BY ,,B11ma pa,IJ,a IOCTHU:ii'", 

I ,·' 
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BHCHOBOK rrpo Te, r.u:o IIOBHOBa)KeHH51 Bi,n:rroBi,n:Horo KOHCTHTyu:iiiHoro opraHy 
HaJie)KaTh TiJihKH U:hOMY opraHy, 3aJIHIIIaeTbC51 aKTYaJihHHM". 

Bea:J1Ca€MO, u10 B i1iu l.{acmuHi KOHcmumyi1iuH020 nooaHH5l cy6 'eKm npaea Ha 

KOHCmumy'lfl'ltHe nOOQHH5l HaBiB o6tpyHmyBaHH5l meepo:JICeHb U/000 
HeK0Hcmumy4ii:LHocmi ocnop10BaHux noJZo:JICeHb 3aKoHy NI! 193. 

2.2.5. llf,ooo o6tpyHmyBaHH5l HeBionoBiOHOCmi l.[QCmUHU nepuwi' cmammi 94 
3aKoHy NI! 1402 l.{acmuHi neputiu cmammi 126 KoHcmumyiJii' YKpai1tu (nyHKm 5 
KOHCmumyiJiUH020 nooaHH5l) 

3ri.n:Ho 3 qacTHHOIO rrepIIIOIO cTaTTi 94 3aKoHy N2 1402 .n:o cKna.n:y Bmn:oi' 
KBanicpiKaU:iHHOl KOMicii' cy.n:.n:iB YKpai'HH BXO.IJ:51Th .IJ:BaHa.IJ:U:51Th qJieHiB, 51Ki 
rrpH3HaqaIOTbC51 Bmn:oIO pa.n:oIO rrpaBocy.z:i:.z:i:51 3a pe3yJioTaTaMH KOHKypcy CTpOKOM 
Ha qoTHpH pOKH. 

Y KOHCTHTyu:iiiHoMy rro,n:aHHi HaronoIIIyeThC51, r.u:o 3aKoHOM N2 1402 He 
rrepe.n:6aqeHO 6y.n:o-51K01 BHMOrH r.u:o.n:o 51KiCHOro CKJia,n:y Bnr.u:oi' KBanicpiKau:iHHoi' 
KOMicii' cy.n:.n:iB YKpai'HH, To.n:i 51K y rrorrepe.n:Hiii pe,n:aKu:ii' cTaTTi 94 3aKoHy N2 1402 
rrepe.n:6aqanoc51 <pyHKU:iOHyBaHH51 U:bOro opraHy y CKJia.n:i IIIiCTHa.IJ:u:51TH qJieHiB, 
BiciM 3 51KHX o6HpaJIHC51 3 '13.IJ:OM cy.n:.n:iB YKpai'HH i3 qyJCJia cy.n:.n:iB a6o cy.n:.n:iB y . . 
Bl.IJ:CTaBU:1. 

Cy6'eKT rrpaBa Ha KOHCTHTyu:iiIHe rro.n:aHH51 3a3Haqae, r.u:o, 3Ba)KaIOqH Ha 
rrpaBOBHH cTaTyc BHr.u:oi' KBanicpiKau:iiIHoi' KoMicii' cy.n:.n:iB YKpai'HH, rrop51.IJ:OK iioro 
cpopMyBaHH51, KiJioKiCHHH Ta 51KiCHHH CKJia,n: MaIOTh Bi,n:rroBi,n:aTH IIOJIO)KeHH51M 
KoHcTHTyu:ii' YKpai'HH, r.u:o rapaHTYIOTb He3aJie)KHicTh cy.n:oBoi' Bna.n:H, Ta (y TOMY 
qifcni 3 orn51.z:i:y Ha rri.IJ:TBep.n:)KeHH51 B a63au:i rr '51TOMY rrpeaM6ynH KoHCTHTyu:ii' 
YKpai'HH eBporreHChKOi' i.n:eHTifqHOCTi YKpai'HChKOro Hapo.n:y i He3BOpOTHOCTi 
eBporreHCbKOro Kypcy YKpai'HH) Mi)KHapo.n:HHM CTaH.n:apTaM y u:iu ccpepi, 3a 51KHMH 
6iJioIIIiCTh qJieHiB TaKoro opraHy IIOBHHHi 6yTH cy.n:.IJ:51MH, a cy.n:.n:i - qJieHH U:nOro 
opraHy MaIOTh 6yTH o6paHi iHIIIHMH CY.IJ:.IJ:51MH. 

BBa)KaeMo, r.u:o y .n:aHoMy BHrra.n:Ky cy6'eKTOM rrpaBa Ha KOHCTHTyu:iiIHe 
rro.n:aHH51 HaBe.n:em apryMeHTH 18 r.u:o.n:o HeKOHCTHTyU:iHHOCTi ocrropIOBaHHX 
rroJio)KeHI, y irncnrni HeBperymoBaHH5I rnITaHH5I HKicHoro cKna.n:y Bmu:oi' 
KBanicpiKau:iiIHoi' KOMicii' cy.n:.n:iB YKpai'HH 3 ypaxyBaHH51M BHMOr qaCTHHH rrepIIIOl 
cTaTTi 126 OcHOBHoro 3aKoHy Y Kpai'HH. 

BpaXOBYlOl.{U HQBeOeHe, BBQ:JICQ€MO, U/0 y 'l/iU l.{QCmUHi KOHCmumy4iuH020 
nOOQHH5l HGBeOeHO o6tpyHmyeaHH5l HeBiOnoeiOHOCmi l.[QCmUHU neput0i' cmammi 94 
3aKoHy NI! 1402 l.{acmuHZ· nepudu cmammi 126 KoHcmumyiJii' YKpai1tu. 

2.2.6. llf,ooo o6rpyHmyBaHH5l HeBionoBiOHOCmi cmammi 28-1 ]aKOHY NJ! 1798 
l.{acmuHi neputiu cmammi 126, l.{acmuHi neputiu cmammi 131 KoHcmumyiJii' YKpai1tu 

(nyHKm 6 KOHCmUmyiJiUH020 nOOQHH5l) 

18 3a npaKTHKOI{) KoHCTHTyuiHHOro Cyny YKpai'm1, TIOCHJiaHH51 Ha Mb1rnaponHi aKTH 6e3 HaBeneHH51 
apryMeHTiB mono HeBinnoBinHOCTi KoHCTHTyui'i YKpa'iHH ocnop1DBaHHX TIOJIO)l(eHb 3aKOHY He f o6rpyHTyBaHH51M 
rnepn)KeHh mono i'x tteKoHcnnyuii1ttocTi (yxBan11 BenrrKoi' nanarn KottcrnTy1..d11ttoro Cyny YKpai'ttrr Bin 24 TpaBH51 
2018 poKy N2 23-y/2018, Bin 24 TpaBH51 2018 poKy N2 24-y/2018, Bin 31 rpaBH51 2018 poKy N2 27-y/2018, 
sin 7 4epsH51 2018 po Ky N2 34-y/2018, sin 19 6epe3H51 2019 po Ky N2 l l-y/2019). 
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OcrropIOBaHHMH IIOJIO)KeHH5IMH 3aKoHy N2 1798 BH3Haqem OCHOBHI 

3aB)J:aHH51 KoMiciIO 3 IIHTaHI, ,n:o6poqecHOCTi Ta eTHKH. 

Y KOHCTHTyujiiHOMY rro,n:aHHi BHKJia,n:aIOThC51 IIOJIO)KeHH51 qacTHHH rreprnoi' 

CTaTTi 131 KoHCTHTyu:ii' YKpai'HH, ocrropIOBaHi 3aKOHO)J;aBqi IIOJIO)KeHH51 Ta 

BHCHOBOK rrpo Te, mo ,,Ha,n:iJieHH51 imrroro, Hi)K BPIT, cy6' E:KTa IIOBHOBa)KeHH5IMH, 

5IKHMH 3ri,n:Ho 3i CTaTTeIO 131 KoHCTHTyu:ii' y Kpai'HH MO)Ke 6yTH Ha,n:iJieHa 

BIIH5ITKOBO BPIT, cBi,n:qHTh rrpo HeBi,n:rroBi,n:HiCTh cTarri 28-1 3aKoHy N2 1 798 

qacTHHi rreprniii cTarri 131 KoHCTHTyu:iI YKpaYHII". 

y u:iii qacTHHi KOHCTHTyU:iiiHoro rro,n:aHH51 cy6'E:KT rrpaBa Ha KOHCTHTyu:iiiHe 

rro,n:aHH51 o6Me)KJIBC51 3iCTaBJieHH5IM ocrropIOBaHIIX 3aKOHO)J;aBqJIX IIOJIO)KeHh i 

IIOJIO)KeHh KoHCTHTyu:iY YKpai'HH, mo, 3a rrpaKTIIKOIO KoHCTIITyr..Jji1:Horo Cy,n:y 

YKpai'HII He e o6rpyHTyBaHH5IM HeKOHCTHTYU:iHHOCTi aKTa (YxBana BeJIHKoi' 

rranaTH KoHCTIITyu:iiiHoro Cy,n:y Y Kpai'HII Bi,n: 9 JIHIIH51 2019 poKy N2 28-y/2019). 

KpiM Toro, BepxoBHIIH cy.n: 3a3Haqae, mo rrpHHU:HII He3aJie)KHOCTi cy,n:,n:i, 

rapaHTOBaHHH qacTHHOIO rreprnoIO cTaTTi 126 KoHCTHTyu:iY YKpai'HII, cni.n: 

po3yMiTH TaKHM qHHOM, mo ,n:o6ip Ta rrpH3HaqeHH51 cy,n:,n:iB, BHpirneHH51 IIHTaHh 

rrpH3HaqeHH51 cy,n:,n:iBChKOl Kap'epH Tomo Ma€ 3,n:iHCHIOBaTHCh opraHOM, 5IKHH 

Bi)lIIOBi)laE: 3a3HaqeHHM BHme BHMOraM, T06To: 1) 6iJihIIIiCTh qJieHiB TaKoro opraHy 

ITOBIIHHi 6yTII cy,n:)l5IMII; 2) cy.n:.n:i - qJieHH U:hOro opraHy MaIOTh 6yTH o6paHi 

iHIIIIIMH CYJJ:JJ:5IMH" Ta po6JITh BIICHOBOK, mo KoMici51 3 IIHTaHh .no6poqecHOCTi Ta 

eTHKII BKa3aHHM BHMOraM He Bi)lIIOBi,n:ae. Ha JJ:YMKY cy6' E:KTa rrpaBa Ha 

KOHCTHTyu:ii1He rro,n:aHH51, 3a3Ha-c.ieHe CBi,z::i:-c.iHTh rrpo HeBi.IJ:IIOBi,n:HiCTh ocrropIOBaHHX 

3aKOHO)J;aBLJHX IIOJIO)KeHh -c.iaCTHHi rreprniH CTaTTi 126 KoHCTHTyu:ii' YKpai'HH 

( CTOp. 19). ITpoTe o6rpyHTyBaHH51 BKa3aHHX TBep,n:)KeHb y KOHCTHTyU:iHHOMY 

rro.naHHI m,n:cyTHE:. 

Bpaxoey10l.Ju HaeeoeHe, eea:J1Ca€MO, u10 y iJht l.JacmuHi KOHcmumyiJhtHozo 
nooaHH5l He HaeeoeHO o6rpyHmyeaHH5l HeeionoeiOHOCmi cmammi 28-1 3aKOHY N2 1798 
l.JacmuHi nepuliu cmammi 126, l.JacmuHi nepiuiu cmammi 131 KoHcmumyz,jii" YKpaiHu. 

2.2. 7. ll{ooo o6tpyHmyeaHH5l HeeionoeiOHocmi ttacmuH opyzoi; mpemboi; 
l.Jemeepmoi" cmammi 24 3aKOl-l)J N2 1798, nyHKmy 10 po3oiJzy II,, IlpuKimJeei ma nepexioHi 
noJZo:J1CeHH5l" 3aKoHy N2 19 3 l.JacmuHi opyziit cmammi 131 KoHcmumyz,Jii" YKpaiHu 
(fl)lHKm 7 KOHCmumyz,JiUHOZO noOaHH5l) 

OcKap)KyBaHHM 3aKOHO)J;aBLJIIM peryJIIOBaHH5IM YHOpMOBaHO OKpeMi 

ITIITaHH51 3BiJihHeHH51 LJJieHiB Bumoi' pa,n:H rrpaBocy,n:,n:51 Ta IIOBHOBa)KeHH51 KoMicii' 3 

,z::i:o6poqecHOCTi Ta eTHKII y u:iH ccpepi. 

Cy6' €KT rrpaBa Ha KOHCTHTyu:iiiHe rro,n:aHH51 HaBO)J;HTh IIOJIO)KeHH51 -c.iaCTHHH 

npyroY cTarri 131 KoHCTIITyu:iY YKpai'HH, y 5IKIIX, 30KpeMa, BH3Ha-c.ieHo cy6'eKTiB 

o6paHH5I/rrpII3HaqeHH51 qJieHiB BIImoY pa,n:H rrpaBocy,n:,n:51, KOHCTaTyE: Bi,n:cyTHiCTh 

BperyJIIOBaHH51 Ha KOHCTHTyU:iHHOMY piBHi IIHTaHH51 mo.n:o cy6' E:KTiB, Ha,n:iJieHHX 

I10BHOBa)KeHH5IMH 3BiJihH5ITH 3 U:HX rrocan, Ta Ha rri,n:cTaBi U:hOrO po6HTh BHCHOBOK, 

mo cy6'eKTaMH 3BiJinHeHH51 3 rrocanu -c.ineHa Bumoi· pa,n:u rrpaBocy,n:,z::i:51 e cy6'E:KT 

o6paHH5I/rrpH3Ha-c.ieHH51 LJJieHa Bumoi' pa,n:H rrpaBocy,n:,n:51, OCKiJihKH KoHCTHTyr..i;iE:IO 

YKpai'HH He BCTaHOBJieHe iHrne ( CTOp. 19-20). 

'· I 
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06rpyHTyBaHH5I TaKoro BHCHOBKY y KOHCTHTy1.JjiIHOMY rro.r:i:aHHi Bi.r:i:cyTHC. 

ITpH iioro cpopMyJIIOBaHHi cy6'cKT rrpaBa Ha KOHCTHTyuiiiHe rro.r:i:aHH5I JIHIIIHB II03a 

yBaroIO Te, I.UO 3riti:HO 3 HaBeti:eHHMH HHM IIOflO)KeHH5IMH qacTHHH .r:i:pyroi" 

CTaTTi 131 OcHOBHOro 3aKOHY y Kpai'HH rrepe.r:i:6aqeHi IIOBHOBa)KeHH5I ITpe3H.IJ:eHTa 

YKpai"HH Ta BepxoBHoi" Pa.r:i:H YKpai"HH Bi.r:i:rroBiti:HO rrpH3HaqaTH Ta o6Hpani: qneHiB 

BHI.UO'i pa.r:i:H rrpaBocy.r:i:.r:i:51; rroBHOBa)KeHH5I ITpe3H.IJ:eHTa YKpa'iHH Ta BepxoBHo'i 

Pa.r:i:H YKpa'iHH BCTaHoBneHi BHKJIIOqHo rroJIO)KeHH5IMH KoHCTHTyui'i YKpa'iHH; 

OcHoBHHM 3aKOHOM YKpa'iHH He rrepe.r:i:6aqeHo rroBHOBa)KeHb ITpe3H.IJ:eHTa YKpa'iHH 

Ta BepxoBHoi' Pa.r:i:H YKpai.HH 3BiJibH5ITH qneHiB BHI.UOi' pa.r:i:H rrpaBocy.r:i:.r:i:51. 

ABTOp KnOIIOTaHH5I HaBOtJ:HTb qacTKOBO IIOflO)KeHH51 a63auy rrepworo 

qacTHHH TpeTbOi' CTaTTi 24 3aKOHY I.UO.Il:0 Toro, I.UO OKpeMi piIIIeHH51 rrpHHMaIOTbC51 

Ha crrinhHOMY 3aci.r:i:aHHi BHI.UOi' pa.r:i:H rrpaBocy.r:i:.r:i:51 i KoMicii' 3 IIHTaHb 

.r:i:o6poqecHOCTi Ta eTHKH i 3 UbOro po6HTb BHCHOBOK, I.UO .IJ:JI51 rrpHHH51TT51 

Biti:IIOBiti:Horo piIIIeHH51 rrepe.r:i:6aqeHO CTBopeHH51 HeKOHCTHTYUiHHoro opraHy, 51KHH 

CKJianacTbC5I 3 qneHiB BHI.Uoi" pa.r:i:H rrpaBocy.r:i:.r:i:51 Ta qJieHiB KoMici'i 3 IIHTaHb 

.r:i:o6poqecHOCTi Ta eTHKH. 06rpyHTyBaHH5I 3a3HaqeHoro BHCHOBKY He HaBO.Il:HTb. 

Om:J1Ce, i y Z,fht '-tacmwd KOHcmumyl,fhtHozo nooaHH5l He HaeeOeHo 

o6rpyHmyeaHH5l HeeionoeioHocmi '-tacmuH opyzoi; mpemboi; '-temeepmoi" cmammi 24 
3aKOHY N!! 1798, nyHKmy JO po3oifly II ,,IIpuKiHLJe6i ma nepexioHi noJZO:J/CeHH5l" 

3aKoHy M 19 3 '-lacmuHi opyziu cmammi 131 KoHcmumyiJii" YKpaiim. 

2.2.8. 11(000 o6rpyHmyeaHH5l HeeionoeioHocmi '-tacmuHu eocb.Moi" cmammi 31, 
'-tacmuHu neputai" cmammi 42, '-tacmuHu mpemboi" cmammi 47, '-tacmuHu '-temeepmoi" 

cmammi 48 3aKoHy M 1798 '-tacmuHi neputiu cmammi 8, '-tacmuHi nepudu cmammi 126 
KoHcmumyiJii" YKpai"Hu (nyHKm 8 KOHcmumyiJiuHozo nooaHH5l) 

OcrropIOBaHHM 3aKOHOti:aBqHM peryJIIOBaHH51M BperyJibOBaHO OKpeMl 

rrnTaHH51 tJ:HCUHIImHapHoro rrpoBati:)KeHH51, 30KpeMa: 

MamepiaJlU cyooeoi' cnpaBU (ix KOnii), n05lCHeHT-/5l 6l0 cyooiB '-IU npoKypopi6 llf.000 CyOOBUX 
cnpae 1-1aomombC5l 11eeioK1zao1-10, 0011aK 1-1e ni311iute mpbox 01-1ie 3 01151 ompwvtal-lT-15l 3anumy 
('-lacmu1-1a BOCbA!/a cmammi 3 I 3aK011y Ml I 798); 

oucl{unfli11ap11e npoeao:J1ce11115l p03no'-1u11acmbc5l nicfl5l ompuMa11115l eionoeio110 oo Ml I 402 
c,..:.apzu llfOOo oucl{unni1-1ap11020 npocmynKy cyooi, noeiooMJleHH5l npo B'1u11e11H5l ouci1unni1-iap1-1020 
npocmynKy cyooe,o a6o niCfl5l CaMOCmiUT--1020 6U5l6Jlel-11/5l '-lfleHa.7vtU BUllfOi'paou npaeocyoo5l 3 6yob-
5lK020 O:J/Cepella o6cma6Wl, llfO .Jl10:JICY111b C6l0'-1Un1U npo 6'-IUlteHH5l cyooe10 OUClfUnfliHap,-1020 
npocmynKy, a6o 3a i11il{iamueo10 )Juci1unfli1-1ap11oi' naflamu, KoMicii" 3 numa1-1b 006po'-lec11ocmi ma 
emUKU '-IU Buu1oi' K6GfliqJiKal{iUT-IOi' KOMich cyooie YKpai'HU y eunaoKax, 6U3Ha'-lel-lUX 3aKOHOJ'vt 
(oucl{unrzi1-1ap1-1a CKapza) ('-lacmwta neputa cmammi 42 3aK01-1y Ml I 798); 

y pa3i eiocynmocmi cyooi, CKap:J!Cl/UKG p032Jl5l0 OUCl{UnfliT-1ap11oi" cnpaeu 30lUCT-ll0€n1bC5l 
jJUCl{UnfllHGpT--1010 na.rzamOTO 6e3 iX Y'-IGC111i 3G 6UKJ/10'-leHH5lJ'vt 6UnaOKi6, KOJ/U CY005l 1/e 6ye 
noeio0Mfle11uu a6o noeioOMJleHuu 3 nopyUte1-11-15lJ'vt '-1acmu11u '-lemeepmoi' cmammi 48 lfbOZO 3aK011y. 
('-lacmu1-1a mpem5l cmammi 47 3a1w11yM! 1798); 

cyoo5l ma cKap:J1c1-1uK Mmomb 6ymu noeiooMJle11i npo 3acioa11115l /{uci1unrzi11ap11oi' narzamu 
1-1e ni31-1iute l-lbFC 3a mpu al-ti oo Ol-l5l uozo npoeeoel-ll-lfl e nop5toKy, eu311a'-1el-l0My pe2Jla.;v1eHmoM 
Buu1oi" paou npaeocyoo5l, ma ULT/5lXOJ"vl po3Mill{eHl-l5l eionoeiOl-lOi" iHqJOpMal{ii" l-/G orpil{iUT-IOMY ee6-
caumi Buu1oi"paou npaeocyoo5l (l/acmu11a l/emeepma cmammi 48 3aK011y Ml 1798). 
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Ha .Zl:YMKY aBTopa KnorroTaHH51, qacnIHa rreprna CTaTTi 42 3aKoHy N2 1798 He . . . . . . 
Bl,[(IIOBI,Uae 3aca.uaM He3ane)KHOCT1 cy.u.u1, OCKinhKM IIl,[(CTaBOIO ,[(fl5I rroqaTKY 

.UMCU:MrrniHapHoro rrpoBa,U)KeHH51 e caMocTiiiHe BM51BneHH51 qneHaMM BPIT 3 6y.un-
51Koro ,U)Kepena o6cTaBMH, mo MO)KYTh cBi.UqMTM rrpo BqMHeHH51 cy.u.ue10 
,[(MCU:MIIniHapHoro rrpocTyIIKY. [(e MO)Ke rrpH3BeCTM ,llO BMKOpHCTaHH51 

HerrepeBipeHoi' impopMau:ii' 3 aHoHiMHoro ,U)Kepena .nn51 rroqaTKY .UMCU:MrrniHapHoro 
rrpoBa,U)KeHH51, a OT)Ke, CTaBMTh cy.u.n:10 B ypa3nMBe CTaHOBMme. KpiM Toro, 

,,U:51 caMa HOpMa rrepe.u6aqae, mo .UMCU:MIIniHapHe rrpoBa,U)KeHH51 CTOCOBHO cy.u.ui 
MO)Ke 6yTM po3rroqaTO Ha rri.ucTaBi aHOHiMHOrO 3BepHeHH51". y KOHCTMTyU:iHHOMY 
no.uaHHi HaronornyeThC51, mo ,,TaKi IIOflO)KeHH51 3arrp0Ba,U)KYI0Th iHCTpyMeHTM 

TMCKY Ha CY.ll.lliB, mo HerrpHHH51THO"; ,,icHyBaHH51 rrepcoHani30BaHo'i CKaprH E: 

rapaHTie10 He3ane)KHOCTi cy.zI.ni Bi.U 6e3rri.ncTaBHMX cKapr mo.no iioro .ui51nhHOCTi Ta 
rapaHTieIO Toro, mo CY.ll.U51M He 6y.uyTn CTBOpIOBaTM HerrpaBOMipHi rrepelIIKO,[(M B 
3.llittcHeHHi rrpaBocy.u.u5I. MexaHi3M aHOHiMHMX 3BepHeHh MO)Ke 6ynI 
iHCTpyMeHTOM 6e3IIi,llCTaBHOro rrepecni.uyBaHH51, U:nKyBaHH51 Ta 3M51KyBaHH51 
CY.ll.lli" ( CTOp. 21 KOHCTMTyu:iiiHoro IIO,llaHH5I). 

KpiM Toro, aBTOp KnOIIOTaHH5I 3BepTae yBary' mo qacTMHa TpeT51 CTaTTi 4 7 
3aKoHy N2 1798 rrepe.u6aqae po3rn5I.ll .UMCU:MrrniHapHo'i crrpaBM 6e3 yqacTi cy.u.ui, 
rrpH U:hOMY 6e3 rri,UTBep.u)KeHH51 OTpHMaHH51 HMM IIOBi,UOMneHH51 rrpo Bl1Kfll1K, a 
TaKO)K 3a Ha51BHOCTi IIOBa)KHI1X rrp11q11H TaKoi' Bi.ucyTHOCTi. HaBe,UeHe, Ha .UYMKY 

BepxoBHoro Cy.uy, rropyrnye 3aca.u11 He3ane)KHOCTi cy.u.ui, 3Maran1>Hocn Ta 
CTBOpIOe YMOBI1 6e3IIi,llcTaBHOro IIp11T5IrHeHH5I cy.u.lli .no .u11cu:11rrniHapHOl . . . 
Bl,llTIOBI,llanhHOCTl. 

Y KOHCTMTYU:iHHOMY IIO,llaHHi 3a3HaqaeThC51, mo Bi,llIIOBi.llHI1Ml1 

3aKOHO,llaBql1Ml1 3MiHaMI1 BCTaHOBneHO rn11p0Ki Me)Ki po3CY.llY ,n:11cu:11rrniHapHo'i 

rranaTM. B o6rpyHTyBaHH51 CBOE:1 II0311U:ii' cy6' E:KT rrpaBa Ha KOHCTMTyu:iiiHe IIO,UaHH51 
rroc11naeThC51 Ha 10ptt,z:i:MqHy rro311u:i10 KoHcT11Tyu:iiiHoro Cy.lly YKpai'H11, BMKna.ueHy 
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, rrpaKTMKY €Bporreiic1>Koro 
cy.ziy 3 rrpaB n10.u11H1120 Ta Haronornye, mo ,,rrp11Hu:11rr rrpaBoBoi' Bl13HaqeHocTi 5IK 

eneMeHT rrp11Hu:11rry BepxoBeHCTBa rrpaBa Bl1Marae 3aKOHO.UaBqoro 3arro6iraHH5I 
CBaBinhHOI'O BTpyqaHH5I opraHiB rry6niqHo'i Bna,z:i:M B Me)KaX BinhHOro po3cy.uy y 
rrpaBa, CB060.u11 i 3aKOHHi iHTepec11 oco611, i3 u:ie10 MeTOIO ,llep)KaBa IIOBMHHa 
BrrpoBa,U)KyBaTM Ta .UOTp11MyBaTI1C51 rrpaBOBI1X ( crrpaBe,z:i:n11B11x) rrpou:e.uyp, 51Ki 
3a6e3rreqyI0Th crrpaBe,z:i:n11Be CTaBneHH51 .uo oco6M ( CTOp. 22 KOHCTMTyu:iiiHoro 
IIO,llaHH51 ). 

OcrropIOBaHi 3aKOHO.l]:aBqi IIOflO)KeHH5I rropiBH51HO 3 rrorrepe,l1Hh0IO 

pe.uaKu:ieIO rrepe.u6aqaIOTh CKOpoqeHH51 CTpOKY IIOBi.UOMneHH51 cy.u.ui rrpo 3aci,z:i:aHH51 

19 ,,13 KOHCTl1TyUiHHHX npHHUHniB piBHOCTi i cnpasen;rnsoCTi Bl1nJ1!1Bae Bl1Mora Bl13Ha'IeHOCTi, 51CHOCTi i 

He)lB03Ha'IHOCTi npasosoi" HOpMH, OCKiJJbKH iHwe He MO)l(e 3a6e3ne'IHTH iT O)lHaKOBe 3aCTocysaHH51, He BHKJJIO'Ia( 

Heo6Me)l(eHOCTi TpaKTyBaHH51 y npaBo3aCTOC0BHiH npaKTHUi i HeMHHy'Ie np113B0)ll1Tb )10 CBaBOJJi" (a63au npyrnti 

ninnyHKTY 5.4 nyHKTY 5 MornsysaJJbHO'i 1.JacrnH11). 
20 PiweHH51 sin 20 )1(0BTH51 2011 po Ky y cnpasi ,,P11coscbKHH npoTH YKpa'iH11", ne y § 71 3a3Ha1.JeHo: 

,,)];ep)l(aBHi opram1, 51Ki He BnpoBa)l)KY!OTb a6o He Jl0Tp11MY!OTbC51 CBO'iX BJJaCHl1X rrpouenyp, He nOBHHHi Marn 

MO)l(JH1BiCTb OTp11MyBaTH Bl1fO)lY sin CBOIX rrpoT11npaBHl1X niH a6o YHHKaTH Bl1KOHaHH5I cso'ix o60B'513KiB .... PH3l1K 

6ynh-51KOI nOMHJJKH nep)l(aBttoro opraHy CTOBHHeH nOKJJanaTHC51 Ha caMy nep)l(aBy, a nOMHJJKH He MO)l(YTb 

s11npaBJ151Tl1C5I 3a paxyHOK oci6, 51Kl1X BOHH CTocy!OTbC51 ... ". 
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):(11cu:i111JiiHapHOl 11aJiaTI1 i3 7 ,n:o 3 ,n:HiB. y KOHCTI1Ty1:(iii:HOMY 110,n:aHHi 
3a3HaqaCThC51, mo ,,Bi,n:cyTHiCTh cy,n:,n:i Ha 3aci,n:aHHi ):(11cu1111JiiHapHOl 11aJiaTI1 3 

6y,n:h-5IKI1X rrp11q11H, HaBiTh i ,n:y)Ke I10Ba)KHI1X (Bi,n:rroBi,ZJ:HO ,n:o pe,n:aKui"i qacTI1Hl1 

TpeThOl cTaTTi 47 3aKoHy YKpa1H11 ,,llpo B11my pa,n:y rrpaBocy,z:i:,z:i:51"), He 
rrepeI.IJKO,ZJ:I1Th p03fJI51.ZJ:Y Bi,n:KpI1TOl CTOCOBHO UhOfO cy,n:,n:i ,ZJ:11CUI111JiiHapH01 crrpaBI1 
3a Tici" YMOBH, mo ii:oro ITOBi,n:oMJieHO 3a TPH ,n:Hi ,n:o 3aci,n:aHH51. HeMO)KJIHBiCTh 

HaJie)KHI1M q11HOM rri,n:roTyBaTI1C5I Ta B351Tl1 yqacTb y p03fJI51,ZJ:i CBOCl crrpaBH Ha 
3aci,n:aHHi j:(HCUHITJiiHapHOl rranaTH MO)Ke HeraTHBHO 1103Haq11THC51 Ha 3,ZJ:aTHOCTi 

cy,n:,n:i ecpeKTHBHO 3axHmaTHC51 Bi,n: BHCYHYTHX rrpOTH HhOfO 3BI-IHyBa1IeHb i 3po6HTI:, 
cy,n:,n:IO Bpa3JII1Bl1M ,n:o Heo6rpyHTOBaHI1X rrepecni,n:yBaHh" ( CTOp. 23-24 
KOHCTHTyu;iii:Horo rro,n:aHH51). Ha ,n:yMKY BepxoBHoro Cy,n:y, ue rri,n:pHBac rrpHHIJ;Hrr 
He3aJie)KHOCTi ii: He,ZJ:OTOpKaHHOCTi cy,n:,n:i, T06To cyrrepe1IHTh qaCTHHi rrepI.IJiii: 
cTaTTi 126 KoHcT11Tyui"i Y Kpa"iHH. 

Y KOHCTI1TyUiii:HOMY rro,n:aHHi TaKO)K ii:,n:eTbC51 rrpo Te, mo HeMO)KJII1BiCTh 

cy,n:,n:i, w:o,n:o 51Koro TpHBaC ,ZJ:HCUHITJiiHapHe rrpoBa,ZJ:)KeHH51, 6yTH ll01IYTHM, HaBeCTI1 
CBOl apryMeHTI1 i ,ZJ:0Ka3I1 He Y3f0.ZJ:)KYCThC51 3 ,ZJ:OKTpI1HOIO rrpaBOBOl ( crrpaBe,ZJ:JII1BO"i) 

rrpoue,n:ypH, a TOMY He Bi,n:rroBi,n:ac 1IaCTHHi rrepI.IJiii: CTaTTi 8 KoHCTHTyui"i YKpalHH. 
Ha Hauty oyMK}', y Z,Jiu l/acmuHi KoHcmumyi1iuH020 nooaHHJl HaeeoeHo 

o6rpyHmyeaHH5l HeeionoeioHocmi l/acmuHu eocbMoi' cmammi 31, l/acmuHu neputoi' 

cmammi 42, l/acmuHu mpemboi' cmammi 47, l/acmuHu l/emeepmoi' cmammi 48 3aKOHY 

M 1798 l/acmuHi neputiu cmammi 8, l/acmuHi neputiu cmammi 126 KoHcmumyiJii" YKpaii-tu. 

BHCHOBOK 
Haaeni niocmaeu OJlR eii>Kpumma Koncmumyu.iunozo npoeai>J1cenna y 

cnpaei 30 OllHUM KOHCmumyu.iiiHUM noi>aHHRM. 

llosinKoso: KoHCTHTyuittHHH Cy.u YKpa'iHH He yxsa.mosas piweHH51 Ta He nocrnHOBJI51B yxsaJI wo.uo 
si.unoBi.UHOCTi KOHCTHTyui"i YKpa'im1 (KOHCTHTyUiHHOCTi) nOJIO)KeHb '-!aCnlHH nepwo'i CTaTTi 37, 'laCTHHI1 nepwo'i 
crnrri 94, nyHKTY 3 '-!aCTHHH TpeTbO'i crnrri 135 3aKoHy N,i 1402, nyHKTiB 4, 5, 6, 7, 9, 10 p01.uiJiy II ,,TipttKiHuesi Ta 
nepexi.uHi noJIO)KeHH51" 3aKOHY N,i 193, <IaCTHHH .upyro'i, TpeTbOI, 'leTBeprni' CTaTTi 24, CTaTi 28-1, '-!aCTHHH BOCbMOI 
CTaTTi 31, '-!aCTHHH nepwo'i CTaTTi 42, '-laCTHHH TpeTbOI CTaTTi 4 7, '-!aCTHHH 'leTBeprn'i CTaTTi 48 3aKOHY N,i 1798. 

B. o. KepiBHHKa YrrpaBJiiHH51 orrpaUIOBaHH51 

KOHCT11Tyuiii:H11x 110,n:aHh 
Ta KOHCTHTyuiii:HHX 3BepHeHh O.B. Ilorpe6HSIK 

BttKOHaBeuh: 

ronoBHHH KOHCYJihTaHT 

KOHTpOJih: 

3aCTyITHHK KepiBHHKa Y rrpaBJiiHH5I -. . . . . 
3amnyBaY: mn.urny rrorrepe.umx BHCHOBKIB 

flC. )];aHHJIIOK (TeJI. 12-61) 

IO.M. MttxernKo (Ten. 11-27) 




